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1 --~-- f:.ILL NO. _u__ 

2 INTR~DUCEO BY -~L-----------------------------
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENF~ALLY ReVISE THE 

5 OPEN MEETING LAW; AMENDING SECTIONS 2-3-203, 2-3-212• AND 

6 2-3-213, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Hf~-~IIOU~ Section 1. Notice. The public and 

10 governmental bodies referred to in 2-3-203 shall sive 

11 reasDnable notice to the public of all regular and special 

12 meetings. Such notice shall be designed to inform the public 

13 of the date, time, and place of the meeting and shall 

14 include a general description of the items to be considertc 

15 at th" meeting. 

16 S€ction 2. Section 2-3-203, ~CA, is amende~ to read: 

11 "2-3-203. Meetings of public agencies to be open to 

lli jJUDl i C exce;>t i ens. {ll ;H+ ix~tl--a:i--llt.lllt.l~j__j_;) 

19 .:i.Ll~s;J;illll.'>--1ll-all~£ meetings of public or qovernmental 

20 bodies, boards, hureaus, commissions, agencies of the state, 

21 or any pel itical subdivision of the state or organizations 

22 or aGencies sup~orted in whole or in part by public funds or 

23 expendin~ public funds shall be open to the publico 

24 (Z) P~ev~d~dy-hew~•~ry-~he-er~~~d~ng-efff~~r-ef-any A~ 

25 tll~-J.~JJ~il--llf-.tb!L._lllill¥.Uill~-~-11.0Qm_ the dj s~~ 
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~.t.illnllJ~ meet i n g nta y e+es~ -t 1'1~-.,~~~+n<:~ ~lls.e.l:l d u r i n g 

the time the discussion relates to a mattar of individual 

~rivacy and then if and only if the pres~dfn~-eff+eer gg~ 

determines that the de~ands of individual ~rivacy clearly 

exceed the merits of public disclosure. ~he--r~ht--ef 

+nd+¥+~ue+-pr+Yeey-w.ey-b~-we+v~d--&y--tl'l~--+nd+vfdue+--ebeut 

whem-the-dfseu~s+en-p~rte+n~-endT-fn-thet-eventy-the-m~~t+n9 

sheTT-Ite-epel'lw 

(3) Hew~v~r ~-l:t__i_i __ ag~__ull>lll--tl.X the body, a 

meeting may be closed to discuss a strate~y to be followed 

with respect to collective bargaining or 1 itigation when an 

open meeting would have a detrimental effect on the 

bargaining or litigating position of the public agency. 

(41 ~ny com~ittee or subcommittee appointed by a 

public body for the purpose of conducting business which is 

within the jurisdiction of that agency shall be subject to 

the requirements of this section.• 

Section 3. Section 2-3-212• MCA, is amended to read: 

"2-3-212. Minutes of meetings public inspection. 

( 1) ApproprIate minutes of all lf,e,t i ngs required by 2-3-203 

to je open shall be kept and shall b" available for 

insp?ction by the puolic. 

{2) Such Minutes shall include without limitation: 

(a) dat2• tiw.e, and place of ~~eting; 

(b) a list of the individual meffiber9 of the ,ublic 

-z- :; ; k 0 D U C E U E I L L 
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1 bodyy agency, or orqanization in attendance; 

2 

3 

4 

(cl the substance of all matters proposed, discussed, 

or decided; e~d 

(d) at the request of any member, a record by 

5 individual members of any votes takenwi_aud 

6 1.£.1.--:t~na.uw of the mW£iiD1L.lla:~~-J.tJ,Um_:ttli:-IDW;hlla 

7 ao~_:tb.e reasons~.eD-LuL~~lng _ _an~ _ _m.e.e:tlD~--~:thln__tb.e 

a ~~~~tlo.n~_g!_:thl~-~~.eLa 

9 iJl-_lf __ ... __ m.e~ng-l~~~l~~illl_h.e~~t-ln 

1 0 :tb.e_~WlLW<U!Di<L-~-f.w:_s;tl).!;lOJJ.i::£1lD:J.U_iyJ:b__w.l.n.uli:~-lii.<I.X--U£ 

11 lll~.d_~_a_J:!lJ.IL~i.D_!;;amar;a~L:t.t:llLQJ.t.e!itiQll-ilLllib.e:tb$!Lib.e 

12 llli:itl.~--llldS.--~.cl.¥--J:~--ll~J.J.Wnlll~--:t2 __ a~glld;a 

13 AbbL.eli..Lllil.d_llllnJ.I1~-1:2ll1 a i o i ng .<Ll~lll.g_jlf--illL-llL2~ 

14 ~l:Y~--... na_a~lan_!RK.en~1-hlL~al~~l~L-!Wall.s: 

15 l~.iQu..n 

16 

17 

Section 4. Section Z-3-213, MCA, is aw.2nded to read: 

"2-3-213. Voidabil ity. Any decision ~ade in violation 

18 of 2-3-203 may be declared void by a district court having 

19 jurisdiction. A suit to void any such decision must be 

20 commenced within ~e 2Q days of the ~.e __ UQQQ_-MhiJ:tL~ 

21 decision•~ 

22 UL-.b.ecame lmWI!~-~uhJ.i.J:.i_w: 

23 .Lil__:tlluwgb __ t..tu;:_~_gf_L.ea~Qll.ahl..e~li~~~ 

24 llill£lL~.c;awUm2JaL.i0.-1..b..e~il~" 

25 Section 5. Codification instruction. Section 1 is 

-3-
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1 intended to be codified as an integral part of Title z, 

2 

3 

chapter 3, part z, and the provisions of Title z, chapter 3, 

part 2, apply to section 1. 

-End-
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 71 

HfTROOUCEO BY KEEOYt HUENNEKENSt HARPER, KESSLERt 

VINCENT, OBERG, YARDLEY, METCALFo HENAHAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

OPEN MEETING LAW 0 AHENOING SECTIONS 2-3-203y--~-3-~%~ ANO 

2-3-213t MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW_~~TIO~~ Section 1. Notice. The pub 1 ic and 

govern.ental bodies referred to in 2-3-203 shall give 

reasonable notice to the public of all regular and special 

meetings. Such notice shall be designed to inforM the public 

of the date. ti•e• and place of the meeting and shall 

include a general description of the items to be considered 

at the meeting. IN_~ODlTIQ~~~~iQNASLE NOTI£~~AL!._~ 

DELIVEREQ__!Q._~NY_!NO!!l.Q!!~~--ll_~HEOU!;ED TO BE THE 

SUBJECT OF DISCUSSION OR ACTION AT ANY REGULAR_~ SPECIAL 

~EE!lNGo 

Section 2. Section 2-3-2:03, HCAt is a.,nded to read: 

"2-3-2:03. Meetings of public agencies to be open to 

public exceptions. ( lt IIH Exc~2!_~_2!_2vi de_!1_.i.!! 

subsecti~1£l_and_i~ meetings of public or governmental 

bodies, boards, bureaus, co~issions, agencies of the state, 

or any political subdivision of the state or organizations 
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or agencies supported in whole or in part by public funds or 

expending public funds shall be open to the public. 

1 l J P,.evtde<h-"'010ev<H" .. -~e-p,.e~i-dtf'WJ-ef'f'teer-of'-fty ~ 

~too@.==.!!!!:l~~--!=-t~~~*e-.. --~!!:=::!!.!!!!l!::.=ti'le--~~~ 

~~et~~~==~"e PROYIOEO, HOWEVER, THE PRESIDING OFFICER OF 

ANY meeting may e .. e~e--~--.eet-i-ft~ ~~--e .. e~~ CLOSE_ THE 

MEE!lNG during the tiMe the discussion relates to a matter 

ot individual privacy and then if and onty if the pr~id+ng 

of'+-i-ee.- f~~SIO!NG __ QfE!CER QB body determines that the 

deaands of individual privacy clearly exceed the aerits of 

public disclosure. ~--rtg"t-of-tftd+vtdae+-pr+vaey-may-&e 

we+ved-by-t"e-iftdoiv-i-dae+-ebe~wh&M-~he-diseussteft--per~e~ 

e~--tn-tha~~veft~y-the-~et-i-ftg-sfte++-be-epeftY THE RIGHT OF 

INDIVIDUAL PRIVACY MAY BE WAIVED BY THE INDIVIDUAL ~BOUT 

!iliQ.!LTH~ OlSCUSHillLf~~!AINi_AND.L!!L!!:!!!...JYENT.! THE~~TI NG 

~I-IA!1_§_LOPf& 

131 t-t&_...er l! __ i!__iL_~~!tL~~!L_!!.l: __ th!t_bo.!:!~• a 

fieeting may be closed to discuss a strategy to be followed 

with respect to collective bargaining or ~itigation when an 

open meeting would have a detrimental effect on the 

bargaining or litigating position of the public agency. 

(4} Any com~ittee or subco~ittee appointed by a 

public body for the purpose of conducting business which is 

within the jurisdiction of that agency shall be subject to 

the requirements of this section." 

-z- HS 1l 
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See~ten-~--5ee~~-~-~~~.-ME4.-+s-eMeftded--~--~eed+ 

·~-3~i!t 1!.--H-tMI'ttt'S--M"--~~tft-gs-----pueH· c-t~pect-te­

t+t-App~~+e~e-~~-e+-e~+-•~+~-re~red-by--i!-3-i!~ 

~~-be--&pen-~~e++--&e--~p~--aftd--~ftet+--be--ayeffabte-~ 

t~peetton-by-~he~~e. 

ti!t--5~e~-*ftH~es-~hett-+ne+ade-~~~~t-++m+te~+on+ 

tet--~~-~f~y-eftd-p+eee-ef-~eett~~ 

tbt--e-++s~-e+-t~-+"~*•*d~e+--me~er~--ef--the--p~b•+c 

be~y.-e-geftey•-er-er~fttre~+eft--tft-et~e~eftee~ 

tet--t"e--~~b~teftee-ef-e~t-metter~-prepo~edy-df~e~~~edy 

ot"-deeidedt-ei'WI 

tdt--et--the--re~e~--e+--eftY--membef'y--e--rec&t"d---by 

iftd+•+~e+-me~er~--of-eny-ve~e~-te~e"•!~~ 

~--~"e--ft&~-of-the-MeYenty-the-vete-~~-t~-~!*""• 

~=~he-~~~.::g+ve~f~!~s==~~-·ee~+nq--~th+n--t~ 

16 ~~2h~+-1:~+~-~!:!ft!~ 

17 H:t--H~==-e!::!:~+~.::c•e~~=•mu•tt~::she!~~I!t±!! 

18 tfte.::~~!!tt~.::fe!:::!m_ett-•~~!~-5~el'l--tftin.!!~~%=~ 

19 v+ew~~~=~r~:tl!~!!!!!tt"•-H=tt!!::!!!!!n±~f~!!:-the 

20 ~t+ns.::.::::=.!!!!!t:.::=ru:~+y--.::c~~~==.::.b=.::-~~.!!!!!!~~d.::~~ 

21 ~.!:~.!!~~W!d--m+ft!i!~_.::~!eini!l9=~-H~ti!!9::.::of---rit 

22 !!.!.!!~S&!~!t+~~~=.:::!!l!d-&:!!-ee ti~~!!!l!-~=~~!eb+e 

2l for.::~+~-+nspeet+~· 

24 

z-; 

Section 3. Section 2-3-213• MCAo is amended to read: 

•z-3-2tl. Voidability. Any decision made in violation 
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of 2-3-203 QB_ISECTIQ!_!j aay be dectared void by a district 

court having jurisdiction. A suit to void any such decision 

must be com~nced within ~8 98 30 days of the Q2!~_upon 

~hl£~-!h~ decision.! 

ill-~~~-kno~.!L!~he pufu£i or 

1£l_th£~9~~~~-.Qf__[~~~!~-~i!i9~~~~2U)d 

~.L bef~- k AO~!L.!.Q~.!L£2!!!ilil~.!." 

Section 4• Codification instruction. Section is 

intended to be codified as an integrat part of Title 2• 

chapter 3o part 2• and the provisions of Title 2• chapter 3, 

part 2• apply to section 1. 

-End-

-4- HS 71 
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HOUSE BILL NO. 71 

INTRDOUCEu BY KEEOY, HUENNEKENS, HARPER, KESSLER, 

VINCENT, OBERG, YARDLEY, ~ETCALFo MENAHAN 

A dill FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

OPEN MEETING LAW; AMENDING SECTIONS 2-3-203T--i-3-rr~T AND 

2-3-213o MCA." 

dE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~w-~E~TIO~~ Section 1. Notice. The pub I ic 

qovern.,..ntal bodies. referred to in 2-3-203 shall 

and 

give 

reasonable notice to the public of all regular and special 

meetangs.. Such notice shall be designed to inform the public 

of the date, tim.,, and pi ace of the meeting and s.hal1 

include a general description of the items to be cons.tdered 

at the meeting. IN_~DDl!!9~.L-~EAiQ:::!.!§:U __ ~OT ~~~ti~hl-~ 

Q~l!~fREQ__}Q__~NY __ !~QlVIO~!h_-~ __ IS_ SCH~lED TO BE~f 

2:UB,!f~l_Qf_QlSCQSSlON_Q~ ACTION AT _!~_REGULAR_~_2sCIAL 

~EE.I!~~~ 

Section 2. Section 2-3-203, MCAo is amended to Tead: 

"2-3-203. Meetings of public agencies to be open to 

puolic -- exceptions. (l) AH f.!£!:U~!_2L_I2.!:Q!!.!.de~L-l!! 

~ub~~~ll2!llL1£l_i!!!~L1lh meetings of public or governmental 

bodaeso boards, bureaus, commissions, agenc•es of the state, 

or dny political su~divis.ion of the state or organizations 
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or agencies. supported tn whole or in part by pubJic funds or 

expending public funds shall be open to the public. 

12) ~~eY~deeiT-~~eYe~T-~he-p~e~~~~~-~f~ee~-o+-o~y ~ 

!~~=="eg!!_~~~f--t~~=±M!!:~~+--1~-=.!!~-tl•u~--el~~~~ 

~~!~~~~==!he ~!Q~Q~-~OWEYE~o_THE_PRESIDINQ_QFFIC£R OF 

~NY meeting may e+e~e--~--~et+n~ be==e+e~~ CLOSi_ THE 

~ffl!NG during the time the discussion relates to a matter 

of individual prtvacy and then if and only if the pr~~d~~ 

eff~ee~ f~fSlOlNG_Qff!CER OR bo~~ determines that the 

demands of individual privacy clearly exceed tne Merits of 

puo 1 ic .j i scI osure. '»>e--~~11"1~-ef'-i-M~Y~d .. ei-~1'+¥"ey-may-l!>e 

w~yed-~y-the-i-ftdi-vfdl2~+-~~~~ .. ~-·~~tl"'e-df~ee~~f~--~ertetft~ 

~~~T--~"-t~t-evefttT-the-~etfn9-~e++-be-cpe~ THE R12~!_0F 

.!ND!YlQ~~fRIV~~~AY_~~AIVEQ_~!-TH~--INOlyiDUAL __ ~BOUT 

WHO~_TH£_Q!~~US~!~f~~lAIN~~Q.Ll~~~!_iYEN!~ THE~_fflNG 

SHALL§LOPf~ 

I 3) tle-ve~ .!f __ !__t_iL_2~!':Q___!!.I!Q!!__Qy __ the bo~yo a 

meetins may be closed to discuss a strategy to be followed 

with resp~ct to collective bargaining or litigation when an 

open meeting would have a detrimental effect on the 

bargaining or litigating position of the public agency. 

(4) Any committee or subcommittee appointed by a 

public body for the purpose of conducting business which is 

within the JUrisdiction of that agency shall be subject to 

the requirements of this. section." 

-2- HB 7l 
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Se~~+en-~--5e~~+on-~-3-~~Y-H€4T-ts-e~ftded--~o--reod+ 

·~-3-~t~w--H+ft~~--o+--M@et~9s-----pub~~~-ifts~ee~ie~ 

t+t-•ppr~~o~e-~n~~~-OP-o++-•~+~-re~red-by--t-3-~~ 

~e--be--~~--5~o++--ee--~ep~--eftd--s~d++--&e--e•o++ob+e-por 

t~pee~+on-by-~he-pttb+ie• 

tzt--5ueh--+ftU~es-sho++-ine+ude-wi~hou~-+t~i~ot~on+ 

tet--do~~-ti~T-ond-plo~~&F-~eet+~• 

tet--o-+ts~-e+-the-ind+•iduo+--~eMbers--o~--t~e--pub++~ 

bodyT-09efteyy-er-or~oni~o~ion-+n-ette~onee• 

tet--t"e--sub~tonee-op-o++-metter~-proposedy-dis~ussedT 

or-deeidee.-ond 

tdt--ot--the--re~est--oP--OftT--me•ber~-o--reeord---by 

13 indi•idue+-me~ers--OP-Ofty-vote~-toweftw!~"d 

14 t!tt--t,.,~n~=~~-t,.,e-~~~~t~~o~!t=~!:!=-!~'!!2!!:~ 

15 ~=~=L~~=<:~*•!!:!!=f~!::S±~t!!L=!!!!X::=•~~th+n=::!M 

16 ~!121t~t!~P-t~tl=~~!~ 

17 f~t--~f=~=~!tng=+s=e+es~=-*"~te~=~~±~~2!=±!! 

18 the=~~~t!!!tt~P0!:::!!1L@!!=~~~~~!i!~-!!!!!!!~~t:=&e 

19 •iewed-bt:=~=~~~tn~!!~er!!~~f~!~~ti!~!~!!:~=!-~ 

2 0 !!!t!~ing=::=!!~=:=1!~2Q.!!:+y---~+os~==!::!!==~~! ted=::.=!.g~ 

21 ~!:hA~~.!:fO~!~=!!'t~~==s.ru!!Oinft!g==t=.!tlt!:ng--2f=-o++ 

2 2 I!' ol!oso!~~m~~e.t:=-=.!!t!~:!!~ti!!!~~ e,_lft!!ll:=b~~a+±sb+e 

2 3 f!!!=!!!!!!+e-i!UI!~!!ft-!:• 

24 

2'5 

Section 3. Section 2-3-213• MCAo is amended to read: 

"2-3-213. Voidability. Any decision made in violation 

-3- HB 71 
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of 2-3-203 Q~~ECTIQ~ may be declared voad by a dis~rict 

court having j"'risdiction. • suit to void any such decision 

must be commenced within 36 ~ 30 days of the ~2!~-ye~ 

4hi£~-lh~ decisionw~ 

ill __ Q~~~-~~.!!L!~~lli£i._.Q!: 

l£l __ !t~g~_!b~~~~-Q~~Qna~l~-2iL!9~ll£~-~~2uld 

h av~ be£.Q.!!!.Llu!2~!L!2-lll.!L£S!!!ill.2i~~" 

Sectaon 4• Codification instruction. ~ection 15. 

intended to be codified as an integral part of Title lo 

chapter 3• part 2• and the provisions of Ti~le 2o chdpter 3o 

part Zo apply to section 1. 

-End-

-4- HS 71 
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HOUSE BILL NO. 71 

JNTROOUCEO BY XEEDYo HUENHEKENSo HARPERo KESSLER, 

VINCENTo OBERG, YAROLEYo METCALFo MENAHAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

OPEN MEETING lAW; AMENDING SECTIOHS 2-3-203~--~-3-~~~ AND 

2-3-213, HCA.• 

BE IT ENACTED BY THE LEGISL.TURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Notice. The public and 

govern~ntal bodies Feferred to in 2-3-203 shall give 

reasonable no~ice to the p~lic of all regular and special 

llleetings. !_Pll\31li_OR_J!QVERNHENTAL 8QYLMAYt BY RULE AOQ!!.£Q 

Ht A~ANNER_SUBSTANTIAL1.!_2!Mil.A"!J.Q THtH PROVIQED FOR STATE 

AGE~CI ES_!!NO~ TITLE_u~~APTEL1.!..--fART 3t DEFINE AND 

OETfRMIN~ROCEOURES_f~Gl Vl~_REASONABLE _NOTICE. Such 

notice shall be designed to inforM the public of the dateo 

ti~~~eo and place of the meeting ~.! shaH include a general 

desc,-iption of the iteas to be consideJ"ed at the .. eetin~ 

AND SHALL BE GIVEN AT LEAST 48 HOURS BEFORE THE MEETING. 

THE_f\JB11C_Q!!.__!!QVERNHEN!At. SOOY MAY PROVIDE FOR ACTING ON 

EMERGENCY ITEMS OR ITEMS THAT ARE UNANTICifATEO ~ ARE 

RAI~EO HI GOQ!LFAITMo fN-"§BHI~AEit59Nl\&t:E-H9H~E--5~~ 

B£--9&-IYEREB-'f8---AN¥-.JHIH¥F!Nif~H9-15--5EMEBI:tt:E9-'f8-B£-fl4E 

SliSd E€'F-SF-9~tf55--191't-ell:-*!+fll+-~AH'f--R£6tii:M--9R--5P£E+M: 
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I'!E£'F+H6-. 

Section 2. Sec~ion 2-3-ZOJ• MCA• is a~nded to l"ead: 

•2-3-203. Meetings of public agencies to 

public -- exception:;. (lJ It++· Excep~ as 

~ecti~ill-~.!!!Lln.! -etinqs of public or 

be open to 

provisled__in 

govef"naen~al 

bodies, boal"dSo bureaus, co.aissions. agencies of the statew 

Of" any political subdivision of the state OJ" organiza~ions 

OJ" agencie:> supported in whole or in part by public fund:> OJ" 

expending public funds $hall be open to the publi<• 

( 2) !>rerided<r-lt-evef'.-~-pt"es+fl~et+te...-ef.-fty ~ 

~lte--!ieg--st:--*-~!!~~ndiset--~-whD-tile-~-.,._ 

I!,!!~M"!t'T-t:lte f!Q!ltlEQ~OWEV~ THE PttES!Q!!!§_Qffl(; ER OF 

~ 11eet i ng may e+-e--~--.ee't:'i-"<J be-~~~ ~__!!:!!; 

MEETING during the ti-the discussion relates to a 11atter 

of individual privacy and then if and only if the ~-*~ 

of'H·eet' PRtSlOING _ _QFF I CER OR !:!£!s!Y deterllines that the 

de.ands of individual pl"ivacy clea,-ly exceed the eeJ"its of 

public disclosure. 'Fhe--f'+9ht:-~*~~~+veey-.ey-&e 

wMved-by-~e1nth·Y+d-+ el!elft: w..,._t:tooe-d+-se.t"*--pert:~ 

eftd~--*n-'t:he t:-evettt:~-t:M--et-i-ftg~'i-tte-e.,._ THE RIGHT OF 

INDIVIDUAL PRIVACY HAY BE WAIVED 8Y THE INDIVIDUAL ABOUT 

WHOM THE DISCUSSION PERTAINS AND~ THAT EYE~ THE MEETING 

~l:L!!LQff~ 

{3) Howeve-r !Li.L-!.L~~~!L..!!e.!!!!....Jtl_~bodyo a 

Meeting may be closed to discuss a strategy to be followed 
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with respe~t to collective bargaining or li~igation when an 

open ~eting would have a detriaental effect on 

bargaining or litigating position of the public agency. 

(~) Any co .. ittee or subco .. ittee appointed by 

public body for the purpose of conducting b~iness which 

the 

a 

is 

within the jurisdiction of that agency shall be subject to 

the requireaents of this section." 

S@~~+en-3Y--5e~+on~-~~y-MEA?-~s-e.eftded--te--~~ 

·~-~l:i!~r--M+tttltes--f'----e't-iftlJ•----~e~.,eet+­

tit-•PP"epr~llft-rirlft'es-fl'-eH-•~*"'JS-r-.H<ed-lty-~3-i!fl 

te--be--epen--~~e+~--be--~~--eftd--•he++--be--ewe*+eb+e-~ 

*'""_* __ b.,~h~+fe-. 
t~t--5tteh- •mutes-she+~-i'fte J.trtte -w+~tteut-n•~tati-eft• 

tet--de~-t+-ev-en.,_.,+eee-ef'-Mee-t~'t 

tbt--e-+n-t-ef'-~he-~i-dwe+--~-.--ef'--~-pebf-M 

~-e~y-y-.--&r'!fSfri-~et-ien-?-'t'~e't 

t~t-~he--subste~e-ef-e+~-aette.-s-prepe~e.-d+seus•~ 

e.--deci detU -end 

19 fdt--e~--the--re~uest ef'--efty- -•ber.--e--ree&re---by 

20 -tftdi~llleMJet""s--.._ny-~-bttr:-.t end 

2 1 tef'-'-~!!!!!Cef-'!"-!!OU!'ln::~YG\!!-aP!M.!=tf!e=IIH:i:!!!n 

22 ~!!e'=ft!esons_gfiett f~!!i!!!l:::~"'t-Mt\7t!!!--wt-thftt--tfte 

2 3 ._l!trn_..ef'-t!!±!=ch!ll!te-

24 tH=:::ff~::. :Met int+s-:e+~•iftates-sN-I.Jo..-ee-!tep:t-jft 

25 t~::~~!:!E::.!lt=f'er-e2!!!::.•eet:i:!:!9!cl!!dt--m~tes--•~be 
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vi-e•ed b~~!!r~"::!:~-..erH~to\e-gtte"'~eft-O!~tMr~ 

~!:±!!9::.==!!~::.~tt!x---e~!!!!::.:::::U::.---s!rl!!!!ttted--::.U~ 

efltH'_'t••Uttwev+et·ect--~-~---een't..m-t!!t=e---4~i'"t-ef'---aH 

1!!"~~!~=~~~~~!+-eeti-oa~to:en-.._,-b@-evfi-+.~ 

f'er-e'J!M-t-'e-+~~~ 

Section 3. Section 2-3-2l3o MCAo is aaended to read: 

•2-3-213· Voidability. Any decision •ade in violation 

of 2-3-203 .@!t:t~Ef:'fi9H +:f ~~~ay be declared void by a district 

court having jurisdiction. A suit to void any sucn decision 

aust be coDaenced within 39 49 ~g days of the EARLIER Of THE 

date upon 'Which the decision•.=. 

(1) beca.a known to the publici or 

llJ..__!!:l!:!!!:!SI!L the use of reasonable d il !qence sh~ 

have beco.e known to th~ c0111plai~~· 

Section 4. Codification instruction. Section is 

intended to be codified as an integral part of Title lo 

chapter 3o part 2o and the provisions of Title z, chapter 3o 

part 2o apply to section 1. 

-End-

-4- HS 71 



47th Legislature HB 0071/04 HB 0071/04 

2 

3 

4 

s 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

1& 

17 

18 

19 

zo 

21 

22 

23 

24 

l'i 

HOUSE BILL NO. 71 

INTRODUCED BY KEEDY, HUENNEKENS, HARPER, KESSLER, 

VINCENT, OBERG, YARDLEY, METCALF, HENAHAN 

A Bill FOR AN ACT ENTITLED: "AN ACT TO GENERAllY REVISE THE 

OPEN HEEliNG LAW; AMENDING SECTIONS 2-3-203~--~-3-~t~~ AND 

2-3-213. MCAo" 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

NEW_~£~!10~~ Section 1. Notice. The pub} IC and 

yovernmental bodies referred to in 2-3-203 shall give 

reasonable notice to the public of all regular and special 

meetings. ~-PUB1!f_Q~-~Q~£~~MENTAl_~OD!_MA~_BY_RULE_ADQPTEO 

!~-~-~~~~E~-~UB~!AN!~k1!_2!HILA~Q~~!_PRQY!QED FQ~~!ATE 

AGE~~!ES_~~!l!h£ __ £~-_f~APT£~-~L__fAR!__~ __ DEFlNE_~NO 

DE!ERHI~f__fROC£~£i__fOR __ ~!Y!NG __ REA20N~~LE __ NO~E. Such 

notice shall be designed to inform the public of the date, 

time. and place of the meeting M'ld.! shall include a general 

description of the items to be considered at the meeting.! 

AND __ SHA1!, ___ ]l:_L_ii!Y£t! AT lEAST 48 HOURS BEFORE THE t~EET ING. 

THE_E~§11C_Q~QVER~!~k_Jl:QQ!_HAY_~lQ£__FO~ _ _!CTING_~ 

EHE~GFN~! __ !TE~~~-_!!EH~ _ _!tl!!__~~YNANTlflf~TEQ_!~Q_!RE 

~~!~ED_l~~QQQ_E~!I~· fN-~~~!!!~=RE~2eNAB~~Sf~€£==2~Att 

~E-=BE~fVE~~6-=!8--~N¥=fNBi~iB~~~8-!2-S~~Bti5~§-8§-~HE 

~~a~~~!=SF=~i5E~St~N-~~=*E!~=~-~~=~!~~~=-8~==2~~ti~~ 
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25 

~H!!H6-. ~-~QOI!!ON._REASONABk_L!:!.QTI~f_~HALL_BE DEU:'[EREO 

!Q_~~!_l~~!~IDU~k~~Q_l~_SC~EOULEQ__!Q__~_THE ~BJECT _ _Qf 

Q~~~2~!0N_Q~£TIO~_AT_ANY REGULAR ~~fE&i~~E~~G. 

Section 2. Section 2-3-203, MCAt is amended to read: 

"2-3-203. Meetings of public agencies to be open to 

publ1c exceptions. (1) Al+ Exc~Q! as provided in 

~ub~~ctiQ!l.Llll_and 1~1.! meetings of public or govern~~~ental 

bodies, boards. bureaus, commissions, agencies of the state. 

or any political subdivision of the state or organizations 

or a~encies supported in whole or in part by public funds or 

expending public funds shall be open to the public. 

(2) P~~de~-~eweye~~-tfte-p~e~+d~ftg-of~tee~-e~-e"y At 

!h@==~~b~t--e~--t~e--+nd+Ytdbei--te--w~em--the--dt~ea~~+eft 

~!a1-ft~c-the PRQ~!.CEQL_!!Q.!i.£YER!._THE_PRES!DI~~OFUf.fR OF 

ANY meeting may e+e~e--the--mee~g be==c+e~d CLOSE_~ 

~EEI!NG during the time the discussion relates to a matter 

of individual privacy and then if and only if the pre~t6in9 

of+teer ~~~SIO!~_QEE!.CER OR bod~ determines that the 

demands of individual privacy clearly exceed the merits of 

public disclosure. fhe--rtght-~1-nd+vtdba+-pr+Ydey-aay-be 

we+ved-hy-the-tnd+vidbe+-ebcbt-w~m-the-dt~eb~~+eft--perte+~ 

eftd~--ift-that-eYeftty-the-~et+ng-5ha++-be-epen-. THE ~IG~T OF 

!~~!~!Q~Al_f~!Y~f!_~~!-~~~!VEQ __ Jl:!_!!!f__!NOIY!QUAh__~BO~I 

~HQ~-l~§_Q!~CUS~!ON_ff~!~!NS_~L-l~_!~~!_EVEN!~ THE_ME£TING 

~~~1~-~f_OP£~~ 
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(3) Hew@¥@~ !!__i!__i~--2~f~QQ~ __ Q1 __ th~_bo1t• a 

meeting may be closed to discuss a strategy to be followed 

with respect to collective bargaining or litigation wh~n dO 

open meeting would have a detrimental effect on the 

jargaining or litigating position of the public aqency. 

[4) Any committee or subcommittee appointed by a 

public body for the purpose of conducting ousiness which is 

within the jurisdiction of that agency shall be subject to 

the requirements of this section." 

5@et~eft-~--5eet~en-~3-~~~y-HtA~-t~-eM@ftd@d--te--~e~+ 

•i!-3-2i: i! r-.-H~ttte~- -ef- -mee ttft<J~-----pel!olte -~n~peet~e..-. 

t+t-App~ep~+ete-Mtftute~-ef-ell-meet~n<J5-~equ~red-8y--i!-3-i!&3 

te--be--epen--shell--ee--kept--eftd--~he++--ee--ewetlei!ol@-fe¥ 

tn~peet~en-by-the-pub~e. 

trt--5ueh-mtnut@~-~he++-tne~de-wttheut-+tmttet+en+ 

tet--~et~-tfmey-end-p+eee-ef-meettft9~ 

tbt--e-+~t-ef-the-tft~~·+~ee+--m@Mi!oe~~--ef--the--pue+te 

b~y.-e~efteyy-e~-e~~en+~at~en-~n-etten~eneet 

tet--the--~ul!o~tenee-ef-a++-mette~~-p~epe~dy-df~eu~~@dy 

e~-deefdedt-ene 

tdt--et--~he-~~@~ee~t--eF--eny--meml!oe~~--a--reee~d---by 

21 +~w~du$l-m@mi!oe~~~ef-eny-w~~-teken•t~nd 

2 3 f!±--th~~=!!t=~h~~b-!he-:!!!!e-tope!:!=~~~ 

24 end-t:he-~!e--q+•@!:!-f!!!.::!:;!~+"~.-!!!!.!==~~=-w+th+n--t~ 

25 ~!:;!~+ens=!!f-t~i!=!:;~~~~ 
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f:!}--if=~=~~t+!!g-+s=e+e5ed•=!!!±!l!!te~=51'1>!!+-be=~t-tn 

!~=~~=-~~=~-f!!J::.!!~=~!!!9~:!.=~!!~=~!!te~-=-~:t=~ 

:!fe"~~re-~rt:r-+~!!~!!y-+f-th!~!Sttl!!=!!!=.!!l'leLf'l!!:-1!~ 

!!!!!!±ru:~===!!!!~==.!!:!:~!!:!:t==e+e5ed==ll===~bllri-~te~-=-t!!=~ 

~t·A~~+eted--~J!!!!~~ente+n±ng--!!!==!+st±M=-ef==-el! 

~~~!~!s--d~se!!~ed==!!~d-a!!~t+e~-~k~~st=~et!eb+e 

!~=2~b+±~=±!!~~et+~~~ 

Section 3. Section 2-3-2l3o KCAo is amended to read: 

•z-3-213. Voidabdity. Any decision made in violation 

of 2-3-203 ~~~ttf!~~!j may be declared void by a district 

court having jurisdiction. A suit to void any such decision 

must be commenced within '6 ~~ 1Q days of the ~~~bl~~-~f_!HE 

gatf_~2n which the decision·~ 

!ll_~~~f~~D-!2-!hf~~£1-~ 

ilL.ih!.!!.!!.9!L.!b.f__~--~~~~~!?.!L~i!.i9.~~1J2.!! 1 a 

ha~f_!:!.~~- kno!!!L!:~L!.!!!L£2mp 1 a i !!ill!!:~" 

Section 4. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title z, 

chapter 3, part z, and the provisions of Title 2t chapter 3o 

part 2• apply to section 1. 

-End-
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March 25, 1981 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

'1'' l.t House Bill No. 71 be amended as follows: 

1. Page 1, line 13. 
Following: "meetings." 
Insert: "A public or governmental body may, by rule adopted in a 

manner substantially similar to that provided for state agencies 
under Title 2, chapter 4, part 3, define and determine procedures 
for giving reasonable notice." 

2. Page 1, line 14. 
Following: "meeting" 
Strike: "and" 
Insert: " " , 

3. Page 1, line 16 through line 19. 
Following: "meeting" 
Strike: remainder of line 16 through line 19 
Insert: ",and shall be given at least 48 hours before the meeting. 

The public or governmental body may provide for acting on emergency 
i 1 ~ms or items that are unanticipated and are raised in good faith" 

4. Page 4, line 1. 
Following: "2-3-203" 
~trike: "OR [SECTION 1] 

5 Page 4, lineJ 3 
Following: "the" 
Insert: "earlier of the" 



March 31, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendment to House Bill 71, third reading copy, as 
follows; 

That the following amendment of the Senate Standinq 
Committee on State Administration of March 25, 1981, 
be amended to read as follows: 

3. Page 1, line 16. 
Following: "meeting" 
Insert: .. , and shall be given at least 48 

hours before the meeting. The public or 
governmental body may provide for acting 
on emergency items or items that are unan­
ticipated and are raised in good faith" 


