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1 HOUSE ____ BILE NGe _ 07 __ 1 207200 but is accompenied by a limitation in the fialds of
Fi INTRCDUCED BY FABREGA/GOODOVER 2 visicn in the bhetter eye to such a degree that ths widest
3 JaCObszw’;gzz%%#beBergene 3 diameter of the visusl field subtends an angle no creater
4 THE DEPARTMENT CF SOCIAL AKD REHASILITATION SERVICSS 4 than 26 degrees as determinec by &n ophthalmolegist or z
5 5 physician skilled in diseases of the oye.
=Y A SILL FCR AN ACT ERTITLED: WAN ACT TO PROVIDE THAT TH:S & {2) "slindg vendor®™ means a oversecn certified as a bHlind
T DEPARTHENT OF S50CTIAL AND REHARILITATION SERVICES MAY 7 perscn for the purpose of this [act] and who is operating a
8 AC®INISTER CERTAIN AREAS IN STATEs FEDERALs AND CTHER & vending facility administered by the departmente.

3 BUILDINGS FGR THE PURPOSE OF PRCVIDING VENDING FACILITIES TO kK (3} "Certified blind person®” means a blind person whoe
19 SLIND PERSONS WHO ARE IN NEED OF VOCATIONAL OPPORTUNITIZS; o the department has determined to B¢ a blind person as
11 REPZALING SECTICNS 49-4-501 THROUGH 49-4-406y MCA" 11 defined in this [act] who is in need of vocational
12 12 oppertunitiaeses and who is qualified to operate a vending
13 BE IT ZNACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 13 facility.

14 Section le Purpose. It is the purpose of this [act]y in 14 {(4) "Department® means the department of social and

15 recognition of the vocational and economic needs of tlind 15 renahilitation servicess.

15 personssy to makse available to those 3lind persons in nzed of 16 . (5) ™Feceral property™ means buildings or portions of
17 vecational cppertunities space in statey federzly or other 17 buildings or other real property owned or Tleased by the
Li oraperty aoprepriate for certain business sgerations 2nd to 13 federal govarnment upon which the department may administer
1y assist those persons in tha2 develooment of businz2ss 13 vending facilities by an agreement entered into wundar the
243 sparationss 2C authority of the federal Randelph-5Sineppard Aacts 3s amendeds
21 Section Ze Definitionse As wused in this [a&act] the 21 (&) ™MOther property™ means all real property other than
22 fellowing definitions apply: 22 state or federal property as defined in this [3ct]e
23 {1) "21ind person™ means a Jderscn whose central visual 23 {7) m"State 2roperty™ means those Suildings or aortions
24 acuity deces not exceed 20/23C in the botter eyx  with 24 of ouilcdinas or other re=al prooserty oawnsd sr leasei by the
2% correcting lenses or whose visual acuity is creater than 23 state or agencies of the state thet 2re utiltized in the
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conduct of state matters and cccupisd orincivally oy state
employeess Statz property for the purpose of this [sct] ases
not include wvocstional institutions or institutions of
higher educatione.

(5) *=vending facility®™ means =n area and eguiomant
inclusive of vending machines on state property which is or
may pe wutilized in oroviding 3 foods Heverages or. ctner
servic2 to eamployees and other persons pres2nt on the
propertys

{9) "venaing machin2" means a device fer the dispensing
of foodstuffssy 1liquidss or other precducts when ponvy is
inserted intc the devicee Vending mséchine does not include
postange stamp machines or coin-operated telephon=se

{10) "Vocational rehabilitation programs™ means those
preograms preovided for under the federal Rsandolph-Sheppard
Acty as amendeds and Title 539 chapter Ty tart 3e

Section 3. Certification and eligihility of blind
personse (1) The cdepartmant shall certify for the nurposes
of this Jact] anc the federsl Ringolph-Sh=appard Acts as
amendeds those persons whc arc blind persons 3s definsd  in
this [act] who the department has determined are in neerq cf
vocational copportunities and are qualified to aperate
vending facilitiese

{2) Any operscn or vendor operating a vending facility

under the auspices of the 5lind venuor program  scrinistersd
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by the department pricer to {the effective date of this act)

way be certifizd as & blind vendeor for the purposes of this

{3) Only certified blind persons ars =liginle for ths
vocational oppertunities provided in this [act]e

Section 4« Vendine facilitiesy ecuinnsnty and supplies
-- available to certified blind perscnse (1} The decartment
may make available to 2 certified blind gcersen = vendinc
facility =ppropriate for providing that person with =
business opportunity determined by the gapartment to b=
suitable for that persone

{2) The department mays through the wvocational
rehabilitation programs it oadministerss provide by szley
leasesy loane oF grant such equipments stocksy and supplies
as may pe necessary for a blind wvendor to establish or
improve a3 vencing facility businesse The depasrtment shall
retain a first option to repurchase any equipmnent it has
sold to a8 blind vender.

Section 5e Aamiﬁistration cf wvanding facilitizs ~--
state propertiese (1) The department of administration or
any other d=vartment of state covernment that administers
state property subject to this [2ct] shall ftransfar to  the
Ggepartment the mapacement and control of any wvenling
facility that the department has detzrained is an

agpropriate fecility for the purancses of this [acc] :ad £in+
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the department has determined is needed for the purposes of
this [3act]e A lease or contract for the operation of a
vending facility entered into prior to {the effective date
of this act] is not subject to this [act] whilte the lease or
contract remains in effects

{2) The department of administration or any other
department of state government that administers state
proparty subject to this {act] shall give reasonable notice
to the department of the expiration or termination of any
lease or contract in effect for a vending facilitye.

{3} Upon receipt of the notices the department shall
give reasonable notice to the department of administration
or other department of state government that sent the notice
required in subsection (2) stating that the department has
determined +that the vending facility is either appropriate
and needed for the purposes of this [act] or that it is not.

{4} A state agency administering state property shall
consult with the department when planning for 2z new state
buildings planning for remodeling of or addition toc an
existing state buildingsy or negotiating the lease of 3
buitding for state uses to determine what vending facilitias
might be appropriate for the site and plan for such vending
facilitiese

{5} The department shall administer those vending

facilities which are determined to be appropriate and
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necessarys

{6} The department is nct subject to any requirements
for competitive bidding on state leases or services to the
state on vending facilities that are to be made available to
certified blind persons or when purchasing initial supplies
for the purpose of assisting a blind vendore

{7) The department may temporarily operate a vending
facility administered by the department if there is no
certified blind person qualified to operate that facility.

(8} The department mays directly or through contractual
arrangementssy operate a facility consisting solely of
vending machines if it has determined that operation by a
blind vendor would be inappropriates

{9} Neither a blind wvendor nor the department is
required to pay for renty utilitiess janitorial servicesy or
building maintenance costs for the space occupied by a
vending facility on state propertys

(10) The department may purchases sells leasey maintaing
and manage as necessary the equipments stockss and supplies
required for the operation of those wvending facilities
administered as provided for in this [act]le

Section %. Health and retirement fund -- services to
vendorse (1) The department may manage 3 health and
retirament fund for blind vendorse

{2) The department may set aside a reasonable

# L
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percentage of the net incomes earned by blind vendors from
the operation of wvending facilities on state and other
property administered by the department to fund the
operation of vending facilities and tc fund the olinag
vendors® health and retirement funde

(3) The department shall use all net income earned from
facilities operated under the provisions of {secfion 5({7})
and (8)] to fund services to blind vendors and to funa the
blind vendors® health and retirement funde

Section 7« Assurance of quality of service. After
consultation with departments that are served by vending
facilities subject to this [act]sy the department may take
action as necessary to assure the quality of services being
provided by blind vendorse

Section 8« Right to fair hearings A blind vendor is
entitled to a fair hearing for any grievance against the
departmente

Section 9« Administration of vending facilities cn
other propertys The department may enter into agreements
wWwith private parties or government2l entities not otherwise
coming under the provisions of this [act] owning or
controlling other property for the establishment and
administration of blind vendor op=rations.

Section 10. Implementation of Randelph-Sheppard Acts as

amendeds {1l) The department may enter Iinto agreements with
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the federal government as provideg for in the
Randol ph~Sheppard Acte as zamendeds for administering the
Randol ph~Sheppard Act for all state or federal purposeses

{2) The department may adopt rules to implement
ayreements with the federal government entered int> under
the Randolph-Sheppard Acts as amendeds

Section 1l. Authority to adopt rulese. The departamant
may adopt such rules as are necessary to effectuste this
fact]e

Section 12. Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurreds or proceedings that were begun before the
effective date of this acte

Section 13. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 14 Repealere. Sections 49-4-401 threough
49-4-4069 MCAy are repealed.

-End-
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STATE OF MONTANA
‘ REQUEST NO. ___49-81

"FISCAL NOTE
Form BD-15

in compliance with a written request received . _January 7 ., 19 _81 _, there is hereby submitted a Fiscal Note
for House Bill 67 pursuant to ' Title §, Chapter 4, Pert 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation '

A proposal to allow the Social and Rehabilitation Services Department to administer
certain areas in state buildings for the benefit of the blind.

Asgumptions

The revenue impact is based on the loss of present rental contract in the amount
of $5,004 per year for the Mitchell cafe and current contracts for vending machine
permits in State bulldings amounting to $7,000 per year.

Revenue Impact . Total
FY 1982 FY 1983 Biennium

Rent for Mitchell Building Cafe $ 5,004 $5,006 $10,008
Various Vending Machine Permits 7,000 7,000 14,000
Total Revenue Impact $12,004 $12,004 $24,008

Expense Impact

Janitorial Service - Capitol - 1,676 sq.ft. § 922 $ 1,006 $ 1,928
Janitorial Service - Mitchell - 1,881 sq.ft. 1,034 1,128 2,162

Total Expense Impact ‘ $ 1,956 § 2,134 $ 4,090
Net Cost to Department of Administration $13,960 $14,138 $28,098

(in revenue loss and cost of maintenance)

The Department of Social and Rehabilitation Services indicates that net revenues
and expenses will offset each other. No net increase to operational cost.

Net Loss to State $13,960 $14,138 $28,098

MW/’M

BUD&T DIRECTOR
Office of Budget and Program Planning

Date: .1~/ % ‘gl
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1 STATEMENT OF INTENT 1 programmatic statutory schame 15 a more appropriate moae for
2 HOUSE BILL &7 2 providing vocational opportunities to plind persons than was
3 House Business and Industry Committze 3 the prior preference systems This scheme will insure that
4 4 federal and state vocational programs are availaple to those
5 The current statutory authority providing a8 preference 5 blind persons who are most qualtified to become blind
[} to olind and handicapped perscons in the leasing of venaing [ vendorse The preference system did not distinguish as to
7 facilities on state property is not adequate for the T degree of handicap or economic neede This scheme will also
8 purposes of authorizing the Department of Social and 8 insure continuity in the administering of these vending
9 Rehabilitation Services to adgminister the federal 9 factlities and related programse The preference system did
10 Randol ph—-Sheppard Act for either federal or state purposese. 19 not insure that vending facilities would be available 1o
11 The state statutory scheme for providing a preference to Il qualified blind persons nor did it encourage the i1nvestment
L2 blind wvendors 1n the leasing of wvending areas 1n state 12 or program resources in the training of gqualified blind
13 property is poorly defined and difficult to administer. 13 persons ang the equipping of wvending facitities for
14 This act will provide specific statutory authority in 14 operation by them. This act <ctlearly defines what state
15 Section 10 by which the Department may administzar the 15 property is subject to the acte This act also provides that
16 programs it nhas established for the purposes of the federal 16 the Department wmay enter into ayreements with oprivate
17 Randol ph-Sheppard Acte Section lds subsection 2 authorizes 17 parties and ‘local governments in  order to make vending
18 the Department to adopt rules for the purposes of 18 facilities on their properties available to qualifies blind
19 implementing the administration of wvending facilities un 19 vendorse The prior preference system in not defining tne
20 federal property by the department as autherized in the 20 property subject to the preference raised serious questions
21 federal Randolph-Shepperd Act and for administering programs 2t as to its intendeu scopes nor did the prior preference
22 mandated by the federal Aandclph-Sheppard Acts 22 system allow for the expansion by agreement of the blind
23 This act provides for a state program adgministerey Sy 23 vendor program into vending facilities on private propertye
24 the uepartment which wili make available to guslifieu biind 24 Tne act is intended to provide vocational traininy and
25 persons wending facilities to ove oaperated by thems This 25 active employment for persons handicapped b5y blindness or
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serious visual impairmente Since active employment is an
important objective of the legisiations the oct limits tne
department®s ability to directly operate or to incluge in
its vocational program such passive operations as
maintenancz of self-service vending machiness particulariy
on state propertye HWhile tne department will be able <o
derive the revenues from vending machines which are now
received by the Department of Administrutions 1t S
anticipated that the Department wil) continue the present
practice of the Department of Administration and let
contracts for provision of vending machines by competitive
bide The act specifically provides for a gradual phasing in
of blind-vendor operated vending facilities in any case
where the Iimmediate implementation of the program would
cause an economic hardship to the curreant vendurs who could
otherwise expect a renewal oOf contracte The lanjuage is
written 1n discretionary terms in orger to permit the
Department to respond to situations as they actually exist
and to preclude the language being used to >provide a9  naw
contract to a private vendor whose contractsy in the normal
course of eventss would have been terminated without this
acte Howevers it 1s intended that the Department amploy its
discretion i1n a compassionate manner to avuid inflicting
economic hardship on an otherwise satisfactory private

vendor. The Uepartment is authorized to charge a fee in liecu
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of rental to blind vendors on  state property whose
operations become financially successful. Agains the

language 1s made discretionary so that the Lepartaent can
deal with the situation as it actually exists in practicee.
Howevers the intent of this provision is that the Jepartment
charge to the financially successful blind vengor s fee in
liev of rental which wi1ll gprovide the state with some
compensation for the use of the space without workinag a
financial hardship on the blind vendora.

The certification of blind persons qualified to wvpe
plind wvendors provided for in this act i1s necessary for
administration by the Jepartment of the faderal
Randolph-Shappard Act on federal prupertiess Thas
certification wWwill constitute the ™licensing" mandated 1in
the federal Randaolph-Sheppard Acte Tnis certification will
be uvtilized for the purposes of the state program as wella.
The administration of the program for federal and state
purposes will be therefore more congruents

This act provides tnat the Uepartment may administer a
health and retirement fund for the blind vendurse Tiis fund
as well as the blind vendors' program may be funaes by a
set~aside from the net income of blind vendors. This
set-aside 1s to be a reasonable percentage which will not
affect the financial status of the blind vendors to such a

degree as to deny them the intended vocational and economic

-y
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benefits of the programe The nealth and retirement fund and
the blind vendors® program may be funded as well by the
Cepartment from the i1ncome tne Department may receive from
vending facilities which it may operate directly. The health
and retirement funa ts authorizea for the purpose of
imptementing that aspect of the federal Randolph-Sheppard
ACte The applicability of this fund to bling wvendors on
state property will insure that there will be congruence
petween the program as administered for federal ana stace
purposess

This act states the authority of the Department for the
purposes of the act and provides the general criteria and
procedure for the transfer of the administration of wending
facilities on state property to the Jepartments. The prior
praference system did not define administrative authority
nor did 1t state what the appropriate Criteria and procedure
would bea

The gct provides the Department with the rulemaking
authority necessary for the implementation in a definitive

manner of the purposes of this acte.
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Approved by Committee
on Business and Indust

HOUSE BILL NO« o7
INTRODUCED BY FABREGAs GOODOVER,
JACOBSEMy METLALFs SERGENE
BY REQUEST GF

THE UEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ™AN ACT YO PROVIDE THdaTl THE
DEPARTMERNT oF SOCIAL  AND REHABILITATION SERVICES MAY
ADMINISTER CERTAIN AREAS IN STATEs FEDERALe AND OTHER
BUILDINGS FOR THE PURPOSE OF PROVIDING VeNUING FACILITIES TO
BLIND PERSONS WHO ARE IN NEED OF VOCATIONAL OPPORTUNITIES:

REPEALING SELTIONS 49-4-401 THROUGH 49-4-406s MCAL"

BE IT ENACTEU B8Y THE LEGISLATURE OF THE STATc JF MUONTANA:

Section L. Purpose. It is the purpose of this [act |
in recognition of the vocational and economic needs of biind
personssy to maxe available to those blind persons in need of
vocational gpportunities space in states federals ur othar
property appropriate for certain business ouperations and to
assist those persons in the development of opusiness
operati10nsa.

Section 2. Cefinitionse As used in this [act] the
followinyg gefinitions apply:

{1y "Blind person" means a person whose central visual

acuity does not exceed 20/200 in the odetter eye with
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correcting lenses or whose visual acutty is greater than
207200 but is accompanied by a limitation in the fields of
vision in the petter eye to such a degree that the widest
diameter of the visual field subtends an angle no greater
than 20 deyrees as determined by an ophthalimologist or a
physician skillea in diseases of the eyes

{2) "Bliind vendor™ means a person certified as a blind
person for the purpose of this [act] and who is operating a
vending facility administered by the departmente.

(3) "Certified blind person® means a blind person who

the department has determined to be a blind person as

defined in this f{acet] who is in need of vocational
opportunitiess and who 15 qualified to operate a vending
facilitya

{4) "“Department®™ means the department of social and

rehabilitation servicess

[5) "Federal oproperty™ means puildings or portions of
buildings or other real property owned or 1leased by the
federal government upon which the department may administer
vending facilities by an agreement entered imto under tne
authority of the federal Randoliph-Sheppard Acts as amendede.

t6) ®“Other property” means all real property other
than state or federal property as defined in this [act je

{7) ™"State projperty™ means those buildings or portions

of bhuildings or other real property owned or leased UNDER_A

-2- He o7
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LEASE-PURCHASE AGREEMENTs OR IN_ THE (ASE UF A BJTLODiNGs

LEASED In_ITS_ENTIRETY by the state or agencies of the state

that are wutiliced in the conduct of state matcers and
occupied principaliy by state employees. State property for
the purpose of this [act] does not include vocational
institutions or institutions of higher educations

{8) ™Vending facility" means an area and eguipment
inclusive of vending machines on state property which is or
may be utilized in providing a foods beveragee o6r oOther
service to empioyees ang other persons opresent on the
propertys

{9} "™Vending wmachine" means a device for the
dispensing of foodstuffsy Tigquidse or other products when
money 15 inserted into the device. Vending machine does not
include gpostage stamp machines or coin-operatad telephonese

t10) "Vocational rehavilitation programs™ means those
programs provided for wunder the federal Randolph-Sheppard
Actes 35 amendeds and Titie 53+ chapter Ty part 3.

Section 3. Certification and eligibility of blind
personse (1} The department shall certify for the purposes
of this [act} and the federal Randoiph-Sheppard Acts as
amendeds those persons wno are blind persons as defined in
this [act] who the department has determined are in need of
vocational opportunities and are qualified to operate

vending facilitiese.

-3- HB 67
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{2} Any person or vendor operating a vending facilicy
under the auspices of the biind vendor program administered
by the department prior to [the effective date of this oct]
may be certified as a blind vendor for the purposes of this
[act |«

(3} Unly certified blind persons are eligibte for tne
vocational opportunities provided in this [ait je

Section 4. Vending facilitiess eguipmenty and supplies
-- available to certified blind personse. (l) The department
may make available to a certified blind person a wvending
facility appropriate for providing that person witn 3
business opportunity determined by the department to be
suitable for that persone.

{2} The department mays through the vocational
rehabilitation programs it administerss provide by sales
leaser loans or grant such equipments stockss and supplies
as may be necessary for a blind vendor to establish or
improve a vending facility business. The department snall
retain a first option to repurchase any equipment it has
sold to a blind vendore.

Section S. Administration of vending facilities --
state propertiese (1) The department of administration or
any other department of state government that administers
state property subject to this [act] shall transfer to the

department the management and control of any vending

-4~ HB 67
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facility that the department has determined 1s an
appropriate facility for tne purposes of this [act] and that
the depdrtment has determined is needed for the purposes uf
this [act]e A lease or contract for the operation of a
vendiny facility entered into prior to [the effective qate
of this act] is not subject to this {act] while the iease or

contract remains in effecte. IN_ADDITION, THIS {ACT,; SHALL

NOT_BE__INTERPRETED _TO REQUIRE OR_AUTHORIZE THE FALLURE _TO

RENEw_ANY CONTRACY FGR A VENOING FACILITY UN STATE PROPERTY

IN__EFFECT__ON__{THE _EFFECTIVE__DATE__OF__THIS _ACT} IF_THE

COMTRALT COUMTAINS A PROVISION PERMITTING THE RENELWAL Or THE

CONTRACT FOR_A_SPECIFIC TERM_ AT THE QPTION OF _THE _VENuOR _JdR

THE __STATE OR__80THs_ _Ih__ANY_ _CASE _AHERE THE _DEPARTMENT

DEFCRMINES __THAT__A__PRIVATE__VENDOR _DPERATING _A__VENDING

FACILITY ON_STATE_PRUPERTY ON_[THE EFFECTIVE_ _DATE _uF__THIS

ACTY_ _wHOs__BUT_FOR_THIS [ACT]s COULD REASOMABLY BE EXPECTED

TO_RENEW _HIS CONTRACT FOR__THE__VENDING _FACILITY WOULD _uFf

SUSJECTED __TO_ ECONOMIC HARDSHIP _SHOULD__THE__CONTRACT __BF

ALLDWED _TO EXPIRE AT THE _END_OF _ITS TERMy THL OEPARTMENT_MAY

AGREE TO A DNE-TIME RENEWAL OF THAT VENOCR'S CONTRACT _FoP

THE VENDING FACILITY FOR_A_PERIDD NOT TO EXCEED_o_ YEARS.

{2} The department of administration or any other
department of state government that administers state
property subject to this [act] shall give reasonable notice

to the department of tne expiration or terminotion of any

-5 H3 67
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lease or contract in effect for a vending facilitye.

[3} Upon receipt of the noticer the department shall
give reasonable notice to the department of administration
or other department of state Jovernment that sent the notice
required in  subsection (2) stating that the department has
determined that the vending facility is either appropriate
and needed for the purposes of this [act] or that it is note

{4) A state ajency administering state property shall
consult with the department when planning for a new state
buildingsy planningy for remodeling of or addition to an
existing state buildings or negotiating the lease of a
building for state uses to determine what vending facilities
might be appropriate for the site and plan for such vending
facilities.

{5) The department shall administer those vending
facilities which are determined to be appropriate and
necessarys

(e} Tne department i5 not subject to any requirements
for competitive bidding on state leases or sarvices to the
state on vending facilities that are to be made avgsilable to
certified plind persons or when purchasing initial supplies
for the purpose of assisting a blind vendors

{7} The department may temporarily operate a venuing
facility administerea by the department if there 1s no

certifies blind person qualified to vperate that facility.

-~ Ho o7
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({8) The department mays EXCEPT ON__STATE PAROPEHT Y.

directly or through <contractual arrangementss operate a
facility consisting solely of vending machines if it has
determined that operation by a plind vendor would bLe

inappropriates THE_UEPARTMENT SHALL _NOT__DIRECTLY _OPERATE

VENDING _MACHINES ON_ANY_STATE PROPERTY WHERE THE DEPARTMENT

DOES_NOT _DIRECTLY UPERATE VENDING MACHINES ON_ | THE_EFFECTIVE

DATE_OF  THIS_ACT ]y UNLESSs, AFTER COMPETITIVE BiDse _THE

DEPARTMENT 1S UNABLE _TO OBTAIMN A SUEITABLE PRIVATE CONTRACTUR

TO__OPERATE__VENDING_ _MACHINES_ _ON__THE__STATE PROPERTY. THE

OEPARTMENT __SHALL _NOTs _EXCEPT _THROUGH_ _COMPeTITIVE BIDs

AUTHORIZE A__8LINU__VENDOR__TO__OPERATE _ON_STATE PROPERTY A

VENDING_FACELITY_ _WHICH _CONSISTS _SUOLELY_ _OR__PRIMARILY__OF

VENDING HMACHINES _AnND__wWHICH _DOES_ _NOT_ _REJUIRE THE ACTIVE

PRESENCE OF A VENDUR DURING_IYS HOURS OF OPERATIGN.

{9) Neither a blind vendor nor the department is
required to pay for renty uvtilitiess janitorial services IN

ACCESSIBLE PUBLIC_AREASe or puilding maintenance costs for

the space occupied by a vending facility on state property.

THE OEPARTMENT MaY CHARGE A_USE FEE IN LIEY OF RENTALs ON__A

BASIS TO BE DETERMINED BY THE OEPARTMENT, IN THE CASE_OF ANY

BLIND__VENOUOR_OPERATING A _VENDING FACILITY ON_STATE PRUPERTY

WHOSE NET INCOME FOR AT _LEAST 10 OF THE PRECEDING §2 MONTHS

HAS EXCEFDED TWICE THE POVERTY_LEVEL INCOME FOR _A_NON-FARM

FAMILY OF FOUR AS DETERMINED By THE FEODERAL GOVERNMENT.

-7- HE o7

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24

25

HB NusT/O2

{10} The department may purcnases aelly teasee
maintains and manage as necessary the aguipment, stockss and
supplies required for the operation of those vending
facilities administered as provided for in tnis [act].

{11}  THE _OQEPARTMENT__SHALLs _BY__RULE, _PROVIuUE_ __FiR

APPROPRIATE ALLOCATION_SEIWEEN _THE LEPARTMENT AND TAFE ALIND

VENDDORS OF LIABILITY FOR THE OPERATION OF VEWNDING FACILITIES

OPERATED PURSUANY TO THIS [ALT j.

Section 6. Health and retirement fund -- services to
vendorse (1) The department may manage a health and
retirement funa for blind vendorse

{2} The department may set aside a reascnable
percentage of the net incomes earned by blind vendors from
the operation of vending facilities on state a&and other
property administered by the department to fund the
operation of wvendinyg facilities and to fund the bling
vendors® health and retirement funde

{3} The department shatd: MAY use all net income zarnead
from facilities operated under the provisions of | section
5{7) and {8} ] to fund services to dlind vendors and to fund
the blind vendors® health and retirement fund.

Section T. Assurance of quatity of services After
consultation with departments that are served by vending
facilities subject to this [act]s the deparctment may take

action as necessary to assure the quality of services being
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provided by blind vendorse

Section 8. Right to fair hearinge A blind vendor is
entitted to a fFair hearing for any Qqrievance against the
department.

Section 9. Administration of vending facilities on
other property. The Jdepartment may enter i1nto agreements
with private parties or governmental entities not otherwise
coming under the provisions of this {act] owning or
controlling other property for the establishnment and
administration of blind vendor operationss

Section 1o Implementation of Randolph-3heppard Actes
as amendede (1) The department may enter into agrezaments
with the federal government as provided for in the
Randolph-Sheppard Acty as amended, for administering the
Randolph-Sheppard Act for all state or federal purposese

(2) The department may adopt rules to implement
agreements with the federal government entered into under
the Randolph-Sheppard Acts as amendeds

Section 1lle Authority to adopt rulese. The department
may adopt such rules as are necessary to effectuate this
[act ]

Section l2e Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurreds o©r proceedings that were Dpegun pefore the

effective date of this acte.

-9~ Hbs 67
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of this act is

invatide all valid parts that are severable from the invalid

part remain in effact. If a3 part of this act 1s
one or more of its applicationss the part remains

in all wvalid applications

invalig applicationse

Section l4. Repealers

49-4-406y MCAs are repealed.
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STATEMENT OF INTENT
HOUSE BILL 67

House Business and Industry Committee

The current statutory authority providing a preference
to blind and handicapped persons in the leasing of vending
facilities on state property is not adequate for the
purposes of authorizing the Department of Social and
Rehabilitation Services to administer the federal
Randolph-Sheppara Act for either federal orf state purposese
The state statutory scheme for providing a preference to
blind wvendors in the 1leasing of vending areas in state
property is poorly defined and difficult to administers

This act will provide specific statutory authority 1in
Section 1ld by which the Oepartment may administer the
programs it has established for the purposes of the federatl
Randclph-Sheppard Acts Section l0s subsection 2 authorizes
the Department to adopt rules for the purposes of
implementing the administration of wvending faciltities on
federal property by the department as authorized in the
federal Handolph-Sneppard Act and for administering programs
mandated by the federal Randolph-Sheppard Acte

This act provides for a state program administerec vy
the Department which will make available to qualified blind

persons vwvending facilities to be operated by theme This
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programmatic statutory scheme is a more appropriate mode for
providing vocatiunal opportunities to blind persons than was
the prior preference systems This scheme will insure that
federal and state vocational programs are available to those
blind persons who are most quatified to become biind
vendorse The preference system did not distinguish as to
degree of handicap or economic need. This scheme will also
insure continuity in the administering of these vending
facilities and related programse The preference system did
not insure that vending facilities would be available to
qualified blind persons nor did it encourage the investment
of program resources in  the training of qualified biind
persons and the equipping of vending facilities Ffor
operation oy thems This act clearly defines what state
property is subject to the act. This act also proviuses that
the Department may enter into agreements with private
parties and local governments in order to make vending
facilities on their properties available to qualified ©blind
vendors. The prior preference system in not defining the
property subject to the preference raised serious guestions
as to  tts  intended scopes nor did the prior preference
system allow for the expansion by agreement of the blind
vendor program 1nto vending facilities on private propertyes

Tne act is intended to provide vocational training and

active employment for persons handicapped by blindness or

-2~



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE &7

serious visual impairmente Since active employment is an
important objective of the legislations the act limits the
department®s ability to directly operate or to include in
its vocational program such passive operations Jas
maintenance of self-service vending machiness particulariy
on state ypropertye HWhile the department will be able to
derive the revenues from vending machines which are now
received by the Department of Administrations it is
anticipated that the Department will continue the present
practice of the Department of Administration and tet
contracts for provision of vending machines by competitive
bide The act specifically prévides for a gradual phasing in
of blind-vendor operated vending facilities in any case
where the immediate implementation of the progyram would
cause an economic hardship to the current vendors who could
otherwise expect a vrenewal of contracte The language is
written in discretionary terms in order to permit the
Department to respond to situations as they actually exist
and to preclude the language being used to provide a new
contract to a private vendor whose contracte in the normal
course of eventss would have been terminated without this
acte Howevers it is intended that the Department emplioy its
discretion in- a compassionate wmanner to aveid inflicting
economic hardship on an otherwise satisfactory private

vendor. The Department is authorized to charge a fee in lieu
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of rentat to blind wvendors on state property whose
operations become financially successfule Againe the

lanqguage is made discretionary so that the Department can
deal with the situation as it actually exists in practices
Howevery the intent of this provision is that the Department
charge to the financially successful blind vendor a fee in
lieu of rental which will provide the state with some
compensation for the wuse of the space without working a
financial hardship on the blind vendor.

The certification of blind persons qualified to be

blind wvendors provided for in this act is necessary for

administration by the Department of the federal
Randolph-Sheppardga Act on federal propertieses This
certification will constitute the "licensing™ mandatad in

the federal Randolph-Sheppard Acta. This certification wiltl
be utilized for the purposes of the state program as well.
The administration of the program for federal and state
purposes will be therefore more congruentes

This act provides that the Oepartment may administer a
health and retirement fund for the blind vendorse This fund
as well as the blind vendors® program may be funded by a
set-aside from the net income of bHlind vendorse This
set-aside is to be a reasonable percentage which will not
affect the financial status of the blind vendors to such &

degree as to deny them the intended vocational and economic
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benefits of the program. The health and retirement fund and
the blind vendors® program mayrbe funded as well by the
Department from the income the Department may receive from
vending facilities which it may operate directly. The health
ang retirement fund is authorized for the purpose of
imptementing that aspect of the federal Randolpn->heppard
Acte The applicability of this fund to blind vendors on
state property will insure that there will be congruence
between the program as administered for federal and state
puUrposese

This act states the authority of the Department for the
purposes of the act and provides the general criteria and
procedure for the transfer of the sdministration of wvending
facilities on state property to the Jdepartment. TFhe prior
preference system did not define administrative authority
nor did it state what the appropriate criteria and procedure
would bes

The act provides the Department with the rulemaking
authority necessary for the implementation in a definitive

manner of the purposes of this acte
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HOUSE BILL NO. 67
INTRODUCED BY FABREGAs GOBODOVERS
JACOBSENy METCALFy BERGENE
BY REQUEST OF

THE DEPARTMENT OF SCCIAL AND REMABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ™“AN ACT TO PROVIDE THAT THE
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES MAY
ADMINISTER CERTAIN AREAS IN STATEs FEDERALs ANU OTHER
BUILDINGS FOR THE PURPOSE OF PROVIDING VENDING FACILEITIES TN
BLING PERSONS WHO ARE IN NEED OF VUCATIONAL OPPDORTUNITIES;

REPEAL ING SECTIONS 49-4-40} THROUGH 49-4-40bs MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Purposee. It is the purpose of this [act]s
in recognition of the vocational and economic needs of blind
personsy to make available to those blind persons in need of
vocational opportunities space in states federal, or other
property appropriate for certsin business operations and to
assist those persons 1n the devetopment of Dbusiness
operationse

Section 2. Definitions. As wused in this [act] the
following definitions apply:

{1} ™8lind person” means a person whose central visual

acuity does not exceed 20/200 in the better eye with
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correcting lenses or whose visual acuity is greater than
204200 but is accompanied by @ limitation in the fields of
vision in the petter eye to such a degree that the widest
diameter of the visual field subtends an angle no greater
than 20 degrees as determined by an ophthaimologist or a
physician skilled in diseases of the eye.

{2} "Blind vendor"™ means a person certified as a blind
person for the purpose of this {act] and who i5 operating a
vending facility administered by the departmente.

{3} "Certified blind person™ means a blind person wno
the department has determined to be a blind person as
defined in this f[act] who is in need of vocational
opportunitiess and who is qualified to operate a vending
fFacilitye

{4 "Department”™ means the department of social and
rehabilitation servicese

{5) "“Federal property™ means buildings or portions of
buildings or other real property owned or Teased by the

federal government EXCLUCING_ _MILITARY_ _RESERVATIONS upon

which the department may administer vending facilities by an
agreement entereu i1nte under the authority of the federal
Randolph-Sheppard Acts as amended.

{6}y "Other property® means all real property other
than state or fedgeral property as defined in this [act]e

{7) ™"State property”™ means those buildings or portions

-2- HB 67
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of buildings or other real property owned or leased UNDER _A

LEASE-PURCHASE _AGREEMENTs_ OR__IN__THE CASE UF_A BUILDINGy

LEASED_IN _ITS ENTIRETY by the state or agencies of the state

that are utilized in the conduct of state wmatters and
occupied principally by state employees. State property for
the purpose of this [act] does not include vocational
institutions or institutions of higher educations

{8) ™vending facility® means an area and equipment
inclusive of vending machines on state property which is or
may be wutilized in providing a foods beverages or other
service to employees and other persons prasent on the
propertye.

{9) "vending macnine™ means Q device for the
dispensing of foodstuffss tiquidse or other products when
money is inserted into the devices Vending machine does not
include postage stamp machines or coin-operated telephonese

{10} "Yocational rehabilitation programs® means thase
programs provided for under the federal Randolph-Sheppard
Acte as amendedsy and Title 53s chapter Ty part 3.

Section 3. Certification and eligibility of Dblind
personse (1) The department shall certify for the purposes
of this [act] and the federal Randolph-Sheppard Acts as
amendeds those persons who are blind persons as defined in
this {act] who the department has determined are in need of

vocational opportunities and are qualified to operate

~3- HB 67
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vending facilitiese.

{2) Any person or vendor operating a vending facility
under the auspices of the blind vendor program administered
by the department prior to {the effective date of this act]
may be certified a5 a blind vendor for the purposes of this
{3ct]e

(3) Only cartified blind persons are eligible for the
vocational opportunities provided in this [act].

Section 4. Vending facilitiess equipments and supplies
-- availtable to certified blind persons. {1} The department
may make available to a certified blind person a vending
facility appropriate for providing that person with a
business opportunity determined by the department to e
suitable for that persone.

{2} The department maye through the vocational
rehabilitation programs it administerse provide by sales
Teases loans or grant such equipwents stockss and supplies
as may be necessary for a bland vendor to establish or
improve a vending facility business. The department shal?
retain a first option to repurchase any equipment it has
sold to a blind vendor.

Section 5« Administration of wvending facilities --
state propertiess (1) The department of administration or
any other department of state qovernment that administers

state property subject to this [act]) shall transfer to the

—-—— HB o7
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departwent the management and control of any vending
facility that the department has determined is an
appropriate facility for the purposes of this [act] and that
the department has determined i5 needed for the purposes of
this [act]ls A lease or contract for the operation of a
vending facility entered into prior to [the effective date
of this act] is not subject to this [act] while the lease or

contract remains in effecte IN ADDITIONs THIS [ACT] SHALL

NOT_BE INTERPRETED TO_REQUIRE GR_AUTHORIZE THE_ _FAILURE 10

RENEW__ANY CUNTRACT FOR_A VENDING FACILITY ON_STATE PRUPERIY

IN EFFECT uN__[THE _EFFECTIVE DATE _0F _THIS _ACT; IF _THE

CONTRACT L ONTAINS A PROVISION PERMITIING THE RENEWAL OF THE

CONTRACT FUR_A SPECIFIL TERM AT THE OPTION OF_THE_VENDOR__JR

THE _STATE__OR__©OTHe _EN__ANY_ _CASE WHERE _YHE__DEPARTMENT

DETERMINES THAT A PRIVATE VENDOR__UOPERATING A VENDING

FACILITY ON_ STATE PROPERTY ON [THE EFFECTIVE DATE_OF THIS

ACTI_WHOs 3UT_FOR _THIS [ACT1s ¢OULD_REASONABLY _8E _EXPECTED

T0 RENMEW__HIS CONTRACT FOR__THE VENDING FACILITY WOULu ot

SUSJECTED __TO__ECONOMIC HARDSHIP SHOULD _THE _CONTRALT _3E

ALLOWED TO EXPIRE AT THE END OF 1TSS TERMs THe JEPARTMENT MaYy

AGREE _TJO_ A ONE-TIME RENEWAL OF THAT VENDOR'S (ONTRALT FGR

THE VENDING FACILITY FOR A _PERIQD NOT TO _EXCEED 4 YEARS.

{2) The department of administration or any other
Jepartment of state government that administers state

property subject to this [act] snall give reasonable notice

-5- HE 67
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to the department of the expiration or termnation of any
lease or caontract in effect for a vendiny facility.

{3y upon receipt of the notices the department shail
give reasonable notice to the department of administration

or other department of state government that sent the notice

reguired in subsection (2} stating that the department his

determined that the vending factlity is either appropriate
and needed for the purposes of this [act] or that it is note

{4) A state agency aaministering state property shalt
coasult with the department when planning for a new state
buildings planning for remodeling of or addition to an
existing state buildings or negotiating the lease of a
building for state uses to determine what vending facilities
might be appropriate for the site and plan for such vending
facilitiess

(5) The department shall administer those vending
facilities which are determined to be appropriate and
Necessarye.

{&) The department 1S not subject to any reguirements
for competitive bidding on state leases or services to the
state on vending faciltities that are to be made available to
certified blind persons or when purchasing initial supplies
for the purpose of assisting a blind vendore

17} The cepartment may temporarily operate a vending

facility administered by the department if there is no

—-5- HE o7
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certified blind person qualified to operate that Ffacilitye

(8) The department mayy EXCEPT _ON__STATE_PROPERTY,

directly or through contractual arrangementss operate a
facility consisting soltely of vending machines if it has
determined that operation by a 0lind vendor would be

inappropriates THE _DEPARTMENT _5HALL NOY _DIRECTLY _OPERATE

VENDING MACHINES ON_ANY STATE PROPERTY WHERE THE _OEPARTVTMENT

DOES_NOT _DIRECTLY OPERATE VENDING MACHINES ON [ THE EFFECTIVE

DATE OF _THIS ACTFls UNLESSe AFTER_COMPETITIVE 8IDs_ THE

QEPARTMENT IS5 UNABLE TO DBTAIN A SUITABLE PRIVATE CONTRACTOR

TO OPERATE VENDING MACHINES ON_ THE _STATE__PROPERTY. _THE

DEPARTMENT SHALL NOTs EXCEPT__THROUGH COMPETITIVE BID.

AUTHORIZE A BLIND VENDOR _TO_ _OPERATE QN_ _STATE PROPERYY__A

YENDING FACILITY WHICH CONSISTS SOLELY OR__PRIMARILY OF

VENDING MACHINES AND_ wWHICH DOES NOT _REQUIRE THE__ACTIVE

PRESENCE _OF A _VENDUR_DURING_ITS HOURS_GOF OPERATION.

(9) MNeither a blind vendor nor the department 1S
regquired to pay for rents utilitiess janitori1al! serwvices IN

ACCESSIBLE PUBLIC AREASs or buwilding maintenance costs for

the space occupied by & vending facility on state property.

THE DEPARTMENT MAY (HARGE A USE FEF In LIEQ OF RENTAL, UN_A

BASIS TO BE DETERMINED BY THE DEPARTMENT. IN _THE CASE (F _ANY

BLIND VENDOR OPERATENG A_VENDING FACILITY ON_STATE PROPERTY

WHOSE NET_INCOME FOR_AT LEAST 10 OF THE PRECEDING 12 MONTHS

HAS EXCEEDED _TWICE THE POVERTY _LEVEL INCOME FOR__A__nNON-FARM

-T- HE 67
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EAMILY OF FOUR AS DETERMINED BY THE FEDERAL GDVERNMENT.

{10} The department may purchases selis Jaases

maintainy and manage as necessary the equipments stockss and
supplies required for the operation of those vending
facilities administered as provided for in this [actje

{11} THc

DEPARTMENT SHALLy _BY_ RulLEs _PRUVIDE _FuR

APPROPRIAYE ALLODCATION BETWEEN THE DEPARTMENT ANO_THE BLIND

VENDORS OF LIABILITY FQR THE OPERATION OF VENDING FACILITIES

OPERATED_PURSUANT _TO_THIS [ACT Je

Section 6. Health and retirement fund -- serviges to
vendorse (1) The (Jdepartment may manage a health and
retirement fund for blind vendorse.

(2) The department may set aside a reasonabie
percentage of the net i1ncowmes earned by dlind vendors from
the operation of wvending faciltities on state and other
property administered by the department to fund the
operation of wending facilities and to fund tne blind
vendors® health and retirement funde

{3) The department shalt MAY use all net income earned
from facilities operated under the provisions of [section
5({7) and {(8}} to fund services to blind vendors and tu fund
the blind vendors® health and retirement funde

Section 7. Assurance of quality of service. After

consultation with depertments that are served dy vending

facilities subject to this factl}e the department may take

-8~ H3 67
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action as necessary to assure the quality of services being
provided by blind vendorse

Section 8. Right to fair hearinge A blind vendor is
entitled to a fair hearing for any grievance against the
department.

Section 9. Administration of vending facilities on
other property. The department may enter into agreements
with private parties or yovernmental entities not otherwise
coming under the provisions of this [act] owning or
controlling other property for the establishment and
administration of blind vendor operationse

Section lUe. Implementation of Randolph-Sneppard Acts
as amendeds (1) The department may enter into agreements
with the federal government as provided for in the
Randolph-Sheppard Acte as amendeds for administering the
Randolph-Sheppard Act for all state or federal purposes.

{2) The department may adopt rules to implement
agreements with the federal gocvernment entered into under
the Randolph-Sheppard Acts as amended.

Section 1lle. Authority to adopt rules. The department
may adopt such rules as are necessary to effectuate this
[act}.

Section 12. Saving clause. This act does not affect

rights and duties that matureds penalties that were
incurred, or proceedings that were begun before tne
-9- HB o7
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effective date of this act.

Section 13« Severabilitye. If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid appltications that are severable from the
invalid applicationse.

Section l14. Repealer. Sections 49-4-401 through
49-4-406y MCAy are repealede.

-End-

-10- HB 67
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House Business and Industry Committee

The current statutory authority providing a preference
to blind and handicapped persons in the leasing of vending
facilities on state property is not adequate for the
pur poses of authorizing the UCepartment of Social and
Rehabilitation Services to administer the federal
Randaolph—-Sheppard Act for either federal or state purposese
The state statutory scheme for providing a preference to
blind wvendors in the leasing of vending areas in state
property is poorly defined and difficult to administer.

This act will provide specific statutory authority in
Section 10 by which the Department may administer the
programs it has established for the purposes of the Federal
Randolph-Sheppard Acte. Section 10s subsection 2 authorizes
the Department to adopt rules for the purposes of
implementing the administration of vending facilities on
federal property by the department as authorized in the
federal Randolph-Sheppard Act and for administering programss
mandated by the Ffederal Randolph-Sheppard Acte

This act provides for a state program administered by
the Department which will make available to qualified blind

persons vending facilities to be operated by theme This
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programmatic statutory scheme is a more appropriate mode for
providing vocational opportunities to blind persons than was
the prior preference system. This scheme will insure that
federal and state vocational! programs are available to those
blind persons who are most qualified to become Dblind
vendorse The preference system did not distinguish as to
degree of handicap or economic needs This scheme will also
insure continuity in the administering of these vwvending
facilities and related programs. The preference system did
not insure that vending facitities would be available _to
qualified blind persons nor did it encourage the investment
of program resources in the training of qualified blind
persons and the equipping of wvending facilities Ffor
operation by theme This act clearly defines what state
property is subject to the acte. This act also provides that
the Department may enter into agreements wWith private
parties and local governments in order to make vending
facitities on their properties available to qualified blind
vendorse The prior preference system in not defining the
property subject to the preference raised serious questions
as to its intended sScopes nor did the pricr preference
system allow for the expansion by agreement of the blind
vendor program into vending facilities on private propertye.

The act is intended to provide vocational training and

active employment for persons handicapped by blindness or

-2-
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serious visual impairment. Since active employment is an
important objective of the legislations the act limits the
department®s ability to directly operate or to include in
its vocational program such passive operations as
maintenance of self-service vending wmachiness particularly
on state propertys While the department will be able to
derive the revenues from vending machines which are now
received by the Department of Administrations it is
anticipated that the Department will continue the present
practice of the Department of Adminmistration and let
contracts for provision of vending machines by competitive
bids The act specifically provides for a gradual phasing in
of blind-vendor operated vending facilities in any case
where the immediate implementation of the program would
cause an economic hardship to the current vendors who could
otherwise expect a renewal of contract. The language is
written in discretionary terms in order to permit the
Department to respond to situations as they actually exist
and to preclude the tanguage being used to provide 3 new
contract to a private vendor whose contracts in the normal
course of eventsy would have been terminated without this
acte Howevers it is intended that the Department employ its
discretion in a compassionate manner to avoid inflicting

economic hardship on an otherwise sSatisfactory private

vendor. The Department is authorized to charge a fee in lieu
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of rental to blind vendors on state property whose

operations become financially successfuls Againe the
language is wmade discretionary s0 that the Oepartment can
deal with the situation as it actually exists in practice.
Howevers the intent of this provision is that the Department
charge to the financially successful blind vendor a fee in
tieu of rental which will provide the state with some
compensation for the use of the Space without working a
financial hardship on the blind vendor.

The certification of blind persons qualified to be
btind wvendors provided for in this act is necessary for
federal

administration by the Department of the

Randolph-Sheppard ACct on federal properties. This
certification will constitute the "iicensing" wmandated in
the federal Randolph-Sheppard Acte This certification will
be utilized for the purposes of the state program as well.
The administration of the oprogram Ffor federal and state
purposes will be therefore more congruente

This act provides that the Department may administer a
health and retirement fund for the blind vendorse This fund
as well as the blind vendors® program may be funded by a
set-aside from the net income of blind vendors. This
set—-3aside is to be a reasonable percentage which witl not

affect the financial status of the blind vendors te such a

degree as to deny them the intended vocational and economic

4=




10

i1

12

13

14

15

16

1T

18

19

20

HB &7

benefits of the programe. The health and retirement fund and
the blind vendors*® program may be funded as well: by the
Oepartment from the income the Department may receive from
vending facilities which it may operate directly. The health
and retirement fund is authorized for the purpose of
implementing that aspect of the federal Randolph-Sheppard
Acte The applicability of this fund to blind vendors on
state property will  insure that there will be congruence
between the program as administered for federal and state
pUTrpoSeS .

This act states the authority of the Department for the
purposes of the act and provides the general criteria and
procedure for the transfer of the administration of vending
facilities on state property to the Department. The prior
preference system did not define administrative authority
nor did it state what the appropriate criteria and procedure
would bee.

The act provides the Department with the rulemaking
authority necessary for the implementation in a definitive

manner of the purposes of this acte.
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HOUSE BILL NO. 67
INTRODUCED BY FABREGAs GOOGDOVERe
JACOBSENs METCALFy BERGENE
BY REQUEST OF

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ™aN ACT 7TO PROVIDE THAT THE
DEPARTMENT DF SOCIAL AND REHABILITATION SERVICES May
ADMINISTER CERTAIN AREAS [N STATEs FEDERALs AND OTHER
BUILOINGS FOR THE PURPOSE OF PROVIDING VENDING FACILITIES TO
BLIND PERSONS WHO ARE IN NEED OF VOUATIONAL OPPORTUNITIES;

REPEALING SECTIONS 49-4-401 THROUGH 49-4—406s MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purpose. It is the purpose of this [act]s
in recognition of the vocational and economic needs of blind
personss to make available to those blind persons in need of
vocational opportunities space in statey federals or other
property appropriate for certain business operations and to
assist those persons in the development of business
operationse

Section 2. Definitions. As wused in this [act] the
following definitions apply:

(1} =Blind person® means a person whose central visual

acuity does not exceed 207200 in the better eye with
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correcting lenses or whose visual  acuity is greater than
207200 but is accompanied by a limitation in the fields of
vision in the better eye to such a degree that the widest
diameter of the visual field subtends an angle no greater
than 20 degrees as determined by an ophthalmologist or a
physician skilled in diseases of the eye.

tZzy "Blind vendor™ means a person certified as a blind
person for the purpose of this [act] and who is operating a
vending facility administered by the departmente.

(3} "Certified blind person” means a blind person who
the department has determined to be a blind person as
defined in this [act] who is in need of vocational
opportunitiess and who is qualified to operate a vending
facilitye

{4) “Department™ means the department of socialt and
rehabititation servicess

{5) ™Federal property® means buildings or portions of
buildings or ather real property owned or Jleased by the

federal government EXCLUDING _MILITARY RESERVATIONS upon

which the department may administer vending facilities by an
agreement entered into under the authority of the federal
Randolph~Sheppard Acte 3s amended.

(6) ™Other property® means all real property other
than state or federal property as defined in this {act].

(7T) ™State property™ means those buildings or portions

-2- HB b7
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of buildings or other real property owned or leased UNDER A

LEASE-PURCHASE AGREEMENTs OR__IN_ THE CASE OF A BUILBINGy

LEASED_IN_ITS ENTIRETY by the state or agencies of the state

that are utilized in the conduct of state matters and
occupied principally by state employees. State property for
the purpose of this [act] does not include vocational
institutions or institutions of higher education.

(8) *vVending facility" means an area and equipment
inctusive of vending machines on state property which is or
may be wutilized in providing a foods beverages or other
service to employees and other persons present on the
propertye

{9 "vending machine® means a device for the
dispensing of foodstuffs,s liquidse or other products when
money is inserted into the device. Vending machine does not
incltude postage stamp machines or coin-operated telephones.

(10) ®Vocational rehabilitation programs” means those
programs provided for under the federal Randolph-Sheppard
Acte as amendeds and Title 53+ chapter Ty part 3.

Section 3. Certification and eligibility of blind
personse (L} The department shall certify for the purposes
of this [act] and the federal Randoliph-Sheppard Acty as
amendeds those persons who are blind persons as defined in
this [act] who the department has determined are in need of

vocational opportunities and are qualified +to operate

-3 HB 67
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vending facilities.

(2) Any person or vendor operating 2@ vending facility
under the auspices of the blind vendor program administered
by the department prior to [the effective date of this act]
may be certified as a blind vendor for the purposes of this
{act J»

{3) Only certified blind persons are eligible for the
vocational opportunities provided in this [act]e

Section & Vending facilitiess equipments and supplies
-~ available to certified blind personse [1) The department
may make available to a certified blind person a vending
facility appropriate for providing that person with a
business opportunity determined by the department to be
syitable for that person.

(2) The depariment mays through the voc ational
rehabilitation programs (it administerss provide by sales
leases loans or grant such equipments stockss and supplies
as may be necessary for a blind vendor to establiish or
improve a vending facility business. The department shall
retain a First option to repurchase any eguipment it has
sold to a blind vendor.

Section S. Administration of vending facilities --
state propertiess {1) The department of administration or
any other department of state government that administers

state property subject to this [act]} shall transfer to the

—4m HB 67
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department the management and control of “any vending
facility that the department has determined is an
appropriate facility for the purposes of this [act] and that
the departwent has determined is needed for the purposes of
this [actle A lease or contract for the operation of a
vending foaciltity entered into prior to [the effective date
of this act) is not subject to this {act] while the lease or

contract remains in effecte [IN_ADOITIONy THIS [ACT] SHALL

NOT_BE INTERPREYED TO REQUIRE OR _AUTHORIZE THE FAILURE _TC

RENEW _ANY CONTRACT FOR_A VENDING FACILITY ON _STATE PROPERITY

IN_ EFFECT ON__fYHE EFFECTIVE OATE_ _OF _THIS ACT] IF_THE

CONTRACY__CONTAINS A PROVISION PERMITYING_THE RENEWAL OF THE

CONTRACT FOR_A_SPECIFIC TERM_AT THE_OPTION_OF _THE VENDGR__OR

THE _STATE QR BOTH. 1IN ANY CASE WHERE THE __DEPARTMENT

DETERMINES _THAT A PRIVATE VENDOR__DPERATING _A VENDING

FACILITY_ ON_ STATE_ PROPERTY ON [THE EFFECTIVE DATE OF THIS

ACY] WHO» BUT FOR THIS [ACT1, COULD REASONABLY BE EXPECTED

JO__RENEW__HIS CONTRACT FOR__THE VENDING FACILITY WOULD BE

SUBJECTED _TO_ _ECONOMIC __HARDSHIP SHOULD THE CONTRACY__BE

ALLOWED YO _EXPIRE AT _YHE END _DF_ITS VERMs THE DEPARTMENT MAY

AGREE TO__A_ONE-TIME RENEWAL OF THAT VENODOR®S CONYRACT FQOR

THE _VENDING FACILITY FOR _A_PERIOD NOT TO_EXCEED 4 YEARS.

{2) The department of administration or a&ny other
department of state government that administers state

property sub ject to this [act] shall give reasonable notice

-G HB 67
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to the department of the expiration or terwmination of any
tease or contract in effect for a vending facilitya

{3) Upon receipt of the notices the department shall
give reasonable notice to the department of administration
or other departwment of state government that sent the notice
required in subsection (2) stating that the department has
determined that the vending facility is either appropriate
and needed for the purposes of this [act] or that it is not.

(4) A state agency administering state property shaltl
consult with the department when planning for a new state
buildings planning for remodeling of or addition to an
existing state buildings or negotiating the lease of a
bui lding for state uses to determine what vending facilities
might be appropriate for the site and plan for such vending
facilitiesa

(5) The department shall administer those vending
facitities which are determined to be appropriate and
necessary.

(6) The department is not subject to any requirements
for competitive bidding on state leases or services to the
state on vending facilities that are to be made availtable to
certified blind persons or when purchasing inttial supplies
for the purpose of assisting a blind vendore

{7) The department may temporarily operate a vending

facitity- administered Dy the department if there is no

6= HB 67
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certified blind person qualified to operate that facilitye

{8) The department maysy EXCEPT__ON _STATE PROPERTY,

directly or through contractual arrangementss operate a
facility consisting solely of vending machines if it has
determined that operation by a blind vendor would be

inappropriates THE _DEPARTMENT __SHALL NOT CIRECTLY OPERATE

VENDING MACHINES ON_ANY STATE PROPERTY WHERE THE __DEPARTMENT

DOES _NOT DIRECYLY OPERATE VENDING MACHINES ON [ THE EFFECTIVE

DATE _OF THIS ACT]s UNLESSy AFTER COMPETITIWE BIDy THE

DEPARTMENT IS UNABLE TO DBTAIN A SUITABLE PRIVATE CONTRACTOR

TO_OPERATE VENDING MACHINES ON_ _THE_STATE PROPERTYe. THE

DEPARTMENT SHALL NOTs EXCEPY THROUGH _COMPETIYIVE BIDs

AUTHORIZE A_BLINO VENDOR_TO__OPERATE ON__STATE PROPERTY _A

VENDING FACILITY WHICH CONSISTS SOLELY OR _PRIMARILY OF

VENDING MACHINES AND__WHICH__DOES__NOT _REQUIRE__THE ACTIVE

PRESENCE OF _A_VENDOR _OURING ITS HOURS OF OPERATIONS

(9) Neither a blind wvendor nor the department is
required to pay for rent,y utilitiess janitorial services [N

ACCESSIBLE PUBLIC _AREASy or building maintenance costs Ffor

the space occupied by a vending facility on state propertye

YHE__DEPARTMENT MAY CHARGE_A USE_FEE IN LIEU OF RENTALs GN_A

BASIS TO BE_DETERMINED _BY THE DEPARTMENTy IN _THE _CASE OF ANY

BLIND VENDOR _OPERATING A_VENODING _FACILITY ON_STATE _PROPERTY

WHOSE NET_INCOME FOR_AY LEAST 10 OF THE PRECEDING 12 MONTHS

HAS EXCEEDED TWICE THE POVERTY LEVEL INCOME FOR__A_ NON-FARM

- HB8 &7
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FAMILY OF_FOUR _AS_ DETERMINED_BY THE FEDERAL GOVERNMENT.

{10} The depar tment may purchases sells leases

maintaines and manage as necessary the eguipments stocks» and
supplies required for the operation of those vending
facilities administered as provided for in this [act].

DEPARTMENT

{11) THE. SHALLs _BY _RULEs PROVIDE _FOR

APPROPRIATE ALLOCATION BETWEEN THE DEPARTMENT AND THE BLINO

VENDGRS OF LIABILITY FOR THE _OPERATION OF VENOING FACILITIES

QPERATED _PURSUANT TO THIS [ACY J.

Section 6. Health and retirement fund —- services to
vendorss {1} The department may manage a health and
retirement fund for blind vendorse.

t2) The department may set aside a reasonable
percentage of the net incomes earned by blind vendors from
the operation of vending facilities on state and other
property administered by the department to fund the
operation of vending facilities and to fund the blind
vendors® health and retirement funde

{3) The department shalt MAY use a3ll nret income earned
from Facilities operated under the grovisions of [section
5{7) and (8)] to fund services to blind vendors and tc fund
the biind vendors® health and retirement fund.

Section Te. Assurance of quality of service. After

consultation with departments that are served by vending

facilities subject to this {act]e the department may take

—B- HB 6T
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action as necessary to assure the quality of services being
provided by blind vendors.

Section 8. Right to fair hearing. A blind vendor is
entitled to a fair hearing for any grievance against the
department.

Section 9. Administration of wvending facilities on
other propertys. The department may enter into agreements
with private parties or governmental entities not otherwise
coming under the provisions of this [act] owning or
controlling other property Ffor the establishment and
administration of blind vendor operationse.

Section 10 Implementation of Randolph-Sheppard Acte
as amended. (1) The department may enter into agreements
with the federal governmsent as provided for in the
Randolph-Sheppard Acts as amendeds for administering the
Randolph-Sheppard Act for all state or federal! purposese

{2} TYhe department may adopt rules to implewment
agreements with the federal government entered into wunder
the Randolph-Sheppard Acty as amendede

Section 1l. Authority to adopt rules. The department
may adopt such rules as are necessary to effectuate this
fact}le

Section 12. Saving clause. This act does not affect
rights and duties that matureds penalties that were

incurred, or proceedings that were begun before the

-9~ HB 67
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effective date of this act.

Section 13. Severabilitye. If a part of this act is
invalids a1l valid parts that are severable from the invalid
part remain in effecte 1If & part of this act is inwalid in
one or more of its applicationse the part remains in effect
in all wvatid applications that are severable from the
invalid applicationse.

Section l4. Repealer. Sections 49-4-401 through
49-4-40bs MLAs are repealeda

-End~
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