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~~~~---- BILL NOo 67 1 20f2J0 but is accompanied by a limitation in the fields of 

~ INTRGDUC~D HY FABREGA/GOODOVER ---------------------------------------------- 2 vision in tr.a better eye to such a deqr~e that th2 widest 

3 
Jacobs~y' R~ctEs~f 0:ergene 3 diameter of the visual field subtends an an~le no ~reater 

4 THE JEPARTMENT CF SOCIAL AND REHA3ILITATI8~ SERVIC~S 4 than ZD :ieqrees as deter.,inau 'Jy en ophthalmolo';ist or a 

5 5 physician skilled in diseases of the eye. 

~ A SILL FOR AN ACT E~TITL~D: "AN ACT TO P~~VIDc THAT TH~ 6 (2) "filind vendor" m•ans a oerson certified as a blind 

7 D':'PHT'lENT Of SOCIAL AND f\EHA~ILITATIDN SERVIC':'S MAY 7 person for the purpose of this [act] and ·,;ho is operating a 

8 AD~I~ISTER CERTAIN ARfAS I~ STATE, rEDERAlt AND OTHER t vending facility administered by the department. 

'i BUILDINGS FOR THE PURPOSE OF PRCVIDI~G VENDING FACILITIES TO 9 (3) "Certified blind person" means a blind person who 

10 9LI~O PERSONS WHO ARE IN NEED OF VOCATIONAL OPPORTUNITI~S; 10 the department has determined to h~ a blind person as 

11 ~cPE~LING SECTIONS 49-4-401 THROUGH 49-4-406, ~CAo" 11 defined in this [act] who is in need of vocat i anal 

12 12 opportunities, an~ who is qu~lified to oper~te a vendins 

13 9E IT ~NACTED JY TH~ LEGISLATURE OF THE ST~TE OF MONTA~A: 13 facility. 

14 Section 1. Purpose. It is the purpo~e of this [act]r in 14 (4) "Department" means the department of social and 

15 rEcognition of thP vocational and econo~ic needs of tlind 15 reha~ilitation services. 

lb pArsonsy to '~ake available to those ~lind persons in nEed of 16 (~) •Fe~eral property" means huildinss or portions of 

11 voc3tional opportunities space in state, feder3lt or oth~r 17 buildings or other real property owned or leased by th2 

1 i:~ ~ropcrty 3~prcpri2te for certain business ry~0r2ticns ~~d to 13 federal govern~~nt upon which the dep3rtll~:~nt 1~ay aon~inister 

1'1 assist those persons in the development of businass 19 vendin~ facilities by an agreement entered into under thB 

2(; :Jp2r-::;ti Oi"'IS• 2C autr•-'r ity of the federal P,andol ph-ShE>;:>j>3r.c .:>.ct, as ,e~J>·?nded. 

21 ~ection 2. Definitions. AS used in this [act] the 21 (6) "0ther property" meaps all real ~roperty oth2r than 

22 following definitions apply: 22 state or federal property as definPd in this [act]. 

23 (l) "~lind p~rson" me~ns a oerscn whos~ central visu~l 23 (1) "St3te ~ropertyn meMr.s th~s~ tuildin~s or Jnr~ions 

24 ~cui~y dces not exceeo 20/2JC in t~e b-~tter ey~ ~ith 24 of ouil~in~s or oth~r r~~l pronerty 8~11srl ar loas~~ by th~ 

25 correcting lenses or whos& visual acuity is ~reater than 25 st~t~ 0r ]~encies of the stat~ t~dt 2r2 utili2~~ in th£ 
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conduct of stat~ matt~rs and occupie1 principally ay st•te 

em~loye~s. Stat2 pro~erty forth~ purpose of this [~ct] aoe~ 

not include vocational 

hiqh2r education. 

institutions or institutions of 

(5) "Vending facility" means sn area :~nd equ i o~n-1nt 

inclusive of vending machines on state property «hich is or 

may oe utilized in orovi1in~ 3 food, ~everasa• cr. ether 

servic~ to em~loyees and other persons ~reser:t on the 

property. 

{9) ••venain~ machina" means a device fer the disoEnsifl~ 

of foodstuffs, 1 iquids, or other ~rcducts w~en •on~y is 

inserted into the device. Vendin1 machine does not include 

postaqe stamp machines or coin-operated telephon~s. 

(10) "Vocational rehabilitation programs" means those 

programs provided for under the federal Kandolph-Sheppard 

Act, as amended, and Title 53, c~apter 7, ~art 3. 

Section 3. Certification ~nd eligi~ility of blind 

persons. (1) The C.epartm~nt shall certify for th€ ourposes 

of this [act] ano the feder0l R~noolph-Sh~?pard Act, as 

amended, those persons whc arG blind perso"s as defined in 

this [act) who t~e depart~ent has determin~d are in need cf 

vocational opportunities and are qualified to operate 

vendinJ facilities. 

(2) Any person or vendor operatino ~ vendins facility 

un~er the ~us~~ices of th9 hl ind ven~or ~:rc~rdffi ~ic~inist2r~d 
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by the department prier to (the effective date of this act] 

~ay b~ certifi3d as a blind vendor forth~ ~urposes of this 

( 3Ct] o 

(3) Only certified blind persons are ~liqi~le for tha 

vocational opportunities provided in this [act]. 

Section 4. Vending faciliti~s, eGuipn-?nt, ~nrl ~up~li~s 

,c.v'>ilatle to certified blind t>erscns. (1) Tha jec':.;rtm"nt 

may ~ake available to~ certifiea blind CArson ~ ven1inc 

facility appropriate for ~rcviding that person with ~ 

0usiness opportunity determined 

suitable for that person. 

(2) The department may, 

by the d~oartrnent tc h2 

through the voc~~ional 

rehabilitation programs it ~dministers, provide by sale, 

lease, loan, or grant such equipment, stocks, and supplies 

as may oe necessary for a blind vendor to estnblist. or 

improve a vencing facility business. The departm~nt shall 

retain a first option to repurchase any aquip~en• it has 

sold to a blind venoor. 

!8ction s. Aaministr3tion ~f vending fcciliti~s 

statF properties. (1) The department of ddMinistrati~n ~r 

any ot11ar d~~artment of state covernment that 21minist~rs 

state property subject to this [act] shall transf2r to th~ 

department the ~3nagement anJ c0ntrol of any vq~~~n~ 

facility tnat the department has determin~d i ~ ar• 

a~pr0;riatE facility fer the purocs£s of ~his [2C[] Jr.1 ~ l .~ 
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the department has determined Is needed for the purposes of 

this (act]. A lease or contract for the operation of a 

vending facility entered into prior to {the effective d,'1te 

of this act] is not subject to this (act] while the lease or 

contract remains in effect. 

{2) The department of administration or any other 

department of state government that administers state 

property subject to this [act] shall give reasonable notice 

to the department of the expiration or termination of any 

lease or contract in effect for a vending facility. 

{3) Upon receipt of the noticeo the department shall 

give reasonable notice to the department of administration 

or other department of state government that sent the notice 

required in subsection (2) stating that the department has 

determined that the vending facility is either appropriate 

and needed for the purposes of this (act] or that it is not. 

(4) A state agency administ~ring state property shall 

consult with the department when planning for e new state 

building, planning for remodeling of or addition to an 

existing state building, or negotiating the lease ot a 

building for state use, to determine what vending facilities 

might be appropriate for the site and plan for such vendin~ 

facilities. 

(5) The department shall administer those vending 

facilities which are determined to be appropriate and 
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necessary. 

(6) The department is not subject to any requirements 

for competitive bidding on state leases or services to the 

state on vending facilities that are to be made available to 

certified blind persons or when purchasing Initial supplies 

for the purpose of assisting a blind vendor. 

(7) The department may temporarily operate a vending 

facility administered by the department if there is no 

certified blind person qualified to operate that facility. 

(8) The department mayo directly or through contractual 

arrangements, operate a facility consisting solely of 

vending machines if it has determined that operation by a 

blind vendor would be inappro?riate. 

(9) Neither a blind vendor nor the department is 

required to pay for rent, utilities, janitorial services, or 

building maintenance costs for the space occupied by a 

vending facility on state property. 

(10) The department may purchase, sellt lease, maintain, 

and manage as necessary the equipment, stockso and supplies 

required for the operation of those vending facilities 

administered as provided for in this (act]. 

Section 6. Health and retirement fund 

vendors. (1) The department may mana'}e ,, 

retirement fund for blind vendors. 

( 2) The department may set aside 

-6-
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pe~centage of the net incomes earned by blind vendors from 

the operation of vending facilities on state and other 

prope~ty administered by the depa~tment to fund the 

operation of vending facilities and to fund the olina 

vendors• health and retirement fund. 

(3) The department shall use all net income earned from 

facilities operated under the provisions of [section 5(7) 

and (8)] to fund services to blind vendors and to fund the 

blind vendors• health and retirement fund. 

Section 1. Assurance of quality of service. After 

consultation with departments that are served by vending 

facilities subject to this [act]t the department may take 

action as necessary to assure the quality of services being 

provided by blind vendors. 

Section a. Right to fair hearing. A blind vendor is 

entitled to a 

department. 

Section 9. 

fair hearing for any grievance against the 

Administration of vending facilities on 

other property. The department may enter into agreements 

with private parties or governmental entities not otherwise 

coming under the provisions of this [act] owning or 

controlling other property for the establishment and 

23 administration of blind vendor op~rations. 

24 Section 10. Implementation of Randolph-Sheppard Act• as 

25 amendedo (1) The department may enter Into agreements with 
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the federal government as provided for in the 

Randolph-Sheppard Actt as amended, for administering the 

Randolph-Sheppard Act for all state or federal purposes. 

(2) The department may adopt rules to implement 

ayreements with the federal government entered int~ under 

the Randolph-Sheppard Act, as amended. 

Section 11. Authority to ado?t rules. The departnent 

may adopt such rules as are necessary to effectucte this 

[actJ. 

Section 12. 

rights and 

incurred, or 

Saving clause. This 

duties that matured, 

proceedings that were 

effective date of this act. 

act does 

penalties 

begun 

not 

that 

before 

affect 

were 

th"' 

Section 13. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 14. Repealer. Sections 49-4-401 throuqh 

49-4-406, HCAt are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 49-81 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received January 1 , 19 _81_, there is hereby submitted a Fiscal Note 
for House Bill 6 7 pursuant to; Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is avsilable from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

Description of Proposed Legislation 

A proposal to allow the Social and Rehabilitation Services Department to administer 
certain areas in state buildings faT the benefit of the blind. 

Assumptions 

The revenue impact is based. on the loss of present rental contract in the amount 
of $5,004 per year for the Mitchell.cafe and current contracts for vending machine 
permits in State buildings amounting to $7,000 per year. 

Revenue Impact 

Rent for Mitchell Building Cafe 
Various Vending Machine Permits 

Total Revenue Impact 

Expense Impact 

Janitorial Service- Capitol - 1,676 sq.ft. 
Janitorial Service - Mitchell - 1,881 sq.ft. 

Total Expense Impact 

Net Cost to Department of Administration 
(in revenue loss and cost of maintenance) 

FY 1982 

$ 5,004 
7,000 

$12,004 

$ 922 
1,034 

$ 1,956 

$13,960 

J!'Y 1983 

$ 5,004 
7,000 

$12,004 

$ 1,006 
1,128 

$ 2,134 

$14,138 

Total 
Biennium 

$10,008 
14,000 

$24,008 

$ 1,928 
2,162 

$ 4,090 

$28,098 

The Department of Social and Rehabilitation Services indicates that net revenues 
and expenses will offset each other. No net increase to operational cost. 

Net Loss to State $13,960 $14,138 $28,098 

~~}~ auo T o1RECTO~~ 
Office of Budget and Program Planning 

Date: l -J3 - fl / 
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STATEMENT UF INTENT 

HOUSE BILL ::.7 

House Business and Industry Committee 

The current statutory authority providing a pref~rence 

to olind and handicapped persons in the leasing of venoing 

facilities on state property is not adequate for the 

purposes of authorizing the Department of Social and 

Rehabilitation Services to administer the f"der<>l 

Randolph-Sheppard Act for e1ther federal or state purposes. 

The state statutory scheme for 

blind vendors 1n the leasing 

providin~ a preference to 

of vend1n~ areas 1n state 

property is poorly def1ned and difficult to administer. 

This act will provide specific statutory 

Sect1on 10 by wh1ch the ~epartment may 

authoriLy tn 

administ"r the 

programs it has established for the ~urposes of the federal 

Randolph-Sheppard Act. Section luo sub>ect1on 2 author1z~s 

the Department to adopt rules for 

implementing the aoministrat,on of 

federal property by the department as 

tne pu Tj.Joo.es of 

vending fac1lit1es Jn 

authorized in the 

federal Randolph-Sheppard Act and for administer1n~ programs 

mandated by the federal ~andolph-Shepp3ro Act. 

This act ~rovides for a state pro~ra~ adm1n1sterP~ ~y 

the uepartment whtch w1ll make ava1lable to '-luol>fJe·~ b!ifl1 

persons vending f ac i l1 t.1"s to ue ~p.,rat.:d by th.e"l. fh1s 
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programmatic statutory scheme 1S a more appropriate moae for 

prov1d1n9 vocational opportunities tool 1nd persons than was 

the pr1or preference system. This scheme will insure that 

federal and state vocational proyrams are availaole to those 

bl1nd persons who are most qualified to become blind 

vendors. The preference system did not distinguish as to 

degree of handicap or economic need. This scheme will also 

insure continuity in the administering of these venaing 

facilities and reldted programs. The preference system did 

not 1nsure that vend1ng facilities would be available to 

qual1fied blind persons nor did it encourage the Investment 

or program resources in the training of qualified blind 

persons and the equipping of vending facilitieS for 

operation by them. Th1s act clearly aefines what state 

property is subJeCt to the act. This act dlso provides that 

the Department may enter into agreements with orivate 

parties and local governments in order to make vending 

facilities on their properties available to qual ifieo blind 

vendors. The prior preference syste"l in noc defining the 

property subJect to the preference raised serious questions 

as to ItS intendeLJ scope• nor 

system allow for the expansion br 

did the prior preference 

agreement of the blind 

vendor program 1nto vending facil1t1es on private property • 

Tne act is intended to prov Jde vocational train•n-~ and 

active employment for persons handicapped ~y ol indneso. or 

-2-
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serious visual impairment. Since active employment is an 

important objective of the legaslation, the oct limits tne 

department•s aoility to directly operate or to incluae in 

its vocational program such passive operations as 

maintenanc., of self-service vending macnines, particularly 

on state property• While tne ae~artment wall be able ~o 

machines which arc now derive the revenues from vending 

received by the Department of 

anticipated that the Department will 

practice of the Jepartment of 

Acimintstrutlon .. It iS 

continue the present 

Administration and let 

contracts for provision of vending machines by competitive 

bid• The act specafically provides for a gradual phasang an 

of blind-vendor operated vend1n~ facalitaes in any case 

where the immediate implementataon of tne program would 

cause an economic hardship to the curr.,nt vendurt who could 

otherwise 

written Jn 

expect a renewal of contract. 

discretionary terms in oroer 

The 1 ane~uaae ts 

to permit th<> 

Department to respond to situations as they actually exist 

and to preclude the language being used to provide a new 

contract to a private vendor whose contract, in t~e normal 

course of events, would have been terminated without this 

acto However, it as intended that the Oepartm~nt employ its 

discretion an a compassionate manner to avoid infl1cting 

economic hardship on an otherwise satisfactory private 

vendor. The Department is authoriz~d to charge a fee in lieu 

-3-
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of rental to bltnd vendors on state property whose 

operations become financially successful. Again, the 

language as made discretionary so that the ~epartment can 

deal with the situation as it actually exists in practtce. 

However, the intent of this provision is that the Department 

charge to the financially succes5ful blind venoor a fee in 

lieu ot rental "'htch wtll crovide the state with \.Ome 

compensation for tne use of the space Without workino a 

financaal hardship on the bltnd vendor. 

The certification of blind persons qualified to ue 

blino vendors 

administr3tion 

provided 

by the 

~andolph-Sheppdrd Act 

for in this act 

uepa rtment of 

1S neces5ary for 

the federal 

on feaeral properties. Thas 

cert1f1catJon will constitute the "1 icensing" mandated tn 

the federdl Randolph-Sheppard Act. This certificdtaon will 

be utilizea for th~ purposes of th~ state program as well. 

The aamin1stration of the program for federal anrl stone 

purposes WI II oe therefore more congruent. 

This act provides that the Department may administer a 

health and retirement fund for the bltnd vendors. Tni~ fund 

as well as the blind vendors • program may be funueu !Jy a 

set-aside from the net income of blind vendor\.. This 

set-aside as to be a reasonable percentage whtch w111 not 

affect the f1nancial status of the blind vendors to such a 

degree as to deny them the intended vocational and e~onomtc 

-4-
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benefits of the program. The nealth and retirement fund and 

2 the bl1nd vendors' program may be fundea as well by the 

3 Llepa rtment from the 1 nc orne the Department mat rece1 ve from 

4 vending facilities which 1t may operate directly. The health 

5 and ret1rement funo is authorizea for th~ purpose of 

6 Implementing that as~ect of the federal Randolph-Sh~ppard 

7 4ct. Th~ ~ppl1cab1 l1ty of this fund to bl1no venoors an 

8 

9 

state oroperty wi 11 insure that there will be congruence 

Detween the program as adm1n1stered for federal dn.J s ta[_e 

10 purposes. 

11 This act states the authority of the Uepartment for the 

12 purposes of the act and provides th~ general cr1teria and 

13 procedure for the transfer of the administration of venoing 

14 facilities on state property to the Jepartment. The prior 

15 preference system diJ not def1ne administrative authority 

16 nor aia 1t state what the appropriate cr1ter1a and proceaure 

17 would be. 

18 Th" dCt proviues the clepartment w1th the r"ulemaking 

19 author1ty necessary for th~ implementation in a definitive 

20 manner of the pur9oses of th1s act. 

-~-
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. o7 correcting lenses or whose visual acuity is gredter than 

2 INTRODuCED BY FA~REGA, GOOOO~ERo 2 20;200 but is accornpan1ed by a limitation 1n the f1elds of 

3 JACOBSEN, MET~ALFo dERGENE 3 vision in the oetter eye to such a degree that the widest 

4 BY REQU~ST OF 4 diameter of the v1sual field subtends an angle no greater 

5 THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICE~ 5 than 20 ~egrees as determined by an ophthalmologist or a 

6 b physician skilleo in diseases of the eye. 

7 A BILL FUR AN ACT ENTITLED: "AN ACT TO PROVIDE TrlAT THE 7 (2) "BI ind vendor" means a person certified as a blind 

8 OEt'ARTMENT OF SOCIAL AND REHABILITATIO~ SERVICE~ MAY 8 person for the purpose of this [actj and who is operating a 

q ADMINISTER CERTAIN AREAS IN STATE, FEUERAL, AND OTHER 9 vending facility administered by the department. 

10 8UILOING5 FOR THI: PU;{POSE OF PROVIDING Vi:NUING FACILIT IF S TO 10 (3) "(ertifi,o,d blind person" means a blind p,o,rson who 

ll BLIND PERSONS WHO ARE IN NEED OF VOCATIONAL OPPJRTUNITIE~; ll the department has determined to be a blind person as 

12 REPEALING SH.TIONS 49-4-401 THROUGH 49-4-406, MCA." 12 defined in this {actJ who is in need of vocational 

13 13 opportunities, ana who IS qualif1ed to operate a vending 

14 BE IT ENACTE~ dY TH~ LEGISLATURE OF THE STATt JF MONTA~·: 14 f ac i 1 i ty • 

15 Section 1. Pur~ose. It is the purpose of th1s Lactj• 15 (4) "Department" means the department of soc1al and 

16 in recognition of the vocational and economic needs of blind 16 rehabilitation services. 

l1 persons. to maKe ava1lable to those bl1nd persons in neecl of 17 (5) "Federal property" means ou1ldings or portions of 

18 vocational opportunities space in stateo federal, ur oth2r 18 buildings or other real property owneo or leased by tne 

19 property appropr1ate for certatn busines5 operdt1ons and to 19 federal government upon which the department may administer 

zo assist those per~ons in the development of ousiness 20 vending facil it1es by an agreement entered into under the 

2i operdttons. 21 authority of the federal Kandolph-Sheppard Act. as amenaed. 

22 S,o,ction 2. DefinitiOns. As used tn th1s (act] th<> 22 (6) "~ther property" meilns all real property other 

d follow1n4 definitions apply: Z3 than state or federal prop~rty as aefineo in this [actj• 

24 {l) np)ind per::.-onu means a person whose central visu.Jl 24 (7) "State property" means those buildings or porttons 

25 acuity does not exc,o,ed 20/20U in the Detter eye with 25 of bui !dings or other real property owned or leased UNQER_~ 

-2- Htl o7 
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1~~~~=fY~CH~~E-~~RE~~§~I~-Q~_!~-_!~f--~~if __ ~E--t--~~~Ql~~~ 

~EA~~Q_!~_!J~_£~ll~f!! by the state or ayenc1e~ of the state 

that are util iLed in the conduct of state matters and 

occupied principally by state employees. State property for 

the pur~ose of this Lactj does not inc1ud~ vocational 

institutions or institutions of higher education. 

(8) •vending facalityn means an area ~nd equapment 

inclusive of vending machines on state property which is or 

may be utilized an providing 

servace to employees and 

property. 

{ 9) "Vending machane" 

dispensing of foodstuffs, 

a food, beverayer or other 

other persons present on the 

means a device for the 

laquidsr or other products wh~n 

money as inserteo into the devace. Vending machine does not 

include postage stamp machines or coin-operat~d telephones. 

I 10) "Vocation a I r enao i 1 i tat ion programs" mean;. those 

programs provaded for under the federal Randolph-Sheppard 

Act• as amendea. and Ta tie 53, chapter 7, part 3. 

Section 3. Certification and eligibility of blind 

persons. (1) The department shall certify for the ~urposes 

of this Lact) and the federal Randolph-Sheppard Act. as 

amended. those persons woo are blind persons as defined an 

this [act} who the department has determined are in need of 

vocational opportunities and are qualified to operate 

vending facilities. 
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(2) Any person or vendor operating a vending facility 

under the auspices of the blind vendor program administered 

by tne departnent praor to [the effective date of thas act] 

may be certifaed as a blind vendor for the purposes of this 

(actJ• 

(3) Only certified blind persons are eligible for tne 

vocational opportunities provided an this lactj. 

Section 4. Vending facil ataes. equipment, and SU?PI ies 

available to certified blind persons. (1) fhe department 

may make avaalable to a certafied blind person a vending 

facility appropriate for provadang that person witn a 

business opportunity determined by the department to be 

suatable for that person. 

(2 1 The department may, thr.ough the vex at i ona l 

reh~bilitation programs it administers. provade by sal~• 

lease. loan. or grant such equipment, stocks. and supplies 

as may be necessary for a blind vendor to establish or 

improve a vending fac1laty business. The department snail 

retain a first optaon to repurchase any equipment it has 

sold to a blind vendor. 

Section 5. Administration of vending facilities 

state properties. (l) The department of administration or 

any other department of state government that administers 

state property subJeCt to this [act} shall transfer to the 

department the management and contro1 of any vending 
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facility that the department has determined Is "n 

appropriate facility for tne purpose~ of this (act] and that 

the department has oetermined is needed for the puryoses uf 

this [act]. A lease or contract for the operat1on of a 

vend1ny fac1lity entered into prior to (the effective aate 

of this act] is not subject to this (act] whiLe the lease ur 

contr.3ct remains in effect. .!_f::I_AOu!.!lQ~.L.!!:il~-lACI . .L_2~Ll 

~Ql __ ~f _ _!~!tRP~~I£Q __ !Q_~~Q~L~~~-~Y!~Q~!Is_l~£_t~lkg~£-TO 

~f~s~-~~t-~J~TR~~!_EQ~-~-Ys~Q!~~~f!k!!Y_~~-2I~!E__E~~fs~!! 

!~ __ ftt~fl __ Q~ __ l!~s __ stFE~!!Y£ _ _Q~.!s __ Qt __ .!~l~--~~.!1_!E_I~£ 

~ONTR~~.!_CU~.!~l~~~-f~QY!2!Q!::I_ffRMI.!!!!::I~-l~E-~E~E~~b_Or __ !~E 

COI•I~~~.! __ tQ~-~-ifsf!E!f~E~~-~.!_!~f_Qf!IO~_gt_,!HE_~~!::I~Q~-Q~ 

!~ __ 2!~!E__Q~--~Q!~~-l~--~~Y--~E--~~t~£__TH£ __ Qf~~B!~£~! 

DE!s~~!~£2 ___ .!~~!--~--E~lV~.!~ __ yENDQ~_QPEB~!IN~--~--YE~Ql••G 

f~1!b!.!Y_Q~_2!~!f_f~Qf£~!Y_Qtl_L!ttS_£EFEf!!Y£ _ _Q~!£_-~E--I~IS 

~CTj_~~Q2 __ £UT_fQB_THI2_~~!l2_COUbQ_B£ASQ~~BL!_~~-S~t£f!~2 

!Q_~£~E~-~!2_Cu~!~~~!_fQ~--!~f __ y£~QING _ _fAC!~!!! __ ~Q~hQ __ ~: 

SUol£~!£Q __ !Q __ £~Q~Q~!~--~~~Q~Hl~-~~0UbQ _ _!~f_-~Q~!~~f! __ 8E 

~hbQ~£Q_!Q_f!~l~~-~.!-!~£-£tlQ_Qt_ITS_!£~~2-l~h_Qff~~!~£~!-~~y 

~GK££_!9_~-Q~I=!lM£_~£tl£~~h-Q~_,!HAT _ _y5~uo~:~ __ fQ~.!E~~! __ t~~ 

!Hc_{ENQ!~§_t~flbl!Y_EQ~~-f£~!2Q_~Q!_!Q_£!££EO_~_rf~R~~ 

(2) Th" dep3rtment of admintstration or any other 

department of stute government tt1at adminiSters state 

property subJeCt to this [act] shall give reasonable notice 

to the rlepartment of tne exp1rat1on or termtnotion of any 
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lease or contract in effect for a vend1ny facility. 

(3) Upon rece1pt of the notice. the department shall 

give reasonable notice to the department of administration 

or othtr department of state government that sent the notice 

requ1red on subsection (2) stating that the department has 

determined that the vendong facility is either ~pproprtate 

and needed for the purposes of this [act] or that it is not• 

{4) A state a~ency administering state property snail 

consult with the department when plann1ng for a ne~ state 

bua lding, planntng for remodeling of or addition to an 

extsting state buildtngt or negotiattng the lease of a 

building for state use. to determine what vend1ng facilities 

might be appropriate for the site and plan for such vending 

faci 1 ities. 

(51 The depc;rtment shall administer those venaing 

fa,cilities wh1ch are determaned to be appropriate and 

necessary. 

(b) The department is not subject to any requirements 

for competitive bidd1n~ on state lease~ or s~rvices ~o the 

state on vending fdcil it1es that are to be made available to 

cert,~ied ol ind persons or when purc~>asing initial 

for che ~urpose of assisting a blind venJor. 

supplies 

{7) The department may temporarily operate a venoing 

facility adm1n1 st-.reo oy the department if there IS no 

cert1fieJ blind person qualified to operate that fac1l tty. 
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(BJ The department may, fXC£PT __ ~--~TA!£ __ f~OPf~l!~ 

directly or through contractual arrangements, operate a 

facili~y consisting solely of vending macnines if it has 

determined that operation by a olind vendor would be 

inappropriate. THs_~ff~~!~f~I-~HA~~--~Q!__Q!Rif!LY __ Q~f~~!f 

~ENQ!~~-~~IN£i_Q~-~~!~!~Lf-~~£~!!_WHER~!~£_0Ef~~!~~! 

QOE~_NOT_Ql~~CTh!_g~t~~l~-~~~DI~&_~~CH!~~i_Q~L!tif_ftE~fl!~E 

QAT£_OF __ Itl!i __ ~~!J~--Y~h£i~~~FTE~--fQHP£!l!l~~--~!D• __ THE 

Q£E!~!~£NT_!~-~~~~bf_TO_Q~l~!tl_~~!!~~h~E~!VA!f_~Q~TR!(T~~ 

!Q__Q~£~~!f __ VE~Q!~~--~!~ti!~fi __ ~_!tif __ i!!!£_E~Q~fRTY~ THE 

OE~~~!Kf~!__iHAbh __ ~Q!~ _ _f!fEPT _!tl~QY~~--~Q~~£!!!1~£---BIQ~ 

~UT~Q~!rf~--~h~Q __ VE~QQ~ _ _IQ _ _Qf£~~!£_Q~_STA!£_f~~~I!_! 

Yf~Q!NG_taflhiTY __ ~H!CH __ ~Q~i!i!~_iQLEbt__Q~--f~!~~~IL! __ QE 

~Q!~§--~~tiiN£i __ ~~Q--~~!~~-_]0Ei __ ~OT __ ~£~Ul~t_!ti~-~£!IVE 

PRES£NCf_Qt_!_Yf~OU~-Q~~ING_!!S_HO~~i-QEJQf£~!!!QN. 

{9) Neither a blind vendor nor the department is 

required to pay for rent, utilities, Janitorial service~!~ 

!CC;ii!~hf_f~BLI£_~~~ASt or building maintenancP costs for 

the space occupied by a venoing factlity on state property. 

!HE_OEPA~!~f~!_~!!_ftiAR§£_~_US£_FEE_!~b!E~-Qf_~tN!~h~-Q~ _ _! 

~AS!~TO~l_QETsRH!~£Q_~!_!ti£_~£~~!~;~l~-l~-!tif_£~~£_QE_A~! 

SllNO __ ~£~QQ~~£RA!!NG_~yf~Q!~~!CIL!TY_Q~_il~!f_fRUf£~l! 

~~~f!_IN£Q~f_Fu!_~!-hf~~!_!Q~_THE_fRE£~Ql~~!~--~Q~!HS 

HAS __ EXf~fQ~Q __ !~I£f_!~~-~~~~_hEV~~!~O~l_EQ~_!-~~~f!RM 

E~!h!_Qf_FO~~-!~_Qf!ER~INfQ_]!_THE_FEQf~~~-~OVf~~~f~T. 
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{10) The department m<>y purcnase, ~p ll' lPdSc, 

maintain, and manage as necessary the ~quipment, stocks, ~nd 

supplies required for the operation of those venJing 

facilities administered as provided for in tnis [act]• 

i1!l __ !~-~£E~~!~f~T __ ~~~b~-2! __ KULEL__f~QYl~f ___ ~JR 

~PP~Qf~I~!l__ALhQCA!lQ~_§fl~fEN_THE_~EP~B!~fNT_~~Q_ldf_~h!~Q 

Yf~QDRi_OF LlAB!b!!!_EQ~_THf_QffRAT!Q~Q£_Y£~Q!~§_£~blh!!l£2 

OP~~~!fQ_f~~i~~~l_!Q_l~!i_L~£1~ 

Section 6. Health and retirement fund-- servaces to 

vendors. {1) The department may 

retire~nt tuna for blind vendors. 

{2) The departmen~ may set 

manage ~ health and 

aside a reasonable 

percentage of the net incomes earned by bltnd vendors from 

the operataon of vending facilities on sta~e anJ oth~r 

prvperty admintstered by the deoartment to funo tne 

operation of vendio~ factlittes and to fund the bl lnd 

vendors• health and retirement fund. 

{3} Th~ department s"e++ ~AY use all net Income earned 

from facilities operated under the provisions of lsection 

5(7J and (8}] LO fund servaces to blind vendors and to fund 

the blind vendors• health and retirement fund. 

Section 7. Assurance of quality of service. After 

consultation wtth de~artments that are ser~ed by venoing 

facilities subject to this (act]• the department may take 

action as necessary to assure the quality of services being 
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Section 8. R1ght to fair 

entitled to a fair hearing for 

clepa r tment. 

Section 9. Adm,nastration 

riB 0067/02 

hearing. A blind vendor as 

any grievance against the 

of vending facilities on 

other prvperty. The ~apartment may enter 1nto dgreements 

with privdte parties or governmental entities not otherwise 

coming under the provisions of this [actj own1n~ or 

controlltny other property for the establishment and 

administration of blind vendor operations. 

Section lu. Implementation of Randolph-~heppard Act, 

as amen~edo (11 The department may enter into agreements 

with the federal government as provided for In the 

Randolph-Sheppard Act, as amended, for administering the 

Randolph-Sheppard Act for all state or federal purposes. 

(2) The department may adopt rules to implement 

agreements with the federal government entered tnto under 

the Randolph-Sheppard Act. as amended. 

Section 11. Authoraty to adopt rules. The department 

20 may adopt such rules as are necessary to effectuat~ this 

21 (act]. 

22 

23 

24 

Section 12. Saving clause. This act does not affect 

rights and rlut1es that matured. penalties that were 

incurrerl• or proceedings that were oegun before the 

l5 effective date of this act. 
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Section 13. Severability. If a part of this act is 

Invalid, all Vdlid parts that are severable from the inval1d 

part remain in effect. If a part of this act 1 s invalid 10 

one or more ot its applications. the ~art remdins in effect 

1n all valid applications that are severable froRt the 

invalid applications. 

Sections Section 14. Repealer. 

49-4-4~6. MCA., are repealed. 

-End-
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STAT~MENT OF INTENT 

HOUSE BIll 6 7 

House Business and Industry Committee 

The current statutory authority providing a preference 

to blind and handicapped persons in the leasing of vending 

facilities on state property is not adequate for the 

purposes of authorizing the Department of Social and 

Rehabilitation Services to administer the federdl 

Randolph-Sheppara Act for either federal or state purposes. 

The state statutory scheme for providing a preference to 

olinJ vendors in the leasing of vending areas in state 

property is poorly defaned and difficult to administer. 

This act will provide specific stat~tory authority an 

Sect1on lu by which the Department may administer the 

programs it has established for the purposes of the federal 

Randolph-Sheppard Act. S~ction 10o subsection 2 authOriZeS 

the Department to adopt rules 

implementing the administratiOn 

federal property by the department 

for 

of 

as 

the purposes of 

vending fac;litie~ on 

authorized in the 

federal ~andolph-Sneppard Act ana for administering ~rograms 

mandated by the federal Randolph-Sheppard Act. 

This act provides for a state program aomlnistereu by 

the Department which will make ava1 !able to qual if1ea blind 

persons venaing facilities to be operated by them. This 
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programmdtic statutory scheme is a more appropriate mode for 

providing vocational opportunities to bl 1nd persons than was 

the prior preference system. This scheme will insure that 

federal and st~te vocational programs are available to those 

blond persons who are most qualified to become blind 

vendors. The preference system did not distinguish as to 

degree of handicap or economic neea. This scheme will also 

insure continuity in the administering of these vending 

facilities and related programs. The preference system d1d 

not insure that vending facilities would be ava1lable to 

qualaf1ed blind persons nor did it encourage the investment 

of program resources in the training of qualified blind 

versons and the 

operat1on oy them. 

equipping of vend1ng fac1l1ties for 

Th1s act clearly defines what state 

property is subJect to the act. This act also proviaes that 

the Department may enter into agreements with private 

parties and I ocal governments in order to make vending 

facilities on their properties available to qualif1ell blind 

vendors. fhe prior preference system in not defining the 

property subJeCt to the preference raised serious questions 

as to ItS intended scope, nor 

system allow fur the expansion by 

did the prior preference 

agreement of the blind 

23 vendor prvgram 1nto vending fac1lit1es on private property. 

24 

L5 

Tne act is Intended to prov1de vocational traonan~ and 

active employment for persons handicapped by blindness or 

-2-
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serious visual impairment. Since active e~ployment is an 

important objective of the legislation, the act limits the 

department's ability to directly operate or to include in 

its vocat i ona 1 program such paSSIVe operataons as 

aaintenance of self-serv1ce vendin~ machines, parttcularly 

on state property. While the department will be able to 

derive the revenues from vendang machines which are now 

received by the Department of Administration, it is 

anticipated that the Department will continue the present 

practice of the Department of Administration and let 

contracts for provision of vending machines by competitive 

bid. The act specifically provides for a gradual phasing in 

of blind-vendor operated vend1ng facilities in any case 

where the immediate implementation of the program would 

cause an economic hardship to the current vendor, who could 

otherwise expect a renewal of contract• The language is 

written in discretionary terms in order to permit the 

Department to respond to situations as they actually exist 

and to preclude the language being used to provide a new 

contract to a private vendor whose contract. in the normal 

course of events, would have been terminated w.ithout this 

act. However, it is intended that the Department employ its 

discretion in a compassionate manner to avoid inflicting 

economic hardship on an otherwise satisfactory private 

vendor. The Department is authorized to charge a fee in lieu 
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of rental to blind vendors on state property whosP 

operations become 

language is made 

financially successful. Again• the 

discretionary so that the Department can 

deal with the situation as it actually exists in practice. 

However, the intent of this provision is that the Department 

charye to the financially iuccessful blind vendor a fee tn 

lieu of rental which will provide the state with some 

compensation for the use of the space wathout working a 

financial hardship on the blind vendor. 

The certification of blind persons qualified to oe 

blind vendors 

administration 

provtded 

by the 

Randolph-Sheppard Act 

for in this act is neces,ary for 

Department of the federal 

on federal properties. This 

certification will constitute the "licensing" mandated an 

the federal Randolph-Sheppard Act. This certificat1on will 

be utilized for the purposes of the state program as well. 

The administration of the program for federal and state 

purposes wtll be therefore more congruent. 

This act provides that the Oepartment may admintster a 

health and retire~aent fund for the blind vendors. This fund 

as well as the blind vendors• program may be funded by a 

set-aside from the net income of b 1 i nd vendors• This 

set-aside ts to be a reasonable percentage which will not 

affect the financial status of the blind vendors to such a 

degree as to deny them the intended vocational and economic 

-4-
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benefits of the program. The health and retirement fund and 

2 the bland vendors• program may be funded as well by the 

3 Department from the income the Department may receive from 

4 vendang facilities which it may operate directly. The health 

5 and retirement fund is authorized for the purpose of 

6 implementing that aspect of the federal Randolph-~hep~ard 

7 Act. The applicabality of this fund to blind vendors on 

s state property will insure that there will be congruence 

9 between the program as adm1n1stered for federal and state 

10 purposes. 

11 This act states the authority of the Department for the 

12 purposes of the act and provides the general crater•a and 

13 procedure for the transfer of the administration of vending 

14 facilities on state property to the Department. The prior 

15 preference system did not define aam1nistratave authority 

16 nor did it state what the appropriate cr1ter1a and procedure 

17 woulo beo 

lB The act provides the Department With .:he rulemaking 

19 authority necessary for the implementation in a defillitive 

20 manner of the purposes of this act. 
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HOUSE BILL NO. 67 

INTRODUCED BY FABREGA. GOOOOVER• 

JACOBSEN• METCALF• BERGENE 

BY REQUEST OF 

THE OEPAKTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FUR AN ACT ENTITLED: 

DEPARTMENT OF SOCIAL AND 

"AN ACT TO PROVIDE THAT 

REHABILITATION SERVICES 

THE 

MAY 

AOMINISTE~ CERTAIN AREAS IN STATE• FEDEKAL• ANu OTHER 

BUILDINGS FOR THE PURPOSE OF P~GJIOING VENOI~G FACILtTIES TO 

BLING PERSONS WHO ARE IN NEED OF VOCATIONAL OPPORTUNITiES; 

KEPEAL lNG SECTIONS 49-4-401 THROUGH 49-4-406. MCA." 

BE IT ENACTED BY THE lEGISLATURE OF THt STATt JF MONTANA: 

Section 1. Purpose. It is the purpose of this [act]• 

in ~ecogoition of the vocational and economic needs of blind 

pe~soos. to make available to those blind persons in need of 

vocational opportunities space in state. federal. or other 

property appropriate for certa1n business operat1ons and to 

assist those persons 1n the development of business 

operations. 

Section 2. Definitions. As used in this (act] the 

follow1n9 definitions apply: 

(1) ·~1 ind person" means a person whose central visual 

acuity does not exceed 20/200 in the better eye with 
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correcting lenses or whose visual acuity is greater than 

20/200 but is accompanied by a l1mitation in the fields of 

vision in the better eye to such a degree that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees as determined by an ophthalmologist or a 

physician skilled in diseases of the eye. 

(l} "BI ind vendor" means a person certified as a blind 

person for the purpose of this (act] and who is operating a 

vending facility administered by the department. 

( 3) "Certified blind person" means a blind person wno 

the department has determined to be a 

defined in this [act] who is in need 

b 1 i nd person as 

of vocational 

opportunities. and who 1S qualified to operate a vending 

fac iIi ty. 

(4) "Department" means the department of soc1al 

r~habilitation services. 

and 

!5) "federal iJroperty" means bui I dings o,- portions of 

buildings or other real property owned or leased by the 

federal government EXflUQ!~~--HIL!!~RY __ ~ESE~Y!!l0~2 upon 

wh1ch the department may administer vending facilities by an 

agreement entereu into under the authority of the federal 

Randolph-Sheppard Act. as amended. 

(o) "Other property" means all real property other 

than state or feaeral property as defined in this (act]. 

(7) "State property• means those buildings or portions 
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of buildings or other real property owned or leased ~~Qf~~ 

~~S~RCH~if__AG~§£ME~~--OR __ IN __ !tlS__f~~£_Qf_!_~~!~QINGo 

LEA~EQ_!~_!!i_E~!~§TY by the state or agencies of the state 

that are utilized in the conduct of state matters and 

occupied principally by state employees. State property for 

the purpose of this (act] does not include vocational 

institutions or institutions of hi~her education. 

(B) "Vending facility" ~eans an area and equipment 

inclusive of vending Machines on state property which is or 

may be utilized in providing a foodo beverage. or other 

service to employees and other persons present on the 

property. 

(9) "Vending macnine" means a device for the 

dispensinq of foodstuffs. liquidso or other products when 

money is inserted into the device. Vending machine does not 

include postage stamp machines or coin-operated telephones. 

(10 1 "Yocat i onal rehabi 1 i tati on programs" 11ean s tt1ose 

prograes provided for under the federal Randolph-Sheppard 

Acto as amendedo and Title 53o chapter 7o part 3. 

Section 3. Certification and eligibility of blind 

persons. (l) The department shall certify for the purposes 

of this (act) and the federal Randolph-Sheppard Acto as 

amended• those persons who are blind persons as defined in 

this [act] who the department has determined are in need of 

vocational opportunaties and are qualified to operate 
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vending facilities. 

(21 Any person or vendor operating a vending faci I ity 

unaer the auspices of the blind vendor program administered 

by the department prior to (the effective date of this act] 

may be certified as a blinJ vendor for the purposes of this 

(act ]• 

(3) Only certified blind persons are eligible for the 

vocational opportunities provided in this [act]. 

Section 4. Vending facalities. equipment. and supplies 

available to certified bland persons. Ill The department 

IAay make avai I able to a certified blind person a vending 

facility appropriate for providang that person with a 

business opportunity determined by the department to oe 

suitable for that person. 

(2) The department mayo through til<. vocational 

rehabilitation programs it administers. vrovide by saleo 

lease. loan. or grant such equipment. stocks. and supplies 

as may be necessary for a bland vendor to establish or 

improve a vending facility business. The depart~nt shall 

retain a first option to repurchase any equipment it has 

sold to a blind vendor. 

Section 5. Administration of vending facilities 

state properties. (1) The department of administration or 

any other department of state governeent that adm1nisters 

state property subject to this (act] shall transfer to the 
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department the management and control of any vendinq 

facility that the department has determined is an 

appropriate facility for the purposes of thi5 (act] and that 

the department has determined 1S needed for the purposes of 

this [act]• A lease or contract for the operation of a 

vending facility entered into prior to (the effective date 

of this act] is not subject to this {act] while the lease or 

contract remains in effect. !~~~DII!~~!Hl2_L~f!J_2HALL 

~OT_~~~lt~f~l£Q_!Q_~~QUl~s_OR~!~Q~!ZE __ !HE _ _f~!hY~E--TO 

REN~~--~~y-~g~l~~f!_tQ~-~-Y~~Ql'~~~~!k!TY_Q~2!~!~-f~dfERl! 

~Eff~f!~ _ _ll~E_-~fff~!!Ys __ QAT~ _ _Qf _ _!~li__~f!j __ !f __ THE 

CON~! __ kQ~TAl~2-~_ffQYl~lQ~_fERM!!l!~§_!~S-EENE~~k_Qf_!HE 

~ON!RAC!_£~~-~-SPEC!£IC_!fE~-~l-~-Q~l!ON_Q£_l~E-YE~QQ~--d~ 

!~_ST~!g __ Q~_QOTH. __ !~-~~y __ CASE--~~sfs __ THf __ Qff~R!MENT 

Q!!!~~l~~-!HA! __ ~ __ fflY~!f __ yfNOOE __ QfER~!!NG __ ~ ___ yf~~!~§ 

~!h!!! __ Q~ __ 2!~!f __ ffQPER!!_Q~_l!~s_f£tEf!!Y~-Q~!~_Of_!Hl2 

~CT}_~~Q~-§~!_fQ~-!~!2_[~f!J~-~QULD_~~~2Q~~§~-~£ __ t!f£~!~Q 

!Q__RENE~--~~-fDNl~AC! __ fQ~ __ Id£_Y£~Q!NG_£~Cl1llY_~Q~h~-QE 

2~£l£~!£Q __ IQ __ ~£Q~Q~l~--~~~Q2~!f__~~~kQ __ Itii __ fONI~~f! __ E£ 

ALLQ~fQ_!Q_fXPI~I-~l_!~£_f~Q_Q£_1T5_~~~THE_Qff~~ENI_~~ 

!GR££ __ !Q_~~-Q~£=!l~E_~~~£~AL_Qf_!~~!_YENDO~~-~Q~!~~~I_£Q~ 

!HE_~£~Q!~~-f!~lk!!1_fQ~_!_~~Q~Q!_!Q_~~~IfQ_~_Y£~~~~ 

{2) The department of administration or any oth~r 

Gepartment of state go~ernment that administers stat<> 

property subJeCt to th1s {act] shall g1ve r<>asonable notice 
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to the depar~ment of the expiration or term1nat1on of any 

lease or contract in effect for a vending facility. 

{3) upon rec~ipt of Lhe notice, the depdrtment shall 

give reasonabl<> notice to the department of admini5tration 

or other department of state government that sent the notic<> 

requi recJ ill subsection {21 SLating that the department h3s 

determined that the vending facility is either appropriate 

and needed for the purpose~ of this [act) or that it is not. 

{4) A state agency aaministering state property shall 

consult with the depart~nt when planning for a new state 

building, planning for remodeling of or adaition to an 

existing state building, or negotiating the lease of a 

butlding for state use, to determine what vending facilities 

might be appropriate for the site and plan for such vending 

facilities. 

(5) The department shall administer those vending 

facilities wh1ch are determined to be appropriate and 

necessary. 

{6) The department IS not subject to any requtrements 

for competitive bidding on state lea~es or services to the 

state on vending faci 1 it IPS that are to be made avai 1 able to 

certified blind persons or when purchasing 1nttial supplies 

for the purpose of assisting a blind vendor. 

PI 

fac i 1 i ty 

The department may temporarily operate 

administered by the department if 

-6-
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certified blind person qualified to operate that faci l1ty. 

(BJ The deparu•ent may, EX~EPf __ ~ __ ST~!f_~Qff~!~ 

directly or through contractual arrangements. operate a 

facility consisting solely of vend1ng machines if it has 

determaned that operation by a blind vendor would be 

inappropriate. lti£ __ ll£f!E!!!£NT_l~~bh-N0!_Q!E££!!.LQf£~~TE 

Y£!DING_~ACH!NE~_Q~_AN!_~!!!£_PRQf§~TY_~~€E£~I-_QffAR!~! 

QQf.L~.!_Ql!B=C T l V _Qf£E!!L~E.~!li!l!!_!!~CH INES_Qti!!:!E EFFEQ.!~ 

Q!!I _ _QE _ _!!:ili__ACTJ~--~NLE~i~-AFT£E__f0Mf£TITJ~E __ ~!Q~ THE 

QEP!~THE~l_l~!~~1f_!Q_Q~l!!~-!~!fA6L£_f~lYA!~Q~TR!CT~ 

!Q_Q!ER~!Ll!,SNO!HL_!!AC J!I!!E S __ Q!L._!!!L_E!!L_~~ OP ER!h__ THE 

QffARTM§~-~!1~-~0T~ __ £!CEPT__!_~QM§tl__fQMP£!!!!~-8IO, 

!UTtlQ~!IL!_Bll~Q_~£~00~_IQ __ QPE~€---~-_i!ATE _fROfER!!__! 

~END!NG __ f!f!h!!! __ ~!:!ICJ! __ £Q~~!~!1__S01£~-Q!__f~~~!b!_OF 

ruJ!llffd!!f!:!!MES_ANO __ !!!!~-_QQf,L_!!QL_~!Rt:: __ ..!.!!L2f!1VE 

f~£NC£_Qf_!_¥£~QQ~_DUEING_!TS_HOU~~-Qf_OPE~!!!Q~~ 

(9) Neither a blind v .. ndor nor the department 1S 

required to pay for rent. utilities. janitorial services !~ 

!ffESSIB!.! __ ~!lf__!~!~• or ouildinq ~aintenance costs for 

the sp;a·ce occupied by <a vending faci I ity on state property. 

!tl£ __ gEP~~HT_~!!_f~~GE A USE FEE IN LlE~_Qt_REH!!k~-~! 

~!~_!Q_!f_QIIf~~~~Q_]!_THE_~f!!J!!fNTL-lN_!tif_CA~E-QE_!~ 

8L I !Q_!f!!QQ!LQ!~!! I N\!_!~!0 I NG BEL I!!_ ON_ll!!L_f!!Q~~E!.! 

!!!:!Q~L-!:!!£l-.!~LEQ~!_ll!.ST_!!LQL!!:!LfRECEQ!!::!L!L!!QNTHS 

t!!.LUf.U .. ~@.-I!:!lfL!tiLfDV EE!:L!:lli1 INC OH LEOR _ _!__ij_.Q!:i;= FARJII 
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t!!!!b!_QE_tQ~~-!,i_Q~!~~~!!§Q_~!_THE_EfQs.KAb GDVE~~~~T. 

(10) The uepartment may purchase. sell, leas~. 

maintatn, and manage as necessary the ~quipment, stock~. and 

supplies required for the operation of those vem1 i ng 

facilities adminiStered as provided for in this LactJ• 

i!ll-!~£ ___ Q£f~~!~£!::!l ___ ~~~--BY __ E~1E• __ f~~YlQ!__tuR 

~~Qf~!!!§_!.bbQCA!!Q~-~S!~S~-!!:iLQEP!.~!~§~~!::!Q_!~£--~h!!::!Q 

VEN.QQRS_Qf_UAB!h!!LfQ!L!t:!LQf£~!~_QL~£!::!0I~§.-t!~!h!!E~ 

QPEE!!fQ_fllR~!M!iL!Q_!!:!l~-L!f!.h 

Section 6. Health and retirement fund -- services to 

vendors. (1) The department may manage a health 

retirement fund for blind vendors. 

and 

(2) The department may set aside 

percentage of the net 1ncomes earned by blind 

the operation of vending facilities on 

property adAini~tered by the department 

a reasonable 

venoors from 

state and other 

to fund the 

ope rat 10n of vending faci I ities and to fund tn!" blind 

vendors • health and retirement fund. 

(3) The department ~ha~+ ~!! use all net income e~rned 

from facilit1es oper<ated under the provisions ~ LSection 

5{7) and (B)]' to fund service!> to blind venoors and t-...1 fund 

the blind vendors• health and retirement fund. 

S .. ction 7. Assurance of qu;al ity of service. After 

consultation with depart-nts that are served oy vending L/-

fa£Hities SubJeCt to .tl.ts [act}._ th.e oepartmen;t mal' take 

-8- Hd ()7 
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action as necessary to assure the quality of serv1ces being 

prov1ded by blind vendors. 

Section 8. Right to fa1r hearing. A blind vendor IS 

entitled to a fair hearing for any grievance against the 

department. 

Section 9. Aam•n•stration of vending faciliLies un 

other property. The department may enter into agreements 

~ith private parties or ~overnmental entities not other~ise 

coming under the provisions of this [act] owning or 

controll1ng other ~roperty for the establ_i shment and 

11 admini~tration of blind vendor operations. 

12 Section lU. Implementation of Randolph-Sneppard Act, 

13 as amended. (1) The uepartment may enter into agreements 

14 with the federal yovernment as provided for in the 

15 Randolph-Sheppard Act, as amended, for administering the 

16 Randolph-Sheppard Act for all state or federal purposes. 

17 (2) The department may adopt rules to implement 

18 agreements with the federal government entered into under 

19 the Randolph-Sheppard Act. as amended. 

20 ~ection 11. Authority to adopt rules. The department 

21 may adopt such rules as are necessary to effectuate this 

22 

23 

24 

25 

[act }• 

Section 12. >awing 

rights and duties that 

c 1 ause. 

matured, 

This act does not affect 

penalties that were 

incurred, or proceedings that were be~un before the 

-9- HB o7 

l 

2 

3 

4 

5 

6 

1 

8 

9 

HB 0067/03 

effective date of this act. 

Section 13. Severability. [f a part of this act is 

invalid, all valid parts that are severable from the invalid 

part rematn in effect. If a part of this act is invalid in 

one or more of its applications. the part remains in effect 

In all valid applications that are severable from the 

invalid appl &cations. 

Section 14• Repealer. Sections 49-4-401 throu~h 

49-4-406• MCA, are repealed. 

-End-
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~7th legislature HS 67 

2 

3 

.. 
5 

6 

7 

6 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

STATEMENT OF INTENT 
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House Business and Industry Co.aittee 

The current statutory authority providing a preference 

to blind and handicapped persons in the teasing of vending 

facilities on state property is not adequate for the 

purposes of authorizing the Oepart-ent of Social and 

Rehabilitation Services to ad•inister the federal 

Randolph-Sheppard Act for either federal or state purposes. 

The state statutory sche•e for providing a preference to 

blind vendors in the leasing of vending areas in state 

property is poorly defined and difficult to administer. 

This act will provide specific statutory authority in 

Section 10 by which the Department may administer the 

programs it has established for the purposes of the federal 

Randolph-Sheppard Act• Section 10. subsection 2 authorizes 

the Department to adopt rules for 

implementing the administration of 

federal property by the department as 

the pu.-poses of 

vending facilities on 

authorized in the 

federal Randolph-Sheppard Act and for administering programs 

mandated by the federal Randolph-Sheppard Act. 

This act provides for a state program administered by 

the Department which will make available to qualified blind 

persons vending facilities to be operated by them. This 
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programmatic statutory scheme is a more appropriate mode for 

providing vocational opportunities to blind persons than was 

the prior preference system. This scheme will insure that 

federal and state vocational programs are available to those 

blind persons who are .est qualified to become blind 

vendors. The preference system did not distinguish as to 

degree of handicap or econo•ic needo This scheae will also 

insure continuity in the administering of these vending 

facilities and related programs. Tne preference system did 

not insure that vending facilities would be available to 

qualified blind persons no~ did it encourage the invest.ent 

of progra~ resources in the training of qualified blind 

pe~sons and the equipping of vending facilities for 

ope~ation by them. This act clea~ly defines what state 

property is subject to the act. This act also provides that 

the Department may enter into agreements with private 

parties and local governments in o~der to •ake vending 

facilities on their properties available to qualified blind 

vendors. The prior preference system in not defining the 

property subject to the preference raised serious questions 

as to its intended scope, nor 

system allow for the expansion by 

did the prior preference 

agree•ent of the blind 

vendor progra111 into vending f ac iIi ties on private property. 

The act is intended to provide vocational training and 

active employment for persons handicapped by blindness or 

-l-
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serious visual impairment. Since active employ~ent as an 

important objective of the legislation. the act li~its the 

department's ability to directly operate or to include in 

its vocational program such passive operations as 

maintenance of self-service vending aachines. particularly 

on state property. While the department will be able to 

derive the revenues from vending machines which are now 

received by the Department of Administration. it as 

anticipated that the Department will continue the present 

practice of the Department of Administration and let 

contracts for provision of vending machines by competitive 

bid. The act specifically provides for a gradual phasing in 

of blind-vendor operated vending facilities in any case 

where the immediate implementation of the program would 

cause an economic hardship to the current vendor. who could 

otherwise expect a renewal of contract. The language is 

written in discretionary terms in order to permit the 

Department to respond to situations as they actually exist 

and to preclude the language being used to provide a new 

contract to a private vendor whose contract. in the noraal 

course of events. would have been ter~inated without this 

act. However• it is intended that the Oepart~nt employ its 

discretion in a compassionate Manner to avoid inflicting 

economic hardship on an otherwise satisfactory private 

vendor. The Oeparteent is authorized to charge a fee in Jieu 
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of rental to blind vendors on state property whose 

operations become financially successful. Again, the 

language is •ade discretionary so that the Oepartment can 

deal with the situation as it dCtually exists in practice. 

However • the intent of this provision is that the Oepartment 

charge to the financially successful blind vendor a fee in 

lieu of rental which will provide the state with some 

compensation for the use of the space without working a 

financial hardship on the blind vendor. 

The certification of blind persons qualified to be 

blind vendors 

administration 

provided 

by the 

Randolph-Sheppard Act 

for in this act is necessary for 

Department of the federal 

on federal properties. This 

certification will constitute the "licensing• mandated in 

the federal Randolph-Sheppard Act. This certification will 

be utilized for the purposes of the state progra• as well. 

The adMinistration of the prograon for federal and state 

purposes will be therefore •ore congruent. 

This act provides that the Department •ay administer a 

health and retirement fund for the blind vendors. This fund 

as well as the blind vendors• progra• onay be funded by a 

set-aside fro• the net inco.e of blind vendors. This 

set-aside is to be a reasonable percentage which will not 

affect the financial status of the blind vendors to such a 

degree as to deny the• the intended vocational and economic 

_,_ 

.or 



HB &7 

1 benefits of the progra•• The health and ~eti~e•ent fund and 

2 the blind vendo~s• progra• may be funded as well by the 

3 Department from the inco.e the Oepart.ent •ay receive from 

4 vending facilities which it aay ope~ate directly• The health 

5 and retireaent fund is authorized for the purpose of 

6 i~le~nting that aspect of the federal RandolpA-Sheppard 

7 Act. The applicability of this fund to blind vendors on 

8 state p~operty will insure that there will be congruence 

9 between the program as administered for federal and state 

10 purposes. 

11 This act states the authority of the Oepartaent for the 

12 purposes of the act and provides the general criteria and 

13 procedure for the transfer of the administration of vending 

14 facilities on state property to the Oepa~taent. The prior 

15 preference system did not define administrative authority 

16 nor did it state what the appropriate criteria and procedure 

17 would be. 

18 The act provides the Department with the rulemaking 

19 authority necessary for the implementation in a definitive 

20 manner of the purposes of this act. 

-5-
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HOUSE BILL NO. 67 

INTRODUCED BY FABREGA, GOODOVER, 

JACOBSEN, METCALF, BERGENE 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABiliTATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

DEPARTMENT Of SOCIAL AND REHABILITATION SERVICES HAY 

ADMINISTER CERTAIN AREAS IN STATE, FEOERALo AND OTHER 

BUILDINGS FOR THE PURPOSE OF PROVIDING VENDING FACILITIES TO 

BLIND PERSONS WHO ARE IN NEED Of VOCATIONAL OPPORTUNITIES; 

REPEALING SECTIONS ~9-~-~01 THROUGH ~9-<o-406o HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It is the purpose of this [act}• 

in recognition of the vocational and economic needs of blind 

persons, to Rake available to those blind persons in need of 

vocational opportunities space in state,- federal, or other 

property appropriate for certain business operations and to 

assist those persons in the develop.ent of business 

operations. 

Section 2. Definitions. As used in this (act) the 

following definitions apply: 

(1) •Blind person• Means a person whose central visual 

acuity d~s not exceed 20/200 in the better eye with 
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correcting lenses or whose visual acuity is greater than 

201200 but is accoapanied by a limitation in the fields of 

vision in the better eye to such a degree that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees as determined by an ophthalmologist or a 

physician skilled in diseases of the eye. 

(2) •Blind vendor" Means a person ce~tified as a blind 

person fo~ the pu~pose of this {act] and who is operating a 

vending facility administe~ed by the depart•ent. 

(3) "Certified blind person" means a blind person who 

the department has deterflined to be a blind person as 

defined in this [act] who is in need of vocationdl 

opportunities. and who is qualified to operate a vending 

facility. 

(~) "Department" means the departMent of social and 

~ehabilitation se~vices. 

(5) "Federal prope~ty• means buildings or portions of 

buildings or other ~eal p~operty owned or leased by the 

federal gove~nment EXflUDING MiliTARY RESER~~ upon 

which the depa~tment may ad~iniste~ vending facilities by an 

agreement entered into under the authority of the federal 

Randolph-Sheppard Acto as amended. 

(6) "Other property" means al\ real property othe~ 

than state or federal property as defined 1n this (act]. 

(7) •state property• means those buildings or portions 

-2- HB 67 
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of buildings or other real property owned or leased UNDER A 

lEAS£-PJ!RCHAg __ AGR£EHE~!.L~.!!L_THE ~LQf~BUILOINGo 

LEASED I~!~~TIRETY by the state or agencies of the st~te 

that are utilized in the conduct of state matters and 

occupied principally by state employees. State property for 

the purpose of this [act] does not include vocational 

institutions or tnstitutions of higher education. 

(BJ •vending facility• means an area and equipment 

inclusive of vending machines on state property which is or 

may be utilized in providing a foodo beverage, or other 

service to employees 

property. 

(9) •vending 

and other persons 

machin'lt• means a 

present on the 

device for the 

dispensing of foodstuffs, liquids, or other products when 

money is inserted into the device. Vending machine does not 

include postage stamp machines or coin-operated telephones. 

(10) 9 Vocational rehabilitation programs• ~eans those 

programs provided for under the federal Randolph-Sheppard 

Acto as amendedo and Title 53o chapter 7, part 3. 

Section 3. Certification and eligibility of blind 

persons. (l) The depart~nt shall certify for the purposes 

of this [act] and the federal Randolph-Sheppard Acto as 

amendedo those persons who are blind persons as defined in 

this [act] who the departMent has determined are in need of 

vocational opportunities and are qualified to operate 

-3- HB 67 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0067/03 

vending facilities. 

(2) Any person or vendor operating a vending facility 

under the auspices of the blind vendor program administered 

by the department prior to [the effective date of this act] 

may be certified as a blind vendor for the purposes of th1s 

[act ]• 

(3) Only certified blind persons are eligible for the 

vocational opportunities provided in this [act]• 

Section 4. Vending facilities. equipmento and supplies 

available to certified blind persons. (1) The department 

may make 

facility 

business 

available 

appropriate 

opportunity 

to a certified blind person a vending 

for providing 

determined by 

that person with a 

the department to be 

suitable for that person. 

(2) The department may, through the vocational 

rehabilitation programs it ad•inisterso provide by saleo 

leaseo loan, or grant such equipment. stocks, and supplies 

as may be necessary for a blind vendor to establish or 

improve a vending facility business. The depart~ent shall 

retain a first option to repurchase any equipment it has 

sold to a blind vendor. 

Section 5. Administration of vending facilities 

state properties. (1) The department of administration or 

any other depart•ent of state govern~nt that ad•inisters 

state property subject to this [act] shall transfer to the 

-4- HB 67 
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department the Manage•ent and control of any vending 

facility that the depart-nt has determined is an 

appropriate facility for the purposes of this [act] and that 

the depart-nt has determined is needed for the purposes of 

this [act]. A lease or contract for the operat1on of a 

vending facility entered into prior to [the effective date 

of this act] is not subject to this [act} while the lease or 

contract remains in effect. !~DITI~THIS_lACTJ_~tl!b! 

!;lOT -~!~TERPRE!E.JL!~~QUIRE OR_!M!HOR!ZE_ THE_~ILURE__!.Q 

~f~f~-~NY CONT!ACT_FOR_!_~ENDING FACILITY ON STATE PROP~RTY 

!~~FFECT ON _ _[THE EFFECTIVE DATE OF THIS A£!]__]£_~ 

CONTR!CT_CONTAINS A_PROVISJON PERMITTING THE R~NEWAL OF THE 

CON!!!oACT FOR_!_~PECIFIC_TE!!!!_!L THE_OPT!.Q!LQf_!.!:!E VENOOR _ __QB 

TH£ __ STATE __ Q!!o__80!.!:!_•_!~ANY __ CASE WHERE THE DEPARTMENT 

DE!ERMINES THAT A PRIVATE VENDOR OPERATING A Vs~Q!NG 

FAC!!,ITV_ON~!ATE _PROPERTY ON_l!_I:!E EFFECTIVE DATE OF THIS 

ACT l_!'HO!._!U,!Lf.OR THI S_(ACT ]~UlO_REASONAB.!:.!__~EXP§.CTEQ 

!Q__~EN~~_.!:!!S CONTRACT FOR THE VENDING FACI!,ITV WOULD BE 

SUBJECTED TO ECONOMIC HARDSHIP ~HOU!,Q__!tit__CONTRACT~ 

!llQ!'SQ_ TO_§.XPIRE Al_THE_f!!.!L.QE_ITS_ TERM, THL.Q§.PARTMEN! MAY 

!GR§.§. __ TQ __ !__ill!E-T!~LRENE!'!L..QL.!.!:!AT VENDOR •s CONTRACT _fOR 

!HE VENDING FACILITY FOR A PERIOD NOT TO EXCEED 4 YEARS. 

(21 The departMent of adMinistration or any other 

departaent of state governeent that adMinisters state 

property subject to this (act} shall give reasonable notice 
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to the depart.ent of the expiration or termination of any 

lease or contract in effect for a vending facility. 

(3) Upon receipt of the notice, the depart-ant shalf 

give reasonable notice to the department of ad•inistration 

or other department of state government that sent the notice 

required in subsection (21 stating that the departMent has 

deter•ined that the vending facility is either appropriate 

and needed for the purposes of this [act} or that it is not. 

(41 A state agency administering state property shall 

consult with the departMent when planning for a new state 

building. planning for remodeling of or addition to an 

existing state building. or negotiating the lease of a 

building for state use, to determine what vending facilities 

might be appropriate for the site and plan for such vending 

facilities. 

(5) The depart-ant shall ad•inister those vending 

facilities which are determined to be appropriate and 

necessary. 

(6) The depart~nt is not subject to any require~nts 

for competitive bidding on state leases or services to the 

state on vending facilities that are to be made available to 

certified blind persons or when purchasing initial supplies 

for the purpose of assisting a blind vendor. 

(7) The department may temporarily operate a vending 

facility administered by the department if there is no 
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certified blind person qualified to operate that facility. 

i8J The depart~~~ent onay, EX!;_EPT _ _!!!L_ll!!LfROPERTY, 

directly or through contractual arrangeeents. operate a 

facility consisting solely of vending machines if it has 

deter•ined that operation by a blind vendor would be 

inappropriate. THE DEPARTMENT SHALL NOT DIRECTLY OPERATE 

~EN~!~~ I NE~_ON_!NY _ST A!LPROPE!! TY _!!HERE THE_QfPARTKENT 

.QOE~_NOT DIR~CT!,L.Qf~~!E VENOI!l~.2t~CHINES_Q!:Ll!HE EFFE£ TI VE 

OATE _ _Qf_!HlS __ ACTJ~ __ yNLES~_,_ffifB..__!;.~PETITll£_~1JU THE 

DEP~~T~NT_!~_l:I_!!ABLE_!Q_OBT~IN A SUITABLLPRIVA!E CONTRACTOR 

!Q_Q!ER!!~~NDING __ ~ACHI!l!~--ON~E__~l!TE _ _f!!OPERTY. THE 

QEPA~TMENf SHAll NOT, EXCEPT THROUGH COMPETITIVE BID• 

AUT~ORII~~LI!lQ_yf!lOD~_IQ- OPERATE ON STATE_~OPER!!__! 

~f!lDING _fAC!!,l!! ___ WKI!;_~--!;_QNSIS~-SOLELY OR PRIMARILY OF 

VE!!OIN!!_HAC~I NE~_AND_~~ICH ODEL!:!QL_REQUIRE _ _TI!L~f T I VE 

PRE~ENCE_Qf_!__YENOOR_OU!!ING ITS HOURS OF ~RATim!!_ 

(9) Neither a blind vendor nor the department is 

required to pay for rent, utilities, janitorial services IN 

ACCESSI~~!,l!;.__AREAS, or building maintenance costs for 

the space occupied by a vending facility on state property. 

!HE_ OEP~ENT~!;_HARGE A USE FEE IN LIEU OF RENTAL, ON A 

!!ASU_TO~OETERHINEO_~!_!~LDEPAR!HENTLIN~!i_ CASE OF ANY 

BLIND VENDOR OPERATING A VENDING FACiLITY ON ST!!f__PROf~ 

~HOSE NET INCOME FOR AT LEAST 10 OF THE PRECEDING 12 MONTHS 

!:!AS EXCEEDED TWICE THE POVERTY LEVEL INCOME FOR_~QN-FARH 
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fAM!LY_Qf_£Q~!~~fTE!!HINED BY THE FEDERAL GOVERNMENT• 

( 10) The depart-nt •ay purchase. sello lease, 

maintaino and ~anage as necessary the equipment• stocks. and 

supplies required for the operation of those vending 

facilities administered as provided for in this [act]• 

U!L!!iL_ __ DEPARTMENT __ SHALL, _ _!!!.__E!!.!:EL__~I OE _£Q!! 

~PPROPRIATE ALLOCATION BETWEEN THE DEPARTMENT AND THE BLIND 

VENOORS_Qf_!,IAB!!,!I!._FOR THf OPERATION Of_ VENDING FAC IL!!!ES 

QE~!!ATED_fy~SUA!l!_!Q_THI~[!f!J~ 

Section 6. Health and retirement fund -- services to 

vendors. 111 The department may manage a health and 

retirement fund for blind vendors. 

121 The department may set aside a reasonable 

percentage of the net incomes earned by blind vendors from 

the operation of vending facilities on state and other 

property administered 

operation of vending 

by the department 

facilities and to 

vendors• health and retirement fund• 

to fund the 

fund the blind 

(31 The depart•ent s"a++ ~!! use all net income earned 

from facilities operated under the provisions of [section 

5(7) and (8)} to fund services to blind vendors and to fund 

the blind vendors• health and retirement fund. 

Section 7. Assurance of quality of service. After 

consultation with departments that are served by vending 

facilities subject to this {act]• the department may take 
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action as necessary to assure the quality of services being 

provided by blind vendors. 

Section 8. Right to fair hearing. A blind vendor is 

entitled to a fair hearing for any grievance against the 

department. 

Section 9. Administration of vending facilities on 

other property. The department aay enter into agreements 

with private parties or governmental entities not otherwise 

coming under the provisions of this [act} owning or 

controlling other property for the establish.ent and 

administration of blind vendor operations. 

Section 10. Impleaentation of Randolph-Sheppard Acto 

13 as amended. (1) The department .ay enter into agreements 

14 with the federal qovernaent as provided for in the 

15 Randolph-Sheppard Acto as a.endedo for administering the 

16 Randolph-Sheppard Act for all state or federal purposes. 

17 (Z) The department aay adopt rules to implement 

18 agreeaents with the federal government entered into under 

19 the Randolph-Sheppard Acto as amended. 

20 Section 11. Authority to adopt rules. The department 

21 may adopt such rules as are necessary to effectuate this 

22 [act}. 

23 

24 

25 

Section 12. Saving clause. This act does not affect 

rights and duties that matured. penalties that were 

incur red • or proceedings that were begun before the 
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effective date of this act. 

Section 13. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications. the part reaains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Sectl ons Section 14. Repealer. 

49-4-406, KCA, are repealed. 

-End-

-to-

49-4-401 through 
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