INTRORUCED BY BEHNETT,

Januvary 6, 1981

January 7, 1921

January 12, 1981

January l4, 1%81

Januwary 15, 198l

January 16, 1ol

January 17, 1681

January 19, 1981

Harch 25, 19F1

darch 246, 1981

Harcih 28, 1931

FOUEBY BILL kO, 66
RERDY , HARY, IVERSOHN,

PAVLOVICH, XKANDUCH,
ANDERGON, CONN

HOUGT

Introduced and referred to
Committee on State Adminis-
tration,

On motion by chief aponsor,
Representatives Feedy, Harp,
Iverson, Xeyser, Dailly,
Pavliovich, Fanduch, Anderson,
Conn were added as authors

to the pre~filed bill,

Fiscal note reguested.
Fiscal note returned,
Committee recommernd bill do
pass as amended, Report
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INTRGOUCED BY

A BILL FOR AMN ACT ENTITLED: “AN ALT CHANGING THE TIME WHEN
INTEREST IS ORAWN ON AN AWARD IN A CONDEMNATION PROCEEDING
FROM THE TIME POSSESSION IS SURRENDERED TO THE TIME wHEN THE
SUMMONS 1S SERVED; AMENDING SECTION  70-30-302s MLA;  AND

PROVISING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED B8Y THE LEGISLAYURE OF THE STATE OF MONTANA:
Section le Section 70-30-302+s MCAsy is amended to read:
"70-30-302. Assessing compensation -- dat2 and measure

-- intereste {1} For the purpose of assessing compensations

the right thereto shall be deemed to have accrued at the

date of the service of the summonss and i1ts actual wvalue as
of that date shall be the measure of compensation Ffor atl
property to be actually taken and the basis of depreciation
in value of property not actually taken but Injuriocusly
affected= This shall not be construed to limit the amount of
compensation payable by the cepartment of highways under the
provisions of any legislation =anacted pursuant to the

federal Highway Beautification Act of 1955
(2) If an order bz made letting the plaintiff into

possessiony as provided in 70-30-3ile the full amount

finaily awarded shall draw interest at the rate of 10% per
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annum from the date em-whieh-the-property-ewner-surrenders
possessten-of-the-property-—tn-secordance-with-the——termes-—of
sueh--order of the service_of_the_summons to the earlier of
the following gates:

{3) the date on which the right to appeal to the
Montana supreme court zxpires ory if appeal is fileds to the
date of final decision by the supreame court; or

(b} the date on which the property owner withdraws from
court the full amount finally awarded.

(3) If the property owner withdraws from court 2
fraction of the amount finailly awardeds interest on such
fraction shall cease on the date 1t is withdrawn but
interest on the remainder of the amount finally awarded

shaltl continue to the earltier of the aforesaid dates defined

in (2){a) and {(2)[b) of this section until the full amount

15 withdrawn from the courte

[4) MNone of the amount finally awsrded shall draw
tnterest  after the date on which the right to appeal to the
Montana supreme COurt expiress

{5) No 1mprovements put upon the property subsequent to
the date of the service of summons shall bz included in the
assessment of compensation or depreciation in values nor
shall the same be wusea as the basis of computing such
compensation or depreciation."

Section 2« Applicability. Thrs act  applies to all
INTRODUCED BILL
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judgments entered after the effective date of this acte
Section 3. Effective dates. This act i35 effective
passage and approvala

-End-

on



- STATE OF MONTANA

_ ‘ : REQUEST NO. 48-81

FISCAL NOTE
' Form BD-15

In compliance with a written request received January 8 , 19 81 , there is hereby submitted a Fiscal Note
for . House Bill ‘66 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to fnembers
of the Legislature upon request. :

Description of Proposed Legislatioh

An act changing the time when interest is'drawﬁ on‘an award in a condemnation
proceeding from the time possession is surrendered to the time when the summons is served.

Assumptions
1. The Department of Highways is the‘bnly state agency affeéted by the proposed legislation.
2. The calendar year 1979 caseload at the Department of Highways is representative.

Fiscal Impact

‘ Bieanium
FY 1982 FY 1983 Total
Interest expense under current law ‘ $137,900 $137,900 $275,800
Interest expense under proposed law 189,600 189,600 379,200
Increased interest expense due to proposed
legislation $ 51,700 $ 51,700 $103,400

The additional expense is to the Earmarked Revenue Fund.

BUDGET DIRECTOR
Office of Budget and Program Planning

L%

Date: -
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Approved by Committee
on State AdminAstration

HOUSE BILL NOe 66
INTRODUCED BY BENMETTs KEEDYs HARPs IVERSCN»
KEYSERs DAILYs PAVLOVICHs KANDUCH,

ANDERSONs COMN

A BILL FOR AN ACT ENTITLED: *"AN ACT CHANGING THE TIME HWHEN
INTEREST IS DRAWN ON AN AWARD IN A CONDEMNATION PROCEEDING
FROM THE TIME POSSESSION IS SURRENDERED TO THE TIME WHEN THE
SUMMONS IS SERVED; AMENDING SECTIOM T70-30-302, MCA$--AMHBE

PREVIDEINS~AN-THMMEBTIAFE-EFFECTFIVE-BATFE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 70-30-302s MCAs is amended to read:
"70-30-302. Assessing compensation -~ date and measure

-- interest. {1) For the purpose of assessing compensationy

the right thereto shall be deemed to have accrued at the

date of the service of the summonsy and its actual value as
of that date shall be the measure of compensation for all
property to be actually taken and the basis of depreciation
in value of property not actually taken but injuriously
affectede This shall not be construed to 1imit the amount of
compensation payabie by the department of highways under the
provisions of any 1legislation enacted pursuant to the
federal Highway Beautification Act of 1965.

{2) 1f an orcder be made Jletting the plaintiff into
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possessions as provided in 7T0-30-311y the full amount
finally awarded shall draw interest at the rate of 10% per
annum from the date on-which-the-property-owner-surrenders
possession-of-the-property-in-accordance-with-the-—terms-—-of
sueh-—order of the seryice of the summons to the earlier of
the following dates:

(a) the date on which the right to appeal to the
Montana supreme court expires ory if appeal is fileds to the
date of fina) decision by the supreme court; or

(b} the date on which the property owner withdraws
from court the full amount finally awardede.

{3) 1If the property owner wWwithdraws from court a
fraction of the amount finally awardedy interest on such
fraction shall <cease on the date it is withdrawn but
interest on the remainder of the amount finally awarded
shall continue to the earlier of the aforesaid dates defined
in {(2){a) and (2){b}) of this section until the full amount
is withdrawn from the courte.

[4) None of the amount finally awarded shall draw
interest after the date on which the right to appeal to the
Montana supreme court expireses

{5) HNo improvements put upon the property subsegquent
to the date of the service of summons shall bpe included in
the assessment of compensation or depreciation in values nor

shall the same be wused as the basis of computing such

-2- HB 66

SECOND READING
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compensation or depreciatione.®
Section 2« Applicabilitye This act applies to all
judgments-entered SUMMONS SERYEDRD after the effective date of
this acte
Section-3r--Effective-~datey~-—Fhis-act-rs-effective-on
passa-s—gnd~approveiw

-&nd-

=-3- HB 66
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HOUSE BILL MQe 66
INTRODUCED BY BENNETTs KEEDYs HARPy IVERSONy
KEYSERs DAILYs PAYLOVICHy KANDUCH,

ANDERSONs CONN

A BILL FOR AN ACT ENTITLED: ™AN ACT CHANGING THE TIME WHEN
INTEREST IS DRAWN ON AN AWARD IN A CONDEMNATION PROCEEDING
FROM THE TIME POSSESSION IS SURRENDERED TO THE TIME WHEN THE
SUMMONS IS SERVED; AMENDING SECTION 70-30-302y MCA$--AND

PROVIDENG-AN-FMHMEDEATE-EFFECFEVE-BATEL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T0-30-302, MCAsy is amended to read:
nT0-30-302. ASsessing compensation -- date and measure

-- interestas {1) For the purpose of assessing compensations

the right thereto shall be deemed to have accrued at the

date of the service of the summonss and its actual value as
of that date shall be the measure of compensation for all
property to be actually taken and the basis of depreciation
in value of property not actually taken but injuriously
affecteds This shall not be construed to ltimit the amount of
compensation payable by the department of highways under the
provisions of any 1legislation enacted pursuant to the
federal Highway Beautification Act of 1965.

(2) 1If an order be made letting the plaintiff into
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possessions as provided in T70-30-311, the full amount
finally awarded shall draw interest at the rate of 10% per
annum from the date on-which-the-property-onner-surrenders
possession-of-the~property-in-accordance-with-the--terms--of
sueh~-order of_ the_service of the summons to the earlier of
the following dates:

ta) the date on which the right to appeal to the
Montana supreme court expires cry if appeal is filedsy to the
date of final decision by the supreme court; or

(b) the date on which the property owner withdraws
from court the full amount finally awarded.

{3) If the property owner withdraws from court a
fraction of the amount finally awardeds interest on such
fraction shall cease on the date it is withdrawn but
interest on the remainder of the amount finally awarded
shall continue to the earlier of the aforesaid dates defined
in (2){a} and {2){b) of this section until the fi*1 amount
is withdrawn from the court.

[4) None of the amount finally awarded shall draw
interest after the date on which the right to appeal to the
Montana supreme court expires.

{5} No improvements put upon the property subsequent
to the dete of the service of summons shall be included in
the assessment of compensation or depreciation in values nor

shall the same be used as the basis of computing such

THIRD READING

-2- HB 66
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compensation or depreciaticone®
Section 2. Applicability. This act appties to al?
judgments-entered SUMMONS SERVED after the effective date of
this acta
Seection-Iz——tffective——dates——-Fhis-act-+s—-efFfective-on
passage—and-epproveds

-End-

-3- HB 66
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HOUSE BILL ND. 66
INTRODUCED BY ZENNETTs KEEDYs HARPy IVERSONy
KEYSERe DAILYs PAVLOVICHs KANDUCH,

ANDERSONs CONN

A BILL FOR AN ACT ENTITLED: "™AN ACT CHANGING THE TIME WHEN
INTEREST IS ORAWN ON AN AWARD IN A CONDEMNATION PROCEEDING
FROM THE TIME POSSESSION IS SURRENDERED TG THE TIME WHEN THE
SUMMENS IS SERVED; AMENDING SECTION 7T0-30-302s MCAY——-ANS

PROVIBIMO-AN-—FMMEBEIATFE-EFFEETFIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Section T0-30-302y MCAs is amended to read:
"*70-30-302. Assessing compensation -- date and measure

-— interests. (1) For the purpose of assessing compensations

the right thereto shall be deemed to have accrued at the

date of the service of the summonss and its actual value as
of that date shall be the measure of compensation for altl
property to be actually taken and the basis of depreciation
in value of property not actually taken but injuriously
affecteds This shall not be construed to limit the amount of
compensation payable by the department of highways under the
provisions of any legislation enacted pursuant to the
federal Highway Beautification Act of 1965.

(2} If an order pe made 1letting the plaintiff into

10

11

12

13

ia

15

i6

17

18

19

20

21

22

23

24

25

HB 0066/02

possessions as provided in T0-30-31ls the full amount
finally awarded shall draw interest at the rate of 10X per
annum  from the date em-which-the-property-owner-surrenders
posyesston-of-the-preperty-tn-asceordance-with-the--terms—-of

sueh--order of the service_of _the summons to the earlier of

the following dates:

{a) the date on which the right to appeal to the
Montana supreme court expires ory 1f appeal is fileds to the
date of final decision by the supreme court; or

{b) the date on which the property owner withdraws
from court the full amount finally awarded.

{3) If the property owner withdraws from court a
fraction of the amoun; finally awardeds interest on such
fraction shall cease on the date it is withdrawn but
interest on the remainder of the amount Finally awarded
shall continue to the earlier of the aforesaid dates defined
in {2)({a) and (2){b) of this section until the full amount
is withdrawn from the courte

{4} hNone of the amount finally awarded shall draw
interest after the date on which the right to appeal to the
Montana supreme court expiress

(5) No improvements put upoen the property subsequent
to the date of the service of summons shall be included in
the assessment of compensation or depreciation in valuey nor

shall the same be wused as the basis of computing such

-2- HB 66
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compensation or depreciation.™
Section 2. Applticability. This act applies to all

judgments-—entered SUMMONS SERVED after the effective date of

this acts
Seetron-3v-—Effectitve--dates—--Fhis-ace-ts-effective-on
passage-end-approvats

-End-
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