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-ll~- BILL NO. _ll_ 

INTRODUCED BY FABREGA 

BY REQUEST OF THE STUDY COMMITTEE ON ANNEXATION LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE THE 

DISTINCTION BETWEEN RIGHTS OF RESIDENT AND NONRESIDENT 

FREEHOLDERS IN HATTERS OF ANNEXATION; AMENDING SECTIONS 

7-2-4303t 7-2-4311 THROUGH 7-2-4314, 7-2-~325• 7-2-4501, 

7-2-4502, 7-2-4601, 7-2-4606, 7-2-4704, 7-2-~705, 7-2-~710, 

7-2-4741, AND 7-2-4751t HCA; AND REPEALING SECTIONS 7-2-4321 

THROUGH T-2-~324t HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-2-4303, HCA, is amended to read: 

•7-2-4303. Restrictions on annexation power. Land used 

for industrial or manufacturing purposes shall not be 

included in such city under the provisions of 7-2-4311 

through 7-2-4314 e"d-~-i~~~~~e~h-~~~~ without the 

consent in writing of the owners of such land.• 

Section 2. Section 7-2-4311, HCAt is amended to read: 

•7-2-4311. Annexation of contiguous land by e+~+e~-c~ 

~~e-~t~~~-e+e~ ~uoicipaljt~. Any tracts or parcels of 

land which have been or may hereafter be platted into lots 

or blocks, streetso and alleys or platted for parks and the 

map or plat thereof filed In the office of the county clerk 
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and recorder of the county In which the same are situated or 

any unplatted land that has been surveyed and for which a 

certificate of survey has been filed, as provided In these 

codes, which platted or unplatted land shall be contiguous 

to any incorporated et~-~-ehe-~+P~~-e~e~ 8UQiClpalit¥o 

may be embraced within the corporate liaits thereof and the 

boundaries of such et~--c~-~he-f~~t-e+es~ municjpaljty 

extended so as to include the same in the manner provided in 

7-2-4312 through 7-2-4314.• 

Section 3. Section 7-2-4312, HCA, is aaended to read: 

•7-2-4312. Resolution of intent by-f+~t-e~e~~-e+ty--

notice. When, in the judgment of any e+ty-eoafte•~-~-e--e+~y 

of--~ne--~+~s~-e~e~s 

resolution duly and regularly passed and adopted, it will be 

to the best interest of such e+ty •uoiclpaljty and the 

inhabitants of any contiguous platted tracts or parcels of 

land or unplatted land for which a certificate of survey has 

been filed that the boundaries of such e+~y wupjcjpaljty 

shall be extended so as to include the same within the 

corporate li•its thereof, the city clerk of such e+~y 

muni~Lpal~ shall: 

(1) immediately notify in writing, addressed to the 

address to ~hich tax notices are sent, all owners of 

property in the territory to be embraced; and 

(2) cause a notice to be published in the newspaper 
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published nearest such platted tracts or parcels of land or 

unplatted land for which a certificate of survey has been 

filedo at least once a week for 2 successive weeks·• 

Section 4• Section 7-2-4313, HCAo is amended to read: 

•7-Z-4313. Contents of notice -- protest period. The 

notice shall be to the effect that: 

(I) such resolution has been duly and regularly passed; 

and 

(Z) for a period of 20 days after the first publication 

of such notice, such city clerk will receive expressions, in 

writing, of approval or disapproval of the proposed 

extensions of the boundaries of such e+ty-o~-tne-f+~~t-e+a~~ 

aunicjpalit¥ from freeholders of the territory proposed to 

be embraced therein.• 

Section 5o Section 7-2-4314o HCAo is amended to read: 

"7-2-4314• Hearing on question of annexation 

resolution of annexation. (1) The clerk shallo at the next 

regular meeting of the e+ty--eeafte++-of-~Heh-e+ty-~~ne 

f+~st-e+a~~ muoicjpal goyernjng bod¥ after the expiration of 

said 20 days, lay before the same all communications in 

writing so received by him for its consideration• Except as 

provided in subsection (2)o If after considering the same 

~--eeaftef+ the goyerojog ~ shall duly and regularly 

pass and adopt a resolution to that effecto the munlk~ 

boundaries of-~aeh-e+ty-of-t"e-~+~~t-e~~s shall be extended 

-3-

1 

2 

3 

4 

'i 

6 

7 

8 

9 

10 

11 

12 

13 

!It 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0115/01 

so as to embrace and include such platted tracts or parcels 

of land or unplatted land for which a certificate of survey 

has been filed; the time when the same shall go into effect 

to be fixed by such resolution. 

(Z) Such resolution shall not be adopted by saeh 

eoafte~ the mynjcjgal goyernlog~ if disapproved in 

writing by a majority of the ~esfdeftt freeholders of the 

territory proposed to be embraced• and no further 

resolutions relating to the annexation of said territory or 

any portion thereof may be considered or acted upon by the 

petition for 

disapproval." 

Section 6. 

its own initiative and without 

a period of 1 year from the date of 

Section 7-2-432'i• MCAo is amended to read: 

"7-2-4325. Consolidation of proceedings for two or more 

tracts. Whenever two or more adjacent tracts taken as a 

whole shall adjoin the city• they may be included in one 

resolution Hftde~-~-~-+;~~-t~oag~-e-~3~5 0 although one or 

more of said tracts taken alone may not be adjacent to the 

corporate limits as then existing.• 

Section 7. Section 7-2-4501• MCA• is amended to read: 

"7-2-4501. Annexation of wholly surrounded land by 

e+t~--of--~e--f+~t--e+es~ muolkiQal~. A e~ty-ef-tfte 

f~s~-e+oss muni~a!Lt¥ may include as part of the e+~y 

muDLkLpa~ any platted or unplatted tract or parcel of 
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land that Is wholly su~~ounded by thee+~ ~iQal~ upon 

passing a ~esolution of intent, giving notice, and passing a 

~esolution of annexation. Except as p~ovided in 7-2-4502, 

the p~ovisions of 7-2-4312 th~ough 7-2-4314 apply to these 

~esolutions and the notice ~equirement." 

Section e. Section 7-2-4502, MCA, is amended to ~ead: 

•7-2-4502. P~otest not available. Such land shall be 

annexed, if so ~esolved, whether o~ not a majority of the 

re~fdeftt freeholde~s of the land to be annexed object.• 

Section 9. Section 7-2-4601, MCAo is amended to ~ead: 

"7-2-4601. Annexation by petition. (lt The bounda~ies 

of any lncorpo~ated 

he~eafte~ fo~med, may 

city 

be 

or town, whethe~ he~etofore or 

altered and new te~~ito~y o~ 

ter~itories annexed the~eto, inco~po~ated and included 

the~eint and made a part thereof upon proceedings being had 

and taken as p~ovided in this part. 

(21 The council o~ othe~ legislative body of any sucn 

municipal co~po~ation, upon ~eceiving a w~itten petition 

therefor containing a desc~iption of the new te~~ito~y c~ 

te~~ito~ies asked to be annexed to the corporation and 

signed by not less than 33 1{3% of the registe~ed electors 

of the territory p~oposed to be annexed, must without delay 

submit to the electors of the municipal co~po~ation and to 

the registe~ed electo~s residing in the territory o~ 

territories proposed by the petition to be annexed to the 
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co~po~dtion, the question whether the new territo~y or 

te~ritories shall be annexed to, inco~po~ated in• and made a 

pa~t of the municipal co~po~ation. 

(3) The gove~ning body of a 

receiving a w~itten petition containing 

municipality, upon 

a description of 

ter~itory ~equested to be annexed and signed by •ore than 

50% of the r~+deftt-Treehe+der-e+eetor~ freehold~ of the 

t~r~itory to be annexed, need not submit the question of 

annexation to the qualified electo~s as provided in 

subsection (2)• The gove~ning body may app~ove or disapprove 

the petition upon its merits. When the gove~ning body 

app~oves the petition, it shall pass a resolution 

for the annexation." 

p~oviding 

Section 10. Section 7-2-4606, ~CAt is amended to ~ead: 

•7-2-4606. Resolution of annexation. (l) (a) If it is 

found that a majority of votes were cast in favo~ of the 

annexation, the city o~ town council or other legislative 

body shall, at a regula~ o~ special Meeting held within 30 

days the~eafte~, pass and adopt a ~esolutlon p~oviding for 

such annexation. 

(bl Such ~esolution shall recite that a petition has 

been filed with the said council o~ othe~ legislative body 

with a sufficient number of signatures of 33 1/3~ of the 

re~+dent-Treeho+der regjste~~ electo~s of the te~rito~y 

p~oposed to be annexed; a desc~i~tion of the bounda~ies of 
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the territory or territories to be annexed; a copy of the 

resolution ordering a general or special election thereof9 

as the case may be; a copy of the notice of such election; 

the time and result of the canvass of the votes received in 

favor of annexation and the number thereof cast against 

annexation; and that the boundaries of such city or town, by 

such resolution, shall be extended so as to embrace and 

include such territory or territories as the same are 

described in the petition for annexation, Nhich said 

resolution shall be incorporated in the minutes of said 

council or legislative body. 

(2) A resolution adopted pursuant to 7-2-4601(3) must 

include a statement that a petition has been filed Nith the 

governing body containing the signatures of more than so~ of 

the re~~n~--~reehe+der---e~etor~ freeboJd~ of the 

territory to be annexed; a description of the boundaries of 

the territory to be annexed; and a statement that the 

boundaries of the municipality are to be extended to include 

the territory described in the petition for annexation. The 

resolution shall be incorporated in the minutes of the 

governing body. Upon incorporation in the minutes, the 

resolution must be filed and becomes effective -as provided 

in 7-2-4607.• 

Section 11. Section 7-2-4704, HCA, is amended to read: 

"7-2-4704. Definitions. The follaNing terms where used 
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in this part have the following meanings except where the 

context clearly indicates a different meaning: 

(lt •Contiguous• means any area Nhich, at the time 

annexation procedures are initiated, either abuts directly 

on the municipal boundary or is separated from the municipal 

boundary by a street or street right-of-Nay, a creek or 

river, the right-of-Nay of a railroad or other public 

service corporation, lands ONned by the city or some other 

political subdivision, or lands owned by the state. 

{2t •Municipality• means any city or town under Montana 

1aN• 

(3) •Res~den~-free~efdera ~~ means a person 

who Me+n~+n~--h+~--re~+deftee--eft-ree+-p~er~y-+n-w~+e~-~e 

holds an estate of life or inheritance in_~ propert¥ or 

of which he is the purchaser e~-~ue~-en-e~~e+e under a 

contract for deed• some memorandum of Nhich has been fi1ed 

in the office of the county clerk and recorder.• 

Section 12. Section 7-2-4705, MCA, is amended to read: 

•7-2-4705. Annexation by municipalities providing 

services. (1) The governing body of any municipality may 

extend the corporate limits of such municipa1ity under the 

procedure set forth in this part upon the initiation of the 

procedure by the governing body itself. 

(2) Whenever the re~+de~ freeholders situated outside 

the corporate boundaries of any municipality, but contiguous 

-8-
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thereto, desire to have real estate annexed to the 

municipality, they may file with the govarning body of the 

municipality a petition bearing the signatures of ~1% of the 

~e~fde"~ freeholders in the territory sought to be annexed 9 

requesting a resolution stating the intent of the 

municipality to consider annexation. Upon passage of the 

resolution, the governing body shall follow the procedure in 

7-2-4707 through 7-2-4713 and 7-2-4731{2)•• 

Section 13. Section 7-2-4710, ~CA, is amended to read: 

•7-2-4710. Protest. (1) For a period of 20 days after 

the public 

7-2-4709, 

hearing provided 

the governing body 

for 

of 

in 7-2-4707 through 

the municipality shall 

receive expressions, in writing, of approval or disapproval 

of the proposed annexation from ~e~fde~ freeholders of the 

territory proposed to be annexed. 

(2) If a majority of the said ~e~fde"~ freeholders in 

writing disapprove the proposed annexation, no further 

proceedings under this part shall be had relating to the 

territory proposed to be annexed or any part thereof for a 

period of 1 year from the date of such disapproval.• 

Section 14. Section 7-2-4741, HCAr is amended to read: 

•7-2-4741. Right to court review when area annexed. {1) 

Within 30 days following the passage of an annexation 

ordinance under authority of this part, either a majority of 

the re~fde"~ freeholders in the territory or the owners of 
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more than 75% in assessed valuation of the real estate in 

the territory who believe that they will suffer material 

injury by reason of the failure of the municipal governing 

body to comply with the procedure set forth in this part or 

to meet the requirements set forth in 7-2-4734 and 7-2-4735 9 

as they apply to their property, may file a petition in the 

district court of the district in which the municipality is 

located seeking review of the action of the governing board 

and serve a copy of the petition on the municipality in the 

manner of service of civil process. 

(2) If two or more petitions for review are submitted 

to the court, the court may consolidate all such petitions 

for review at a single hearing.• 

Section 15. Section 7-2-4751, MCAo is amended to read: 

•7-2-4751. Right to court review when area not annexed. 

(1) After the re~fden~ freeholders have properly petitioned 

the governing body of othe municipality and the body has 

failed to pass a resolution of intent to annex within 60 

days, the petitioners may file a complaint and a duplicate 

copy of the petition in the district court of the proper 

jurisdiction stating the reason why the proposed annexation 

should take place. 

{2) The municipality shall be designated party 

defendant in the cause and shall be required to appear and 

answer as in other cases.• 
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Approved by Comm. 
on Local Government 

~BQ!LSE BILL NOe _jj_ 

lNTROOUCEO BY FABREGA 

BY REQUEST OF THE STUDY COMMITTEE ON ANNEXATION LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE THE 

DISTINCTION BETWEEN RIGHTS OF RESIDENT AND NONRESIDENT 

FREEHOLDERS IN MATTERS OF ANNEXATION; AMENDING SECTIONS 

7-2-43D3t 7-2-4311 THROUGH 7-2-4314t 7-2-4325, 7-2-4501, 

7-2-4502, 7-2-4601t 7-2-4606, l-2-'t704t 7-2-'t705t 7-2-'t710t 

7-2-4741t AND 7-2-4751t MCA; AND REPEALING SECTIONS 7-2-4321 

THROUGH 7-2-'t32'tt HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-2-4303, ~CAt is a•ended to read: 

•7-2-4303. Restrictions on annexation power. Land used 

for industrial or •anufacturlng purposes shall not be 

Included in such city under the provisions of 7-2-4311 

through l-2-4314 eftd-~~~~~~~~~ without the 

con&ent in writing of the owners of such land.• 

Section 2. Section 7-2-4311t MCA, is a•ended to read: 

•7-2-4311. Annexation of contiguous land by e+~+es-c~ 

ehe-~~~~-e+&SS municjpalitjes. Any tracts or parcels of 

land which have been or aay hereafter be platted into lots 

or blocks, streets, and alleys or platted for parks and the 

map or plat thereof filed In the office of the county clerk 
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and recorder of the county In which the sa.e are situated or 

any unplatted land that has been surveyed and for which a 

certificate of survey has been filed, as provided In these 

codes, which platted or unplatted land shall be contiguous 

to any Incorporated e+~-~-~~~~~-e+ess eunicipalitJt 

May be e•braced within the corporate li•lts thereof and the 

boundaries of such e+~--o~-~he-~+~t-e~ss •unlcipalit¥ 

extended so as to include the sa•e In the •anner provided in 

7-2-4312 through 7-2-4314.• 

Section 3. Section 7-2-4312 9 HCA, is aaended to read: 

•7-2-4312. Resolution of Intent ey-~+r~~+e~'-e+~T -­

notice. When, in the judg.ent of any e+ty-eeune++~-e--e+~ 

of--the--~.~~s ~jpaJ goyeroiog bod¥ expressed by a 

resolution duly and regularly passed and adopted, it will be 

to the best interest of such ~y •unlcipality and the 

Inhabitants of any contiguous platted tracts or parcels of 

land or unplatted land for which a certificate of survey has 

been filed that the boundaries of such ~y aunicjgalit¥ 

shall be extended so as to Include the same within the 

corporate 1ieits thereof, the city clerk of such e+~y 

ayojcjga1lty shall: 

(1) !•mediately notify in writing, addressed to the 

address to which tax notices are sent, all owners of 

property in the territory to be embraced; and 

(2) cause a notice to be published in the newspaper 

_
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~~~··~ned nearest such platted tracts or parcels of land or 

unplatted land for which a certificate of survey has been 

filed, at least once a week for 2 successive weeks.• 

Section 4• Section 7-2-4313, HCA, is amended to read: 

•7-2-~313. Contents of notice -- protest period. The 

notice shall be to the effect that: 

11) such resolution has been duly and regularly passed; 

and 

(2) for a period of 20 days after the first publication 

of such notice, such city clerk will receive expressions, In 

~rl91nn. of approval or disapproval of the proposed 

extensions of the boundaries of such e+ty-e~t~-f+r~-e+e,s 

auoi~Lpal~ fro. freeholders of the territory proposed to 

be embraced therein.• 

Section 5. Section 7-2-~3149 MCA, is amended to read: 

"7-2-4314• Hearing on question of annexation 

resolution of annexation. {1) The clerk shall, at the next 

meeting of the e+ty--eBH~e++-ef-,~eft-e~y-~-tt\e 

~+rst-e+ess municipal governing bodJ after the expiration of 

said 20 days, lay before the same all comaunlcations in 

wri9inn so received by hi• for its consideration. Except as 

provided in subsection {2)• if after considering the same 

~t\--ee~ne+t tbe ggyecaing -bQdx shall duly and regularly 

pass and adopt a resolution to that effect• the aunl~ 

boundaries of-suet\-e+ty-o~t~-f+r~-e~~ shall be extended 
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so as to e•brace and include such platted tracts or parcels 

of land or unplatted land for which a certificate of survey 

has been filed; the ti•e when the sa•e shall go into effect 

to be fixed by such resolution. 

{2) 

eeune++ 

adopted by suet\ Such resolution shall not be 

the muoicjpal ggyernlog bod¥ if disapproved in 

freeholders of the writing by a majority of the r~det'ft: 

territory proposed to be embraced, and no further 

resolutions relating to the annexation of said territory or 

any portion thereof 111ay be considered or acted upon by the 

eeune++ goyernjog bod¥ on its own 

petition for a period of 1 

disapproval.• 

initiative 

year fro111 

and 

the 

without 

date of 

Section 6. Section 7-2-4325, MCA• is amended to read: 

•7-2-~325. Consolidation of proceedings for two or more 

tracts. Whenever two or more adjacent tracts taken as a 

whole shall adjoin the city, they •ay be included in one 

resolution ~er-~-t~3~-tnre~~-t~tSo although one or 

more of said tracts taken alone •ay not be adjacent to the 

corporate lillllts as then existing.• 

Section 7. Section 7-2-~501, MCAo is amended to read: 

•7-2-4501. Annexation of wholly surroundea land by 

~+t+es--o~--~--f~~--e~ss pupjcjgaljtjes. A e+ty-ef-~ 

~st-~ss municjpalit¥ may Include as part of the e+ty 

suo!cjpalit¥ any platted or unplatted tract or parcel of 

-4-
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land that Is wholly surrounded by thee+~ ayni,lpal!~y upon 

?assing a rescluti~n of intent, giving notice, and passing a 

resolution of annexation. Except as provided in 1-2-4502, 

the provisions of T-2-4312 through 1-Z-4314 apply to these 

resolutions and the notice requireeent.• 

Section a. Section T-2-4502, MCA, is amended to read: 

•7-2-4502. Protest not available. Such land shall be 

annexed, if so resolved, whether or not a majority of the 

re'+de~ freeholders of the land to be annexed object.• 

Section 9. Section 7-2-4601 9 MCA 1 is amended to read: 

•7-2-4601. Annexation by petition. (1) The boundaries 

of any Incorporated city 

hereafter foraed, may be 

or town, whether heretofore or 

altered and new territory or 

territories annexed thereto, incorporated and included 

therein• and •ade a part thereof upon proceedings being had 

and taken as provided In this part. 

(2) The council or other legislative body of any such 

municipal corporation, upon receiving a written petition 

therefor containing a description of the new territory or 

territories asked to be annexed to the corporation and 

signed by not less than 33 1/3% of the registered electors 

of the territory proposed to be annexed, must without delay 

submit to the electors of the municipal corporation and to 

the registered electors residing in the territory or 

territories proposed by the petition to be annexed to the 
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corporation, the question whether the new territory or 

territories shall be annexed to, incorporated in, and eade a 

part of the municipal corporation. 

(3) The governing body of a .unicipality9 upon 

receiving a written petition containing a description of 

territory requested to be annexed and signed by more than 

50% of the ~~+dent-~~e~o+de~-e+eetc~' freeholders of the 

territory to be annexed, need not submit the question of 

annexation to the qualified electors as provided in 

subsection (2). The governing body say approve or disapprove 

the petition upon Its merits. When the governing body 

approves the petition, it shall pass a resolution providing 

for the annexation.• 

Section 10. Section 7-2-4606, MCA, is amended to read: 

•7-2-4606. 

found that a 

Resolution of annexation. (1) (a) If it is 

majority of votes were cast In favor of the 

annexation, the city or town council or other legislative 

body shall, at a regular or special •eeting held within 30 

days thereafter, pass and adopt a resolution providing for 

such annexation. 

(b) Such resolution shall recite that a petition has 

been filed with the said council or other legislative body 

with a sufficient nu~ber of signatures of 33 lf3% of the 

~e,+dent-f~eehe+de~ ~~~ electors of the territory 

proposed to be annexed; a description of the boundaries of 

-6-
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the territory or territories to be annexed; a copy o£ the 

resolution ordering a general or special election thereo£r 

as the case may be; a copy of the notice of such election; 

the ti•e and result o£ the canvass of the votes received in 

£avor of annexation and the number thereof cast against 

annexation; and that the boundaries of such city or town, by 

such resolution, shall be extended so as to embrace and 

include such territory or territories as the same are 

described in the petition for annexation, which said 

resolution shall be incorporated In the •inutes of said 

council or legislative body. 

(2) A resolution adopted pursuant to 7-2-4601(3) •ust 

include a statement that a petition has been filed with the 

governing body containing the signatures of .ore than 50~ of 

the re~~-~~~.---e+e~' freebQldet~ of the 

territory to be annexed; a description of the boundaries of 

the territory to be annexed; and a statement that the 

boundaries of the municipality are to be extended to Include 

the territory described In the petition for annexation. The 

resolution shall be incorporated in the minutes o£ the 

governIng body.­

resolutlon •ust 

In 7-2-4607.• 

Section 11. 

•7-2-4704. 

Upon incorporation in the minutes, the 

be filed and becomes effective as provided 

Section 7-2-4704, MCA, is a~nded to read: 

Definitions. The following terms where used 
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in this part have the following meanings except where the 

context clearly indicates a different •eaning: 

(lt •contiguous• aeans any area which, at the time 

annexation procedures are Initiated, either abuts directly 

on the municipal boundary or Is separated from the municipal 

boundary by a street or street right-of-way, a creek or 

river, the right-of-way of a railroad or other public 

service corporation, lands owned 'by the city or some other 

political subdivision, or lands owned by the state. 

(2) •Municipality• means any city or town under Montana 

law. 

(3) ·~es+d~-~reehe+&er- •Freeholder• •eans a person 

who ~~+~-n+s--re,+deftee oft rea~ ~~er~y-+ft-wh+eh-~e 

holds an estate of life or Inheritance in real propettW or 

of which he is the purchaser &F-~Heh-eft-e~~~ under ~ 

contract for deed, some me.arandum of which has been filed 

in the office of the county clerk and recorder.• 

Section 12. Section 7-2-~705, KCA, is amended to read: 

•7-2-4705. Annexation by .unicipallties providing 

services. (1) The governing body of any municipality may 

extend the corporate li•lts of such municipality under the 

procedure set forth in this part upon the initiation of t~e 

procedure by the governing body itself. 

(2) Whenever the r~+dewt freeholders situated outside 

the corporate boundaries of anr •uniclpallty, but contiguous 
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thereto, desire to have real estate annexed to the 

municipality, they may file with the governing body of the 

municipality a petition bearing the signatures of 51~ of the 

~e~+den~ freeholders in the territory sought to be annexed, 

requesting a resolution stating the intent of the 

municipality to consider annexation. Upon passage of the 

resolution, the governing body shall follow the procedure in 

7-2-4707 through 7-2-lt713 and 7-2-lt731(2)•" 

Section 13. Section 7-Z-It710, MCA, Is a~nded to read: 

•7-Z-It710. Protest. (1) For a period of ZO days after 

the public hearing provided for in 7-Z-It707 through 

7-Z-4709, the governing body of the aunicipality shall 

receive expressions, in writing, of approval or disapproval 

of the proposed annexation from res+de~ freeholders of the 

territory proposed to be annexed. 

{Z) If a majority of the said ~es+~ freeholders in 

writing disapprove the proposed annexation, no further 

proceedings under this part shall be had relating to the 

territory proposed to be annexed or any part thereof for a 

period of 1 year from the date of such disapproval.• 

Section lit• Section 7-2-lt71tlt MCAt is amended to read: 

•7-Z-It71t1• Right to court review when area annexed. (1) 

Within 30 days following the passage of an annexation 

ordinance under authority of this part, either a majority of 

the ~~+den~ freeholders in the territory or the owners of 
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more than 75% in assessed valuation of the real estate in 

the territory who believe that they will suffer material 

injury by reason of the failure of the municipal ~ 

body to comply with the procedure set forth in this part or 

to meet the requirements set forth in 7-2-4731t and 7-2-4735, 

as they apply to their property, may file a pet 

district court of the district in which the municipality is 

located seeking review of the action of the governing board 

and serve a copy of the petition on the municipali~y in the 

manner of service of civil process. 

(2) If two or more petitions for review are suom1tted 

to the court, the court may consolidate all such petitions 

for review at a single hearing.• 

Section 15. Section 7-2-4751, MCA, is amended to read: 

•7-2-lt751. Right to court review when area not annexed. 

(1) After the ~~+de"~ freeholders have properly petitioned 

the governing body of the municipality and the body has 

failed to pass a resolution of intent to annex within 60 

days, the petitioners •ay file a complaint and a duplicate 

copy of the petition in the district court of the proper 

jurisdiction stating the reason why the proposed annexation 

should take place. 

{2l The municipality shall be designate<1 o"rtv 

defendant in the cause and shall be required to appear and 

answer as in other cases.• 
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FABREGA 

Bill. NO. ~--

BY REQUEST OF THE STUDY COMMITTEE ON ANNEXATION LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE THE 

DISTINCTION BETWEEN RIGHTS OF RESIDENT AND NONRESIDENT 

FREEHOLDERS IN HATTERS OF ANNEXATION; AMENDING SECTIONS 

7-2-~303, 7-2-~311 THROUGH 7-2-431~, 7-2-~325, 7-2-~501, 

7-2-4502, 7-Z-4601, 7-2-4606, 7-2-4704, 7-2-4705, 7-2-4710, 

7-2-4741, AND 7-2-4751, HCA; AND REPEALING SECTIONS 7-2-~321 

THROUGH 7-2-4324t HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-2-4303, HCA, is amended to read: 

"7-Z-4303. Restrictions on annexation pover. land used 

for industrial or •anufacturing purposes shall not be 

Included in such city under the provisions of 7-2-~311 

through 7-2-~31~ e"d-~~-43~~~h~a~-~~~~ vithout the 

consent in vriting of the ovners of such land.• 

Section 2. Section 7-2-4311, MCA, is aaended to read: 

•7-2-4311. Annexation of contiguous land by e+~+~~-cf 

~he-f~~-e+ess municjpaljtje$• Any tracts or parcels of 

land vhich have been or •ay hereafter be platted into lots 

or blocks• streets, and alleys or platted for parks and the 

map or plat thereof filed in the office of the county clerk 
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and recorder of the county In which the sa•e are situated or 

any unplatted land that has been surveyed and for vhlch a 

certificate of survey has been filed, as provided in these 

codes, Nhich platted or unplatted land shall be contiguous 

to any incorporated e+~-ef-.ne-f+~t-e+ess auolcjpality9 

~ay be embraced within the corporate li•its thereof and the 

boundaries of such e+ty--of--the-ffrs~-e+ess .uoicipaljty 

extended so as to include the sa•e in the manner provided in 

7-2-4312 through T-2-4314.• 

Section 3. Section 7-2-~312 9 MCA, is a.anded to read: 

•7-2-4312. Resolution of intent By-f+~-e~e~~-e+~y -­

notice. When, in the judgment of any e+~y-eoafte+~-ef-e--e+~y 

ef--~e--~+~s~e+e~s ~jpal governing body expressed by a 

resolution duly and regularly passed and adopted, it will be 

to the best interest of such e+ty cyn!c!paljty and the 

inhabitants of any contiguous platted tracts or parcels of 

land or unplatted land for vhlch a certificate of survey has 

been filed that the boundaries of such e+~y •unjcjpality 

shall be extended so as to include the same within the 

corporate limits thereof, the city clerk o~ such e+~y 

aunjcjpaljty shall: 

{1) immediately notify in Nritingo addressed to the 

address to which tax notices are sent, all ovners of 

property in the territory to be embraced; and 

(2) cause a notice to be published in the nevspaper 
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published nearest such platted tracts or parcels of land or 

unplatted land for which a certificate of survey has been 

filed, at least once a week for 2 successive weeks.• 

Section It• Section 7-2-4-313 9 HCA, is aaended to read: 

•7-2-4-313. Contents of notice -- protest period. The 

notice shall be to the effect that: 

(1~ such resolution has been duly and regularly passed; 

and 

(2) for a period of 20 days after the first publication 

of such notice, such city clerk will receive expressions, in 

writing, of approval or disapproval of the proposed 

extensions of the boundaries of such e+-t~he-f~ft-rieSit 

ayoicipalit¥ fro. freeholders of the territory proposed to 

be eabraced therein.• 

Section 5. Section 7-2-4-314-• MCA, is aMended to read: 

•7-2-4-31~. Hearing on question of annexation 

resolution of annexation. (1) The clerk shall, at the next 

regular meeting of the e•-ty--e~e?+-&f-~eh-e•-ty-&f-'the 

~sot~ aunlcipal governing bod¥ after the expiration of 

said 20 days, lay before the sa.e all co-.unications in 

writing so received by hi• for its consideration. Except as 

provided in subsection (2), if after considering the sa.e 

~--ee~netl tbe gpyecoiog bgdr shall duly and regularly 

pass and adopt a resolution to that effect, the •unicipal 

boundarIes ef s•eh e~~t:M-~~-~ shall be extended 
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so as to eabrace and include such platted tracts or parcels 

of land or unplatted land for which a certificate of survey 

has been filed; the tl.a when the sa.a shall go into effect 

to be fixed by such resolution. 

adopted by ~ (2) Such resolution shall not be 

efJafte~ the aunjcjgal goyernipg bgdr if disapproved in 

freeholders of the writing by a majority of the rerideft't 

territory proposed to be embraced, and no further 

resolutions relating to the annexation of said territory or 

any portion thereof •ay be considered or acted upon by the 

ee~ne++ go¥erojng bodr on its own initiative and without 

pet it ion ~or a period of 1 year fro• the date of 

disapproval.• 

Section 6. Section 7-2-~3259 MCA 9 is a.anded to read: 

•7-2-4325. Consolidation of proceedings for two or MOre 

tracts. Whenever two or acre adjacent tracts taken as a 

whole shall adjoin the city, they •ay be included in one 

resolution tlftdet"-~~-lt:t~~ell!l'h-'f-~i~•;, although one or 

110re of said tracts taken alone -y not be adjacent to the 

corporate ll•lts as then existing.• 

Section 7• Section 7-2-4-501 9 MCA, is amended to read: 

•7-2-4-501• Annexation of wholly surrounded land by 

e+-t+--ef-~--Ht'S't--e~ augicigal ities. A e+ty-~'the 

~s~ss •unicjpalltr •ay include as part o~ the ~ 

auoicipalitr any platted or unplatted tract or parcel of 
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land that Is wholly surrounded by the~ •unjcjpa1Lt¥ upon 

passing a resolution of intent, giving notice. and passing a 

resolution of annexation. Except as provided in 7-2-4502, 

the provisions of 7-2-4312 through 7-2-4314 apply to these 

resolutions and the notice requirement.• 

Section e. Section 7-2-4502, KCA 9 is amended to read: 

•7-2-4502. Protest not available. Such land shall be 

annexed, if so resolved, whether or not a majority of the 

restdeft~ freeholders of the land to be annexed object.• 

Section 9. Section 7-2-4601, MCA, is amended to read: 

•7-2-4601. Annexation by petition. (1) The boundaries 

of any incorporated city or town, whether heretofore or 

hereafter formed, may be altered and new territory or 

territories annexed thereto, incorporated and included 

therein, and made a part thereof upon proceedings being had 

and taken as provided In this part. 

(2) The council or other legislative body of any such 

municipal corporation, upon receiving a written petition 

therefor containing a description of the new territory or 

territories asked to be annexed to the corporation and 

signed by not less than 33 1/3% of the registered electors 

of the territory proposed to be annexed, must without delay 

submit to the electors of the municipal corporation and to 

the registered electors residing in the territory or 

territories proposed by the petition to be annexed to the 
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corporation, the question whether the new territory or 

territories shall be annexed to, incorporated in, and nade a 

part of the municipal corporation. 

(3) The governing body of a municipality, upon 

receiving a written petition containing a description of 

territory requested to be annexed and signed by more than 

50% of the r~tdent-~reehe+der-e+ee~ers freeholders of the 

territory to be annexed, need not submit the question of 

annexation to the qualified electors as provided in 

subsection (2t• The governing body may approve or disapprove 

the petition upon Its merits. When the governing body 

approves the petition, it shall pass a resolution providing 

for the annexation.• 

Section 10. Section 7-2-4606, ~CA, is amended to read: 

•7-2-4606. Resolution of annexation. (1) (a) If it is 

found that a majority of votes were cast in favor of the 

annexation, the city or town council or other legislative 

body shall, at a regular or special meeting held within 30 

days thereafter, pass and adopt a resolution providing for 

such annexation. 

(b) Such resolution shall recite that a petition has 

been filed with the said council or other legislative body 

with a sufficient number of signatures of 33 1f3% of the 

~estdent-~reehe~der ~~~ electors of the territory 

proposed to be annexed; a description of the boundaries of 
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the territory or territories to be annexed; a copy of the 

resolution ordering a general or special election thereof• 

as the case aay be; a copy of the notice of such election; 

the tiae and result of the canvass of the votes received in 

favor of annexation and the nwaber thereof cast agalns~ 

annexation; and that the boundaries of such city or town. by 

such resolution• shall be extended so as to eabrace and 

include such territory or territories as the sa.e are 

described In the petition for annexation, which said 

resolution shall be incorporated In the •lnutes of said 

council or legislative body. 

(2) A resol~tion adopted pursuant to 7-2-~01(3) .ust 

include a stata.ent that a petition has been filed with the 

governing body containing the signatures of .are than 50S of 

the resi~eft* - #ree~etder---eleeters fceeholdera of the 

territory to be annexed; a description of the boundaries of 

the territory to be annexed; and a stateaent that the 

boundaries of the •unicipality are to be extended to Include 

the territory described in the petition for annexation. The 

resolution shall be incorporated in the •inutes of the 

governing body. Upon incorporation in the •inutes. the 

resolution .ust be filed and beca.es effective as provided 

in 7-2-4607.• 

Section 11• Section 7-2-.70+• "CA• is -nded to read: 

•7-2-•7olt. Definitions. The following ter•s where used 
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in this part have the following meanings except where the 

context clearly Indicates a different •eaning: 

(1) •Contiguous• aeans any area which• at the ti~e 

annexation procedures are initiated, either abuts directly 

on the municipal bo~ndary or Is separated from the municipal 

boundary by a street or street right-of-way. a creek or 

river. the right-of-way of a railroad or other public 

service corporation, lands owned by the city or some other 

political subdivision. or lands owned by the state. 

(2) •Municipality• aeans any city or town under Montana 

law. 

(3) -Reside~ ~he+dePW •fracholdar• aeans a person 

Mho lllilffta+---t'ln--res I ~enee -en real Pfl~Pet'•f in wl'l+eft-tte 

holds an estate of life or inheritance iD reol prgucct¥ or 

of which he is the purchaser ef'-~----~ uooer a 

contract for deed, so•e ae.arandum of which has been filed 

in the office of the county clerk and recorder.• 

Section 12· Section 7-2-lt70S• MCA• is amended to read: 

•7-2-~705. Annexation by ~nicipallties providing 

services. (1) The governing body of any IIUnici.pality aay 

extend tbe corporate li•its of sqch aunlcipality under the 

prqcedvre set forth in this part .upon the Initiation of the 

procedure by the governing body itself. 

C2J Whenever the rest~.~ freeholders situated outside 

the corporate boundaries of any ~lclpallty, b~t conti~s 

-8-
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thereto9 desire to have real estate annexed to the 

municipality, they may file with the governing body of the 

municipality a petition bearing the signatures of 51% of the 

re~+den~ freeholders in the territory sought to be annexed, 

requesting a resolution stating the intent of the 

municipality to consider annexation. Upon passage of the 

resolution, the governing body shall follow the procedure in 

7-2-4707 through 7-2-4713 and 7-2-4731(2)•" 

Section 13• Section 7-2-4710, MCA, is amended to read: 

•7-2-4710. Protest. {1) For a period of 20 days after 

the public hearing provided for in 7-2-4707 through 

7-2-4709o the governing body of the municipality shall 

receive expressions, in writing, of approval or disapproval 

of the proposed annexation from ~s+de~ freeholders of the 

territory proposed to be annexed. 

(21 If a majority of the said res+de~ freeholders in 

writing disapprove the proposed annexation, no further 

proceedings under this part shall be had relating to the 

territory proposed to be annexed or any part thereof for a 

period of 1 year from the date of such disapproval.• 

Section 14• Section 7-2-4741• MCAt is amended to read: 

•7-2-4741• Right to court review when area annexed. (1) 

~ithin 30 days following the passage of an annexation 

ordinance under authority of this part, either a majority of 

the re~+de"t freeholders in the territory or the owners of 
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more than 75~ in assessed valuation of the real estate in 

the territory who believe that they will suffer material 

injury by reason of the failure of the municipal governing 

body to comply with the procedure set forth in this part or 

to meet the requirements set forth in 7-2-4734 and 7-2-4135, 

as they apply to their property, may file a petition in the 

district court of the district in which the municipality is 

located seeking review of the action of the governing board 

and serve a copy of the petition on the municipality in the 

manner of service of civil process. 

(2) If two o~ more petitions fo~ review are submitted 

to the court• the cou~t may consolidate all such petitions 

for review at a single hearing.• 

Section 15. Section 1-2-4151• MCA• is amended to ~ead: 

a1-2-4751. Right to court review when area not annexed. 

(1} After the re~+de"~ freeholders have properly petitioned 

the governing body of the municipality and the body has 

failed to pass a resolution of intent to annex within 60 

days, the petitioners may file a complaint and a duplicate 

copy of the petition in the district court of the proper 

jurisdiction stating the reason why the proposed annexation 

should take place. 

(2) The municipality shall be designated pa~ty 

defendant in the cause and shall be ~equired to appear and 

answer as in other cases.• 
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