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_BOUSE ___ BILL NOe _33___
INTRODUCED BY FABREGA

BY REQUEST OF THE STUDY COMMITTEE ON ANNEXATION LAWS

A BILL FOR AN ACT ENTITLED: "AN ACLT TO ELIMINATE THE
DISTINCTION BETWEEN RIGHTS OF RESIDENT AND NONRESIDENT
FREEHOLDERS IN MATTERS OF ANNEXATION; AMENDING SECTIONS
T-2-4303y T-2-4311 THROQUGH T-2-4314y T-2-4325y T7-2-4501,
T-2-4502y T-2-4601ly T-2~46069 T-2-4704y T-2-4T05y T~2-4T10¢
T-2~4T4ls AND 7-2-4T7519 MCA; AND REPEALING SECTIONS 7-2-4321

THROUGH T-2-4324¢ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T-2-4303y MCAy is amended to read:
»7-2-4303. Restrictions on annexation powere. Land wused

for industrial or manufacturing purposes shall not be

included in such city under the provisions of T-2-4311

through 7-2~4314 and-F-~2~4321-through—-F-2-4325 without the

consent in writing of the owners of such land."
S5ection 2« Section 7-2-431ly MCAs is amended to read:
®7-2-4311. Annexation of contiguous land by eities-of
the~-first-ctess municipalitiese Any tracts or parcels of
land which have been or may hereafter be platted into lots
or blockss streetss and alleys or platted for parks and the

map or plat thereof filed in the office of the county clerk
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and recorder of the county in which the same are situated or
any unplatted land that has been surveyed and for which a
certificate of survey has been filedy as provided in these
codess which platted or unplatted land shall be contiguous
to any incorporated etty-of-the-firse-ctess gupnjicipalitye
may be embraced within the corporate limits thereof and the
boundaries of such eéty--of-—the-first~ctoss punicipality
extended so as to include the same in the manner provided in
T-2-4312 through T-2-4314."

Section 3. Section 7-2-4312¢y MCAy is amended +to read:

"7-2-4312. Resolution of intent by-first-cleass-eity —
notice. Wheny in the judgment of any ecity-counei-of-a-—eity
of-—the—~first-ctass punicipal governing body expressed by a
resclution duly and regularly passed and adopteds it will be
to the best interest of such e+ty pupnicipality and the
inhabitants of any contiguous platted tracts or parcels of
{and or unplatted land for which a certificate of survey has
been filed that the boundaries of such e+ty pupicipality
shall be extended se¢ as to include the same within the
corporate 1imits thereofy the city clerk of such e#tey
mynicipaltity shall:

(1) immediately notify in writings addressed to the
address to which +tax notices are senty all owners of
property in the territory to be embraced; and

{2) cause a notice to be published in the newspaper

2= INTR
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published nearest such platted tracts or parcels of Tand or
unplatted land for which a certificate of survey has been
fileds at least once a week for 2 successive weekse"

Section 4 Section 7-2-4313, MCAy is amended to read:

®T-2-4313. Contents of notice -~ protest periode The
notice shall be to the effect that:

(1) such resolution has been duly and regularly passed;
and '

{2) for a perlod of 20 days after the first publication
of such notices such city clerk will receive expressionsy in
writings of approva¥ or disapproval of the proposed
extensions of the boundaries of such eity-of-the-first-elass
punicipalijty from freeholders of the territory proposed to
be embraced therein.®

Section 5« Section 7-2-4314s MCAy is amended to read:

»7-2-4314« Hearing on question of annexation --—
resolution of annexation. (1) The clerk shalls at the next
regular meeting of the ecé#ty——councii-of-such-eity-of-the
first—cteass punicipal _governing body after the expiration of
said 20 dayss lay before the same all communications in
writing so received by him for its consideratione Except as
provided in subsection {(2)e if after considering the same
such——eouneid¥ the _goveroing _hody shall duly and regularly
pass and adopt a resolution to that effects the gunicipal

boundaries ef-such-eity-of-the—first-class shall be extended

-

W N

o

16
11
12
13
14
15
16
17
18
19
26
21
22
23
24
25

LC 0115/01

S0 as to embrace and include such platted tracts or parcels
of land or unplatted land for which a certificate of survey
has been filed; the time when the same shall go into effect
to be fixed by such resolution.

{2) Such resolution shall not be adopted by sueh
eoune+t the guaicipal _goverping hody if disapproved in
Ariting by a majority of the resident freehclders of the
territory proposed to be embraceds and no further
resclutions relating to the annexation of said territory or
any portion thereof may be considered or acted upon by the
eoune+¥ governing baody on its own initiative and without
petition for a period of 1 year from the date of
disapproval "

Section 6« Section T-2-4325, MCAy is amended to read:

n7-2~-4325. Consolidation of proceedings for two or more
tractse HWhenever two or more adjacent tracts taken as a
whole shall adjoin the cityy they may be included in one
resolution under-3-2-432i-through-¥~-2-4325, although cne or
more of said tracts taken alone may not be adjacent to the
corporate limits as then existing."

Section Ts Section 7T-2-450ly MCAy is amended to reads:

"7-2-4501. Annexation of wholly surrounded land by
cities-——of--the-~first——ednss gupijcipalities. A city-ef-the
first-etess nunicipality may include as part of the e+ty

mupicipality any platted or unplatted tract or parcel of

-y~
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land that is wholly surrounded by the e+ty municipality upon
passing a resolution of intente giving notices and passing a
resolution of annexatione Except as provided in 7-2-4502,
the provisions of T-2-4312 through 7-2-4314 apply to these
resolutions and the notice requirement.™

Section Be Section T-2-4502¢ MCAe is amended to read:

n7-2-4502. Protest not availables Such land shall be
annexedy if so resolvedy whether or not a majority of the
resident freeholders of the land to be annexed objecta®

Section 9« Section 7-2-4601y MCAy is amended tc read:

"7-2-4601l. Annexation by petition. (1} The boundaries
of any Incorporated city or towns whether heretofore or
hereafter formedes may be altered and new territory or
territories annexed theretoy incorporated and included
thereins and made @ part thereof upon proceedings being had
and taken as provided in this parte

{2) The council or other legislative body of any such
municipal corporations upon receiving a written petition
therefor containing a description of the new territory cr
territories asked to be annexed to the corporation and
signed by mnot less than 33 1/3% of the registered electors
of the territory proposed to bz annexedy must without delay
submit to the electors of the municipal corporation and to
the registered electors residing in the territory or

territories proposed by the petition toc be annexed to the
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corporatione the question whether the npew territory or
territories shall be annexed tos incorporated ine and made a
part of the municipal corporation.

{3) The governing body of a municipalitys upon
receiving a written petition containing a description of
territory requested to be annexed and signed by more than
50% of the resident-freeholtder-etectors freeholders of the
territory to be annexeds need not submit the question of
annexation to the qualified electors as provided in
subsection {2). The governing body may approve or disapprove
the petition upon its meritse #When the governing body
approves the petitions it shall pass a resolution providing
for the annexation.®

Section 10 Section T-2-4606s MCAe is amended to read:

w7-2-4606e Resolution of annexatione (1) (a) If it is
found that a majority of votes were cast in favor of the
énnexationg the city or town council or other 1legislative
body shalle at a regular or special meeting held within 30
days thereaftery pass and adopt a resclution providing for
such annexatione

{b} Such resoclution shall recite that a petition has
been filed with the said council or other Jlegisltative body
with a sufficient number of signatures of 33 1/3% of the
resident-freeholder registered electors of the terrvitory

proposed to be annexed; a description of the boundaries of
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the territory or territories to be annexed; a copy of the
resolution ordering a general or special election thereofy
as the case may bej a copy of the notice of such election;
the time and result of the canvass of the votes received in
favor of annexation and the number therecf cast against
annexation; and that the boundaries of such city or towns by
such resolutions shall be extended so as to embrace and
include such territory or territories as the same are
described in the petition for annexations which said
resolution shall be incorporated in the minutes of said
council or legislative bodye.

(2) A resolution adopted pursuant to T-2-4601{3) must
include a statement that a petition has been filed with the
governing body containing the signatures of more than 50% of
the resident-——freehotder-——etectors freehglders of the
territory to be annexed; a description of the boundaries of
the territory to be annexed; and a statement that the
boundaries of the municipality are to be extended to include
the territory described in the petition for annexatione The
resolution shall be incorporated in the minutes of the
governing bodys. Upon incorporation in the minutesy the
resolution must be filed and becomes effective -as provided
in 7-2-4607."

Section 1le Section T-2-4T04s MCAy is amended to read:

nT-2~4704. Definitionss. The following terms where used
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in this part have the following meanings except where the
context clearly indicates a different meaning:

{1}y ™»Contiguous® means any area whiche at the time
annexation procedures are initiatedy either abuts directiy
on the municipal boundary or is separated from the municipatl
boundary by a street or street right-of-wayy 3 creek or
rivere the right-of-way of a vrailroad or other public
service corporationy lands owned by the city or some other
political subdivisions or lands owned by the states

{2} “Municipality™ means any city or town under Montana
laws

{3) “Resident—-freechodder® "Ereehglider™ means a person
who mainteins-—his——residence——on~resi-property—in—which-he
holds an estate of life or inheritance in_greal _property or
of which he is the purchaser ef-such-an-estate under 2
contract for deedy some memorandum of which has been filed
in the office of the county clerk and recorders.®

Section 12« Section 7T-2-4705, MCAy is amended to read:

AT-2-4705« Annexation by municipalities providing
servicess (1) The governing body of any municipality may
extend the corporate limits of such municipality under the
procedure set forth in this part upon the initiation of the
procedure by the governing body itself.

{2) Whenever the resydent freeholders situated outside

the corporate boundaries of any municipalitys but contiguous
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theretos desire to have real estate apnexed to the
municipalitye they may file with the governing body of the
municipality a petition bearing the signatures of %1% of the
resitdent freeholders in the territory sought to be annexeds
requesting a resclution stating the intent of the
municipality to consider annexatione Upon passage of the
resolutions the governing body shall follow the procedure in
T-2-4707 through T-2-4713 and T-2-4T31(2)}"

Section 13« Section T-2-4710s MCAy is amended to read:

®7-2-4T10. Protests (1) For a period of 20 days after
the public hearing provided for in T-2-4707 through
T-2-4709s the governing body of +the wmunicipatity shall
receive expressionsy in writings of approval or disapproval
of the proposed annexation from resident freeholders of the
territory proposed to be annexed.

(2) If a majority of the said resident freeholders in
writing disapprove the proposed annexations no further
proceedings under this part shall be had reltating tec the
territory proposed to be annexed or any part thereof for a
period of 1 year from the date of such disapprovale.™

Section I4e Section T-2-4T4les MCAr is amended to read:

"7-2-4741e Right to court review when area annexede {1)
Within 30 days following the passage of an annexation
ordinance under authority of this party either a majority of

the restdent freehclders in the territory or the owners of
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more than 75% in assessed valuation of the real estate in
the territory who believe that they will suffer material
injury by reason of the failure of the municipal governing
body to comply with the procedure set forth in this part or
to meet the requirements set forth in 7-2-4734 and T7-2-4T735¢
as they apply to their propertys may file a petition in the
district court of the district in which the municipality is
located seeking review of the action of the governing board
and serve a copy of the petition on the municipality in the
manner of service of civil processs

(2) If two or more petitions for review are submitted
to the courts the court may consolidate all such petitions
for review at a single hearing.”

Section 15« Section 7-2-4751y MCAs is amended to reads:

"7-2-4T751s Right to court review when area not annexedes
(1) After the resident freeholders have properly petitioned
éhe governing body of .the municipality and the body has
failed to pass a resolution of intent to annex within 60
dayss the petitioners may file a complaint and a duplicate
copy of the petition in the district court of the proper
Jjurisdiction stating the reason why the proposed annexation
should take place.

{2) The municipality shaltl be designated party
defendant in the cause and shall be raquired to appear and

answer as in other casese®™
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Approved by Comm.
on Local Government

BOUSE BILL NO. _393___

TINTRODUCED BY FABREGA

BY REQUEST OF THE STUDY COMMITTEE ON ANNEXATION LANWS

A BILL FOR AN ACT ENTITLEOD: "AN ACT TO ELIMINATE THE
DISTINCTYION BETWEEN RIGHTS OF RESIDENT AND NONRESIDENT
FREEHOLDERS IN MATTERS OF ANNEXATION; AMENDING SECTIONS
T-2-43039 T-2-4311 THROUGH 7T-2-4314s 7T-2-4325, T-2-4501s
T~2-4502¢ T-2-4601y T-2-4606y T-2-4704y T-2-4705¢ T-2-4T710,
T=2-4T41e AND T-2-4T51s MCA; AND REPEALING SECTIONS 7-2-4321

THROUGH T-2-4324&¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7-2-4303s MCAs is amended to read:
»7-2-4303«a Restrictions on annexation powere. Land wused

for industrial or manufacturing purposes shall not be

included in such city under the provisions of T-2-4311

through 7-2-4314 eand-F-2-432i-through-T-2-4325 without the

consent in writing of the owners of such lTand.™
Section 2. Section 7-2-4311+ MCAy is amended to read:
w7-2-4311les Annexation of contiguous land by edties-of
the-first—-etass gupicipalities« Any tracts or parcels of
land which have been or may hereafter be platted into lots
or blockss streetsy and alieys or platted for parks and the

map or plat thereof filed in the coffice of the county clerk
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and recorder of the county in which the same are situated or
any unplatted land that has been surveyed and for which a
certificate of survey has been fileds as provided in these
codesy which platted or unplatted land shall be coatiguous
to any incorporated eity-of-the—first-edass gunjicipalitys
may be embraced within the corporate limits thereof and the
boundaries of such e+ty-—of-—the-first-e}nss punicipality
extended so as to include the same in the manner provided in
T-2-4312 through 7T-2-4314."

Section 3« Section 7T-2-4312y MCAy is amended to read:

*7-2-4312« Resolution of intent by—-first-elnss-eity —
noticees Hhén. in the judgment of any evty—councid-of-a--eity
of-—the-~first-ctass punicipal _gaverning body expressed by a
resolution duly and regularly passed and adoptedsy it will be
to the best interest of such e#ty municipality and the
inhabitants of any contiguous pliatted tracts or parcels of
land or unplatted land for which a certificate of survey has
been filed that the boundaries of such eity gunicipality
shall be extended so as to Include the same within the
corporate limits therecfy the city clerk of such e¥#ty
municipality shall:

(1) immediately notify in writings addressed toc the
address to which tax notices are sents all owners of
property in the territory to be embraced; and

{2) cause a notice +to be published in the newspaper

,_SECOND READING
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puw i sned nearest such platted tracts or parcels of Tand or
unplatted land for which a certificate of survey has been
fileds at least once a week for 2 successive weeks."

Section 4e Section 7-2-43134 MCAy is amended to read:

"7-2-~4313. Contents of notice -~ protest periode The
notice shall be to the effect that:

{1} such resolution has been duly and regularly passed;
and

(2} for a period of 20 days after the first publication
of such notices such city clerk will receive expressionss in
writinne. of approval or disapproval of the proposed
extensions of the boundaries of such eity-of-the-first-ciess
nunicipaljity from freeholders of the territory proposed to
be embraced thereine.”

Section S5e Section T~2-4314y MCAy is amended to read:

"71-2-4314e Hearing on question of annexation -
resolution of annexatione {1) The clerk shalls at the next

meeting of the e+ty--couneiri-of-sueh-eity-—of-the

f+rat-ctess punicipal. governing body after the expiration of
said 20 dayss lay befere the same all communications in
writino so received by hiam for its consideratione Except as
provided in subsection (2)s if after considering the same
such——eoune+}¥ the _governing _body shall duly and regularly
pass and adopt a resolution to that effects the gupicipal

boundaries ef-such-eity-of-the-first-etnses shall be extended
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so as to embrace and include such platted tracts or parcels
of land or unplatted land for which a certificate of survey
has been filed; the time when the same shall go into effect
to be fixed by such resolutione

{2} Such resolution shall not be adopted by sueh
coune+d fhe asunicipal  goverping body if disapproved in
Wwriting by @ majority of the resident freeholders of the
territory proposed to be embraceds and no further
resolutions retating to the annexation of said territory or
any portion thereof may be considered or acted upon by the
eounc#t goverping body on its own initiative and without
petition for a3 period of 1 year from the date of
disapproval.”

Section 6. Section 7-2-43254 MCAy §is amended to read:

nT-2-4325. Consolidation of proceedings for two or more
tractse Whenever <two or more adjacent tracts taken as a
whole shall adjoin the cityy, they may be included in cne
resolution under~F-2~432i-through—-F-2-4325, although one or
more of said tracts taken alone may not be adjacent to the
corporate timits as then existinge™

Section Te Section 7-2-4501y MCAy is amended to read:

"7-2-4501e Annexation of wholly surroundea land by
eities-——of-—the-~Ffirst——elass punicipalitiese. A city-of-the
£irst-c¥ess punicipality may include as part of the edty
punjcipality any platted or wunplatted tract or parcel of

—4—
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land that Is wholly surrounded by the ettty punigipality upon
passing 2 resclution of intents giving notices and passing a
resclution of annexatione Except as provided in 7T~2-4502,
the provisions of T-2-4312 through T-2-4314 apply to these
resofutions and the notice requirement.”

Section Be Section T7-2-4502¢ MCAy is amended to read:

"7-2-4502. Protest not availables Such land shall be
annexedy if so resclveds whether or not a majority of the
resident freeholders of the land to be annexed object.™

Section %« Section T-2-4601ly MCAy is amended to read:

"T-2-4601l« Annexation by petition. (1) The boundaries
of any Incorporated city or towns whether heretofore or
hereafter formeds may be altered and new territory or
territories annexed theretoy incorporated and included
thereins and made a part thereof upon proceedings being had
and taken as provided in this parte

{2) The council or other legislative body of any such
municipal corporations upon receiving a written petition
therefor containing a description of the new territory or
territories asked to be annexed to the corporation and
signed by not less than 33 1/3X of the registered electors
of the territory proposed to be annexeds must without delay
submit to the electors of the municipal corporation and to
the registered electors residing in the territory or

territories proposed by the petition tc be annexed to the
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corporations the question whether the new territory or
territories shall be annexed tos incorporated ins and made a
part of the municipal corporatione.

{3) The governing body of a wmunicipalitys upon
receiving a written petition containing a description of
territory requested +to be annexed and signed by more than
50% of the restdent—freeholder-edectors fregholders of the
territory - to be annexeds need not submit the question of
annexation to the qualified electors as provided in
subsection (2). The governing body may approve or disapprove
the petition upon its meritse When the governing body
approves the petitiones it shall pass a resolution providing
for the annexation.”

Section 10. Section 7-2-4606y MCAs is amended to read:

wT-2-4606« Resolution of anmexatione (1) (a) If it is
found that a majority of votes were cast in favor of the
annexatione the city or town council or other 1legislative
body shalle at a regular or special meeting held within 30
days thereafters pass and adopt a resolution providing for
such annexatione

(b} Such resolution shall recite that a petition has
been filed with the said council or other 1legislative body
with a sufficient number of signatures of 33 1/3% of the
resident-freehotder registered electors of the territory

proposed to be annexed; a description of the boundaries of
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the territory or territories to be annexed; a copy of the
resclution ordering a general or special election thereofy
as the case may bej a copy of the notice of such etection;
the time and result of the canvass of the votes received in
favor of annexation and the number thereof cast against
annexation; and that the boundaries of such city or towns by
such resolutions shall be extended so0 as to embrace and
include such territory or territories as the same are
described in the petition for annexations which said
resolution shall be incorporated in the wminutes of said
council or legislative bodye

{2) A resolution adopted pursuant toc 7-2-4601(3} must
include a statement that a petition has been filed with the
governing body containing the signatures of more than 50% of
the resident-——frechodder—--——etectors freeholders of the
territory to be annexed; a description of the boundaries of
the territory to be annexed; and a statement that the
boundaries of the municipality are to be extended to include
the territory described in the petition for annexatione The
resolution shall be incorporated in the minutes of the
governing bodye. iUpon incorporation in the minutess the
resolution must be filed and becomes effective as provided
in 7-2-460T."

Section 1lls Section 7-2-4704s MCAy is amended to read:

®*7-2-4T7T04. Definitionss The following terms where used
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in this part have the following meanings except where the
context cliearly indicates a different meaning:

{1} "“Contiguous®™ means any area whichy at the time
annexation procedures are initiatedy either abuts directiy
on the municipal boundary or is separated from the municipal
boundary by a street or street right-of-ways a creek or
rivery the right-of-way of a railroad or other public
service corporationy 1lands owned by the city or some other
political subdivisions or Yands owned by the statee

{2) “Municipality™ means any city or town under Montana
Tawe

(3) "Resident-freecholder® PFrechglder™ means a person
who meénteins——his--restdence—on-resi-property-in-which-he
holds an estate of life or inheritance ip _real _property or
of which he is the purchaser of-such-an-estete under 2
contract for deeds some mesmorandum of which has been filed
in the office of the county clerk and recordere®

Section 12« Section T-2-4705¢ MCAs is amended to read:

*T-2-4T705. Annexation by municipalities providing
servicess (1} The governing body of any municipality may
extend the corporate limits of such municipaltity under the
procedure set forth in this part upon the initiation of the
procedure by the governing body itself.

(2) Whenever the resident freeholders situated outside

the corporate boundaries of any municipalitys but contiguous
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theretos desire t0 have real estate annexed to the
municipalityy they may file with the govarning body of the
municipality a petition bearing the signatures of 51% of the
resident freeholders in the territory sought to be annexed,
requesting a resolution stating the intent of the
municipality to consider annexation. Upon passage of the
resclutions the governing body shall follow the procedure in
7-2-4T707 through T-2-4713 and T7-2-4731(2)«"

Section 13. Section 7-2-4710s MCAy is amended to read:

®7~-2-4T10s Proteste (1) For a period of 20 days after
the public hearing provided for in T-2-4707 through
T-2-4709¢ the governing body of the wmunicipality shall
receive expressionse in writings of approval or disapproval
of the proposed annexation from resident freeholders of the
territory proposed to be annexed.

{2) If a majority of the said reaident freeholders in
writing disapprove the proposed annexations nc further
proceedings under this part shall be had relating to the
territory proposed to be annexed or any part thereof for a
period of 1 year from the date of such disapprovale®

Section 14« Section 7-2-4T4lsy MCAy is amended to read:

®*7-2-4741e Right to court review when area annexeds (1)
¥ithin 30 days following the passage of an annexation
ordinance under authority of this parts either a majority of

the resident freeholders in the territory or the owners of
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more than 75% in assessed valuation of the real estate in
the territory who believe that they will suffer material
injury by reason of the faiture of the municipal ,
body to comply with the procedure set forth in this part or
to meet the requirements set forth in 7-2-4734% and 7-2-4735,
as they apply to their propertys may file a pet
district court of the district in which the municipality is
located seeking review of the action of the governing board
and serve a copy of the petition on the municipality in the
manner of service of civil processe

{2) If two or more petitions for review are suomitted
to the courts the court may consolidate all such petitions
for review at a singie hearing.®

Section 15. Section 7T-2-4751s MCAs is amended to read:

"1-2-4T751« Right to court review when area nct annexede
{1) After the resident freeholders have properly petitioned
the governing body of the municipality and the body has
failed to pass a resclution of inteat to annex within 60
days» the petitioners may file a complaint and a duplicate
copy of the petition in the district court of the proper
jurisdiction stating the reason why the proposed annexation
should take placee

{2) The municipality shall be designated aarty
defendant in the cause and shall be required to appear and

answer as in other cases.®™

-10-
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Section l6s Repealers Sections T-2-4321 through
T-2-4324s MCAy 2re repealeds

-End-
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_HQUSE BILL NOe _32. .

INTRODUCED BY FABREGA

BY REQUEST OF THE STUDY COMMITTEE ON ANNEXATION LANWS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ELIMINATE THE
DISTINCTION BETWEEN RIGHTS OF RESIDENT AND NONRESIDENT
FREEHOLDERS IN MATTERS ©F ANNEXATION; AMENDING SECTIONS
T-2-4303y T-2-4311 THROUGH 7T-2-4314y T-2-4325y T-2-4501,
T-2-4502y T-2-4601¢ T-2-4606s T-2-4T04s T-2-4T705y 7T-2-4T10s
T-2-4T74le AND T-2-4751s MCA3; AND REPEALING SECTIONS 7-2-4321

THROUGH T-2-4324%¢ MCAL"™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-2-4303y MCAs is amended to read:
n7-2-4303, Restrictions on annexation powers. Land used

for industrial or wmanufacturing purposes shall not be

inctuded in such city under the provisions of 7-2-4311

through 7T-2-4314 end-F~-2—432i-through-F-2-4325 without the

consent in writing of the owners of such land.®
Section 2. Section 7-2-4311y MCAs is amended to read:
w7-2-4311. Annexation of contiguous land by e#ties—of
the-firat-ctass gunicipalities. Any tracts or parcels of
land which have been or may hereafter be platted into lots
or blockss streetss and alleys or platted for parks and the

map or plat thereof filed in the office of the county clerk
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and recorder of the county in which the same are situated or
any unplatted land that has been surveyed and for which a
certificate of survey has been fileds as provided in these
codess which platted or uaplatted land shall be contiguous
to any incorporated eity-of-the-firse-ctess punicipalitys
may be embraced within the corporate limits thereof and the
boundaries of such city-—of-—the-first-chess punicipslity
extended so as to include the same in the manner provided in
T-2-4312 through T-2-4314."

Section 3« Section T-2-4312y MCAy is amended to read:

"7-2-4312+. Resolution of intent by-first-ctass—-eity —
notices Hheny in the judgment of any eity-counecit-ef-a——eity
of--the--first-ctess pupicipal governing body expressed by a
resclution duly and regularly passed and adopteds it will be
to the best interest of such efty pupicipality and the
inhabitants of any contiguous platted tracts or parcels of
land or unplatted land for which a certificate of survey has
been filed that the boundaries of such e+ty sunicjipality
shall be extended so as to include the same within the
corporate timits therecf, the <city clerk of such e#ty
municipaljty shail:

{1) immediately notify in writings addressed to the
address to which tax notices are senty all owners of
property in the territory to be embraced; and

{2) cause a notice to be published in the newspaper

-2- THIRD READING

Hi3 597



-~ 0 N W N

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

LC 011i5/01

published nearest such platted tracts or parcels of fand or
unplatted land for which a certificate of survey has been
fileds at least once a week for 2 successive weeks.™

Section 4« Section 7-2-4313, MCA, is amended to0 read:

"7-2-4313. Contents of notice -- protest pericde The
notice shall be to the effect that:

(1) such resolution has been duly and regularly passed;
and

(2) for a period of 20 days after the first publication
of such notices such city clerk will receive expressionss in
writings of approval or disapproval of the proposed
extensions of the boundaries of such eity-of-the—first-cinss
municipality from freeholders of the territory proposed to
be embraced therein.®

Section 5« Section T-2-4314s MCAy is amended to read:

"T-2-4314s Hearing on question of annexation --
resolution of annexatione (1) The clerk shall, at the next
regular meeting of the eity--councit-of-sueh-eity—of-the
first-ctass gunicipal .governing bady after the expiration of
said 20 daysy lay before the same allt comsunications in
writing so0 received by him for its consideratione Except as
provided in subsection {(2)s if after considering the same
soeh—eoune+d the _governing _hody shall duly and regularly
pass and adopt a resolution to that effecte the pgupicipal
boundaries eof-such-eity-of-the-first-cinss shall be extended
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s0 as to embrace and include such platted tracts or parcels
of land or unplatted land for which a certificate of survey
has been filed; the time when the same shall go into effect
to be fixed by such resolutione

(2) Such resolution shall not be adopted by sueh
coune+d Lhe sunicipal .governing _body if disapproved in
writing by & majority of the resident freecholders of the
territory proposed to be embraceds and no further
resolutions relating to the annexation of said territory or
any portion thereof may be censidered or acted upon by the
eceunc+d governing body on its own initiative and without
petition for a period of 1 year Ffrom the date of
disapproval."

Section 6« Section 7-2-4325, MCAy is amended to read:

"7~2-4325. Consclidation of proceedings for two or more
tractse HWhenever two or wmore adjacent tracts taken as a
vhole shall adjoin the citys they may be included in one
resolution under-F-2-432i-threough-F-2-4325+ although cne or
more of said tracts taken alone may not be adjacent to the
corporate limits as then existing."

Section Te Section T7-2-4501y MCAy §is amended to read:

"7-2-4501e Annexation of wholly surrounded land by
cities——of—the-——Ffirst--e¥nss pupicipalitiase. A city-ef-the

first-e¥ass punicipality wmay include as part of the etey
punicipality any platted or unplatted tract or parcel of
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land that is wholly surrounded by the ety sunicipality upon
passing a resolution of intents giving notices and passing a
resolution of annexatione Except as provided in 7T-2-4502,
the provisions of T-2-4312 through 7-2-431%4 apply to these
resolutions and the notice requirement."

Section Be Section T-2-4502+ MCAy is amended to read:

"7-2-4502. Protest not availadble. Such land shall be
annexeds if so resclveds whether or not a majority of the
resident freeholders of the land to be annexed object.™

Section 9« Section 7-2-4601ly MCAy is amended to read:

®7-2-4601e Annexation by petitions. (1} The boundaries
of any incorperated city or towns whether heretofore or
hereafter formeds may be altered and new territory or
territories annexed theretos incorporated and included
thereiny and made a part thereof upon proceedings being had
and taken as provided in this parte

(2) The council or other legislative body of any such
municipal corporations upon receiving a written petition
therefor containing a description of the new territory or
territories asked to be annexed +to the corporation and
signed by not less than 33 1/3% of the reqgistered electors
of the territory proposed to be annexedy must without delay
submit to the electors of the municipal corperation and to
the registered electors residing in the territory or

territories proposed by the petition to be annexed to the
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corporations the question whether the new territory or
territories shall be annexed tos incorporated ins and made a
part of the municipal corporations

{3) The governing body of a municipalitys upon
receiving a written petition containing a description of
territory requested to be annexed and signed by more than
502 of the resident-freeholder-etectors fresholders of the
territory to be annexeds need not submit the question of
annexation to the qualified electors as provided in
subsection (2}. The governing body may approve or disapprove
the petition upon its meritse When the governing body
approves the petitions it shall pass a resolution providing
for the annexatione™

Section 10. Section 7-2-4606s MCAy is amended to read:

"T-2-4606« Resolution of annexatione (1} (a)} If it is
found that a majority of votes were cast in favor of the
annexations the city or town council or other 1legislative
body shally at a reqular or special meeting held within 30
days thereaftere pass and adopt a resclution providing for
such annexatione

(b} Such resolution shall recite that a petition has
been filed with the said council or other 1legistative body
with a sufficient naumber of signatures of 33 1/3% of the
restdent-freehelder pegistered electors of the territory

proposed to be annexed; a description of the boundaries of
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the territory or territories to be annexed; a copy of the
resolution ordering a general or special election thereofy
as the case may be; a copy of the notice of such elections
the time and result of the canvass of the votes received in
favor of annexation and the nusber thereof cast against
annexation; and that the boundaries of such city or towns by
such resolutions shall be extended so as to embrace and
include such territory or territories as the same are
described in the petition for annexations which said
resolution shall be incorporated in the minutes of said

council or legislative body.

{2) A resolution adopted pursuant to T-2-4601(3) must

include a statement that a petition has been filed with the
governing body containing the signatures of more than 50X of
the resident———freehodder———etectors fracholders of the
territory to be annexed; a description of the boundaries of
the territory to be annexeds and a statement that the
boundaries of the municipality are to be extended to include
the territory described in the petition for annexatione The
resolution shall be incorporated in the nminutes of the
governing bodys Upon incorporation in the wminuteses the
resolution must be filed and becomes effective as provided
in 7T-2-4607«"

Section lle Section 7-2-4T704s NCAs is amended to read:

"7-2-4704« Definitions. The following terms where used
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in this part have the following meanings except where the
context clearly indicates a different meaning:

(1) ™Contiguous® means any area whichy at the time
annexation procedures are initlatedy either abuts directly
on the municipal boundary or is separated from the municipal
bouncary by a street or street right-of-wmayes & creek or
rivere the right-of-way of a railroad or other public
service corporationy 1lands owned by the city or some other
pelitical subdivisions or lands owned by the states

(2} ™Municipality® means any city or town under Hontana
lawe

(3) SResident—frechodder® %"Eracholder™ wmeans a person
who meinteins——his--restdence~—on~pead-preperty—in~which-he
holds an estate of life or inheritance in _real _prgpecty or
of which he is the purchaser ef-such-an-estate under a
contract for deeds some memorandum of which has been filed
in the office of the county clerk and recorder.®

Section 12« Section T7-2-4705s MCAy is amended to read:

*7-2-4705« Annexation by wmunicipalities providing
servicese {1} The governing body of any municipality may
extend the corporate limits of such municipality wunder the
procedure set forth in this part upon the initiation of the
procedure by the gaverning body itself.

(2) MWhenever the resident freeholders situated oqutside
the corporate boundaries of any municipalitys byt contiguous
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theretoy desire to have real estate annexed +to the
municipalitys they may file with the governing body of the
municipality a petition bearing the signatures of 51X of the
resident freeholders in the territory sought to be annexed,
requesting a resolution stating the intent of the
municipality to consider annexations Upon passage cof the
resolutions the governing body shall follow the procedure in
T7-2-4T07 through 7-2-4713 and 7-2-4T31{2)e"

Section 13e. Section 7-2-4T710y MCAy is amended to read:

"T-2-4710. Protests (1) For a period of 20 days after
the public hearing provided for in T-2-4707 through
7-2-4709y the governing body of the municipality shall
receive expressionsy in writings of approval or disapproval
of +the proposed annexation from resident freeholders of the
territory proposed to be annexed.

{2) If a majority of the said resident freeholders in
writing disapprove the proposed annexations no further
proceedings under this part shall be had relating to the
territory proposed to be annexed or any part thereof for a
period of 1 year from the date of such disapproval."

Section l4e. Section 7-2-4T41le MCAs is amended to read:

"7-2-4741le Right to court review when area annexede (1)
Kithin 30 days following the passage of an annexation
ordinance under authority of this party either a majority of

the resident freeholders in the territory or the owners of

-9—

- W o W N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0115701

more than 75% in assessed valuation of the real estate in
the territory who believe that they will suffer material
injury by reason of the failure of the municipal governing
body to comply with the procedure set forth in this part or
to meet the requirements set forth in 7-2-4734 and 7-2-47135,
as they apply to their propertys may file a petition in the
district court of the district in which the municipality is
Tocated seeking review of the action of the governing board
and serve a copy of the petition on the municipality in the
manner of service of civil processe

{2) If two or more petitions for review are submitted
to the courtes the court may consclidate all such petitions
for review at a single hearinge”

Section 15. Section T-2-4751s MCAy is amended to reads

u7-2-47151« Right to court review when area not annexeds
(1) After the resident freeholders have praperly petitioned
the governing body of the municipality and the body has
failad to pass a resolution of intent to annex within 60
dayss the petitioners may file a complaint and a duplicate
copy of the petition in the district court of the proper
jurisdiction stating the reason why the proposed annexation
should take places

{2} The municipality shall be designated party

defendant in the cause and shall be reaquired tc appear and

HB $9

answer as in other cases.®™
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Section 16« Repealere

T-2~643249 MCAs 2re repealedes
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