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House Bill 57
In The House

, 1981 Introduced and referred
to Committee on Local
Government.

On motion by Chief Sponsor
Representatives Brown and
Fabrega were added as authors
to the pre-filed bill.

12, 1981 Committee recommend bill
do pass as amended.

13, 1981 Bill printed and placed
on members' desks.

16, 1981 Motion pass consideration
until 39th Legislative day.

18, 1981 Motion pass consideration
until 41st Legislative day.

271, 1981 Second reading do pass
as amended.

23, 1981 Considered correctly engrossed.

24, 1981 Third reading passed.

In The Senate

1981 Introduced and referred
to Committee on Local
Government.

1981 Committee recommend bill
not concurred.

In The House
1981 Returned from Senate

not concurred.
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__HQUSE. . BILL NOe __37

INTRODUCED BY AZZARA

BY REQUEST OF THE STUDY COMMITTEF ON ANNEXATION LAWS
A BILL FOR AN ACT ENTITLED: ®AN ACT TO DELETE CERTAIN
RESTRICTIONS ON THE ANNEXATION OF WHOLLY SURROUNDED LAND; TO
PRCHIBIT STRIP ANNEXATION; AMENDING SECTIONS 7-2-4301,

T-2-4401y T-2-4502y T—2-4504y AND T-2-4T34y MCA"

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7T-2-4301y MCAs is amended to read:
#7-2-4301s What constitutes contiguous 1ands ==

prohibition against_strip anpexatione (1) Tracts or parcels

of land proposed to be annexed to a city or town under the
provisions of this part shall be deemed contiguous to such
city or town even though such tracts or parcels of land may
be separated from such city or town by the lateral section
gf a street or other roadways irrigation ditchy drainage
ditchsy streams rivers or a strip of unplatted land too
narrow or too small to be plattede

{2} __A_city ocr town may annex oply those argas that can
be _reasopably assumed to be used for ordecly development of
the city or towni the city or town say not annex these areas

if they will be conoected fo the City or town only by a

strip _of land less than 20 feet wide or by 2 sirip of land
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coptaining only land within the rigbht—of-way _of _a__public
bighway or sireet considered longitudinallya”

Section 2« Section 7-2-4401y MCAy is amended to read:

®*7-2-4401. NWhat constitutes contiquous land for purpose
of part —=_probibition against._strip__annexatione. (1)} The
land proposed to be annexed to a municipality under the
provisions of this part shall be deemed contiquous to such
municipality even though such land may be separated from
such municipality by the lateral segtigo. of a street or
other roadwayes a sidewalksy a public way of any kinde an
irrigation ditch or drainage ditchs or some other strip too
small for the erection of housese.

£2)_ A mupicipality may anpex only those areas that cap
he reasgoably_assumed to be wsed for orderly development  of
the municipalitys the municipality gay 0ot apnpex these Jreas
;f_-thex_.uill_.he__;nnne:xsn_.hn_:he.munlcinalixx.nnlx.hx.a
streip of land less than 20 feet wide or by a strip of land
containing only .laod _withic . the right—of-way of 2 public
highway or street considered longitudinallya*

Section 3« Section T-2-4503s MCAs is amended to read:

nT-2-4503. Restrictions on annexation powers Land shall
not be annexed under this part whenever the land is used®

+t4 for bopa__fide agriculturaly--miningy-~smeltingy
refiningy—transportationy-or-eny-industriat-or-menufacturing

purposes-or

. ENTRODUCED B

i .



1c

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0117701

t24~--for-the-purpose-of-maintatning-or-eperating-a—~gotf
or——ecountry——cltuby——an-—athtetic——Ffietd--or-airerafit-tanding
fietdy-a~-ceneteryy-or-a-place-for-publiec-or-private——outdoor
entertainment-or-any-purpose-inc¢tdent-thereto pUrpgses.”

Section 4e Section 7-2-4504y MCA» is awmended to read:

"7-2-4504 HWhat constitutes contiquous lands et
probibition against strip appexations (l)] Tracts or parcels
of Tland proposed to be annexed to a city or town un&er the
provisions of this part shall be deemed contiguous to such
city or town even though such tracts or parcels of land may
be separated from such city or town by the _lateral .section
af a street or other roadwayes irrigation ditchs drainage
ditche streams rivery or a strip of wunplatted land too
narrow or too small to be plattede.

£2) A _city or towo may anpex only those areas that can
be_reasonably assumed to be used for orderiy development. of
the city or towni the city or town may pot aopex these areas
if they will be coppected to the city or town only by a
strip of land less than 20 feet wide ot by a strip of _land
containing _only _land withio  the right-of-way of a public
highway or streel considered lopgitudiaallya®

Section Se Section T-2-4734s MCAy is amended to read:

n7-2-4734., Standards to be met before annexation can
occure A municipal governing body may extend the municipal

corporate limits to include any area which meets the
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Fotlowing standards:

{1) It must be contiquous to the municipality®s
boundaries at the time the annexation proceeding is beguna

{2) The annexation. _of the _area must be _reasopably
assumed Lo be _used for orderly development .of _the
municipalityi the municipality may not appex ap area if _it
uill _be connected  to  the municjipality only by a strip of
land_less_than 2Q feet wide or by a strip of lapd containing
only land within the right-of-way of _a public _highway. or
sireete

t2443) No part of the area may be included within the
boundary of another incorporated municipalitys

+3¥(4) It must be included within and the proposed
annexation must conform to a comprehensive plan as
prescribed in Title 76+ chapter le

€43(5) No part of the area may be inctuded within the
boundarys as existing at the inception of such attempted
annexations of any fire district organizad under any of the
provisions of part 21 chapter 33y if the fire district was
originally organized at least 10 years prior to the
inception of such attempted annexations Howevery a
single—ownership piece of land may be transferred from a
fire district to a municipality by annexation as provided in
T7-33-2127."

-End-

-4-
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Approved by Comm.
on Local Government

HJUSE BILL NO. 57
INTRODUCED BY AZZARAs Se BROWMs FABREGA

8y REQUEST OF THE STUDY COMMITYEE ON ANNMEXATION LAWS

A BItL FOR AN ACT ENTITLED: "AN ACT TO DELETE CERTAIN
RESTRICTIONS ON THE ANNEXATION OF WHOLLY SURROUNDED LAND; TO
PROHIBIT STRIP ANKNHNEXATION; AMENDING SECTIONS T7-2-4301,

T-2-4401y T—2-4503s T~2-4504s AND 7-2-4T34s MCA."™

BE IT ENACTED &bY THE LEGISLATURE OF THE STYATL GF MONTANA:
Section le. Section T7-2-4301+ MCAe is amended to rvead:
"T-2-4301l. What constitutes contiguous lands ——

prohibition acainst strip anpexations (1) Tracts or parcels

of land proposed to be annexed to a city ur town under the
provisions of this part shall be deemed contiguous to such
city or town even though such tracts or parcels of land wmay

be separated from such city or town by the lateral section

of a street or other roadways idrrigation ditche drainage
ditchsy streams rivers or 3 strip of unpletted Vand too
narrow or too smatl to be plattede

{(2) A city or town _may annex _only those areas_that can

be reasonably assumed to be used for orderly development of

the city or town; the city or town may not annex these areas

if they will be connected to the city or town only by a

strip of Y1and less than_ 20 feet wide or by a_strip _of _landg
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containing only land within the right-of-way of a public

highway or street considered longitudinally.™

Section 2. Section 7-2-4401y MCA, is amended to read:
"T-2-4401. What constitutes contiguous land for

purpose of part ——_ _prohibition__against__strip _annexatione.

{l) The tand proposed to be annexed to a municipality under
the provisions of this part shall be deemed contiguous to
such municipality even though such Jland wmay be separated

from such municipality by the lateral section of a street or

other roadways a sidewalkse 2 public way of any kind, an
irrigation ditch or drainage ditchy or some other strip too
sm31l fFor the erection of houses.

(2} A municipality may annex only those areas that can

be reasonably assumed to be used for orderly development of

the municipality; the municipality may not annex these areas

if they will be connected to_ the municipality only by a

strip of land less than 20 feet wide or by a strip of land

containing only land within the right-of-way of a public

highway or street considered longitudingliye™

Section 3. Section 7-2-4503, MCAs i35 amended to read:

"7-2-4503. Restrictions on annexation powers Land
shall not he annexed under this part whenevar the land is
used+

¢ty for bona__fide agriculturaly--miningy——smettingy

refinitngr-transportationy—or—any-—indastrist-or-manofacturing

-2- HB 57
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purposet-or
tZ23--for-the-purpose-of-matntaining-or—operating-a—gotf
or-—coumtry--ctuby——an--athletic—fietd--or-aircrafe—Ianding
fieldy-a-ceneteryr-or-a—place—for-public-or-private--ontdoor
entertainment-—or——any-purpose-tneident-thereteo purposess UOR

PUBLIC UTILITY ELECTRIC GENERATING PLAMTS AND THEIR

ASSOCTATED FACILITIES."

Section 4. Section 7-2-4504s MCAs is amended to read:
*7-2-4504. dhat constitutes contiguous lands ==

prohibition_against_strip_annexatione {l1) Tracts or parcels

of land proposed to be annexed to a city or town under the
provisions of this part shall be deemed contigquous to such
city or town even though such tracts or parcels of Tand may

be separated from such city or town by the lateral _section

of a street or other roadwayes irrigation ditche drainage
ditche streame rivers or a strip of wunplatted land too
narrow or too small to be platted.

{2} A city or_town may annex only those areas that can

be reasonably assumed to be used For_orderly development of

the city or town; the city or town may not annex_these areas

if they will be_connected to_the city or town__only by _a

strip of land less than 20 feet wide or by a strip of land

containing only land within_the _right-of-way _of _a__public

highway or_street considered Jongitudinally.”

Section 5« Section T7-2-4T34y MCAy is amended to read:

-3— HB 57
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"7-2-4T734. Standards to be met before annexation can
occure A municipal governing body may extend the municipasl
corporate Timits to include any area which meets the
following standards:

{1) It must be contiguous to the municivality®s
boundaries at the time the annexation proceeding is 2egune.

{2} _The annexation_ of the area  must be reasonably

ssumed__to _be used_ _for__orderly development of the

municipality; the munjicipality may_not_annex_an_area if it

will be connected to _the_municipality only by a3 strip of

land less than 20 feet wide or by a strip of _land contasininng

only land within the right-of-way of_a public highway_or

streets

€££234{3) No part of the area may be included within the
boundary of another incorporated municipality.

+33{4) It must be included within and the proposed
annexation nust conform to a comprehensive plan ds
prescribed in Title 76+ chapter l.

+43(5] No part of the area may be included within the
boundaryes as existing at the inception of such attempted
annexationy of any fire district organized under any of tha
provisions of part 2ls chapter 33+ if the fire district was
originally organized at least 10 years prior to the
inception of such attempted annexation. Howevere El

single-ownership piece o©F land may be transferred from a

e HB 5T
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fire district to @ municipality by annexation as provided in
7-33-2127."7

-Eng-

-5- HE 57
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HOUSE BILL NOe. 57
INTRODUCED BY AZZIARAs S. BROWNe FABREGA

BY REQUEST OF THE STUDY COMMITTEE ON ANNEXATION LAWS

A BILL FOR AN ACT ENTITLED: ®"AN ACT TO DELETE CERTAIN
RESTRICTIONS ON THE ANNEXATION OF WHOLLY SURROUNDED LAND; TO
PROHIBIT STRIP ANNEXATION; AMENDING SECTIONS 7-2-4301y

T-2-4401s T-2-4503y T7-2-450%9 AND T-2-4T349 MCA"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T-2-4301ly MCAs is amended to read:
nF-2-4301s MKhat constitutes contiquous Tands ==

probibition against strip appexations (1) Tracts or parcels
of land proposed to be annexed to a city or town under the
provisions of this part shall be deemed contiguous to such
city or town even though such tracts or parcels of land may
be separated from such city or town by the laikeral section
of a street or other roadways irrigation ditche drainage
ditchy streamy riverey or a strip of unplatted 1and too
narrow or too small to be platted.

42) _A city or town ®ay anpex goly those areas_that can
be_reasonably_assumed to be .used for orderly developgent of
the city or town: the city or town may not anpex these areas
if__they _will _be _copnected _to the city or town only by .a
strig of land less thap 20 feet wide or by a strip _of land
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containing .only laod within ihe righi-of-way.of a public
highway_ or street considered longitudinallya"

Section 2. Section 7~2-440ly MCAy is amended to reads

*7-2-4401« What constitutes contiguous land for
purpose of part ——=__praohibitioepn _against _sicip _aooexation.
Lil The land proposed to be annexed to a municipality under
the provisions of this part shal) be deemed contiguous to
such municipality even thaugh such tand may be separated
from such municipality by the lateral section of a street or
other ro3adways a3 sidewalke a public way of any kindy an
irrigation ditch or drainrage ditche or some other strip too
small for the erection of housess

{2)__a municipality may apnex oply those argas that can
ke _reasgnably assused to he used for grderly development of
the mupicipality; the sunicipality may not apnex these areas
if they will be connected to__the wsunicipality only by _a
strip _of _lapnd less than 20 feet wide or by a strip of land
contaioning oonly land wmithin the  cight-of-way of _a__public
bighway or streei considered Jongitudinallys®

Section 3« Section T7T-2-45034 MCAs is amended to read:

"7-2-4503. Restrictions on annexation power. tand
shall not be annexed under this part whenever the land is
useds

t¥¥ for bhopa _fide agriculturaly——miningy——smeltingy
refiningy-transportationy-or-any-industriat-or-menufecturing

-2~ HB 57
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purpesey-or

t2)--for-the-purpose-of-maintaining-or-operating-a-gotf
or-—country--civby--an-—athietie--fietd--or~aireraft-tanding
fietdy-a-cepeteryy-or—-a-place-for-public—or-private——ovtdoor
entertainment—-or--any-purpose—incident—therets Durposess OR
PuBLIC UTILITY ELECTRIC _GENERATING . PLANIS __AND _THEIR
ASSOCIATED FACILITIES.™

NEW SECTIONs _SECTION 4o _SERVICE __ _CONTINUATION. ==
INDUSTRIAL ANNEXAYTIONa _£1) LF AN INQUSTRIALs MANUFACTURINGs
BININGs SMELYTINGs REFININGs QR _TRANSPORIATION FACILITY QR _A
GOLE OB _COUNTRY _CLUBe _ATHLETIC FIELD OR AIRCRAFT LANDING
EXELDs CEMETERYs OR _PLACE _FOR__PUBLIC QR _PRIVATE CUIDCOR
ENTERTAINMENT 1S TQ BE ANNEXED UNDER THE PROUVISIONS QF THIS
PART_AMD PRIOR YD ANNEXATION THE FACILITY HAS. _SELF-PROVIDEQ
SERYICES _ ITHAY. MOULD . QOTHERWISE _BE __PROYIDED BY _THE
MUNICIPALIXY THE _EACILIYY MAY CONTINUE IO _PROYIDE _SUCH
SERYICES AS FROVIDED IN JTHIS SECTION,

42)__DIRECY SEBVICES QR FEES FOR_A SERVICE MAY _INCLUDEs
BUT_ARE NOT LIMITED 103

LA)__FIRE PROTECTION:

4B) __POLICE AND SECURITY PROTECTION;

LL) _FEES £0OR BUILDING INSPECTIONI

4D} _SOLID WASTIE DISPOSAL_AND RELATED EEES:

LEYL__MATER AND SEMER_AND RELATED FEESa

L3} _IF_ THE _FACILIXIY _IS_ TO CONIINUE TG PROVIDE SUCH

-3- HB 57
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SERVICES IT MUST ENTER INTO A SERVICE CONTINUATION AGREEMENT
MITH THE _MUNICIPAL _GOVERNMENIs IHE _SERYICE _CONTINUATION
AGREEMENT __MUST __BE__MUTUALLY AGREED _UPON BY BOTH _THE
BUNICIPALITY AND_ IHE EACILITY IO _BE___ANNEXED _ BEEORE
ANNEXATION _CAN_ _OCCURe _ THE _MUNICIPALITY SHALL IMEREAFYER
REDUCE _ANY _PROPERIY YAXES _AND _ FEES___LEYIED . 3Y _ IHE
MUNICIPALILY ON_THE EACILITY BY THAT AMOUNI WHICH CAN BE
DIRECTLY AYTRIBUTED TO_THE _NON-PROVIDER _MUNICIPAL _SERYICE
AND___SHALL__ BE__SET _EQRIH__IN _THE SERVICE _CONTINUATION
AGREEMENT. THE SERYICE CONTINUATION AGREEMENTZ

{A)__SHALL DESCRIBE THE SERYICE OR_SERYICES THAL _SHALL
BE_PROVIDED BY THE EACILITY:

AB) _SHALL _SEY EQRIH _PROPERTY TAX AND FEE REDUCTION
PROVISIONS:

(C) SHALL _STATE THAT THE MUNICIPALITY 1S NOT__ T
PROVIDE _THE _SERVICES AT THE EACILITY AND THAT IHE FACILITY
ABSOLYES THE MUMICIPALIIY OF ANY LXIABILITY EQR_NOT PROVIDING
IHE_SERYICE_AND_ SHALL INDEMNIEY IHE MUNICIPALITY FOR _ANY
CIVIL DAMAGES ON BEHALE OF A THIRD PARTY SECAUSE OF THE LACK
QF_THE MUNICXPAL SERVICE: AND

AD)__MAY BE AMENDED DR REVOKED BY MUTUAL AGREEMENT OF
IHE_FACILITY AND THE MUNICIPALITY.

{4)__I1F THE MUNICIPALITY AND THE FACILITY FAXL I0 AGREE
UPON_A SERVICE CONTINUATION AGREEMENT WITHIN 30 _DAYS _AETER
THE _ANMEXATION EITHER PARTY MAY PETITION DISIRICT COURT EQR

—dy— HB 57
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A_HEARING ON THOSE PRONISIONS THE _PARIIES _ARE UNAGBLE 10
AGREE _UPONe AFTER THE HEARING YHE DISTRICT LCOURT ISHALL BY
QRODER_ESTABLISH THOSE DISPUTED CONTRACTUAL  PROUVISIONSe THE
COURY SHALL AWARD ATTORNEY AND COURT COSTS TO THE PREVAILING
BARTYe

Section 5« Section 7-2-4504s MCAe is amended to read:

"T-2-4504« What constitutes contiguous lands ==
prohibition against strip aopnexatigne {1} Tracts or parcels
of land proposed to be annexed to a city or town under the
provisions of this part shall be deemed contiguous to such
city or town even though such tracts or parcels of tand may
be separated from such city or town by the . lateral _sectign
gf 2 street or other roadways irrigation ditche drainage
ditche streams rivery or a strip of wunplatted land too
narrow or too small to be plattede

42) A cCity or town may apnex only those areas that can
be _reasopably assumed to he used for orderly development of
the city or towni the city or towp way not annex. these areas
if they will be conpecied to the city or _town. _only by _a
strip of _land less than 20 feet wide or by a sirip of lapd
coptaining only land within the right—of-way of _a _public
bighway_or street considered longitudinallya™

Section 6« Section 7-2-4734y MCAy is amended to read:

*"7-2~4T34« Standards to be met before annexation can

occure A municipal governing body may extend the municipal

-5= HB 57

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0057,03

corporate limits to include any area which aeets the
following standards:

1y 1t must be contiguous to the municipality’s
boundaries at the time the annexation proceeding is begun.

12)__Ihe _annexation _of _the _area wpust be reasgnably
assumed _to _be _used _for _orderly  development __of _the
municipalitys _the _municipality may not appex ap area if it
wil) be connected to the municipality oply by a  strip of
land Jess than 20 feet wide or by a strip.of land gontaining
only _land _withio _the _right-of-way of a public highway o
streets

€293} No part of the area may be included within the
boundary of another incorporated municipalitys.

t3¥14) It wmust be included within and the proposed
annexation must conform to a comprehensive plan as
prescribed in Title 76+ chapter 1le.

t4¥42) No part of the area may be included within the
boundarys as existing at the inception of such attempted
annexations of any fire district organized under any of the
provisions of part 2is chapter 32y if the fire district was
originally organized at 1least 10 years prior to the
inception of such attempted annexation. Howevers a
single~ownership piece of 1land may be transferred from a
fire district to 2 municipality by annexation as provided in

T+33-2127a%

-6 HB 57
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SECTIDN Je CODIEICATION. INSTBUCTIONa.  SECTION & IS
INTENDED .TO _BE__CODIFXED AS AN INTEGRAL PARY OF IITLE 1x
CHAPTER 2+ PART 45 AND THE PROVISIONS OF JITLE e _CHARTEE
22 PART 45+ APPLY_I0 SECTION %a

-End-
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