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--~§.~- BILL NO. _a __ 
INTRODUCED BY _ _BORQ~EQ'L-------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE MILK 

PRICE CONTROL LAWS AND TO END THE REGULATION OF MINIMUM MILK 

PRICES AT THE WHOLESALEt OISTRIBUTORo AND RETAIL LEVEL BY 

THE BOARD OF MILK CONTROL; AMENDING SECTIONS Bl-23-101o 

81-23-l02o 81-23-104• 82-23-105, 81-23-201 THROUGH 

81-23-203t 81-23-205t 81-23-301 THROUGH 81-23-305, 

8l-23-402t AND 81-23-40'5 0 MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-23-101, MCAo is amended to read: 

"81-23-101. Definitions. (1) Unless the context 

requires otherwise, in this chapter the following 

definitions apply: 

(a) "Board• means the board of milk control provided 

for in 2-15-1802. 

(b) "Class I milk" includes all bottled or packaged 

milk, low fato buttermilko chocolate milko whipping creamo 

commercial cream, half-and-half, skim milkr fortified skim 

milkt sk1m milk flavored drinkso and any other fluid milk 

not specifically classified in this chapter, whether raw, 

pasteurized. homogen,zedo sterile, or aseptic. 

{c) •class II milk" includes milk used in the 
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manufacture of ice cream and ice cream mixo ice milko 

sherbet, eggnog. cultured sour creamo cottage cheese, 

condensed milko and powdered skim for huean consumption. 

(d) "Class III milk• includes milk used in the 

manufacture of buttero cheddar 

livestock feed, powdered skim 

consumption, and skim milk dumped. 

cheese, 

other 

process 

than for 

cheeseo 

human 

(e) 

agency, 

•consumer• eeans a person 

other than a dealero who 

or ltft ~_92!!.fi!!lllent 

purchases milk for 

consumption or use. 

(f) •Dealer• means a prod.,ee,. dair:t___tit:~• 

distributor, p~ed~eer-dt~~rtbu~Of' ~ait:~_fj£~~=distribY!2£• 

jobber, or independent contractor. 

(g) •oepartment" Reans the department of business 

regulation provided for in Title 2, chapter 15, part 18. 

(h) "Distributor" means a person purchasing ~ilk from 

any source, either in bulk or in packages. and distributing 

it for consumption in this state. The term includes what are 

commonly known as jobbers and independent contractors. The 

termo however, excludes a person purchasing milk from a 

dealer I icensed under this chapter, for resale over the 

counter at retail or for consumption on the premises. 

ttt--•~eb&~,.-~,.tee~D-meeft~-~ho~~-~,.te~~--~--wh~e~-m++k 

ewfted-oy-e-dt5tf'tb~~e~-t~-~e~dy-fft-b"'~k-e..-tft-paeke~e~T-~e-a 

jebbef'-er-tftdepeftdeft~-eeft~ree~ef'w 
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tjt!ll •Licensee" means a person who holds a license 

from the department. 

t~t!il "Market• aeans an area of the state designated 

by the department as a natural marketing area. 

t+t!~l "Milk" ~eans the lacteal secretion of a dairy 

animal or ani.also including those secretions when raw and 

when cooled, pasteurized, standardized, homogenized, 

recombined, concentrated fresho or otherwise processed and 

all of which is designated as grade A by a duly constituted 

health authority and also includes those secretions which 

are in any manner rendered sterile 

notwithstanding whether they are regulated by 

authority of this or any other state or nation. 

or 

any 

aseptic. 

health 

t•t!ll "Person• 8eans a person. firmo corporation, or 

cooperative association. 

t"ti~l ·P~od~ee~ Qai~y__f2~~· means a person who 

produces milk for consumption in this state, selling it to a 

distributor. 

totlnl •P~o~ee~-d+st~+b~tor QaiLl_f2£!£~=2li!Ll~~12!" 

means a person both producing and distributing milk for 

consumption in this state. 

t~i21 "Pred~eer Q2i£Y-_f~~ prices" means those 

prices at which milk owned by a ~red~eer ~~i£~__f2£~£ is 

sold in bulk to a distributor. 

tlft1~1 •Retail prices" means those prices at which milk 
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owned by a retailer is sold, in bulk or in packages, over 

the counter at retail or for consumption on the premises. 

trt19l •Retailer" means a person selling milk in bulk 

or in packages over the counter at retail or for consumption 

on the premises and includes but is not limited to retail 

stores of all types, restaurants, boardinghouses, 

fraternities, sororities, confectionaries, public and 

private schools, including colleges and universities, and 

both public and private institutions and instrumentalities 

of all types and description. 

t~ti[l "Wholesale prices" means those prices at which 

milk owned by a distributor is soldo in bulk or in packages, 

to a retailer. 

(2:) The department may assign new milk products, not 

expressly included in one of the classes defined in this 

section, to the class which in its discretion it determines 

to be proper.• 

Section 2:. Section 81-2:3-102, MCAo is amended to read: 

"81-2:3-102. Policy. (1) It is hereby declared that: 

(a) mi1k is a necessary article of food for human 

consumption; 

{b) the production and maintenance of an adequate 

supply of healthful milk of proper chemical and physical 

content• free fro. conta•inationo is vital to the public 

health and welfare; 

-4-
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(C) the production, transportation, processing• 

state of storageo distribution, and sale of 

Montana is an industry affecting 

interest; 

milk 

the 

in the 

public health and 

(d) unfair• unjusto destructi~e, and demoralizing trade 

practices have been and are noN being carried on in the 

production, transportation, 

distribution, and sale of milk 

processing, storage, 

and products manufactured 

therefroao which trade practices constitute a constant 

menace to the health and welfare of the inhabitants of this 

state and tend to undermine the sanitary regulations and 

standards of content and purity of milk; 

(e) health regulations alone are insufficient to 

prevent disturbances in the milk industry and to safeguard 

the consuming public from further inadequacy of a supply of 

th1s necessary commodity; 

(f) it is the policy of this state to promoteo foster, 

and encourage the intelligent production and orderly 

marketing of milk and cream and products manufactured 

therefrom, to eliminate speculation and wasteo to make the 

distribution thereof between the p~eduee~ gai~y_f~~~ and 

consumer as direct as can be efficiently and economically 

done, and to stabili'e the marketing of such commodities; 

191 investigations have revealed and experience has 

shown that, due to the nature of milk and the conditions 
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surrounding the production and aarketing of milk and due to 

the vital importance of milk to the health and well~being of 

the citizens of this stateo it is necessary to invoke the 

police powers of the state to provide a constant supervision 

and regulation of the milk industry of the state to prevent 

the occurrence and recurrence of those unfairo unjust, 

destructive, demoral izingo and chaotic conditions and trade 

practices within the industry which have in the past 

affected the industry and Nhich constantly threaten to be 

revived within the industry and to disrupt or destroy an 

adequate supply of pure and wholesoae milk to the consuming 

public and to the citizens of this state; 

(h] milk is a perishable commodity which is easily 

contaminated with harmful bacteria, which cannot be stored 

for any great length of time, which ~ust be produced and 

"distributed fresh dailyo and the supply of which cannot be 

~egulated from day to day but• due to natural and seasonal 

conditions, must be p~oduced on a constantly uniform and 

even basis; 

(i] the demand for this pe~ishable commodity fluctuates 

from day to day and from time to time making it necessary 

that the p~ed~e~~ g~iL! __ far~~ 

produce and carry on hand a surplus 

and distributors shall 

of milk in ordeT to 

guarantee and insure to the consuming public an adequate 

supply at all times, which surplus must of necessity be 

-b- 11 !3 !:>-/ 
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converted into byproducts of milk at great expense and 

ofttimes at a loss to the p~oduee~ dal£l_~L~ and 

distributor; 

Cj) this surplus of 01ilk, though necessary and 

and unavoidable, unless regulated, tends to undermine 

destroy the milk industry, which causes producers to relax 

their diligence in complying with the provisions of the 

health authorities and ofttiMes to produce 01ilk of an 

inferior and unsanitary quality; 

(kl investigation and experience have 

that. due to the nature of Milk and 

further shown 

the conditions 

surrounding its production and marketing, unless the 

p~od~e~~ ~~lr~_f~r~~~· distributors. and others engaged in 

the marketing of milk are guaranteed and insured a 

reasonable profit on milk, both the supply and quality of 

milk are affected to the detriment of and against the best 

interest of the citizens of this state whose health and 

well-being are thereby VItally affected; 

(l) where no supervision and regulation are provided 

for the orderly 

eKperience has 

and profitable marketing 

shown that the credit 

of mi lko 

status of 

past 

both 

p~duee~~ Q!lL~--f~~~ and distributors of milk is 

adversely affected to a serious degree, thereby entailing 

loss and hardship upon all within the COOIMUnity with whom 

these p~odae~~ Q2i£x __ f~L~i and distributors carry on 
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business relations; 

(•I due to the nature of milk and the conditions 

surrounding its production and distribution, the natural law 

of supply and demand has been found inadequate to protect 

the industry in this and other states and in the public 

interest it is necessary to provide state supervision and 

regulation of the milk industry in this state. 

(2) The general purpose of this chapter is to protect 

and pro•ote public welfare and to el1minate unfair and 

demoralizing trade practices in the milk industry. It is 

enacted in the eKercise of the police powers of the state." 

Section 3. Section 81-23-lO't, M(A, is amended to read: 

"81-23-lO'to Rules and orders. The department may adopt 

and enforce rules and orders necessary to carry out the 

provtsions of this chapter and any orders adopted under it 

by the departMent or the board. A rule or order shall be 

posted for public inspection in the main office of the 

department for 30 days, and a copy shall be filed in the 

office of the departMent. A--eopy--~hai+-a+~o-be-~eft~-by 

~e~f~te~ed-o~-ee~~+f+ed-+e~~e~--~--~~--5ee~~a~y--o~--eaeft 

a~ea~--e~eep~--+"-~he-ease-e~-e" ~D order directed only to a 

person or persons named in itT--~eh shall be served by 

personal delivery of a copy or by mailing a copy to each 

person to whom the order is directed or, in the case of a 

corporation, to any officer or agent of the corporation upon 

-8-
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whom a summons may be served in accordance with laNs of this 

state. The posting. in the main office of the department, of 

a rule or order not required to be personally served as 

provided in this section and the filing in the office of the 

department is sufficient notice to all persons affected by 

the rule or order. A rule or order Nhen properly posted and 

filed or servedo as provided in this sectiono has the force 

of law." 

Section 4. Section 81-23-105, MCAo is aMended to read: 

"81-23-105. Testing of milk. (1) For the purpose of 

determining the value of milk supplied by pred~ers daiLl 

f~[~~[~ during routine audits of milk processing plants 

WhiCh receive raw milk directly from p~eduee~s ~aiLX 

f~~~rs, the department of business regulation shall 

establish a program of testing such raw milk. 

(2) The department of business regulation may levy an 

assessment on licensed p~edueer~ ~i[t_far~[~ to secure the 

necessary funds to adminiSter this progra•• This assessment 

is in addition to those provided in 81-23-202. 

(3) All personnel employed in the sampling and testing 

program shall be licensed by the animal health division of 

the department of livestock. 

(4) The department of business regulation may conduct 

all types of sampling, grading, and testing techniques which 

1t considers necessary to carry out the intent of this 
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section.• 

Section 5. Section 81-23-201, MCAo is amended to read: 

to p~edaee~~ "81-23-201. Licenses 

p~daee~-dts~~tba~e~s !!air:t_ ___ ~.[!!!~rso dairy 

far!~r-di~£ibu!QL!• distributors, and jobbers. In any 

market where the provisions of this chapter apply, it is 

unlawful for a p~edaee~•-p~edaee~d+s~~tbat~ ~airy fa[mer, 

!!~irx_!~L!~[-di~!ribu!2£• distributor. or jobber to produce, 

transport• process. store, handleo distribute. buy• or sell 

milk unless the dealer is properly licensed as provided by 

this chapter. It is unlaMful for a person to buy, sell, 

handle, process, or distribute milk which he knows or has 

reason to believe has been previously dealt with or handled 

in violation of any provision of this chapter. The 

jepartment may decline to grant a license or may suspend or 

·revoke a license already granted, upon due cause and after 

hearings." 

Section 6. Section 81-23-202, ~CAt is amended to read: 

"81-23-202. Licenses -- disposition of income. (1) A 

p~edaee~.----p~eduee~-dtst~~bu~e~ daitt ___ far~~--~ai£Y 

f~L~~t=!!l~~[ibu!Qt• distributor. or jobber may not engage in 

the business of producing or selling milk subject to this 

chapter in this state without first having obtained a 

license from the department of livestock oro in the case of 

milk entering thls state from another state or foreign 

-10- H J3,S-/ 
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nation, without cOMplying with the requirements of the 

Montana Food• Drug, and Cosmetic Act and without being 

1 icensed under this chapter by the department. The annual 

fee for the license from the department is 52 and is due 

before July l and shall be deposited by the department to 

the credit of the general fund. The license required by this 

chapter is in addition to any other license required by 

state law or any municipality of this state. This chapter 

shall apply to every part of the state of Montana. 

(21 1~1 In addition to the annual 1 icense feeo the 

department shall, ~ft-@a~~-yea~~ before Ap~i~ ~ll 1 of __ ~~ 

y~~· for the purpose of securing funds to ad•inister and 

enforce this chapter, levy an assessment upon p~edHe@r~~ 

p~edHe@~-di~~ribH~r~ ~Ll_ ______ fa~~~-------~airy 

far~~=~l~!~i~YlQ!i• and distributors as follows: 

tetiil a fee per hundredweight on the total volume of 

all milk subject to this chapter produced and sold by a 

p~dHee~-d+~~~ibH~e~ Q~iLY-f~~r=2li!~iQ~l£~; 

t&tiill a fee per hundredweight on the total volume of 

all milk subject to this chapter sold by a predue@r g~~ 

!~~~~~· 

tetiiiil a fee per hundredweight on the total volume of 

all milk subJect to this chapter sold by a distributor, 

e•cepting that which is sold to another distributorwi 

1i~l~-f~~~!~Q~L~2~~19n! __ Qn--ln~--1Q!2l__¥Qlu•e __ of 
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!!Yi~---~i~-~n2--~il~~gylval~t! __ Qn __ ~nyf~~g--~~ 

Q!QQY£1i_~!Q_!n_tnii-1!~1~~-~ub~£1-1Q_lnii __ £n~t~~~--fro~ 

~!=Qf=~!~!~~ 

1Q1--Qn!y __ ~ __ £n~ng~ __ in_-ln!-_~~Yn! __ Qf_tn!-2!~~~ 

!~Yi!~i-DQ!i~~ 

(31 The department shall adopt rules fixing the amount 

of each fee. The amounts may not e•ceed levels sufficient 

to provide for the ad~in1stration of this chapte~. The fee 

assessed on a p~eduee~ dairy_!~~~~ or on a dist~ibutor may 

not be more than one-half the fee assessed on a 

p~edHeer-d~~~r+~H~r ~~iLt-f~~r=~i~iQylQL• 

(4) The assessment upon p~~due@r-d+~~rtbutcr~y 

p~duee~~ Q~i!l _ _f~!~~r=2l!!Ll~Y!Q~~~--dalry __ f~~~~· and 

ctistributors shall be paid qua~terly before January IS, 

April 15, July 15• and October 15 of each year. The amount 

of the assessment shall be computed by applying the fee 

designated by the department to the volume of milk sold in 

the preceding calendar quarter. 

(5) Failure of a p~eduee~y-predueer-d+~~rtbuter gairy 

f~!~~~-Q~i!l_f~!!~!=Q!~triQUtQ!o or distributor to pay an 

assessment when doe is a violation of this chapter and his 

license under this chapter automatically terminates and is 

void. A license so terminated shall be reinstated by the 

department upon payment of a delinquency fee equal to 30% of 

the assessment which was due. 

-12-
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(6) A 11 assessments required by this chapter shall be 

deposited by the department in the earmarked revenue fund. 

All costs of administering this chapter. 1ncluding the 

salaries of employees and assistants, per diem and expenses 

of board members, and all other disbursements necessary to 

carry out the purpose of thiS chapter, shall be paid out of 

control board moneys in that fund. 

(7) The department may, if it f1nds the costs of 

administering and enforcing this chapter can be derived from 

lower rates, amend its rules to f1x the rates at a +~~~ 

!~!!~£ amount on or before Ap~~• ~~!t l in any year.• 

Section 7. Section 81-23-203, MCAt is amended to read: 

"81-23-203. Application for licenses. An applicant for 

licens~ to operate as a p~eeH~e~y-p~6dHee¥-6~~t¥~~~te¥ ~~i~t 

f~r~~~~-~~irz__f~~~r=Ql!!~l~utQ£• distributor, or jobber 

shall file a signed application upon a blank prepared under 

authority of the department, and an applicant shall state 

facts concerning his circumstances and the nature of the 

business to be conducted whtch in the op1nion of the 

department are necessary for the administration of this 

chapter. The application shall certify the applicant to be 

the holder of all 1 icenses required by the department of 

ltvestoc~ for the conduct of his ousiness or. in the C3Se 

of mtlk entertng this state from another state or foreign 

natton, compliance with the requirements of the Montana 
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Food, Drug, and Cosmetic Act. The application shall be 

accompanied oy the license fee required to be paid." 

Section a. Section Bl-23-205, MCA, is amended to read! 

.. 81-23-205. Bonds required of distributors -- amounts 

forms and conditions. Ill A distributor before purchasing 

milk from a p¥e6~ee~ Q~ir~--f~r~~ shall deliver to the 

department a surety bond of not less than $1,000, executed 

by the distributor as principal and by a surety company 

author1zed to do business in this state as surety. The bond 

shall oe on a form approved by the department and shall be 

condittoned upon tne payment, in the manner required by this 

chapter, of all amounts due to p~ed~ee¥~ ~2i~t-f~~~ for 

milk purchased by the distributor during the license year. 

The bond shall be to the state in favor of every producer of 

milk. In case of failure by a distributor to pay a p~ee~ee~ 

-~2i~Y-L2L~~L for m1lk in the manner required by this 

chapter• the department shall proceed immediately to 

ascertain the names and addresses of all p~ed~ee¥-ered~te~§ 

Q~~~~--f~L~~r~r~di!Q£! 

the amounts due them 

of that distributor, together with 

and shall request all those 

p~ee~ee~-e¥ed~ter~ Q2iLt_f2£~~r=cr~~itQ£~ to file a verified 

statement of their respect1ve claims. The department shall 

then sue on the bond on behalf 

~~~rz ___ f~~~~~=~r~~i!Q£!• upon 

of the 

suing 

p~ed~ee~-e~~d~te~~ 

on the bond, the 

department may require the filing of a new bond; and 

-14- H /] .-, 
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1m~ediately upon a recovery in an action upon the bond• the 

distributor shall file a new bond. Upon failure to file a 

new bond w1thin 10 days in either case, the failure is 

grounds for the revocation or suspension of the license of 

the distributor. If recovery on the bond is not sufficient 

to pay all of the claims as finally determined by the court. 

the amount recovered shall be divided pro rata among the 

p~e~de~~-e~ed+~&r~ ~~i~%_f~£mer=££~~ite~~· 

(2) The minimuM bond of lloOOO shall be required of 

distributors purchasing an average daily quantity of milk of 

less than 100 gallons; distributors purchasing an average 

daily quantity of 100 gallons and less than 200 gallons 

during any calendar month during a license year shall post a 

bond 1n the amount of $2,000; distributors purchasing an 

average daily quantity of 200 gallons and less than 300 

gallons ouring any calendar month during a license year 

shall post a bond in the amount of $3,000; distributors 

purchasing an average daily quant1ty of 300 gallons or more 

Ouring any calendar month during a license year shall post a 

bond in the sum of ss,ooo. 

(3) If a distributor increases his purchases of milk 

during the license year to exceed the amount for which he is 

bonded, he shall immediately post the additional bond 

required to comply wjth this section. 

( 4) The departatent may require a distributor to 
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furnish a bond in addition to those specified 1n this 

section if, after notice and hearing and upon good cause 

shown, it determ1nes the additional bond is requ1red to 

assure payment of all amounts due or to become due to 

p~eddee~~ Q~~~~-f~~~r~· 

(5) Failure of a distributor who purchases milk from 

p~ee~e~~~ Q~i[~ __ far!~~ to post a bond required by this 

section is a violation of this chapter." 

Sect ion 9. Section 81-23-301, MCA, is amended to read: 

•st-23-301. Markets. (1) Pursuant to the declaration of 

policy relating to milk set forth in 81-23-102{1)• the 

department shall designate natural marketing areas which 

shall to~ether embrace al 1 the geographical area of the 

state and shall enforce •inimum p~edue~~--whe~~~e+~T--e"d 

~@~e++ q~lr~ __ far~~ prices established for those areas Dy 

the boardo 

(21 Natural marketing areas shall be established 

throughout the state by the department. Before a proposed 

natural marketing area is established, the department. after 

notice of at least 30 days, shall hold a hearing or 

hear1ngso at a place or places within the proposed area. at 

which predueer~ ~~i~-~r~ and distributors doing 

business within the proposed natural marketing area, who are 

1 icensed by the department of livestock, and the consuming 

public may present evidence and testify. If the hearing or 

-16-
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hea~ings make it evident to the departMent that the 

establishment of the proposed natural marketing area is in 

the public interest, the department shall establish the 

natural marketing area. 

(3) The department may from time to time adjust the 

boundaries of natural ma~keting areas, if after a hearing 

upon notice of at 1 east 30 days to all interested parties it 

finds the adjustment to be in the public interest.• 

Section 10. Section Bl-23-302, MCAo is amended to read: 

"81-23-302. Establishment of minimum prices. Ill The 

board shall fix ~inimum prod~erT-~"e~e~e+eT-jebberT-aftd 

~etet+ Q~itt_far~~ prices for class I~ mt+k--eftd--mtfttmum 

predueer-p~tee5-eft+y-fer class II~ and class III milk in all 

areas of the state by adopting rules in a manner prescribed 

by the Montana Administrative Procedure Act. 

(2) The board shall establish such prtces by means of 

flexible formulas which shall be devised so that they bring 

about such automatic changes in all minimum p~ices as are 

JUSttfied on the basis of changes in productton, supply, ~Q 

processingT-df5trteutte~~-e~d-retet+tft9 costs. 

(3) The board shall conside~ the balance between 

production and consumption of mi Jk, the costs of production~ 

afte-dt5tr~butteRT and prtces tn adJacent and neighboring 

areas and states so that minimum prices which are fair and 

equttable to predueer~T--et~trTbutar5T--jebber5T--retet+er~T 
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a~-ee~~umer~ Q~l!I-f~!~~~ may result. 

(4) The board shall, when publishing notice of proposed 

rulemaking under authority of this secttono set forth the 

~peciflC factors which shall be taken into consideration in 

establishing the formulas and in particular in determining 

costs of production aftd--etst~re~tteft and of the actual 

dollars and cents costs of production eftd-~t~t~teutteft which 

preliminary studies and investigations of auditors or 

accountants 1n its employment indicate will or should be 

shown at the hearing so that all interested parties will 

have opportunity to be heard and to question or rebut such 

conside~ations as a matter of record. 

(5) Such specific factors ~Y include but shall not be 

limited to the following items: 

(a) current and prospective supplies of milk in 

·relation to current and prospective demands for such milk 

for all purposes; 

tbt--tRe--abt+tty--aftd--wt++tftgfte~~--ef---eeft~~~~~---te 

pureRa5eT--wRteR-sRal~-+ftel~de-ameftg-et"er-tA+ft~~-per-eeptta 

dt5pa5ab~e-~Resme-~tat+5tte5y-eeft5omer--p~tee--+"~e~e~.--eftd 

wRe+e~e+e-p~tee-~ftde~e~~ 

tetl~l the cost factors in producing milk, which shall 

tnclude among other things the prices paid by farmers 

Jenerally (as used in parity calculations of the United 

States department of agriculture)• prices paid by farmers 

-16- l .... \4 H - ' -· ,. 
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for dairy feed in particular, and farm wage rates in this 

state: 

tdti~l the alternative opportunities, both farm and 

nonfarm, open to m~+~-~~ed~ee~~ ~~lry_f~rm~~· which shall 

include among other things prices received by farmers for 

all products other than milk, prices received ny far~ers for 

beef cattle, and the percentage of unemployment in the state 

and nation as determined by appropriate state and federal 

agencies; 

t@t1~1 the prices of butter, nonfat dry milk, and 

cheese; 

t~t--the--ee~t-Feeter~-tft-d~~tr+b~ttftg-m++~.-whteh-~he~~ 

~fte~~de-e~~-ethe~-thtftg~-the-~r+ee~-petd--by--e+~tr+e~te~~ 

Fer--eq~~~meftt--ef--e++-type5-~eqtt+~ed-te-p~ee~~-e"e-market 

•++k-eftd-~~ewe+~~"9-•~e-~ate~-+"-th~~-~~tet 

tgt--the-ee~t--~eeter~--~ft--jebbfftg--m++ky--wh~eh--~he+~ 

tftef~de-emeftg-ether-thtflg~-rew-pred~et-eftd-+ftgred+eftt-ee5t~y 

ea~teft--or--ether--peekag~"9-e05tT-preee~~+~-ee5tY-efld-that 

pert--of--geftere+--adM+ftt~trat+we--e~t~--of--the--~~pp~ytftg 

df~tr~b~ter--whteh-eey-pr&pe~+y-bE-effeeeted-te-the-heftd+tftg 

ef-mt+k-te-the-potftt-et-wh~eh-~~eh-mt+k-~~-at-the--5upp~y~"9 

dt~t~+b~ter£~--doeky--equ~pmeftt--ef--ef~--type~--req~+red-te 

Me~ket-m++~~-eftd-prewet+tftg-wege-ret@§-tft-the-~tetet 

thtl~l the need, if any, for freight or transportation 

charges to be deducted by distributors from p~oduee~ ~airy 
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f~r~~r prices for bulk milkt~ 

t+t--a-reo~Ofteb~e-retu~ft-oft-fteee~~e~y-tftwe5tmeftt-te--af+ 

erdtftert+y-eFF+e~eftt-eftd-eeeftem+eef-mt+k-dea+er~w 

161 If the board at any time proposes to base all or 

any part of any official order establishing or revising any 

milk pricing formulas upon facts within its o~n knowledge, 

as diStinguished from evidence which may be presented to 1t 

by the consuming public or the milk industry, the board 

shall, when publiShing notice of proposed rulemaking under 

authority of this section, cause notice to be given to the 

consum1ng puolic and the milk industry of the specific facts 

within its own knowledge ~hich it will consider, so that all 

Interested parties wi 11 have opportunoty to be heard and to 

question or rebut such facts as a matter of record· 

f7l The board, after consideration of the evidence 

produced, shall make written findings and conclusions and 

shall fix 3Y official rule the formula ~hereby monimum• 

tet--p~edueer g~l£x_fa~~ prices for milk in classes r, 

II, and III shall be computed~~ 

fbt--whe+~~+e--prtee~--for--~~k--fft--e+~~--+-~he~~-b~ 

e&ll!p~ted-t 

tet--jobber--prie~--fo~--M++k--~fl--e+e~~--1--~~~++---ee 

eo,.p~ted~ 

fdt--~e~~~---priee~--f~r--mt+k--~"--e+e~~--~--~ha~+--be 

e-p~tedw 

-20-
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CBl This section shall not be construed as requiring 

the board to promulgate any specific nu~ber of formulas, but 

shall be construed liberally so that the board may adopt any 

reasonable method of expression to accomplish the objective 

set forth in subsection C7). If the evidence presented to 

the board at any pub\ ic hearing for the establishment or 

revision of milk pricing formulas is found by the board to 

require the establishment of separate and varying wholesale. 

prices for any particular uses, the board shall designate 

the reasons therefor and establish such separate formulas. 

C9) Each rule establishing or revising any milk pricing 

formulas shall claSSify milk by forms, classes, grades. or 

uses as the board may deem advisable and shall specify the 

minimum prices therefor. 

ClO) The milk produced in one natural marketing area and 

sold in another natural marketing area shall be paid for by 

a distributor or dealer in accordance with tne pricing order 

of the area where produced at the price therein specified of 

the class or use in which it is ultimately used or sold. 

Clll The board shall adopt rules after m.tice and 

hear 1ng in the manner prescribed by the Montana 

Administrative Procedure Act to regulate transportation 

rates which distributors, contract haulers. and others 

charge ~~od~eer~ ~~iL~--f~L~~~~ for both farm-to-plant and 

1nterplant transportation of milk. No allowance for 
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transportation of milk between plants may be permitted 

unless it is found by the board to be necessary to permit 

the movement of milk in the public interest. 

ttit-A+l--mt+~-pa~eha~ed-w+~htfl-a-fl&~a~el-.arket*ft~-erea 

by-a-dt~~r+ba~or-~ha~~-be-pareha~d-oft-a-aflt+&rm-be~t~--~fte 

be~t~-~e-be-a~ed-~ha•+-be-e~~ab++~hed-by-tfte-beerd-e~ter-tfte 

~red~eer~--&fld--the--dt5tribater~--e~--~fte--a~ea--heve--beefl 

eoft~a+ted .. 

t+~ti!Il The board may amend any official rule in the 

same manner provided herein for the original establishment 

of milk pricing formulas. Tne board may in it~ discretion. 

when it determines the need exi~ts, give notice of and hold 

statewide public hearings affecting estab 1 i snment or 

re~i~ion of milk pricing formulas in all market areas of the 

state. 

tl~ti!ll Upon petition of a distributor or a majority of 

his ~~edaeer~ g~irl_fa~~~~~· the board shall hold a hearing 

to receive and consider evidence regarding the advi~ability 

and need for a base or quota plan as a method of payment by 

that d1Str1butor of ~rodaeer dairx_f~~~~ price~; and if the 

board finds that the evidence adduced at such hearing 

warrants the establishment of a base or quota plan, the 

board shall proceed by official order to establtsh the same. 

ti5t 1Hl Upon petition by any predaeet'., 

~~ed~ee~-d+~~~+b~tery--er--di5~~+bttte~ Q~!LY--f~~~~~ in any 
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marketing area, the board shall hold a hearing to rece1ve 

and consider evidence regarding the advisability and need 

for an areawide or statewide pooling arrangement as a method 

of payment of ~redueer 1~l£t_fa[~[ prices, provided that at 

such hearing the board shall among other things specifically 

receive and consider evidence concerning production and 

marketing practices which have historically prevailed ·in the 

area concerned or statewideo as the case may be. If the 

board finds that the evidence adduced at such hearing 

warrants the establishment of such an areawide or statewide 

pooling arrangement, the board shall proceed by official 

order to establish the same; but such official order shall 

be of no force or ef feet unt i I it is approved in a 

referendum conducted by the board a~ng affected ~redueers? 

~redueer-d~,t~butor,y-oftd-d~'tr~butor' ~1-!e~L~· 

tl&ti!~l The requirements ftere~"ebove set forth eQ~ 

concerning notices of hearings for the establishment of milk 

pricing formulas shall apply to any hearings regarding base 

or quota plans or areawide or statewide pooling arrangements 

or abandonment thereof. 

1lit116l Rules adopted pursuant to this section shall be 

enforced and audited for co•pliance by the milk control 

division of the department of business regulation." 

NE~~EC!ION. Section 11. Decontrol at the wholesale, 

distributor, and retail level. Beginning July 1, 1981, the 
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board shall start a program of orderly decontrol of milk 

prices at the wholesale, distributor. and retail level. This 

program is at the discretion of the board and may be 

instituted without a public hearing but must be completed 

before January lo 1982· 

Section 12. Section 81-23-303, MCA, is amended to read: 

"Bl-23-303. Rules of fair trade practices. The 

department •ay adopt reasonable rules governing fair trade 

practices as they pertain to the transaction of business 

among licensees under this chapter and among licensees and 

the general public. Those rules shall contain but are not 

limited to provisions prohibiting the following methods of 

doing business which are unfair, unlawful, and not in the 

public interest: 

(11 the payment. allowance, or acceptance of secret 

rebates, secret refunds• or unearned discounts by a person. 

whether 1n the form of money or otherwise; 

(21 the giving of mi 1 k, cream, dairy products, 

bona fide ser~1ces, or articles of any kind, except to 

charities, for the purpose of securing or retaining the 

fluid milk or fluid cream business of a custo~r; 

(31 tne ~xtension to certain customers of special 

prices or services 

purchase milk of 

conditions; 

not 

1 ike 

ava i 1 ab 1 e to 

quantity under 
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141 the purchasing, processing, bottling, packaging, 

transporting, delLver1ng, or otherwise handling in any 

marketiny area of milk which is to be or is sold or 

otherwise disposed of at less than the minimum w~o~e~ele-8ftd 

m?ft?m~m-ret8tl prices established by the board; 

(5) the payment of a prtce lower than the applicable 

prod~eer ~~i£Y_far~~! price, established by the board, by a 

distributor to a preddeer Q2i~-~!ID££ for milk which IS 

distributee to any person, including agencies of the 

federal, state, or local government.• 

Section 13. 

a B l-23- 304. 

Section 81-23-304, HC.A, is amended to read: 

Limitatton on extension of credit to 

retaLiers. A sale or delivery may not be made by a 

prod~eer-dt~~rtb~ter Q2i!t_f~r=~i~l!iQ~l2!• distributor, 

or JObber to a retailer, except for cash or payment within 

15 days after regular b, 11 i ngs • and all 

proe~eer-dt~trtb~tor~ gairt _______ !~!ID~L:1i~l!ibu12!~• 

distributors, and JObbers shall bi 11 retailers at least 

monthly. A proa~eer-a+~tr?bdter gairy_!~!ID~!=2istri2~tor• 

distributor, or jobber may not extend more than 15 days• 

credit after billing to a ret a i 1 er. A retatler may not 

receive delivery of milk without agreement to pay for it in 

cash w1thin 15 days after regular ~illing. A correctly dated 

CheCk WhLCh is hanored upon presantment IS cash within the 

meantng of this section. An extension or acceptance of 
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credit in violation of this section shall be construed as 

rendering or receiving financial assistance. The licenses of 

prod~eer-dt~tr?e~tor~ dairy_ ______ far~g~=gistri~~~· 

distributors, or jobbers involved in violation of this 

sectaon shall be suspended or revoked as determined by the 

department in its discretion.n 

Section 14. 

"81-23-305. 

Section 81-23-305, HC.A, is amended to read: 

Financing prohibations produee~ Q~l 

far~~~ and retailer. 111 A produeer~--prodtleer-d*~~r+b~~er 

22i!t __ !2r~~!~ __ dairx __ !~£~~£=2lstriQ~9~• distributor. or 

jobber licensed under this chapter may not advance or I oan 

money or credit to or furnish money or credit for or 

refinance or cosign or guarantee promissory notes. security 

agreements• conditional sales contracts. or other commercial 

paper for or on behalf of a retailer. A J'ree~eer~ 

·prod~eer-etstrtb~ter 2~iLY_!g~~g~_ggi[Y_!~r~~r=2i~lri2~1~!• 

distributor, or jobber may not be financially interested, 

either directly or indirectly, in the conduct or operation 

of the business of a retailer. A pred~eer-d*str*b~~er Q~l 

!2r~~r=2l~l!l~~12~· distrabutor. or jobber licensed under 

this chapter mdy not advance or loan money or credit to or 

furn1sh money or credit for or refinance or costgn or 

guarantee promissory notes. security agreements, conditional 

sales contr3Ctst or other commercidl paper for or on behalf 

of a prod~eer Q~lLt __ f2!~~· A pred~eer-d~s~rtbutor ~~l[Y 
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f2L~~!=~l~!!~Q~!QL• distributor. or jobber may not oe 

financtally interested, either directly or tndirectlyo tn 

the conduct or operation of the business of a p~odu~e~ £airy 

f2!~~· This section does not prJhibit a p~odu~e~ ~2l!~ 

f2!~~ from belonging too participating ino or patronizing a 

cooperative corporation or a p~od~~e~y-p~edu~e~-d~~t~f&utor 

Q2l!X __ f2!~~!~ __ Q2l!X __ f2!~~r-dlstriou!2!• distributor, or 

jobber from operating his own wholly-owned dairy products or 

other retail store or home-delivery retail routes. 

(2) This section does not prohibit a produ~er £21~ 

f2!~~! from requesting and a distributor from granting an 

advance payment for milk before the regular date of payment 

for milk or limit in any way the right of a p~od~~er ~aiLX 

far~~ to assign part or all of moneys which are or may 

become due to him from a distributor." 

Section 15. Section 81-23-402, MCA, is amended to read: 

"8!-23-402. Reports of dealers -- accounting system 

records. (l) The department may require licensees to file 

with it reports at reasonable or regular times which the 

department may require, showing the licensee's production. 

sale, or dtstribution of mtlk and any anformation considered 

by the department necessary which pertains to the 

production, saleo or dtstribution of milkt either under oath 

or otherwise, as the department may direct. Failure or 

refusal to file a report when directed to do so is grounds 

-n-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0530/0l 

for the revocation of the license and is a violation for 

whtch the licensee may be fined as provided by this chapter, 

one or botho at the discret1on of the department. 

(2) Tne department shall adopt a uniform system of 

accounting to be used by the distributor to account for the 

usage of all milk received by the distributor. 

(3) A distributor and predueer-dt~~rt&u~or Qi!rtY 

f2!~~r-d~!!ibutor shall keep: 

(a) a record of all milk, cream, or datry products 

received, detailed as to location. names and addresses of 

suppl ierso prices paido deductions or charges made, and the 

use to wnich the milk or cream was put; 

(b) a record of the quantity of each kind of milk or 

dairy product manufactured and the quantity and price of 

milk or dairy products sold; 

(c) a com~lete record of all milko cream. or dairy 

products soldo classified as t~ kind and grade• showing 

~here sold, and the amount received in payment; 

(d) a record of the wastage or loss of milk or dairy 

products; 

(e) a record of the items of handling expense; 

(fl a record of all refrigeration facilities sold for 

storage purposes to any person, showing types, ·sizes. and 

location of the facilities and the original or duplicate 

original of all aqreements covering sales for them; 
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191 other records which tha departMent considers 

2 necessary for the proper enforcement of this chapter.M 

3 

4 

5 

6 

Section 16. 

"81- 2 3-405. 

Section 81-23-405, HCA, is amended to read: 

Violations made misdemeanors-- penalties. 

(ll A person who produces, sells, dtstributes, or handles 

mi I k tn any way, except as a consumer, without a license 

7 from the department as requtred by this chapter or who 

8 violates a lawful rule of the department or board is guilty 

9 of a misdemeanor punishable by a ftne not exceedtng SoOO. 

10 Each day's violation is a separate offense. 

il 
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(2) The 

all criminal 

all Ct vi I 

district courts have original jurisdiction in 

actions for violations of this chapter and in 

actions for the recovery or enforcement of 

penalttes provided for in this chapter. All of those 

act tons., both cnminal and civtlo shall be tried in the 

district court. 

(3) The county attorneys, in their respective counties, 

shall dtligently prosecute all violations of this chapter. 

1~l __ !Q~--Q~D~!!~~~--2~2~ig~Q_-~y_~~l~-~Q~2!~-~~!~QQ_!2 

~~~:Hl~n.!." 

Sectton 17. Codiftcatton tnstructoon. Section 11 is 

tntended to oe codified as an 1ntegral part of Title 81, 

chapter 23, part 3, and the provistons of Title 81, chapter 

23, part 3, apply to section 11. 

-end-
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STATE OF MONTANA 
REQUEST NO. 44-81 

FISCAL NOTE 

In compliance with a written request received .--JJ....,a..,n'*'u...,a,..,r...,y'--'8"'-----, 19 _lU_, there is hereby submitted a Fiscal Note 
House Bill 51 for------------- pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

A proposal to deregulate minimum milk prices at the Wholesale, Distributor and 
Retail level by January 1, 1982. 

Fiscal Impact 

There may be some increase in legal activity caused by the passage of the bill, 
but the fiscal impact upon the state should be minimal. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: /-/2 - g( 
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Committee 
on Business and Industry 

M,..;.,,}'1 r~r··+- 14-d~,.h!J 

HOUSE BILL NO. 51 

INTROOU~EO BY NOROTVEDT, COZZENS, VINCENT, METCALF, 

HANNAH, SHONTZ, LEEr STOSI~, McBRIDE, 

ANDREASON, KESSLER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE MILK 

PRICE CONTROL LAWS AND TO END THE REGULATION OF MINIMUM MILK 

PRICES AT THE WHOLESALE, DISTRIBUTOR, AND RETAIL LEVEL BY 

THE SOARD OF MILK CONTROL; AMENDING SECTIONS 81-23-101, 

81-23-102, 

61-23-203, 

81-23-104, 

81-23-205, 

81-23-105, 

81-23-301 

61-23-402, AND 81-23-405, HCA•" 

81-23-201 THROUGH 

THROUGH 81-23-305, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 81-23-101, MCA, is amended to read: 

"81-23-101. Definitions• (1) Unless the context 

requires otherwise, in this chapter the fallowing 

definitions apply: 

{a} •Board" •eans the board of milk control provided 

for in 2-15-1802. 

(bl "Class I milk" Includes all bottled or packaged 

milk, low fat, buttermilk, chocolate milk, whipping cream, 

commercial cream, half-and-half, skim milk, fortified skim 

milko skim milk flavored drinks• and any other fluid milk 

not specifically classified in this chapter, whether raw, 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0051/02 

pasteurized, homogenized, sterilet or aseptic. 

(c) •class II milk• includes milk used in the 

~anufacture of ice cream and ice cream mixt ice milk, 

sherbet, eggnog, cultured sour cream, cottage cheese, 

condensed milk, and powdered skim for human consumption. 

(d) "Class III milk" includes milk used in the 

manufacture of butter, cheddar cheese, process cheese, 

livestock feed, powdered skim other than for human 

consumption, and skim milk dumped. 

(e) "Consumer" means a person or a" a_~~LOment 

agency, other than a dealer, who purchases milk for 

consumption or use. 

(f) "Dealer" means a pt"edueer 11a.i.u __ _taJ:lll!!r., 

distributor, predueet"-d+stt"+butor ~ii.¥-_f2I.meL=I1i~~r.• 

jobber, or independent contractor. 

(g) "Department" means the department of business 

regulation provided for in Title 2, chapter 15, part 18. 

(h) "Distributor" means a person purchasing milk from 

any source, either in bulk or in packages, and distributing 

it for consumption in this state. The term includes what are 

commonly known as jobbers and independent contractors. The 

term, however, excludes a person purchasing milk from a 

dealer licensed under this chapter, for resale over the 

counter at retail or for consumption on the premises. 

t+t--Kdebber--pr+ees•--mee"s-these-pr+ees-at-wh+en-m++k 
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ew~ed-by-e-d+~tr+b~tor-+~-~otdy-+n-btttk-e~-+n-peeke~e~y-to-n 

jobber-or-+ndepe~dent-eent~eeto~• 

titilJ. "Licensee" means a person "who holds a 1 icense 

from the department. 

fktijl "Market• means an area of the state designated 

by the department as a natural marketing area. 

t+tikl "Hilk" means the lacteal secretion of a dairy 

animal or animals, including those secretions when raw and 

when cooled, pasteurized, standardized, homogenized, 

recombined• concentrated fresh, or otherwise processed and 

all of which is designated as grade A by a duly constituted 

health authority and also includes 

are in any manner rendered 

notwithstanding whether they are 

those secretions which 

sterile or aseptic, 

regulated by any health 

authority of this or any other state or nation. 

tmtilJ. "Person" means a person, firm, corporation, or 

cooperative association. 

tntimJ. "P~odttee~ Q~LX--f~m~" means d person who 

produces milk for consumption in this state, selling it to a 

distributor. 

totioJ. ·~od~eer-d+~tr+btttor OalL¥-fgX~L~LiU~L" 

means a person both producing and distributing milk for 

consumption in this state• 

fptLaJ. •Prodttee~ OalLt--faLmeL prices• means those 

prices at which milk owned by a p~odttee~ dalLX-faLmeL is 
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sold in bulk to a distributor. 

t~ti~l "Retail prices" means those prices a~ which 

milk owned by a retailer is sold, In oulk or in packages, 

over the counter at retail or for consumption on the 

pre~ises. 

trtLQl •Retailer" means a person selling milk in bulk 

or in packages over the counter at retail or for consumption 

on the premises and includes but is not limited to retail 

stores of all types, restaurants, bo"3rd i nghou ses, 

fraternities, sororities, confectionarieso public and 

private schools, i ncl udi ng colleges and universities, and 

both public and private institutions and instrumentalities 

of all types and description. 

t~tiLJ. "Wholesale prices" means those prices at whic~ 

milk owned by a distributor is sold, in bulk or in packages. 

to a retailer. 

(2) The department may assign new milk products, not 

expressly included in one of the classes define~ in t~is 

section, to the class which in its discretion it determines 

to be proper." 

Section 2. Section 81-23-102, MCAt is amended to re~d: 

"81-23-102. Policy. (1) It is hereby declared th~t• 

(a} milk is a necessary article of food for human 

consumption; 

(b) the production and maintenance of an adequate 
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supply of healthful milk of proper chemical and physical 

content• free from contamination, is vital to the public 

health and welfare; 

(c) the production, transportation, processing, 

milk in the state of storage, distribution, and sale of 

Hontana is an industry affectinq the public health and 

interest; 

(d) unfair, unjust, destructive, and demoralizing 

trade practices 

the production, 

have been and are now being carried on in 

transportation, processing, storage, 

distribution, and sale of milk and products manufactured 

therefrom, which trade practices constitute a constant 

menace to the health and welfare of the inhabitants of this 

state and tend to undermine the sa~itary regulations and 

standards of content and purity of milk; 

(") health regulations alone are insufficient to 

prevent disturbances in the milk industry and to safeguard 

the consuming public from further inadequacy of a supply of 

this necessary commodity; 

{f) it is the policy of this state to promote, foster, 

and encourage the intelligent production and orderly 

marketing of milk and cream and products manufactured 

therefrom, to eliminate speculation and waste, to make the 

distribution thereof between the pred~eer ~iL~-iaLmeL and 

consumer as direct as can be efficiently and economically 
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done, and to stabilize the marketing of such commodities; 

(g) investigations have revealed and experience has 

shown that, due to the nature of milk and the conditions 

surrounding the production and marketing of milk and due to 

the vital importance of milk to the health and well-being of 

the citizens of this state, it is necessary to invoke the 

police powers of the state to provide a constant supervision 

and regulation of the milk industry of the state to prevent 

the occurrence and recurrence of those unfair, unjust0 

destructive, demoralizing, ana chaotic conditions and trade 

practices within the industry which have In the past 

affected the industry and which constantly threaten to be 

revived within the industry and to disrupt or destroy an 

adequate supply of pure and wholesome milk to the consuming 

public and to the citizens of this state; 

(h) milk is a perishable commodity which is easily 

contaminated with harmful bacteria, which cannot be stored 

for any great length of time, which must be produced and 

distributed fresh daily, and the supply of which cannot be 

regulated from day to day but, due to natural and season a 1 

conditions, must be produced on a constantly uniform and 

even basis; 

{i) the demand for this perishable commodity 

fluctuates from day to day and from time to time making it 

necessary that the ~rod~ee~~ ~~1Lx-f~LW£L~ and distributors 
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shall produce and carry on hand a surplus of milk in order 

to quarantee and insure to the consuming public an adequate 

supply at all times, which surplus must of necessity be 

converted into byproducts of milk at great expense and 

ofttimes at a loss to the pred~eer g~iL¥--faLmeL and 

distributor; 

(j) this surplus of milko though necessary and 

unavoidable, unless regulated, tends to undermine and 

destroy the milk industry, which causes producers to relax 

their diligence in complying with the provisions of the 

health authorities and ofttimes to produce milk of an 

inferior and unsanitary quality; 

(kl investigation and experience have further shown 

that, due to the nature of milk and the conditions 

surrounding its production and marketing, unless the 

pred~eers g~iLX-LaLm~~· distributors, and others engcged in 

the marketing of milk are guaranteed and insured a 

reasonable profit on milk, both the supply and quality of 

milk are affected to the detriment of and against the best 

interest of the citizens of this state whose health and 

well-being are thereby vitally affected; 

(1) where no supervision and regulation are provided 

for the orderly and profitable marketing of milko past 

experience has shown that the credit status of both 

preduee,.s uaiLX---LaLme~ and distributors of milk is 
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adversely affected to a serious degree, thereby entailing 

loss and hardship upon all within the community with whom 

these predueers QaLL¥--LaL~~ and distributors carrv on 

business relations; 

(m) due to the nature of milk and the conditions 

surrounding its production and ~istributionr the natural law 

of supply and demand has been found inadequate to protect 

the industry in this and other states and in the public 

interest it is necessary to provide state supervision and 

regulation of the milk industry in this state. 

(2) The general purpose of this chapter is to protect 

and promote public welfare and to eliminate unfair and 

demoralizing trade practices in the milk industry. It is 

enacted in the exercise of the police powers of the state." 

Section 3. Section 81-23-104• MCA, is a~ended to read: 

"61-23-104• Rules and orders. The department may adopt 

and enforce rules and orders necessary to carry out the 

provisions of this chapter and any orders adopted under it 

by the department or the board. A rule or order s~all be 

posted for public inspection in the main office of the 

department for 30 days, and a copy shall be filed in the 

office of the department. •--eepy--s~~++--a+~e--&~--sent--by 

f'eg~ste,.ed--e,.--eef't~f~ed--+etter--te--the-see,.et&ry-ef-eeeh 

areey-e~eept-~n-the-eese-ef-en An order directed only to a 

person or persons named in ity-wh~eh shall oe served by 
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personal delivery of a copy or by mailing a copy to each 

person to whvm the order is directed oro in the case of a 

corporation, to any officer or agent of the corporation upon 

whom a summons may be served In accordance with laws of this 

state. The posting, in the main office of the department• of 

a rule or order not required to be personally served as 

provided in this section and the filing in the office of the 

department is sufficient notice to all persons affected by 

the rule or order. A rule or order when properly posted and 

filed or served, as provided in this section, has the force 

of law." 

Section 4. Section 81-23-105, MCA, is amended to read: 

"81-23-105. Testing of milk. (1) For the purpose of 

determining the value 

fgLW~L~ during routine 

of milk supplied oy predtte~r~ UaLL¥ 

audits of milk processing plants 

which receive raw milk directly from predtte~r~ UaiL¥ 

fgLW~~· the department of business regulation shall 

estaolish a proqram of testing such raw mil~. 

(2) The department of business regulation may levy an 

assessment on 1 icensed predtteer~ d~iL¥-faLm~~ to secure the 

necessary funds to administer this program. This 

is in addition to those provided in 81-23-202. 

assessment 

(3) 

program 

All personnel employed in the sampling and testing 

shall be licensed by the animal health division of 

the aepartment of 1 ivestock. 
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(4) The department of business regulation may conduct 

all types of sampling, grading, and testing techniques which 

it considers necessary to carry out the intent of this 

section.• 

Section 5o 

"81-23-201. 

Section 81-23-201, MCA, 

licenses to 

is amended to read: 

pt'edtte~r~y 

predtteer-d+~~f'+&tt~ef'S d..ilW------LlLIIltlfL£ ___ _aQiu 

f~m~L=~tLibutgL~• distributors, and jobbers. In any 

market where the provisions of this chapter apply, it is 

unlawful for a predue~f'y-predtte~r-d+~~r+btt~er ~aLL¥-_faLmeL1 

dalLX-faLm~~~tLihui~L• distributor, or jobber to produce, 

transport. process, store, handle, distribute, buy, or sell 

Milk unless the dealer ls properly licensed as provided by 

this chapter. It is unlawful for a person to buy, sell, 

handle, process, or distribute milk which he knows or has 

reason to believe has been previously dealt with or handled 

in violation of any provision of this chapter. The 

department may decline to grant a license or may suspend or 

revoke a license already granted, upon due cause and after 

hearings.• 

Section 6o Section 81-23-202, MCA, is amended to read: 

11 81-23-202. licenses disposition of income. (1} A 

pf'edtteerT---prodtte~f'-d+~tr+btttor lliliu ____ tam~.._ _ _a.uu 

faLm~L=dl~tLihut~• distributor, or jobber may not engage in 

the business of producing or selling milk subject to this 
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chapter in this state without first having obtained a 

license from the department of livestock or, in the case of 

milk entering this state from another state or foreign 

nation, without complying with th~ requirements of the 

Montana Food, Drug, and Cosmetic Act and without being 

licensed under this chapter by the department. The annual 

fee for the license from the department is $2 and is due 

before July 1 and shall be deposited by the department to 

the credit of the general fund. The license required by this 

chapter is in addition to any other license required by 

state law or any municipality of this state. This chapter 

shall apply to every part of the state of Montana. 

{2) ial In addition to the annual license fee, the 

depart~ent shall, fft-~&~h-y~ery before ~prf+ JYlx 1 Q~ 

~· for the purpose of securing funds to administer and 

enforce this chapter, levy an assessment upon predaeersy 

predaeer-d+s~r+ba~ers ~LX-------LaLm~~-------dalL¥ 

fa£~=~1£ib~~· and distrioutors as fullows: 

tat!Ll a fee per hundredweight on the total volume of 

all milk subject to this chapter produced and sold by a 

predae~r-e+s~r+ba~or ~alLX-LQLmeL=Ai~!Li~utQLi 

fbtilLl a fee per hundredweight on the total volume of 

all milk subject to this chapter sold by a preeaeer da!L¥ 

UUIIU:i 

tettLill a fee per hundredweight on the total volume of 

-11- HB 51 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0051/02 

all milk subject to this chapter sold by a distributor, 

excepting that which is sold to another distributor·~ 

tixl-.a_Ui:._gu-lulruiUWUti..gJ:li,.JW._J.bL_1lll.Ql~~-ld 

fluLL--lllil!L.-<i.wL_milL e gu i l!ali:JlU _ __i1.0 __ 11U1JnlLltll.lC.liU1--IIIill 

lll2~t.:o~a..io_tni.Lli.aii:.t.J.ub.ieti-~-tbu.__~aQUu. __ f.LJllll 

~t=ld=.:>tate... 

!l:ll pol x _a c.ba D.!lll-..lD--tbjl--.aJ~~SU~.OL!U-1b~~ll~Dt. 

U:.QJ.I.llll!LOOt ice • 

(3) The department shall adopt rules fixing the amount 

of each fee. The amounts may not exceed levels sufficient 

to provide for the administration of this chapter. The fee 

assessed on a p~edaeer l1alL¥-f&£WilL or on a distributor may 

not be more than one-half the fee assessed on a 

p~edttee~-e+s~r+bater l1aiL¥-f&£meL=dl.:>1£l~UiQ£• 

(~~ The assessment upon p~edtteer-d+st~+~ttto~~T 

p~eda~e~s gglLf __ fQ£111jl£~~1Lil:lu1.12£~--dai£X--LaL~• and 

distributors shall be paid quarterly before January 15, 

Apr i 1 15, July 15, and October 15 of each year • The amount 

of the assessment shall be computed by applying the fee 

designated by the department to the volume of milk sold in 

the preceding calendar quarter. 

(5~ Failure of a prodaee~y-prodtte~~-d+st~+bttter aaiL¥ 

Laf.H£L--gg!LX_fa£.m~£~i.U.J:.lbyt.Q.£• or distributor to pay an 

assessment when due is a violation of this chapter and his 

license under this chapter automatically terminates and is 
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void. A 1 icense so terminated shall be reinstated by the 

ue~artment upon payw.ent of a delin~uency fee equal to 30% of 

the assessment which was due. 

(6) All assessments required by this chapter shall be 

deposited by the depart~ent in the earmarked revenue fund. 

All costs of administering this chapter, including the 

salaries of employees and assistants, per diem and expenses 

of board members, and all other disbursements necessary to 

carry out the purpose of this chapter, shall be paid out of 

control board moneys in that fund. 

(7) The department may, if it finds the costs of 

administering and enforcing this chapter can be derived from 

1o~er rates, amend its rules to fix the rates at a ~ess 

~~~~ amount on or before ~pr+~ JYl¥ 1 in any year." 

Section 1. Section 81-23-203, KCA, is amended to read: 

"81-23-203. Application for licenses. An applicant for 

license to operate as a pre~~ery-pre~tteer-d+s~r+b~~er aaiL¥ 

faL~L~--galLX--faL~~~tLibu1uL• distributor, or jobber 

shall file a signed application upon a blank prepared under 

authority of the department, and an applicant shall state 

facts concerning his circumstances and the nature of the 

ousiness to be conducted which in the opinion of the 

department are necessary for the administration of this 

chapter. The application shall certify the applicant to be 

the holder of all 1 icenses required by the department of 
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l i vestock for tne conduct of his business ort in the case 

of milk entering this state from another state or foreign 

nation, compliance with the require~ents of the Montana 

Food, Drug, and Cosmetic Acto The application shall be 

accompanied by the license fee required to be paido" 

Section e. Section 81-23-205, MCA, is amended to read: 

"81-23-205. Bonds required of distributors-- amounts 

forms and conditions. (11 A distributor before purchasing 

milk from a prod~eer aaiL¥-_f~L shall deliver to the 

department a surety bond of not less than $1,000, executed 

by the distributor as principal and by a surety company 

authorized to do business in this state as s~rety. The bond 

shall be on a form approved by the department and shall be 

conditioned upon the payment, in the manner required by this 

chapter, of all amounts due to predttee~~ daiL¥--fG~ for 

milk purchased by the distributor during the 1 icense year. 

The bond shall be to the state In favor of every producer of 

milk. In case of failure by a distributor to pay a pred~eer 

~-f~L for milk in the manner required by this 

chapter, 

ascertain 

the department shall proceed immediately to 

the names and addresses of all p~ed~eer-ered+tors 

daiL¥-faL&e~~~ of that distributor, together with 

the amounts due them and shall request all those 

predtteer-e~ee+ters ~L¥_faL~L~L~t2L~ to file a verified 

statement of their respective claims. The department shall 
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then sue on the bond on behalf of the p~ed~ee~-e~ed+te~~ 

11<l.iu.--Lll:UUl!.::kL~l:tQ.u• 

department may require 

Upon 

the 

suing 

filing 

on 

of 

the 

a new 

bond, the 

bond; and 

immediately upon a recovery in an action upon the bondt the 

distributor shall file a new bond. Upon failure to file a 

new bond within 10 days in either case, the failure is 

grounds for the revocation or suspension of the license of 

the distributor. If recovery on the bond is not sufficient 

to pay all of the claims as finally determined by the court. 

the amount recovered shall be divided pro rata among the 

p~ed~ee~-e~ed?te~~ galL¥-faL~L=~~itaL~· 

(2) The minimum bond of Sl,OOO shall be required of 

distributors purchasing an average daily quantity of milk of 

less than 100 gallons; distributors purchasing an averpge 

daily quantity of 100 gallons and less than 200 gallons 

during any calendar month during a license year shall post a 

bond in the amount of sz,ooo; distributors purchasing an 

average daily quantity of 200 gallons ana l~ss than 300 

gallons during any calendar month during a license year 

shall post a bond in the amount of $3,000; distributors 

purchasing an average daily quantity of 300 gallons or more 

during any calendar month during a license year shall po~t a 

bond in the sum of $5,000. 

(3) If a distributor increases his purchases of milk 

during the license year to exceed the amount for which he is 
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bonded, he shall immediately post the additional bond 

required to comply with this section. 

(41 The department may require a distributor to 

furnish a bond in addition to those specified in this 

section ift after notice and hearing and upon good cause 

shown, it determines the additional bond is required to 

assure payment of all amounts aue or to become due to 

p~ed~ee~~ ~L¥-far.~· 

(51 Failure of a distributor who purchases milk from 

p~ed~ee~~ galL¥-faLm~ to post a bond required by this 

section is a violation of this chapter." 

Section 9. Section 81-23-301• MCA• is amended to read: 

"Bl-23-301. Markets. (11 Pursuant to the declaration 

of policy relating to milk set forth in 81-23-102(11• the 

department shall designate natural marketing arPas ~~ic~ 

shall together embrace all the geographical area of the 

state and shall enforce minimum p~e~uee~y-"hete~atey-e"d 

~e~e?t galL¥-1Qf.m~L prices established for those ar~as by 

the board. 

(2) Natural marketing areas shall be established 

t~roughout the state by the department. Before a proposed 

natural marketing area is established• the department• atter 

notice of at least 30 days• shall hold a hearing or 

hearings. at a place or places within the proposed area. at 

which p~ed~ee~~ QaiL¥--faLW~~ and distributors doing 
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business within the proposed natural marketing area, who are 

1 i ~e.-,sed by the department of 1 i vestockt and the consuml ng 

public may present evidence and testify. If the hearing or 

~1ear i ngs make it evident to the department that the 

establishment of the proposed natural marketing area is in 

the puolic interest, the department shall establish the 

natural marketing area. 

(3) The department may from time to time adjust the 

boundaries of natural marketing areas, if after a hearing 

~pon notice of at least 30 days to all interested parties it 

finds the adjustment to be in the public interest." 

Section 10. Section 81-23-302, MCA, is amended to 

read: 

"Bl-23-302. Establishment of minimum prices. {1) The 

ooar~ shall fix minimum p~edue~~y-whe~e~o~eT-jebee~T-Oftd 

retef~ Qai£¥_faLm£~ prices for claSS 1£ m+~k--eftd--mfftfmHm 

predtte~r-p~fees-eftty-fe~ class II£ and class III milk in all 

areas of the state by adopting rules in a manner prescribed 

by the Montana Administrative Procedure Act. 

(2) The board shall establish such prices by means of 

flexible formulas which shall be devised so that they bring 

about such automatic changes in all minimum prices as are 

justified on the basis of changes in production, supply, and 

processingy-d+~tr+btttfeftT-eftd-rete+t+"~ costs. 

{31 The board shall consider the balance between 
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production and consumption of milk, the costs of production~ 

end-dfs~r+b~t+eny and prices in adjacent and neighboring 

areas and states so that minimum prices which are fair and 

equitable to prod~e~~~y--e+~tr+b~tersy--jobber~.--~eta+tersy 

Oftd-eeft~amer~ d~lL~Lm~ may result. 

(41 The ooard shall, when publishing notice of 

proposed rulemaking under authority of this section, set 

forth the specific factors which shall be taken into 

consideration in establishing the formulas and in particular 

in determining costs of production ofte-d+~trfb~~+en and of 

the actual d0llars and cents costs of production ftnd 

df~~rfba~+eft which preliminary studies and investigations of 

auditors or accountants in its employment indicate will or 

should be shown at the hearing so that all interested 

parties will have opportunity to be heard and to question or 

rebut such considerations as a matter of record. 

(5) Such specific factors may include but shall not be 

limited to the following items: 

(a I current and prospective supplies of milk in 

relation to current and prospective demands for such milk 

for all purposes; 

fbt--the--eb+++ty--eftd--w+t~+"~"e~~--ef--eo"~amers---te 

pa~e~o~ey--whfeh-~he~t-+netade-amen~-other-th+ng~-per-eep+to 

e+spe~eb~e-fneeme-Stetf~tfesy-eensamer--prfee--+nde~e~T--eftd 

whe~e~et~-pr+ee-fnde~es~ 
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tetthl the cost factors in producing milkt which shall 

include among other things thg prices paid by farmers 

generally (as used in parity calculations of the United 

States department of agriculture)• prices paid by farmers 

for dairy feed in particular, and farm wage rates in this 

state; 

t~tL~ the alternative opportunities, both farm and 

nonfarm, open to mtlk-p~odaee~s ~LQLm~• which shall 

include among other things prices received by farmers for 

all products other than milk, prices received by farmers for 

beef cattle, and the percentage of unemployment in the state 

and nation as determined by appropriate state and federal 

agencies; 

tet{~ the prices of butter, nonfat dry milk, and 

cheese; 

tft--~~e-eos~-fee~e~s-+n-~~s~~+ea~+n~-m+lky-wh~eh-shef• 

+nefade-e8cng-e~her-~h+ngs-the-p~+ees-pe+~--ey--~+str+ea~e~~ 

fc~--eqa+pmen~--cf--eff-~ypes-reqa+re~-~e-p~eeess-e~d-merke~ 

mtlk-end-p~e~s+++ng-wege-~e~es-+n-~hts-s~e~ef 

tgt--~he-ees~-fee~e~s--+n--joebtng--mtfky--w~teh--she+l 

+nela~e-emeng-other-~htngs-~ew-p~edae~-en~-+ngred~en~-eos~ey 

eerton--er--e~her--peekegtng-eosty-preeese+ng-eeety-end-thet 

per~--ef--genere+--edmtn+s~re~t~e--ees~e--ef--~he--eapp+y+n~ 

d+s~rtbate~--wh+en-mey-preperly-be-e++oee~e~-te-the-hendf+ng 

ef-m++k-te-~~-pe+n~-e~-wh+eh-sueh-m++k-+s-e~-~he--sapp+y+n~ 
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~+s~r+ba~er£s--~oeky--eqa+pment--ef--ef+--~ypes--reqa+re~-~e 

merke~-m++ky-en~-pre~e+++ng-wege-re~ee-+n-~he-etetet 

tht{el the need, if anyo for freight or transportation 

charges to be deducted by distribu~ors from pre~aeer ~al~ 

fa~L prices for bulk milkf& 

t+t--e-reesonebfe-~etarn-on-neeeseery-+n~estmen~-to-~++ 

or~+ner++y-eff+e+en~-end-eeonom+ee+-m+fk-~ee+ersY 

{6) If the board at any time proposes to base all or 

any part of any official order establishing or revisiny any 

milk pricing formulas upon facts within its own knowledge, 

as distinguished from evidence which may be presented to it 

by the consuming public or the milk industry,_ the board 

shall, when publishing notice of proposed rulemaking under 

authority of this section, cause notice to be given to the 

consuming public and the milk industry of the specific fact' 

within its own knowledge which it will consider, so that all 

interested parties will have opportunity to be heard and to 

question or rebut such facts as a matter of record. 

(7) The board, after consideration of the evidence 

producedo shall make written findings and conclusions and 

shall fix by official rule the formula whereby minimum• 

tet--p~e~aeer ggj£¥ farmer prices for milk in classes 

It Ilo and III shall be computedfa 

tbt--whefese+e-prtees-for-m++k--tn--e+ee~--£--ehe+~--be 

ee11pu~e~t 
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tet--jebbe~--p~+ee~--fo~--~~k--+~--e+e~~--~--~he++--be 

eempa~ed~ 

fdt--~ete++--pr+ee~--fer--m++k--fft--e~e~~--~--~he+~--be 

eempa~ed• 

(8) This section shall not be construed ~s requiring 

the board to promulgate any specific number of formulas, Gut 

shall be construed liberally so that the board may adopt any 

reasonable method of expression to accomplish the objective 

set forth in subsection (7)• If the evidence presented to 

the board at any public hearing for the establishment or 

revision of milk pricing formulas is found by the board to 

require the establishment of separate and varying wholesale 

~rices for any particular uses, the board shall designate 

the reasons therefor and establish such separate formulas. 

(9) Each rule 

pricing formulas shall 

establishing or revising any milk 

classify milk by forms, classes, 

grades, or uses as the board may deem advisable and shall 

specify the minimum prices therefor. 

(10) The milk produced in one natural marketing area 

and sold in another natural marketing area shall be paid for 

by a distributor or dealer in accordance with the pricing 

order of the area where produced at the price therein 

specified of the class or use in which it is ultimately used 

or sold. 

(11} The board shall adopt rules after notice and 
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hearing in the manner prescribed by the Montana 

Administrative Procedure Act to regulate transportation 

rates which distributors, contract haulers, and others 

charge p~edaee~~ ~LX--LQLm~ for both farm-to-plant and 

interplant transportation of milk. No allowance for 

transportation of milk uetween plants may 

unless it is found by the board to be necessary 

the movement of milk in the public interest. 

be permitted 

to permit 

t%~t-A~~-mT~~-~a~ehe~ed-w+~+n-e-neta~e+-me~ke~+ftg-e~~e 

ey--e-d+~~~+buter-~hell-be-pttrehe~ed-on-o-an+ferm-bo~+~~-~he 

be~+~-te-be-a~ee-~ho~~-be-e~teb~+sfted-by-~he-boe~d-efte~-the 

p~edaeer~--e~d--tfte--d+~trtba~e~s--ef--the--e~ee--fte¥e--bee~ 

eon~a~tedw 

t%3tLlZl The board may amend any official rule in the 

same manner provided herein for the original establishment 

of milk pricinq formulas. The board may in Its discretion, 

when it determines the need exists, give notice of and hold 

statewide public hearings affecting establishment or 

revision of milk pricing formulas in all market areas of the 

state. 

t%~tLlll Upon petition of a distributor or a majority 

of his predaee~s ~iLX--facm~• the board shall hold a 

hearing to receive and consider evidence regarding the 

advisability and need for a base or quota plan as a method 

of payment by that distributor of predaee~ ~~L¥--LaLmeL 
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prices; and if the board finds that the evidence adduced at 

such hearing warrants the establishment of a base or quat~ 

plan, the board shall proceed by official order to establish 

the same. 

fl-!tt.U!tJ. Upon petition by any l"t'edtoeer~ 

pt'edtoeet"-d~s~t'~bto~eP~-er-d~s~r~bto~e" ~LLx--faLm~~ In any 

•arketing area, the board shall hold a hearing to receive 

and consider evidence regarding the advisability and need 

for an areawide or statewide pooling arrangement as a method 

of payment of l"f'Odtleet' dal~~~~ prices, provided that at 

such hearing the board shall among other things specifically 

receive and consider evidence concerning production and 

marketing practices which have historically prevailed in the 

area concerned or statewide• as the case may beo If the 

board finds that the evidence adduced at such hearing 

warrants the establishment of such an areawide or statewide 

pooling arrangement, the board shall proceed by official 

order to es tab 1 ish the same; but such official ord<>r shall 

be of no force or effect unt i 1 it is approved in a 

referendum conducted by the board among affected pt'odtoeet'SY 

pt'edtoeet'-dts~"~bto~et'sy-e"d-d+s~f'tbto~ot'S dai~aLm~· 

fl-6til~ The requirements ~et"e+"ebe¥e set forth aQ2~ 

concerning notices of hearings for the establishment of milk 

pricing formulas shall apply to any hearings regarding base 

or quota plans or areawide or statewide pooling arrangements 
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or abandonment thereof. 

tl-Tti~ Rules adopted pursuant to this section shall 

be enforced and audited for compliance by the milk control 

division of the department of business regulation." 

~fW_ift~a Section 1lo Decontrol at the wholesale, 

distributor• and retail level. Beginning July 1• 1981, the 

board shall start a program of orderly decontrol of milk 

prices at the wholesale, distributor, and retail level. This 

program is at the discretion of tha board and ~ay b~ 

instituted without a public hearing but must be completed 

before January 1, 1982. 

Section 12. Section 81-23-303, MCA, is 3mended to 

read: 

"81-23-303. Rules of fair trade practices. Th<> 

department may adopt reasonable rules qover~ing fair ~r~d~ 

practices as they pertain to the transaction of business 

among licensees under this chapter and amOng 1 icensees and 

the general public• Those rules shall contain ~ut are not 

limited to provisions prohibiting the following methods of 

doing business which are unfair 1 unlawful, and not in the 

public interest: 

(1) the payment, allowance, or acceptance of secr~t 

rebates 1 secret refunds, or unearned discounts by a person, 

whether in the form of money or otherwise; 

(2) the giving of milk, cream, dairy products, 
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services, or articles of any kindt except to bona fide 

~harities, for the purpose of securing or retaining the 

fluid milk or fluid cream business of a customer; 

(3) the extension to certain customers of special 

prices or services not available to all customers who 

purchase milk of 1 ike quantity under 1 ike terms and 

conditions; 

(4) the purchasing, processing, bottling, packaging, 

transporting, delivering, or otherwise handling in any 

marketing area of milk which is to be or is sold or 

otherwise disposed of at less than the minimum whe+~~e+e-end 

m+n+m~m-~~te++ prices established by the board; 

(5) the payment of a price lower than the applIcable 

p~edue~~ uaiL¥-LKLmeL price, established by the board, by a 

distributor to a p~od~ee~ ~X-iaL~L for milk which is 

distributed to any person, including agencies of 

federal, state, or local government•" 

the 

Section 13. Section Bl-23-304, MCAt is amended to 

read: 

"Bl-23-304. Limitation on extension of 

retailers. A sale or del Ivery may not be 

p~eduee~-d+~tr+buter galL¥-f~~~~bu£QL• 

credit to 

made by a 

distributor, 

or jobber to a retailer, except for cash or payment within 

15 days after regular billings, and all 

p~edueer-d+~tr+buter~ g,uu_ _ _!.aLm~u.LU.ti.b.u1.W:.~ • 
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bill retailers at least 

U.UL¥-f.~LIIIW:=UiuLi.b..IU.QL. 

distributor• or jobber may not extend more than 15 days• 

credit after billing to a retailer. A retailer may not 

receive delivery of milk without agreement to pay for it in 

cash within 15 days after regular billing. A correctly dated 

check which is honored upon present~ent is cash within the 

meaning of this section. An extension or acceptance of 

credit in violation of this section shall be construed as 

rendering or receiving financial assistance. The 1 icenses of 

p~ed~ee~-d+~trfbute~~ il<llL¥----LaUI~uu:t.Li.b.~· 

distributors, or jobbers involved in violation of this 

section shall be suspended or revoked as determined by the 

depart~ent in its discretion." 

Section 14. Section 81-23-305, MCA, is amended to 

read: 

"81-23-305. Financing prohibitions -- predae~r ~~L¥ 

LaLmeL and retailer. (1) A p~edue~ry-p~ed~e~r-d+~tr+bu~er 

uaiLX__faLmeL£-~LX--!~=uutLib.u:t.aL• distributor. or 

jobber licensed under this chapter may not advance or loan 

money or credit to or furnish money or credit for or 

refinance or cosign or guarantee promissory notes, security 

agreements• conditional sales contracts, or other commercial 

paper for or on behalf of a retailer. A predue~ry 

~edueer-df~~rfbH~er i1<1lLX-~~_daiLX-faLmeL=UU!Llb.u:t.gL• 
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distributor, or jobber may not be financially interested, 

either directly or indirectly, in the conduct or operation 

of the business of a retailer. A p~cd~ee~-dfs~~+butc~ aaiLX 

!ALm~L~~lbUt2L• distributor, or jobber licensed under 

this chapter may not advance or loan money or credit to or 

furnish money or credit for or refinance or cosign or 

guarantee pro111issory notes, security agreements, conditional 

sales contracts, or other commercial paper for or on behalf 

of a p~cduee~ daiLx _ _[g~. A ~rcd~eer-dfstrfb~~c~ aalLX 

fa~L=di~ibu1QC9 distributor, or jobber may not be 

financially interested, either directly or indirectly, in 

the conduct or operation of the business of a p~cduee~ daiLX 

~L• This section does not prohibit a prcd~eeP aaiLX 

taL~ from belonging to, participating in, or patronizing a 

cooperative corporation or a pred~ee~y--prcdueer-dfstr+butcr 

~-LU::IU~-Iia.iJ:.X-_faLJD~.ltt.r.ll2U~• distributor, or 

jobber from operating his own wholly-owned dairy products or 

other retail store or home-delivery retail routes. 

(2) This section does not prohibit a predueer ~alLX 

fa~ from requesting and a distributor from granting an 

advance payment for milk before the regular date of payment 

for milk or limit in any way the right of a predueer dalL¥ 

~to assign part or all of moneys which are or may 

become due to him from a distributor." 

Section 15• Section 81-23-402, MCAo is amended to 
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read: 

"81-23-402. Reports of dealers -- accounting system -

records· (11 The department may require licensees to file 

with it reports at reasonable or regular times which the 

department may require, showing the licensee's production, 

saleo or distribution of milk ana any information considered 

by the department necessary which pertains to the 

production, sale, or distribution of milk, either under oath 

or otherwise, as the department may direct. Failure or 

refusal to file a report when directed to do so is grounds 

for the revocation of the license and is a violation for 

which the licensee may be fined as provided by this chapter, 

one or bothr at the discretion of the department. 

(2) The department shall adopt a uniforM system of 

accounting to be used by tne distributor to account for 

usage of all milk received by the distributor. 

( 3) A distributor and ~red~eep-e+st~+&~~ep 

f~£m~L=di~L1Qui~ shall keep: 

the 

tLllLX 

(a) a record of all mllkr cream, or dairy products 

received, detailed as to location, names and addresses of 

suppl ierso prices paid, deductions or charge~ made, and the 

use to which the milk or cream was put; 

(b) a record of the quantity of each kind of milk or 

dairy product manufactured and the quantity and price of 

milk or dairy products sold; 
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{c) a complete record of all milk, cream, or dairy 

products sola, classified as to kind and grade, showing 

where sold, ana the amount received in payment; 

(d) a record of the wastage or loss of milk or dairy 

products; 

(e) a record of the items of handling expense; 

(f) a record of all refrigeration facilities sold for 

storage purposes to any personr showing types, sizes, and 

location of the facilities and the original or duplicate 

original of all agreements covering sales for them; 

(g) other records which the department considers 

necessary for the proper enforcement of this chapter.• 

Section 16. Section Bl-23-405, MCAr is amended to 

14 read: 

15 "61-23-405. Violations made misdemeanors --penalties. 

16 {1) A person who producest sells, distributes, or handles 

17 milk in any way, except as a consumer, without a 1 icense 

18 from the department as required by this chapter or who 

19 violates a lawful rule of the department or board is guilty 

20 of a misdemeanor punishable by a fine not exceeding $600· 

21 Each day's violation is a separate offense. 

22 (2) The district courts have original jurisdiction in 

23 all criminal actions for violations of this chapter and in 

24 all civil actions for the recovery or enforcement of 

25 penalties provided for in this chapter. All of those 
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actions, both criminal and civil, shall be tried in the 

district court. 

(3) The county attorneys, in their respective 

counties, shall diligently prosecute all violations of this 

chapter. 

!~i--Ib&--~~l~~--PL2Yi~~~-~X-~-~aa~~~-~~~aa_ta 

~il~~&" 

Section 17. Codification instruction. Section 11 is 

intended to be codified as an integral part of Title 81, 

chapter 23, part 3t and the provisions of Title 81, chapter 

23, part 3 0 apply to section 11. 

-End-
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