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_HOUSE __ BILL NO. _A42

INTRODUCED BY GOULD

8Y REQUEST DF THE DEPARTMENT GF LABOR AND INCUSTﬁY

A BILL FCR AN ACT ENTITLED: “AN ACT TO LIMIT THE EXPERIENCE
RATING COMPUTATION OF EMPLOYERS TO THE MAO0ST RECENT 3 VFISCAL
YEARS ENDING SEPTEM3ER 30 OF EACH YEAR AND TUVADJUST
ACCORDINGLY TIME REQUIREMENTS INVCLVING EXPERIEKNCE -RATING
REQUIREMENTS AMENDING SECTIONS 239-51-1121s 39-51-1213,

39-51~1214y 29-51~1215¢ AND 39-51-1217y MCAe™

38 IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section le Section 39-51-1121s MCAs is amended té read:
"39-51-1121. Definitionse As used in this part and part

12y the following definitions apply:

{1} "Computation date”™ means dJuene—-38 the _reporting
period. .ending September 30 preceding the calendar yéar for
which a covered employer?®s contribution rate is efféctive.

(2) "Cutoff date® means September——-38 Dg;gmﬁgz__ll
immediately following the computation date. The divisfon may
extend the cutoff date in meritorious casese

(3) "Deficit employer® means a covered employer who has
established a3 record of accumulated benefits charged éo his
account in excess of his accumulated contributions paid as

of the cutoff date and has a minus experience factore
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{%#) "Division” means the employment security division
of the department of labor and industrye A

{5} "Eligible employer® means a covered employar who
has:

(2} paid contributions during each of the 3 fiscal
years immediately preceding the computation datej;

(b} with respect to such 3 fiscal yearsy filed all
contribution reports prescribed by the division;

{c) paid all contributions due with respect to the 3
fiscal years before the cutoff date of the rate year;

{d} established a record of accumulated contributions
in excess of benafits charged to his account; and

{e) achieved a plus experience factore.

{6) ™“Fiscal year"™ means the four consecutive calendar
quarters ending on dume—38 Septepber 30.

{7) "Governmental entities™ means the state or any
political subdivision of the state or an instrumentality of
the state or a political subdivisions including any
employing unit funded directly by tax levies.

{8) ®™unrated employer™ means a covered emplioyer who has
not paid contriputions in each of the 3 fiscal vyears
immediately preceding the computation date or an employer
who has established a record of accumulated contritutions in
excess of benefits charged to his account but has not filed

211 required payroll reports or paid contributions by the
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cutoff date for any of the quarters in the 3 fiscal years
immediately preceding the computation date."

Section Ze Section 39-51-1213s MCAs is asmended tc read:

"39-51-1213. Classification of employers for experience
rating purposese (1) The division shall for each calendar
year classify employers in accordance with their actual
experience in the payment of contributions and with respoct
to benefits Eharged against their accountse with
contribution rates reflecting benefit experiences Each
employer®s rate fcr a calendar year shall be determined on
the basis of his record as of dudy-1 Ocigher 1 of the
preceding calendar year.

(2} In making the classificatione each eligible and
deficit employer®s contribution rate is determined in the
manner set forth below for the calendar year 1980 and for
each calendar year thereafter: -

{a) Each employer is given an “experience Factor™ which
is contributions paid minus benefjts charged on each
employerts account s+nee—dudy—tvy-39¥6y for ihe mosti reccpt 3
fisca) years iemediately _preceding.  the _computation _dates
divided by his average annua2) taxable payroll rounded to the
next lower dollar amount for the sape 3 fiscal years
inpedistely-preceding-the-computation-date. The computation
of the “experience factor™ shall be to six decimal placese

(b) Schedules shall be preparasd tisting 2all eligible
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and deficit employers in inverse numerical order of their
experience factorses There shall be listed on such schedules
for =zach employer in addition to the experience factor:

{i} the amount of his taxable payroll for the fiscal
year ending on the computation date; and

{ii) the cumulative total consisting of the sum 6f the
employer®s taxable payroll for the fiscal year ending on ths
computation date and the corresponding taxable payrolls fer
all other employers preceding him on the schadulese

[3} The cumulative taxable payroll amounts listed on
the schedules provided for in 39-51-1218 shall be s=gregated
into groups that will yield epproximately the average tax
rate 3ccording to the tax schedule assigned for that
particular taxable vyeare Each group shall be identified by
the rate class number listed in the table which represents
the percentage limits of each groupe Each employer on the
schedules is assigned that contribution rate ouposiie his
rate class for the tax schedule in effect for the iaxab}e
yeare

{4) (a) If the grouping of rate classes requiraes the
inclusion of exactly one-half of an employer®s taxable
payrolls the employer is assigned the lower of the twc rates
desinnated for the two classes in which the halves df his
taxable payroll are so requireds

{b) If the group of rate classes requires the inclusion

-y
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of a portion other than exactliy one-half of an esployer?®s
taxable payrolls the employer is sssigned the‘ rate
designated for +the class in which the greater part ¢f his
taxable payroll is so requirede 7

(c) If one or more employers on the schedule§ have
experience factors identical to that of the last employer
included in a particular rate classys 311 such employefs are
inctuded in and assigned the contribution rate specif{ed for
such classy notwithstanding the provisions of 39-53-1213.

{5} If the taxable payroll amount or the experience
factor or both such taxable payroll amount and experience
factor of any eligible or deficit employer listed—on thz
schedules is <changeds the employer #¥s placed iﬁ that
position on the schedules which he wouTd have occupied had
his taxable payroll amount or 2xperience factor as changed
been used in determining his position in the first instances
but such chenge does neot affect the position or rate
classification of any other employer Tisted on the scﬁedu1es
and does not affect the rate determination for previous
yearse®™

Section 3« Section 33-51-1214s MCAs is amended to read:

"39-51-121%4. Benefit payments chargeable to employer
experience rating accountss Senefits paid »rier—to-dune—-38y
uith—-respeet-te-bene?+t-years-eommeneing—w%th-du%y—i?—i??éy

and-thereaftery shal1y-es-ef-&une—aa-of—each‘reaf-—préced+nq
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the-——catendar---year—-——for———-which---a—-covered--emptoyerss
contribution—rate—is-effectivey be charged to the accéunt of
the coverad <employers except cost reimbursemen£ and
governmental employersy who paid the largest individual
amount of bpase period wages as shown on the determ{nation
used as the basis for the payment of such benefits; After
June-58v-393¥9v—ne No charge shall be made to the accoﬁnt of
such covered emploeyer with respect to benefits paié under
the following situations: )

{1) if paid to a worker who terminated his services
voluntarily withcut good cause attributable to such éovered
employer or who had been discharged for miscondﬁct in
connection With such servicesj

(2) if paid in accordance with the extsnded benefit
pregram triggered by either national or state Indicétors.'

Section 4« Section 39-51-1215¢ MCAy is amended té read:

®30-~51-1215 Haintenance of experience ratinc récords.
An experience rating record shall be maintained for each
covered employera The record is credited uifh all
contributions which the covered employer has paid fer
eevered-—employment for :hg__mnsi._:eﬁﬁnt..i._fiisii_¥25£§
immediately preceding the camputation_ dates prior to the
cutoff dates The record is also charged with the améunt of

benefits paid which are chargeable to the covered employer®s

account £nz.:h§_mgﬁt_rg;£n1_3_£iasﬂl_xgazﬁ_gnﬂins_.igétsmagz

“ HBYT
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30« Nothing in this section grants any covered employer or
individual in his service a priority with respect éo any
claim or right because of amounts paid by the covered
employer into the employment security funde®

Section 5e¢ Section 39-51-121T7s MCAy is amended t6 read:

#39-51-1217« Schedule of rates assignad based on- trust
fund reserve-- {1) The rate schedule for each calendé: year
is assigned based upon the ratio of the trust fund balance
as of December 31 prior to the rate year to total wéges in
covered amployment for the l2-month period prior £o the
computation dates except that a recomputation based'on the
April 1 trust fund balance will be made each vyear aﬁd, if
the recomputea ratioc results in em a_rats increase of fa4%
or morey all employer rates will increase 0e2% beéinning
July 1 for the remainder of the years »

{2) The ratioc at the top of each tax schedule Iin the
tax table shown in 29-51-1218 represents th= minimué fund
level required for a specific tax schedule to be in éffect-

{3) Employer rates are assigned in accord with the
rates provided in each schedule for eligibley unrateds and
deficit employerss based upon their experience as defined in
this sections except that for calendar year 1979 tﬁe tax
rate Schedule X shall be applied as provided for in
{395-51-1202]«"

-End-~
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Approved by Comrittee

on Labor & Emplo
Relations ployment

HOUSE BILL NO. 49
INTRODUCED BY 6OULD

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT TO LIMIT THE EXPERIENCE
RATING COMPUTATION OF EMPLOYERS TO THE MOST RECENT 3 FISCAL
YEARS ENDING SEPTEMBER 30 OF EACH YEAR AND TO ADJUST
ACCORDINGLY TIME REQUIREMENTS INVOLYING EXPERIENCE RATING
REQUIREMENTS AMENDING SECTIONS 39-51-1121y 39-51-1213,

39-51-1214s 39-51-1215s AND 39-51-1217y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-1121s MCA» 1is amended to
read:

n39~-51~1121le Definitionse As wused in this part and
part 12+ the following definitions apply:

{1} ™Computation date"™ means dJune--36 the _reporting
periagd_ _ending _Septesber 30 preceding the calendar year for
which a covered employer®s contribution rate is effective.

(2) “"Cutoff date™ means September—-28 December 31
immediately following the computation datee. The division may
extend the cutoff date in meritorious cases.

{3) ™Deficit employer™ means a covered employer who
has established a record of accumulated benefits charged to

his account in excess of his accumulated contributions paid
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as of the cutoff date and has a minus experience factore

(%) ™Division™ means the employment security division
of the department of Tabor and industrye.

(5) "Eligible employer™ means a covered employer who
has:

{a) paid contributions during each of the 3 fiscal
years immediately preceding the computation date;

(b} with respect to such 3 fiscal yearss filed all
contribution reports prescribed by the division;

{c) paid all contributions due with respect to the 3
fiscal years before the cutoff date of the rate year;

{d) established a record of accumulated contributions
in excess of benefits charged to his account; and

{e} achieved a plus experience factora.

(6} ™Fiscal vyear™ means the four consecutive calendar
quarters ending on Jume-30 Septeaber 0.

{7) *“Governmental entities® means the state or any
political subdivision of the state or an instrumentality of
the state or a political subdivisions inciuding any
employing unit funded directly by tax leviesa

{8) ™"uUnrated employer™ means a covered employer who
has not paid contributions in each of the 3 fiscal ;ears
immediately preceding the computation date or an employer
who has established a record of accumulated contributions in

excess of benefits charged to his account but has not filed

-2- HB 49
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all required payroll reports or paid contributions by the
cutoff date for any of the quarters in the 3 fiscal years
immediately preceding the computation date."

Section 2. Section 39-51-1213y MCAy is amended to
read:

®39-5]1-1213« Classification of employers for
experience rating purposese (1) The division shall for each
calendar year classify employers in accordance with their
actual experience in the payment of contributions and with
respect to benefits charged against their accountsy with
contribution rates reflecting benefit experiences Each
employer's rate for a calendar year shall be determined on
the basis of his record as of dJu¥y-% Qctober 1 of the
preceding calendar yeare

{2) In making the classificationy each eligible and
deficit employer®s contribution rate is determined in the
manner set forth below for the calendar year 1980 and for
each calendar year thereafter:

{a) Each employer is given an "experience factor®™
which is contributions paid minus benefits charged on each
employer®s account since—duty—-ty-39%6vy for the gost recent 2
fiscal. _years _immediately preceding the computation dates
divided by his average annual taxable payroll rounded toc the
next lower dollar amount for the same 3 fiscal vyears

+mmediatety-—preceding-the-computation-date, The computation
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of the "experience factor® shall be to six decimal placess

{b) Schedules shall be prepared listing all eligibie
and deficit employers in inverse numerical order of their
experience factorse There shall be listed on such schedules
for each employer in addition to the experience factor:

(i) the amount of his taxable payroll for the fiscal
year ending on the computation date; and

{ii) the cumulative total consisting of the sum of the
employer®s taxable payroll for the fiscal year ending on the
computation date and the corresponding taxable payrolls for
all other employers preceding him on the schedules.

(3) The cumulative taxable payroll amounts listed on
the schedules provided for in 39-51-1218 shall be segregated
into groups that will yield approximately the average tax
rate according to the tax schedule assigned for that
particular taxable year. Each group shall be identified by
the rate class number listed in the table which represents
the percentage limits of each groups Each employer on ‘the
schedules is assigned that contribution rate opposite his
rate class for the tax schedule in effect for the taxable
yeara

{4#) {(a) If the grouping of rate classes requires the
inclusion of exactly one-half of an employer’s taxable
payrolly the employer is assigned the lower of the two rates

designated for the two classes in which the halves of his

4= HB 49
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taxable payroll are so requireds

{by If the group of rate classes requires the
inclusion of a portion other than exactly one-half of an
employer®s taxable payrolls the employer is assigned the
rate designated for the class in which the greater part of
his taxable payroll is so requireds

{c} If one or more employers on the schedules have
experience factors identical to that of the last employer
inctuded in a particultar rate classy all such employers are
included in and assigned the contribution rate specified for
such classs notwithstanding the provisions of 39-51-1213.

{5) If the taxable payroll amount or the experience
factor or both such taxable payroll amount and experience
factor of any eligible or deficit employer listed on the
schedules is changeds the employer is placed in that
position on the schedules which he would have occupied had
his taxable payroll amount or experience factor as changed
been used in determining his position in the first instance,
but such change does not affect the position or rate
classification of any other employer listed on the schedules
and does not affect the rate determination for previous
yearse"®

Section 3. Section 39-51-1214, MCAs is amended to
read:

"39-51-1214. Benefit payments chargeable to employer

-5 HB 49
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experience rating accountse. Benefits paid prior-to-dune-36y
with-respect—to-benefit-years-commencing-with-duty-ty--19¥6y
end-—-theresftery shally-as-ef-june-36-of-each-year—-preceding
the—-catendar--yesr——--for---which--——a---covered-—--empltoyerss
contribution—rate-is-effeceivey be charged to the account of
the covered employer, except cost reimbursement and
governmental employerss who paid the largest individual
amount of base period wages as shown on the determination
used as the basis for the payment of such benefitses #After
June-~38y-19¥9y-ne Ng charge shall be made to the account of
such covered employer with respect to benefits paid under
the following situations:

{1 if paid to a worker who terminated his services
voluntarily without good cause attributable to such covered
employer or who had been discharged for misconduct in
connection with such services;

{2) if paid in accordance with the extended benefit
program triggered by either national or state indicatorse”™

Section 4. Section 39-51-1215y MCAy is amended to
read:

"39-51-1215. Maintenance of experience rating recordse
An  experience rating record shall be maintained for-each
covered employer. The record is credited wWith ail
contributions which the covered employer has paid feor

covered-employment for_ _the _most__recent _3 fiscal _yeacrs

-6- HE 49
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imwediately preceding .the computation. dates prior to the
cutoff datee The record is also charged with the amount of
benefits paid which are chargeable Eo the covered employer?®s
account for the most recent 3 fiscal years eoding September
30. Nothing in this section grants any covered employer or
individual in his service a priority with respect to any
claim or right because of amounts paid by the covered
employer intc the employment security fund.®

Section 5. Section 39-51-1217¢ MCAs is amended to
read:

"39-51-121T7. Schedule of rates assigned based on trust
fund reserves {1) The rate schedule for each calendar year
is assigned based upon the ratio of the trust fund balance
as of December 31 prior to the rate year to total wages in
covered employment for the 12-month period prior to the
computation datev-except-that-a-recomputation-based--on-—the
Aprit-—t-~trust-——~fund-batance-witt-be-made-ecach-year-andy-#f
the-recomputed-ratio-results-in-an a-rate increase--of——Bual
or--morey-—-ati--employer--rates-niti-increase-ovai-beginning
daty-1-for-the-remainder-of-the-year.

(2) The ratic at the top of each tax schedule in the
tax table shown in 39-51-1218 represents the minimum fund
leve} required for a specific tax schedule to be in effect.

{3) Employer rates are assigned in accord with the

rates provided in each schedule for eligibles unrateds and

-T- HB 49
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deficit employerse based upon their experience as defined in
this sections except that for calendar year 1979, the tax
rate Schedule X shall be appltied as provided for in
[39-51-1202 )"

-End-~

8- HB 49
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HOUSE BILL NG« 49
INTRODUCED BY GOULD

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: AN ACT TO LIMIT THE EXPERIENCE
RATING COMPUTATION OF EMPLOYERS TO THE MOST RECENT 3 FISCAL
YEARS ENDING SEPTEMBER 3¢ OF EACH YEAR AND TO ADJUST
ACCORDINGLY TIME REQUIREME!TS INVOLYING EXPERIENCE RATING
REQUIREMENTS; AMENDING SECTIONS 39-51-1121y 39-51-1213,

39-51-1214s 39-51-1215¢ AND 39-51-1217+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 39-51-1121s MCAsy is amended to
read:

"39-51-1121. Definitionse As wused in <this part and
part 12y the following definitions apply:

{1) ™Computation date" means dune~-38 1the _reporting
periad _eading._September 3¢ preceding the calendar year for
which a covered employer?s contribution rate is effectives

{2) "Cutoff date™ means September—-36 [Qacember 31
immediately following the computation datee. The division may
extend the cutoff date in meritorious casese

{3) "Deficit employer™ means a covered employer who
has established a record of accumulated benefits charged to

his account in excess of his accumulated contributions paid
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as of the cutoff date and has a minus experience factors

(4} ™Division® means the employment security division
of the department of labor and industry.

{5) "Eligible employer™ means a covered employer who
has?

[fa) paid contributions during each of the 3 fiscal
years immediately preceding the computation date;

(b} with respect to such 3 fiscal yearse filed all
contribution reports prescribed by the division;

{c) paid all contributions due with respect to the 3
fiscal years before the cutoff date of the rate year;

{d} established a record of accumulated contributions
in excess of benefits charged to his account; and

(e} achieved a plus experience factore.

{6) "Fiscal vyear™ means the four consecutive calendar
quarters ending on dune—-38 September 30.

(T) *"Governmental entities™ means the state or any
political subdivision of the state or an instrumentality of
the state or a political subdivisions including any
employing unit funded directly by tax levies.

{8) "unrated employer®™ means a covered employer who
has not paid contributions in each of the 3 fiscal vyears
immediately preceding the computation date or an employer
who has establtished a record of accumulated contributions in

excess of benefits charged to his account but has not filed

-2- HB 49
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all requivred payroll reports or paid contributions by the
cutoff date for any of the quarters in the 3 fiscal vyears
immediately preceding the computation date."

Section 2. Section 39-51-1213s MCAy is amended to
read:

"39-51-1213. Classification of employers for
experience rating purposese {1} The division shall for each
calendar year classify employers in accordance with their
actual experiencte in the payment of contributions and with
respect to benefits charged against their accountss with
contribution rates refltecting berefit experieaces Each
employer®s rate for a calendar year shall be determined on
the basis of his record as of dJuly-: October 1 of the
preceding calendar yeare.

{2) In making the classifications each eligible and
deficit employer®s contribution rate is determined in the
manner set forth below for the calendar year 1980 and for
each calendar year thereafter:

{a) Each employer is given an "“experience factor®™
which is contributions paid minus benefits charqed on each
employer®s account since-duty-tv-1936y for the most recent 3
fiscal years _immediately preceding the compuiation dates
divided by his average annual taxable payroll rounded to the
next lower dollar amount for the same 3 fiscal vyears

+mmediatediy——preceding-the-computation-date. The computation
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of the "experience factor™ shali be to six decimal places.

{b) Schedules shall be prepared listing all eligible
and deficit employers in inverse numerical order of their
experience factorse There shall be listed on such schedules
for each employer in addition to the experience factor:

¢{i) the amount of his taxable payroll for the fiscal
year ending on the computation date; and

(ii) the cumulative total consisting of the sum of the
employer®s taxable payrol} for the fiscal year ending on the
computation date and the corresponding taxable payrolls for
all other employers preceding him on the schedules.

(3) The cumulative taxable payroll amounts listed on
the schedules provided for in 39-51-1218 shall be segregated
into groups that will yield approxiwmately the average tax
rate according to the tax schedule assigned for that
particular taxable year. Each group shall be identified by
the rate class number listed in the table which represents
the percentage limits of each groupe Each employer on the
schedules is assigned that contribution rate opposite his
rate class for the tax schedule in effect for the taxable
yeare

(4) (a) If the grouping of rate classes requires the
inclusion of exactly one-half of an employer®s taxable
payrolls the employer is assigned the lower of the two rates

designated for the two classes in which the halves of his

g HE 49
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taxable payroll are so required.

{b) If the group of rate classes requires the
inclusion of a portion other than exactly one-half of an
employer®s taxable payrolls the employer is assigned the
rate designated for the class in which the greater part of
his taxable payroll is so requirede

(c) If one or more employers on the schedules have
experience factors identical to that of the last employer
included in a particular rite classy all such employers are
included in and assigned the contribution rate specified for
such classy notwithstanding the provisions of 39-51-1213.

{5) If the taxable payroll amount or the experience
factor or both such taxable payroll amount and experience
factor of any eligible or deficit employer listed on the
schedules is changeds the employer is placed in that
position on the schedules which he would have occupied had
his taxable payroll amount or experience factor as changed
peen used in determining his position in the first instancey
but such change does not affect the position or rate
classification of any other employer listed on the schedules
and does not affect the rate determination for previous
yearse"

Section 3. Section 39-51-1214y #CAy is amended to
read:

"39-51-1214« Benefit payments chargeable to employer

-5- HB 49
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experience rating accountss Benefits paid prior-to-dune-38y
with-respect-to-benefit—years-commeneing-with~duty—tvy--19¥6y
and--thereaftery shally-as-of-june-36-of-cach-year-preceding
the--catender-—year-—-for——-which-——a---covered---emptoyerts
econtribution-rete-is—effeerivey be charged to the account of
the covered employer, except cost reimbursement and
governmental employerss who paid the largest individual
amount of base period wages as shown on the determination
used as the basis for the payment of such benefitse After
dJune--368vy-19F9y-no Na charge shall be made to the account of
such covered employer with respect to benefits paid under
the following situations:

(1) if paid to a worker who terminated his services
voluntarily without good cause attributable to such covered
employer or who had been discharged for misconduct in
connection with such services;

{(2) if paid in accordance with the extended benefit
program triggered by either national or state indicators."

Section 4. Section 39-51-1215y MNCAy is amended to
read:

"39-51-1215%. Maintenance of experience rating recordse.
An experience rating record shall be maintained for each
covered employer. The record is credited with alil
contributions which the covered employer has paid for

covered-employment for _the most _recent 3 _fiscal _years
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impediately preceding .the _cosputation _dates prior to the
cutoff datee The record is also charged with the amount of
benefits paid which are chargeable Eo the covered employer®s
account for the mest recent 3 fiscal years eoding Septesber
30. Nothing in this section grants any covered employer or
individual in his service a priority with respect to any
claim or right because of amounts paid by the covered
employer into the employment security fund.®

Section S Section 39-51-1217, #MCAsy is amended to
read:

*39-51-1217. Schedule of rates assigned based on trust
fund reserves (1) The rate schedule for each calendar year
is assigned based upon the ratio of the trust fund balance
as of December 31 prior to the rate year to total wages in
covered employment for the 12-month period prior to the
computation datey-except-that—a-~recomputation-based--on—-the
Aprit-—t--trust—-Fand-bateance-witi-be-made-ecach-year-andy—+f
the-recomputed-ratio-resuits—-in-an a-rate increase--of--Gusk
or-——morey——ealtl-—employer——rates-nili-increase-ov2¥-beginning
doty-1-for-the-remainder-of-the-year.

{2) The ratio at the top of each tax schedule in the
tax table shown in 39-51-1218 represents the minimum fung
level required for a specific tax schedule to be in effect.

(3) Employer rates are assigned in accord with the

rates provided in each schedule for eligibles unratedy and

-7~ HB 49
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deficit employerse based upon their experience as defined in
this sections except that for calendar year 1979, the tax
rate Schedule X shall be applied as provided for in
[39-51~1202]."

-End~-
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HOUSE BILL NOe 49
INTRODUCED BY GOULD

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT TO LIMIT THE EXPERIENCE
RATING COMPUTATION OF EMPLOYERS TO THE MOST RECENT 3 FISCaL
YEARS ENDING SEPTEMBER 30 OF EACH YEAR AND  Tu ADJUST
ACCORDINGLY TIME REQUIREMENTS INVOLYING EXPERIENLCE RATING
REQUIREMENTS ; AMENLING SECTIONS 39~51-1121s 39-51-1213s

39-51-1214%y 39-51-1215+ AND 39-51-1217+ MLAL"

BE 1Y ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:

Section le Section 39-51-1121¢ MCAy is amended to
read:

*39-51-1121« Definitionse As wused in this part and
part 12+ the following definitions apply:

{1) "Computation date™ means June--38 he__reporting

period__ending September_ 30 preceding the catendar year for

which a covered employer®s contribution rate s effectivee
{2) ™Cutoff date" means September--38 December _31
immediately following the computation date. The division may
extend the cutoff date in meritorious cases.
{3} "Deficit employer™ means a covered employer who
has established a record of accumulated benefits chargea to

his account in excess of his accumulated contributions paid
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as of the cutoff date snd has a minus experience factore.

{#) "Division" means the employment security division
of the department of labor and industryes

(5) "Eliygible employer® means a covered employer who
has:

{a} paid contriobutions during each of the 3 fiscal
years immediately preceding the computation date;

(b} with respect to such 3 fiscal vyearss filead all
contribution reports prescribed by the division;

{c} paid all contributions due with respect to the 3
fiscal years before the cutoff date of the rate year;

{d} estaplished a record of accumulated contributions
in excess of benefits charged to his account; and

{e) achieved a plus experience factore

{6} "Fiscal year" means the four consecutive caiendar
quarters ending on Jume-38 Seprember 30.

(7} *"Governmental entities®™ means the state or any
political subdivision of the state or an instrumentality of
the state or a political subdivisions including any
employing unit funded directly by tax leviese.

{8) "“unrated employer® means a covered employer who
has not paid contributions in each of the 3 fiscal years
immediately preceding the computation date or an employer
who has established a record of accumulated contributions in

excess of benefits charged to his account but has not filed

-2- HB 49
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all vrequired payroll reports or paid contrioutions oy the
cutoff date for any of the quarters in the 3 fiscal years
immediately preceding the computation datee”

Section 2. Section 39-51-i213, MCAy is amended to
read:

"39-51-1213. Classification of employers for
experience rating purposese {l) The division shall for each
calendar year classify employers in accordance with thesr
actual experience in the payment of contributions and with
respect to benefits charged against their accountss with
contribution rates reflecting benefit experience. Each
employer*s rate for a calendar year shall be determined on
the basis of his record as of dJoly-1 Ocrober | of the
preceding calendar year.

(2) In making the classifications each eligible and
deficit employer®s contribution rate is determined in the
manner set forth below for the calendar year 1980 and for
each calendar year thereafter:

{a) Each employer is given an "experience factor™

which is contributions paid minus benefits charged on each

employer®s account srmee-duly-iv-19¥6y for the most recent 3

fiscal years immediately preceding _the computation_dates

divided by his average annual taxable payroll rounded to the
next lower dollar amount for the same 3 fiscal vyears

tmmedtately--precedine-the-computation-date. The computation

-3- HB 49
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of the “experience factor™ shall be to six decimal places.

{b} Schedules shall uve prepared listing all eligibile
and deficit employers in inverse numerical! order of their
experience factorss There shall be listed on such schedules
for each employer in addition to the experience factor:

{i) the amount of his taxable payroll for the fiscal
year ending on the computation date; and

{ii) the cumulative tocal consisting of the sum of the
employer*s taxable payroll for the fiscal year ending on the
computation date and the corresponding taxable payroils for
all other employers preceding him on the schedules.

(3) The cumulative taxable payrolt amounts listed on
the schedules provided for in 39-51-1218 shall be seyregated
into groups that will yield approximately the average tax
rate according to the tax schedule assigned for that
particultar taxable yeare. Each group shall be identified oy
the rate cliass numoer listed in the table which represents
the percentage limits of each groupe Eacn employer on the
schedules is assigned that contribution rate opposite his
rate class for the tax schedule in effect for the taxable
year.

{4} (3) If the grouping of rate classes reguires the
inclusion of exactly one-half of an employer®'s taxable
payrolle the empioyer is assigned the lower of the two rates

designated for the two classes in which the halves of his

. HB 49
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taxable payroll are so requireds

{b} 1if the group of rate classes requires the
inclusion of a portion other than exactly one-nhalf of an
empioyer®*s taxable payroll, the employer is assigned the
rate designated for the class in which the greater part of
his taxable payroll is 50 required.

{c} If one or more employers on the schedules have
experience factors identical to that of the last employer
included in a particular rate classs all such employers are
included in and assigned the contribution rate specified for
such classes notwithstanding the provisions of 39-51-1213.

t5) If the taxable payroll amount or the experience
factor or both such taxable payroll amount and experience
factor of any eligible or deficit employer listed on the
schedules is changeds the employer is placed in that
position on the schedules which he would have occupied hdad
his taxable payroll amount or experience factor as <changed
been used in determining his position in the first instance.
but such change does not affect the position or rate
classification of any cther employer listed on the schedules
and does not affect the rate determination for previous
yearse®

Section 3. Section 39-51-1214y MCAs is amended to
read:

"39-51-121l4. Benefit payments chargeablie to employer

-5- HB 49
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experience rating accounts. Benefits paid prior—te—dune-36vy
with-respect-to-benefit-years-commencing-with-doty-tvy--19¥6+
and—~-thereaftery shallv-as-ef-dune-3d-ef-each-year-preceding
tha--calendar--year---for—--which—-a---eovered---employerts
contribution-rate-tra-effecttvey be charged to the account of
the covered employers except cost reimbursement and
governmental employerss who paid the 1largest individual
amount of base period wages as shown on the determination
used as the basis for the payment of such bpenefitse #fter
dune--38¥-19¥9y-ne No charge shall be made to the account of
such covered employer with respect to benefits paid under
the following situations:

{1} if paid to a worker who terminated his services
voluntarily without good cause attributable to such <covered
employer or who had been discharged for misconduct in
connection with such services;

12) if paid in accordance with the extended benefit
program triggered by either national or state indicators.”™

Section #. Section 39-51-1215+ MCA» is amended to
read:

739-51-1215. Maintenance of experience rating recordse
An experience rating record shall be maintained for each
covered employere The record is credited with al
contributions which the covered employer has paid for

covered-employment for _the most recent 3 fiscal _years

-6~ HB 49
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immediately _preceding__the _computation__dates prior to the

cutoff date. The record is alsoc charged with the amount of
benefits paid which are chargeable to the covered employer’s

account For_the most _recent 3 fiscal years endjng September

30+ Nothing in this section grants any covered emplaoyer or
individual in his service & priority with respect to any
claim or right because of amounts paid by the covered
employer into the employment security fund.”

Section 5. Section 39-51-1217+ MCAs is amended to
read:

"39-51-1217« Schedule of rates assigned based on trust
fund reservees (1) The rate schedule for each calendar year
is assigned based upon the ratic of the trust Ffund balance
as of December 31 prior to the rate year to total wages in
covered employment for the 12-month period prior to the
computation datev-except-that-a-recomputatton-based--en--the
Apri¥d-—t--trust-—fund-betence-witt-be-ande-each-year-andy-tf
or--morey--at¥--employer--rates-witt-increase~fv2%-begitnning
duty-i-for-the-rematnder-of-the-year.

{2) The ratio at the top of each tax schedule in the
tax tabie shown in 39-51-1218 represents the minimum fund
level required for a specific tax schedule to be in effects

{3) Employer rates are assigned in accord with the

rates provided in each schedule for eligibles wunratede and
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deficit employerss based upon their experience as defined in
this sections except that feor calendar year 1979+ the tax
rate Schedule X shalt be applied as provided for in
[39-51-1202] "

-eEnd-
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