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__ HOUSE_ BILL NOo __ 4_2_ __ 

INTRODUCED BY --~G~O~U~L~D~-------

BY ~EQUEST OF THE DEPARTMENT OF LABOR AND I~DUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO LIMIT THE EXPERI~NCE 

RATING COMPUTATION OF EMPLOYERS TO THE ;~OST RECENT 3 fiSCAL 

YEARS ENDING SEPTEM3ER 30 OF EACH YEAR AND TO ADJUST 

ACCORDINGLY TIME REQUIREMENTS INVOLVING EXPERIE~CE RATING 

!\C:QUIREHENTS; AMENDING SECTIONS 39-5l-112lt 39-51-1213, 

39-51-1214t 39-51-1215, A~D 39-51-1217t MCAo" 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-1121, MCAt is amended to read: 

"39~51-1121. Definitions. As used in this part and part 

12, the following definitions apply: 

(1) "Co~putatlon date" means dun@--39 the reu~ti~ 

~Li2U ending ~~m~ preceding the calendar year for 

which a covered e~~loyer•s contribution rate is effective. 

(2) •cutoff date" means 5@p~@mb@r--3e ~~L--Jl 

ia•~ediately following the co~putation date. The division may 

extend the cutoff date in meritorious cases. 

{3) "Deficit employer" means a covered employer who has 

established a record of accumulated benefits charged to his 

eccount in excess of his accumulated contributions ~aid as 

of the cutoff date and has a minus experience factor • 
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{4) "Division" means the employment security division 

of the department of labor and industry. 

(5} "Eligible employer" means a covered employer who 

has: 

(a) paid contributions during each of the 3 fiscal 

years immediately preceding the computation date; 

{b) with respect to such 3 fiscal years, filed all 

contribution reports prescribed ~y the divisioni 

(c) paid all contributions due with respect to the 3 

fiscal years before the cutoff date of the rate year; 

{d) established a record of accumulated contributions 

in excess of benefits charged to his account; and 

{e) achieved a plus experience factor. 

(61 •Fiscal year" means the four consecutive calendar 

quarters ending on dun~-~e Septe~ber ~· 

(7) "Governmental entitles" means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision, including any 

employing unit funded directly by tax levies. 

(8) •unrated employer• means a covered employer who has 

not ~aid contributions in each of the 3 fiscal years 

immc1iate1y preceding the com~utation data or an employer 

who has established a record of accumulated contributions in 

excess of benefits charged to his account but has not filed 

all required payroll reports or paid contributions by the 
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cutoff date for any of the quarters in the 3 fiscal years 

immediately preceding the computation dcte•" 

Section 2. Section 39-51-1213• MCA. is amended to read: 

"39-51-1213. Classification of employers for experience 

rating purposas. (1) The division shall for each calendar 

year classify employers in accordance with their actual 

experience in the payment of contributions and with r~spect 

to benefits charged against their accounts. with 

contribution rates reflecting benefit experience. Each 

employer's rate fer a calendar year shall be determined on 

the basis of his record as of dH~y-+ ~~L-1 of the 

preceding calendar year. 

{2) In making the classification, each eligible and 

deficit employer's contribution rate is determined in the 

manner set forth below for the calendar year 1980 and for 

each calendar year thereafter: 

(a) Each employer is given an •experience factor" which 

is contributions paid minus benefits charged on each 

employer•s account ~nee-de+y-+y-+~&y LaL_tbe-~1-Le~ 

fjscal yea~s immeojatgly preceding the~mRut~Llan_~& 

divided by his average annual taxable payroll rounded to the 

next lower dollar amount for the ~~ 3 fiscol years 

+emP.efe~~y-p~ed+n~-~n~-ee~~~e~e~-de~e. The computation 

of the •experience factor• shall be to six decimal places. 

(b) Schedules shall be prepared listing all eligible 
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and deficit employers in inverse nu~erical order of their 

experience factors. There shall be listed on such schedules 

fer each employer in addition to the EXperience factor: 

(i) the amount of his taxable payroll for the fiscal 

year ending on the computation date; and 

(ii) the cumulative total consisting of the sum of th~ 

employer's taxable payroll for the fiscal year ending on th~ 

computation date and the corresponding taxable pdyrolls for 

all other employers preceding him on the schadulas. 

(3) The cumulative taxable payroll amounts listed on 

the schedules provided for in 39-51-1218 s~all be segregated 

into groups that will yield approximately the average tax 

rate ;~ccording to 

particular taxable 

the tax schedule ass i ]ned f,1r that 

year. Each group shall ~e identified ~Y 

the rate class number listed in the table which represents 

the percentage li•its of each group. Each eMployer on th~ 

schedules Is assigned that contribution rate ooposite his 

rate class for the tax schedule in effect for the taxahl9 

year. 

(4) (a) If the grouping of rate classes requires the 

inclusion of exactly one-half of an employer's tax?ble 

payroll, the employer is assigned the lower of the twc rates 

desiqnated for the two classes in which the halves of his 

taxable payroll are so required. 

{b) If the group of rate classes requires the inclusion 

-4-
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of a portion other than exactly one-half of an es.ployer•s 

taxable payroll, the employer is assigned the rate 

designated for the class in ~hich the greater part of his 

taxable payroll is so required. 

(c) If one or more employers on the schedules have 

experience factors identical to that of the last employer 

included in a pa~ticular rate class. all such employers are 

included in and assigned the contribution rate specified for 

such c~ss, nGtonthstanding the provisions of 39-51-1213. 

(5) If the taxable payroll amount or the experience 

factor or both such taxable-payroll a•ount and experience 

factor of any eligible or deficit e~ployer listed on th~ 

schedules is changed, the employer ts placed in t"at 

position en the schedules which he ~ouTd have occupied had 

h~ taxable payroll amount or experience factor as changed 

been used in determining his position in the first instance, 

but such change does not affect the position or rate 

classification of any other employer listed on the schedules 

and does not affect the rate determination for Previous 

years.a 

Section 3. Section 39-51-1214t MCA• is amended to read: 

"39-51-1214. Benefit payments chargeable to employer 

experience rating accounts. Benefits pai1 ~~+e~-to-dun~--3ey 

wfth--r~~peet-te-benef+t-yee~~-eemmene+n~-wft~-d~ly-~y-~9~~T 

end-t~e~ee+te~y shally-e~-e+-dune-3e-e+-eeeh-yee~--preeed+ne 
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~~e---ee+ende~---yee~---+er---whfeh---e--ee¥e~ed--empteyer•s 

~rf~a~fen-re~e-+~-e++eetf¥ey be charged to the account of 

the covered employer, except cost reimbursement and 

governmental e•ployers 9 who paid the largest individual 

a.aunt of oase period wages as shown on the determination 

used ~s the basis for the payment of such benefits. ~~ 

~56.-!9~9.-ne Hg charge ~all be •ade to the account of 

such covere~ employer with respec~to benefits paid under 

the follow~ng situations: 

(I) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

e•ployer or who had been discharged for misconduct in 

connection witn such services; 

(2) if paid in accordance with the extended benefit 

program triggered by either national or state Indicators.• 

Section 4• Section 39-51-1215• ~cA, is amended to read: 

"39-51-1215. Maintenance of experience rating records. 

An experience rating record shall be maintained for each 

covered employer. The record is credited with all 

contributions which the covered employer has paid +er 

ee¥ered--empteymen~ for tbe &a~-~1--2--~-X~~ 

imm~ly grecedjng the c 0mgutatjon ~ prior to the 

cutoff date. The record is also charged with the amount of 

benefits paid which are chargeable to the covered employer•s 

account fw::~-m~LL~~f~LX!l~-~wti.og_~~Uill2ll 

-6- H B '-1'1 
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1 ~· Nothing in this section grants any covered employer or 

2 

3 

individual 

clai111 or 

in his service a priority with 

right because o~ amounts paid 

4 employer into the employment security ~uno.• 

respect to any 

by the covered 

5 Section s. Section 39-51-1217, MCAo is amended to read: 

6 "39-51-1217. Schedule o~ rates assigned based on trust 

7 ~und reserve. (1) The rate schedule f~r each calenda~ year 

8 is assigned based upon the ratio of the trust ~und balance 

9 as o~ December 31 prior to the rate year to total wages in 

10 covered employment for the 12-month period prior to the 

11 computation date, except that a recomputation based on the 

12 April 1 trust fund balance will be 111ade each year ando i~ 

13 the recomputea ratio results In eft ~-LA~ increase ~f 0.4~ 

14 or 111oreo all employer rates will increase 0.2% beginning 

15 July 1 for the remainder o~ the year. 

16 (2) The ratio at the top of each tax schedule in the 

17 tax table shown in 39-51-1218 represents th2 minimum fund 

18 level required fer a specific tax schedule to be in effect. 

19 (3) employer rates are assigned in accord with the 

20 rates provided in each schedule for eligible, unrated, and 

Zl deficit employers, based upon their experience as defined in 

22 this section, except that for calendar year 1979o the tax 

23 rate Schedule X shall be applied as provided for In 

24 [39-51-1202].• 

-End-
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HOUSE BILL ~0. 49 

INTRODUCED BY GOULD 

Approved by Comrdttee 
on Labor & Employment 
Relations 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A RILL FOR AN ACT ENTITLED: "AN ACT TO LIMIT THE EXPERIENCE 

RATING COMPUTATION OF EMPLOYERS TO THE MOST RECENT 3 FISCAL 

YEARS ENDING SEPTEMBER 30 OF EACH YEAR AND TO ADJUST 

ACCORDINGLY TIME REQUIREMENTS INVOLVING EXPERIENCE RATING 

REQUIREMENTS; AMENDING SECTIONS 39-51-1121, 39-51-1213, 

39-51-1214• 39-51-1215, ANO 39-51-1217, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-1121t MCA, is amended to 

read: 

"39-51-1121. Definitions. As used in this part and 

part l2t the follo~ing definitions apply: 

(1) •computation date" means ~afte--36 X~-~g~lug 

ge£1~--~ndiog_~~mber 3Q preceding the calendar year for 

which a covered employer•s contribution rate is effective. 

(2) "Cutoff date" means Se~~eeber--~e ~~mQeL--~ 

immediately following the computation date. The division may 

extend the cutoff date in meritorious cases. 

(3) "Deficit employer" means a covered employer who 

has established a record of accumulated benefits charged to 

his account in excess of his accumulated contributions paid 
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as of the cutoff date and has a minus experience factor. 

(4) •Division" means the employment security division 

of the department of labor and industry. 

(5) "Eligible employer" means a covered employer who 

has: 

(a) paid contributions during each of the 3 fiscal 

years immediately preceding the computation date; 

(b) with respect to such 3 fiscal years• filed all 

contribution reports prescribed by the division; 

(c) paid all contributions due with respect to the 3 

fiscal years before the cutoff date of the rate year; 

(d) established a record of accumulated contributions 

in excess of benefits charged to his account; and 

(e) achieved a plus experience factor. 

(6) •Fiscal year" means the four consecutive calendar 

quarters ending on d~fte-~e ~em~3Q. 

(7) "Governmental entities" means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision, including any 

employing unit funded directly by tax levies. 

( 8) "Unrated emp 1 oyer" means a covered employer who 

has not paid contributions in each of the 3 fiscal years 

immediately preceding the computation date or an employer 

who has established a record of accumulated contributions in 

excess of benefits charged to his account but has not filed 

-2- HB 49 
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all required payroll reports or paid contributions by the 

cutoff date for any of the quarters in the 3 fiscal years 

immediately preceding the computation date." 

Section 2. Section 39-51-1213, MCA, is amended to 

read: 

"39-51-1213. Classification of employers for 

experience rating purposes. (1) The division shall for each 

calendar year classify employers in accordance with their 

actual experience in the payment of contributions and with 

respect to benefits charged against their accounts, with 

contribution rates reflecting benefit experience. Each 

employer•s rate for a calendar year shall be determined on 

the basis of his record as of d~+y-i 0~1~-1 of the 

preceding calendar year. 

(2) In making the classification, each eligible and 

deficit employer's contribution rate is determined in the 

manner set forth below for the calendar year 1980 and for 

each calendar year thereafter: 

(a) Each employer is given an "experience factor• 

which is contributions paid minus benefits charged on each 

employer's account ~+nee-dttfy-iy-t9~6y i2L-1~~Le~nt-l 

fl~al-~~a~~-lmm~dia~1x--QL~eaiog tb~-~~Y1a1lQD~~~ 

divided by his average annual taxable payroll rounded to the 

next lower dollar amount for the ~ 3 fiscal years 

+mmed+e~efy--~reeed+ng-~he-eemptt~st+en-dete. The computation 

-3- HB 49 
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of the "experience factor• shall be to six decimal places. 

(b) Schedules shall be prepared listing all eligible 

and deficit employers in inverse numerical order of their 

experience factors. There shall be listed on such schedules 

for each employer in addition to the experience factor: 

(i) the amount of his taxaole payroll for the fiscal 

year ending on the computation date; and 

(ii) the cumulative total consisting of the sum of the 

employer's taxable payroll for the fiscal year ending on the 

computation date and the corresponding taxable payrolls for 

all other e•ployers preceding him on the schedules. 

(3) The cumulative taxable payroll amounts 1 isted on 

the schedules provided for In 39-51-1218 shall be segregated 

into groups that will yield approximately the average tax 

rate according to the tax schedule assigned for that 

particular taxable year. Each group shall be identified by 

the rate class number 1 isted in the table which represents 

the percentage limits of each group. Each employer on the 

schedules is assigned that contribution rate opposite his 

~ate class for the tax schedule in effect fo~ the taxable 

year. 

(4) (a) If the grouping of ~ate classes requires the 

inclusion of exactly one-half of an employe~•s taxable 

payrollo the employer is assigned the lowe~ of the two rates 

designated for the two classes in which the halves of his 

-4- HB 49 
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taxable payroll are so required. 

(b) If the group of rate classes requires the 

inclusion of a portion other than exactly one-half of an 

eMployer's taxable payrollr the employer is assigned the 

rate designated for the class in which the greater part of 

his taxable payroll is so required. 

(c) If one or more employers on the schedules have 

experience factors identical to that of the last e~ployer 

included in a particular r•te class, all such employers are 

included in and assigned the contribution rate specified for 

such class, notwithstanding the provisions of 39-51-1213. 

(5) If the taxable payroll amount or the experience 

factor or both such taxable payroll amount and experience 

factor of any eligible or deficit employer listed on the 

schedules is changed. the employer is placed in that 

position on the schedules which he would have occupied had 

his taxable payroll aMount or experience factor as changed 

been used in determining his position in the first instance 9 

but such change does not affect the position or rate 

classification of any other employer listed on the schedules 

and does not affect the rate determination for previous 

years." 

Section 3. Section 39-51-1214, MCA• is amended to 

read: 

"39-51-1214. Benefit payments chargeable to employer 

-5- HB 49 
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experience rating accounts. Benefits paid pr+or-te-dane-39y 

w+th-re~peet-te-benef+t-yeer~-eemme"e+ng-w+~h-6a+y-~y--~~T6T 

&nd--thereeftery shally-e~-ef-6ane-,e-cf-eeeh-yeer-preeed+n9 

the--ee~ender--yeer---fer---wh+eh---e---eevered---e~p~eyer•~ 

eontr+bat+on-rete-+~-effeet+vey be charged to the account of 

the covered employer, except cost reimbursement and 

governmental employers, who paid the largest individual 

amount of base period wages as shown on the determination 

used as the basis for the payment of such benefits. After 

6ane--,ey-t9T9y-no ~Q charge shall be made to the account of 

such covered employer with respect to benefits paid under 

the following situations: 

(1) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

em~loyer or who had been discharged for misconduct in 

connection with such services; 

(ZJ if paid in accordance with the extended benefit 

program triggered by either national or state indicators." 

Section 4• Section 39-51-1215, MCA, is amended to 

read: 

"39-51-1215. Maintenance of experience rating records. 

An experience rating record shall be maintained for each 

covered employer. The record is credited with all 

contributions which the covered employer has paid fer 

eoYered-@mp~oymen~ !aL--~~__w~~--L~~ent __ J __ fLs~-X~ 

-6- HB 49 
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immeUiai£1¥--0L~~Lug__tbe__~gmpytat!pn _gg~£ prior to the 

cutoff date. The record is also charged with the amount of 

benefits paid which are chargeable to the covered employer's 

account LcL-tb~-WP~~~_J_!~~l-XaaL~-BDdlog_S~~L 

~· Nothing in this section grants any covered employer or 

6 individual in his service a priority with respect to any 

7 claim or right because of amounts paid oy the covered 

8 employer into the employment security fund.• 

9 Sections. Section 39-51-1217, MCA, is amended to 

1C read: 

11 "39-51-1217. Schedule of rates assigned based on trust 

12 fund reserve. (1) The rate schedule for each calendar year 

13 is assigned based upon the ratio of the trust fund balance 

14 as of December 31 prior to the rate year to total wages in 

15 covered employment for the 12-month period prior to the 

16 computation datey-~xeept-thet-a-reeemputet+en-besed--en--~he 

17 ~pr++--t--~rast--~und-befenee-w+++-be-mede-eeeh-yeer-endy-+~ 

18 ~he-reeomputed-ret+e-resaf~s-+n-en a=~ +nereese--o~--e.~• 

19 er--merey--eff--empfoyer--retes-w+++-+nereese-9w~*-be~+nn+ng 

20 ~u+y-t-~or-~he-remo+nder-o~-~he-yeer. 

21 (2) The ratio at the top of each tax schedule in the 

22 tax table shown in 39-51-1218 represents the minimum fund 

23 level required for a specific tax schedule to be in effect. 

24 (3) Employer rates are assigned in accord with the 

25 rates provided in each schedule for eligible, unrated, and 

-7- HB 49 
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deficit employers, based upon their experience as defined in 

this sectiono except that for calendar year 1979, the tax 

rate Schedule X shall be applied as provided for in 

(39-51-1202]•" 

-End-
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HOUSE BILL ~0. 49 

INTRODUCED BY GOULD 

BY REQUEST OF THE DEPARTMENT Of LABOR AND INDUSTRY 

~ BILL FOR AN ACT ENTITLED: "~N ~CT TO LIMIT THE EXPERIENCE 

RATING COMPUTATION OF EMPLOYERS TO THE ~OST RECENT 3 FISCAL 

YEARS ENDING SEPTEMBER 3f 

ACCORDINGLY TIME REQUIREHEtTS 

OF EACH 

INVOLVING 

YEAR AND TO ADJUST 

EXPERIENCE RATING 

REQUIRE,..ENTS; AMENDING SECTIONS 39-51-1121t 39-51-1213t 

39-51-1214t 39-51-1215, AND 39-51-1217t HCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-5l-ll21t HCA, is amended to 

read: 

"39-51-1121. Definitions. As used in this part and 

part 12, the following definitions apply: 

(1) •computation date• means dn"e--39 ~he--L~QLting 

g~aa--~ag_-~~L-32 preceding the calendar year for 

whicn a covered employer's contribution rate is effective. 

{2) •cutoff date• means Se~~embe~--39 ~~mheL--~ 

immediately following the computation date. The division may 

extend the cutoff date in meritorious cases. 

(3) "Deficit employer" means a covered employer who 

has established a record of accumulated benefits charged to 

his account in excess of his accumulated contributions paid 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0049/02 

as of the cutoff date and has a minus experience factor. 

(4) "Division" means the employment security division 

of the department of labor and industry. 

(5) "Eligible employer• means a covered employer who 

has: 

(a) paid contributions during each of the 3 fiscal 

years immediately preceding the computation date; 

(bl with respect to such 3 fiscal years, filed all 

contribution reports prescribed by the division; 

(c) paid all contributions due with respect to the 3 

fiscal years before the cutoff date of the rate year; 

(d) established a record of accumulated contributions 

in excess of benefits charged to his account; and 

(e~ achieved a plus experience factor. 

(6~ •Fiscal year• ~eans the four consecutive calendar 

quarters ending on d~ne-~9 ~~~la· 

(7) •Governmental entities" means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision. including any 

employing unit funded directly by tax levies. 

(B) "Unrated employer• means a covered employer who 

has not paid contributions in each of the 3 fiscal years 

immediately preceding the computation date or an employer 

who has established a record of accumulated contributions in 

excess of benefits charged to his account out has not filed 

-2- HB 49 
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all required payroll reports or paid contributions by the 

cutoff date for any of the quarters in the 3 fiscal years 

immeoiately preceding the computation date.• 

Section 2. Section 39-51-1213, MCA, is amended to 

read: 

•39-51-1213. Classification of e•ployers for 

experience rating purposes. (l} The division shall for each 

calendar year classify employers in accordance with their 

actual experience in the payaent of contributions and with 

respect to benefits charged against their accounts, with 

contribution rates reflecting ~it ex!)ei"i-ce~ Each 

employer's rate for a calendar year shall be determined on 

the basis of his record as of ~~~y-t 0~~ of the 

preceding calendar year. 

(2) In making the classification, each eligible and 

deficit employer's contribution rate is determined in the 

manner set forth below for the calendar year 1960 and for 

each calendar year thereafter: 

(a) Each employer is given an •experience factor" 

which is contributions paid minus benefits charged on each 

employer's account ~+nee-d~+y-~y-~9~6T {QL_tQa--~Le~ent-l 

fl:u:d--¥uu__l.oi!Be.dlaal:t~t=d i og tb!Ls;.~at.Uta-'ln~a 

divided by his average annual taxable payroll rounded to the 

next lower dollar amount for the ~ 3 fiscal years 

~mmed~e~e+y--~reeed+ftg-~he-eeep~e~~ft-da~e. The computation 
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of the •experience factor• shall be to six decimal places. 

{b) Schedules shall be prepared listing all eligible 

and deficit employers in inverse numerical order of their 

experience factors. There shall be listed on such schedYles 

for each employer in addition to the experience factor: 

(i) the amount of his taxable payroll for the fiscal 

year ending on the co~putation date; and 

{ii) the cumulative total consisting of the sum of the 

employer's taxable payroll for the fiscal year ending on the 

computation date and the corresponding taxable payrolls 

all other e•ployers preceding him on the schedules. 

for 

(3) The cueulative taxable payroll amounts listed on 

the schedules provided for in 39-51-1218 shall be segregated 

into groups that will yield approximately the average tax 

rate according to the tax schedule assigned for that 

particular taxable year. Each group Shall be identified by 

the rate class number listed in the table Nhich represents 

the percentage limits of each group. Each employer on the 

schedules is assigned that contribution rate opposite his 

rate class for the tax schedule in effect for the taxable 

year. 

(4) (a) If the grouping ~f rate classes requires the 

inclusion of exactly one-half of an ~loyer•s taxable 

payrollo the employer is assigned the lower of the two rates 

designated for the two classes in which the halves of his 

-It- H8 49 
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taxable payroll are so required. 

(bJ If the group of rate classes requires the 

inclusion of a portion other than exactly one-half of an 

employer•s taxable payroll, the employer is assigned the 

rate designated for the class in which the greater part of 

his taxable payroll is so required. 

(cJ If one or more employers on the schedules have 

experience factors identi~al to that of the last employer 

included in a particular r<te class, all such employers are 

included in and assigned the contribution rate specified for 

such class, notwithstanding the provisions of 39-51-1213. 

(5) If the taxable payroll amount or the experience 

factor or both such taxable payroll aeount and experience 

factor of any eligible or deficit employer listed on the 

schedules is changed, the employer is placed in that 

position on the schedules which he would have occupied had 

his taxable payroll amount or experience factor as changed 

been used in determining his position in the first instance, 

but such change does not affect the position or rate 

classification of any other employer listed on the schedules 

and does not affect the rate determination for previous 

year-s.• 

Sectic>n 3. Section 39-51-1214, i'!CA, is amended to 

read: 

"39-51-1214. Benefit payments chargeable to employer 
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experience rating accounts. Benefits paid pr+cr-~e-dane-~&y 

w+~h-re~pee~-~e-beftef+~-yesr~-eemmene+ng-w+~h-da+y-~v--~9~6v 

end--~heree~~ePy shally-s~-ef-dane-~6-e~-eeeh-yeer-preeed+ng 

~he--ee+ender--yesr---fer---wh+eh---e---eevered---emp+eyer•~ 

een~r+ba~+en-re~e-+~-effee~+vey be charged to the account of 

the covered employer, except cost reimbursement and 

governmental employers, who paid the largest individual 

amount of base period wages as shown on the determination 

used as the basis for the payment of such benefits. ~f~er 

dane--36y-%9~9v-nc ~charge shall be made to the account of 

such covered employer with respect to benefits paid under 

the following situations~ 

(1) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

employer or who had been discharged for misconduct in 

connection with such services; 

(21 if paid in accordance with the extended benefit 

program triggered by either national or state indicators." 

Section 4. Section 39-51-1215~ ~CA, is amended to 

read: 

"39-51-1215. ~aintenance of experience rating records. 

An experience rating record shall be maintained for each 

covered employer. The record is credited with all 

contributions which the covered employer has paid for 

eevered-emp+oymen~ ~-_t~--w~t--L~~--l--~a!__x~ 

-6- HB 49 



1 

2 

3 

4 

5 

HI! 0049/02 

i.lllled i atel )' -'lJ:~.i.lul-.t.bL.-~au:w~a._WIU.a. prior to the 

cutoff date. The record is also charged with the amount of 

benefits paid which are chargeable ~o the covered employer's 

account Ior the mgSi_Lecept 3 fjs~L-x~-eodiog_SeptewBeL 

~· Nothing in this section grants any covered employer or 

6 individual in his service a pr1ority with respect to any 

7 cl a i 11 or right because of a111ounts paid by the covered 

8 employer into the employment security fund.• 

9 Section 5o Section 39-51-1217, MCAt is amended to 

10 read! 

11 •39-51-1217. Schedule of rates assigned based on trust 

12 fund reserve. (1) The rate schedule for each calendar year 

13 is assigned based upon the ratio of the trust fund balance 

14 as of Oece11ber 31 prior to the rate year to total wages in 

15 covered employment for the 12-month period pri~r to the 

16 computatl on datey-exeep~-tha~a-reeemp~e-t+&r~-be!led--en---t-he 

17 A!lr++--~--1:ra!lt:--f'and-b-e+el'lee-w+++~e-wi81!1e-etreh-yeer-eftdy-+f 

18 t:he-reeomPH-ted-re-t+e-resa+t:s-+n-el'l a~ il'leree!le--af~-e.~• 

19 er--merey--e~~--emp+eyer--ret:e•-w+++-+t~erease-e.~•-be,fl'll'l+~ 

20 va+y-~-f'er--the-rema+t~der-ef--the-yeer. 

21 (2) The ratio at the top of each tax schedule in the 

22 tax table shown in 39-51-1218 represents the minlmulll fund 

23 level required for a specific tax schedule to be in effect. 

24 (3) Employer rates are assigned in accord with the 

25 rates provided in each schedule for eligiblet unrated, and 
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deficit employe-rs, based upon their eiCpeTience itS defHred in 

this section, except that for calendar year 1979, the tax 

rate Schedule X shall be applied as provided for in 

[ 39-5t:...1zoz 1•" 
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HOUSE 8lll NO. 49 

INTRODUCED BY GOULD 

BY REiolUEST OF THE DEPARTMENT OF LABOR Ai~D INDUSTRY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO llf'll f THE EXPERIENCE 

RATING COMPUTATION OF EMPLOYERS TO THE MOST kECENT 3 ~ISCAL 

YEARS ENDING SEPTEMBER 30 Of EACH YEAR ANO Tu ADJU~T 

ACCORDINGLY TIME REQUIREMENTS INVOLVING EXPERIENCE RATING 

REQUIREMENTS; AMENDING SECTIONS 39-51-1121, 39-51-1213. 

39-51-1214• 39-51-1215• ANO 39-51-1217, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATt ~F MONTANA: 

Section 1. Section 39-51-1121• MCA, i~ amended to 

read: 

"39-51-1121. Oefinit1on~. As u~ed in thi~ part and 

part 12• the following definition~ apply: 

(1) •computation date" means d~"e--38 th~-~QQL!ing 

~i2~ __ ending__~~!~~b~r_lQ preceding the calendar vedr for 

which a covered employer's contribution rate 1S effective. 

(2) •cutoff date" means ~epteabe~--38 Q~~~be£ __ 31 

immediately following the computation date. The division may 

extend the cutoff date in meritorious cases. 

{3) "Deficit emplover• m~ans a covered employer who 

has established a record of accumulated benef1ts char~eo to 

his account in excess of hiS accumulated contributions paid 
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as of the cutoff date and has a minus experience factor. 

{4) "Division" means the -ployment security division 

of the department of labor and industry. 

(5) "Eli~ible employer" means a covered employer who 

has: 

(a) paid contrioutions during each of the ~ fiscal 

years immediately preceding the computation date; 

(b} with respect to such 3 fiscal years. filed all 

contribution reports prescribed by the division; 

{c) paid all contributions due with respect to the 3 

fiscal years before the cutoff date of the rate ~ear; 

(d) estanltshed a record of accu•ulated contributions 

in excess of benefits charged to his account; and 

achieved a plus experience factor. le) 

(6) "F i seal year" means the four consecutive calendar 

quarters ending on ~~fte-39 ~~~teRbe!_lQo 

(7) "Governmental entities" means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision. including any 

employing unit funded directlv by tax levies. 

(8) uunrated employer" means a covered employer who 

has not paid contributions in each of the 3 fiscal years 

immedidtelt precedin~ the computation date or an employ~r 

who has established a record of accumulated contributions in 

excess of benefits charged to his account but has not filed 

-2- HS 49 
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all required payroll reports or paid contrioutions oy the 

cutoff date for any of the quarters in the 3 fiscal years 

i$~diately preceding the computation date.• 

Section 2. Section 39-51-1213, HCA, is amended to 

read: 

"39-51-1213. Classification of e111ployers for 

experience rating purposes. (l) The division shall for each 

calendar year classify e•ployers in acc~rdance with thetr 

actual experience in the pay-nt of contri·butions and with 

respect to benefits charged against their accounts, with 

contribution rates reflecting benefit experience. Each 

e•ployer•s rate for a calendar year shall be determinEd on 

the basas of his record as of 4~ly-~ ~2~~L-! of the 

preceding calendar year. 

(2) In •aking the classification, each eligible and 

deficit eaployer•s contribution rate is determined tn the 

manner set forth below for the calendar year 1980 and for 

each calendar year thereafter: 

(a) Each employer is given an •experience factor• 

which is contributions paid •inus benefits charged on each 

e•ployer•s account ~?ftee-d~+y-*•-t9i6T !2!-!~!Q!!_~ec~~!_] 

f is~-~-~~~!! ia!~!L-~fedi !!!L_!~!Lf.Q!!e.!:!tat i O!L!!!!!!U 

divided by his average annual taxable payroll rounded to the 

next lower dollar a1110unt for the ~!!~ 3 fiscal years 

~-.ed+a~e~--preeed~"~-~he-eem~~8t~oft-d~~. The ca.putation 
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of the •experience factor• shall be to six deci•al places. 

(b) Schedules shall De prepared listing all el1gible 

and deficit employers in inver~e nu~rica! or~er of their 

experience factors. There shall be listed on &uch schedules 

for each employer in addition to the experience factor: 

(il the amount of his taxable payroll for the fiscal 

year ending on the computation date; and 

(iii the cumulative to~al consisting of the su. of the 

employer•s taxable payroll for the fiscal year endin~ on the 

computation date and the corresponding taxable payrolls for 

all other employers preceding hia on the schedules. 

(31 The cumulative taxable payroll a-aunts listed on 

the schedules provided for in 39-51-1218 shall be se~regat~d 

into groups that will yield approximately the average tax 

rate according to the tax schedule asstgned for that 

part&cular taxable year. Each group shall be identified oy 

the rate class numoer listed in the table ~hich represents 

the percentage limits of each group. Each employer on the 

~chedules is assigned that contribution rate opposite his 

rate class for the tax schedule in effect for the taxable 

year. 

(4) (a) If the 

inclusion of exactly 

groupang of rate classes requires the 

one-half of an e.ployer•s taxable 

payroll• the employer is assagned the lower of the t~o rates 

designated for the two classes in which the halve~ of has 

-4- Hil it9 
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taxable payroll are so required. 

(b) If the group of rate classes requires the 

inclusion of a portion other than exactly one-half of an 

employer•s taxable payroll, the employer is assigned the 

rate designated for the class in which the greater part of 

his taxable payroll is so required. 

(c) If one or more employers on the schedules have 

experience factors identical to that of the last employer 

included in a partacular rate class. all such employers are 

included in and assigned the contribution rate specified for 

such class. notwithstanding the provisions of 39-51-1213. 

(5) If the taxable payroll a1110unt or the experience 

factor or both such taxable payroll amount and experience 

factor of any eligible or deficit employer listed on the 

schedules is changed, the employer as placed in that 

position on the schedules which he would have occupied had 

his taxable payroll a.aunt or experience factor as changed 

been used in determining his position in the first instance, 

but such change does not affect the position or rate 

classification of any other employer listed on the schedules 

and does not affect the rate determanation for previous 

years ... 

Section l. s .. ction 39-51-1214, MCAo is amended to 

read: 

"39-51-1214. Benefit payments chargeable to employer 
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experience rating accounts. Benefits paid ~rfor-~e-dafte-~&. 

-~~-re~pee~-~8-be~e+~~-year~-eo.-efte+ft~--~~h-~u+y-t.--t9f6• 

eftd--~hereef~er. sha11.-a§-ef-~~fte-3e-ef-eaeh-year-preeeatft~ 

~~--eateftdar--yeer---tor---•h~eh---e---eowerea---e•p+oyer£~ 

eoft~r~btt~~o~-ro~e-~s-ef+eettwe. be charged to the account of 

the coYered employer, e~cept cost rei•bursement and 

governMPntal employers, who paid the largest individual 

amount of base period wages as shown on the determination 

used as the basis for the payment of such benefits. Af~er 

~dfte--3e.-t9i9•-~o ~2 charge shall be aade to the account of 

such covered employer with respect to benefats paid under 

the following situations: 

(1) if paid to a worker who terminateo his services 

voluntarily without good cause attribUtable to such covered 

employer or who had been discharged for aisconduct in 

connection with such services; 

{2) if paid in accordance with the extended benefit 

program triggered by either national or state indicators." 

Section 4o Section 39-51-1215, MCA, is amended to 

read: 

"39-51-1215. ~aintenance of experience rating records. 

An experience rating record shall be maintained for each 

covered employer. The record is credited with all 

contributions which the covered employer has paid for 

eowered-emp+oyment fQ£ __ !n~--~~-L~~nt __ ~ __ fisc~l--~~~ 
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ima~~iat~lx--2L~~eding __ l~-~~~tion_~l~ prio~ to the 

cutoff date. The ~ecord is also charged with the amount of 

benefits paid ~hich are chargeable to the covered employe~•s 

account for_!h~-!2~1-L~~nt_~fiscal_~~~!_ending_~~i~~ 

30. Nothing in this section grants any covered eMployef or 

individual in his service a priority with respect to any 

claiR or right because of aaounts paid by the covered 

B eMployer into the e~loyment security fund.• 

9 Section 5. Section 39-51-1217• MCAo is aaended to 

10 read: 

11 •39-51-1217. Schedule of rates assigned based vn trust 

12 fund reserve. (1) The rate schedule for each calendar year 

13 is assigned based upon the ratio of the trust fund balance 

14 as of Oeceaber 31 prior to the rate year to total wages in 

15 covered eMployMent for the 12-~nth period prior to the 

16 c~putation datey-eweep~-~~a~-a-~eep~~a~~e~-ba~ee--oft--~ 

17 •prt+--*--~r~~--f~~d-be+e~ee-wt+.-&e-a&de-eseh-yeer-a~d,-tf 

lB ~~-reeOMpu~ed-ra~te-re~~+~~-tft-Oft ~=~t~ r~erea~e--ef--a • .-

19 or--aerey--e++--eMp+ayer--ra~es-wt++-r~ere~e-aw~'-begrftftt~g 

20 d~+y-+-far-~he-~•a+~~er-ef-~he-yeer. 

21 {21 The ratio at the top of each tax schedule in the 

22 tax table shown in 39-51-1218 represents the •iniaua fund 

23 level required for a specific tax schedule to be in effect• 

24 (3) Eaployer rates are assigned in accord with the 

25 rates provided in each schedule for eligible, unrated, and 
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deficit eaployerso based upon their experience as defined tn 

this 

rate 

section, 

Schedule 

[ 39-51-1202] •• 

except 

X shall 

that for calendar year 1979, the tax 

be applied as provided for in 

-End-
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