HOUSE BILL NO. 38

INTRODUCED BY STOBIE

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTER

January 6, 1981

January 14,

January 15,

January 16,

January 17,

January 19,

1981

1981

1981
1981

1981

March 13, 1981

March 16, 198l

March 18, 1981

March 19, 1981

IN THE HOUSE

Introduced and referred to Come
mittee on State Administration.

Committee recommend bill do
pass as amended, Report adopted,

Bill printed and placed on
members' desks.

Second reading, do pass,.
Correctly engrossed.

Thirvd reading, passed, Transg-
mitted to Senate.

SEHATE

Introduced and referred to
Committee on State Administration,

Committee recommend bill be
concurred in asg amended. Report
adonted,

Second reading, concurred in
as amended.,

Third reading, concurred in as
amended, Ayes, 45; Hoes, 3.

HOUSE

Returned from Senate with
amendmnents.



April 7, 1981

April 10,

April 11,

April 17,

April 21,

April 22,

1981

1981

1981

1981

1981

Second reading, amendments
concurred in.

On motion rules suspended and
bill placed on third reading
this day.

Third reading, amendments
concurred in, Ayes, 8%;
Roes, 9. Sent to enroclling.
Correctly enrolled,

Signed hy Speaker,

Signed by President,

pelivered to Governor,

Returned from Governor with
recommendad amendments.

Second reading, Governor's
amendments conourred in.

On motion rules suspended and
Governor's amendments placed
on third reading this day,

Third reading, Governor's
amendments concurred in.,
Ayen, 76; Hoes, 1%, 9Yrans=-
mitted to Senate,

IN THE BENATE

Second reading, Governor's
amendments concurred in.

On motion rules suspended,
Governor's amendments placed
on calendar for third reading
this day.

Third reading, Governor's
amendmentsa concurred in.
Ayes, 453 uoes, 1.



IN THE HOUSE

april 23, 1981 Returned from Senate.,
Bent to enreclling,

Reported correctly enrolled.
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ous BILL NCe _38

INTROGDHUCED 3Y STCBIE

Y REQUEST 0OF THE ADMINISTRATIVE CCDE COMMITTZES

A BILL rOR AN ACT ENTITLED: maN  ACT TG AMEND  S=CTION
24— 20Te  HCAs RELATING TO UnISSTORS FRIM THE ADMINMISTRATIVE

RULES CF MONTANA OK THE MONTAMA ADMINISTRATIVE RAFEGISTER™

ZE IT ZRACTED BY THE LESTISLATURE OF THE STATE OF MONTAMAR
Saction le Section 2-4-30T, “CAy is amwended to read?
"2-4-307« Cmissions from ARM or registare Fhe-seeretary

sf-statey-uith—the-consent—ef-the—aecpt+ng—eqene17-mef——emét

from——ARM——ar——the-—register——any--ralsy--stther-proenosed-or
adoptedy—the-pnpticacien—of-wkten 111_Aﬂ,g;gn;x_mﬁx_aégnt_nx
zaiezsa;s_anx.@gﬁgl.;nﬁg;.ﬁgggzal.:gensx_nulga_znla._éf_-gnx
agency _of this__state or other sigilac cublicetion if thi
publication of the wedel godee rules or  othzx _publigaiion
woule ve unduly cumbersomay @xXpensives or otﬁarwise
inexsodienty tf-the-rate-gerzty-incorporates-by-referance——n
modet--codey--federali——eqency-ruley-or-t+ik=-pubticerion-—made
eva+4ae+e—on—ﬁpp}ieﬁtion—te-the—ageney-ene-—éf-‘#ﬂ#——;r——ehf
resteter—centatins

{2} _The wmodel godes rulss or other publication susi o2
;ﬂnaLgﬁ_hx_nﬁigzzn;a_in_ﬁ_nulg_aﬁg;:2g_ungsz_tbg._rulgmgkin:
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notiee-——stating-—the citation and fo the wmatsrial _adonted Dy
references and 5 statement of the jeneral swbject matter of
ths omitted rulzs and stetine-mew puUsi _sionie wherz =2 éopy of
the omitted xaterial wmay be obtainede A cony of thz omitizo
muctrr~—-shntt gofzricl _mdst be filzd with tno secrst=ry cf
statla

13y %o rulz originglly adonting by reference 2oy model
coda__or_rule provided for jn subsection (1) of Zhis section
may adopt. any latar amendments or editions of the wmaterial
adopteds _Cach later amendrent or edition may bg adopioed Dy
reference _only by _following the . _rulemaking _procedure
required by this chaptars

{4) _1f _raquest=g by ibe adminisirative qode commitizes
an_23sncy must immedistely publish _the full. text of apny
moterial . _adooted Ly  referenge under Enis _sectione
Publicatign_of the Loxt of s ruls. previously.  adopied does
not_zffect the date of adoption of the rules but nublicaticn
of the text of a3 rule before publication of the notice of
final ageption_asust be in tne feorm ofs 2nd is _copsidered. to
uee 3 new notice of proposed rulemakinge

£3) _HMbgpever Jater arendgents of fedars) regulztiops
musi bie adopted to comply witd foderal law or fo qualtify for
federal _fundings or_wbenever the legislature has _exorassly
authprized _or _ directed _the 23g=pcy _to  adopt  faderald
stzndardse _only 2 _petice _of _Jntaept _to _ijoccerapgorake by
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reference _such later amendments  shall oo _filed in the
Bontana_ Administrative Registera Tnis notice _skall _contain
the _information required by subsection {2) of this seciions
and_sball_state the effeckive date 2f _such jocerairetions
Unless_a_bsaring is requesteds pe further netice of adoption

er_.pregaration aof 2 ceplacesent qags for the sdmigistrative
code is requireda®™

-End~
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Approved by Committee
on State AdminAstration

HOUSE BILL ND. 38
INTRGDUCED BY STOBIE

BY REQUEST Df THE AOMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACTY TO AMEND SECTION
2-4-307y MCAs RELATING TO OMISSIONS FROM THE ADMINISTRATIVE

RULES OF MONTANA OR THE MONTANA ADMINISTRATIVE REGISTER."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 2-4-307s MCAs is amended to read:
"2-4-307« Omissions from ARM or register. Fhe

secretary-of-statey—with-the-—consent-of-the-adopeing-agencyy

mey-—omit-from-AM-or—the-register-any-ruley—either--proposed
or-adoptedy-the-ptbiication~of-whieh (1} _An_agency may_ adopt
by __refereace _any_ _model codes faderal ageoqy rulgs_ rule. of
apy.agdency of this siate or other similar publigaticn if_the
publiccetion of the model codes rules _or _other _publicatiop

woul g be unduly cumbersomey, expensivesy or otherwise
inex;edientsy +f-the-rute-merety-incorporates—by-reference--a
modet—-codey—-federal--agency-rutey-or-tike-publ itcation-made
avaiisbie-on-appltication-to-the-agency-and-—+f--ARM--or--the
register—contains

L12)__Ihe model codes rules or other publication musk ne
adepted. by reference in_a.rule_adopted under the rulemaking

precedure _requiced by this chapter. _The rule must contain a
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notieea-stating-the citation amd Lo the material _adapted _by
references__and_a_statement of the general subject matter of
the omitted rule and steating-heow pmust_state where a copy gof
the__omitted material may be obtaineds. A copy of the omitted
mateter—shatd paterial must be filed with the secretary of
state.

{3) Neo EXCEPT _AS PROVIDED IN SUBSECTION (5). NO rule
erjginally adoptiog by reference _any _model _code _or  rule
provided for ip subsection (1) of this_section_may adopt any
later _amendments _or editions of the material adopteds £ach
later _asepdment or edition may be adopted by reference _anly
by _following _the _rulemaking _procedure reguired by this
chapters

14)__If_ _reqguested by A__THREK-FOURIKS _¥QTE _QF the
adpinistrative code _commitiees an agency must immediately
publisn_the full QR _PARTIAL text of 2ny PERIINENT material
adopted by reference upder this sections Publication of the
text_of a_rule previously adopted does nof sffeci —the _date
of _adopiign__of _the rules but publication of ihe .2xi of a
rule before publication of the notice of final adoption aust
be_in_the_form gfe and is considered to hes a new notice of
proposed rulemakings

{5)__Whenever _later_ _amendments of federal regulations
nust_be adopted to comply with federal law or to qualify for

federal fundings or_whenever the legislature _has _gxpressly

-2- HB 38

SECOND READING
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authorized __or _ directed __ithe _agency _to_ _adont federal

. standardss _only _a__potice _gof intent---te---iAcerperate

INCORPORATION by reference OF such iater smendeenis_shall_be
filed _in__the Moptana Administrative Begistere This potice
shell_contain the information required by subsection (2)__of
this_ sections and.__shall _state tbe effective date of such
ipcorporatione Upnieas--a A hearing _is  ceguesteds  NOI
REQUIREDs _AND po_further potice of adoption_or prepacation
of _a__replacement__page _for. Lhe_  admipistrative._code _is
reguireds"™

-End-
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HOUSE BILL ND. 38
INTRODUCED 8Y STOBIE

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTIONM
2-4-30Ty MCAe RELATING TO OMISSIONS FROM THE ADMINISTYRATIVE

RULES OF MONTANA OR THE MONTANA ADMINISTRATIVE REGISTER.T

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section le Section 2-4-30T7s MCAs is amended to read:
n2-4-307. Omissions from ARM or registere Fhe

secretary-of-stotey-with-the-consent-of-the—adopting—ageneyy

may-omit—from-ARM-or-the-register-any-rutey—etther-—proposed
or-adeptedy-the-pub}ieation-eof-whieh (L} An_agency may adopRr
by _reference _any_ _model codes federal agepncy rules ruie of
any_agency_ of this siate or other similar.publication if _the
publication of the model codes rules _or _other publication

would be unduly cumbersomes expensives OF otherwise
inexpedienty +f-the-rule-merety-incorporates-by-reference--a
mode}--codey-~-federat-—ageney-ruley-or-tike-publication-made
ava+tabte-on-sppiication-to-the-agency-and--+f--ARM--or--the
register-contains

121__Ibe model codes rute, or other publication musi be
adopted _by reference in a_rule_adgpted unger the rulemaking

procedure _required by this chapters TIhe rule must contaip a
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notice-stoting—the citation and Lo the material. _adapted _by
references _and._a_statement of the general subject matter of
the omitted rule and steting-hew gust_siate where a copy of
the_ _omitted material may be obtained« A copy of the omitted
matter—shatd paterjial _must be filed with the secretary of
state.

£{3) Nao EXCEPI__AS PROVIDED IN SUBSECTION (5)s NO rule
orjginally adopting. by reference apy. _model _code _or _rule
prowided for_in_subsection (1) of this section_may adopt apy
later _amendments or editions of the material adoptede Each
later_amepdment or edition may be adopfed by reference _only
by _fellowing _the _rulemaking procedure _reguired _by this
chapters

La)__1f _requested. by A__THRE£-FOQURTHS _Y¥OTE OF ihe
admipistrative _code _commiltiess: _3n.agency must_iomediately
publish._tbe_ full OR_PARTIAL texi of any PERTINENT material
adopted by reference under this_sectjons Publics*ion gof the
text of a _ruwle prexiously adopted does pot affeci Lhe _date
of _adoption _of _the rules but publication gof the text of a
rule before publication of the notice of final adoption must
be_in the form ofs and is considered to bes a new notice of
proposed rulemakings

L2)__Wbhenever _later_ _awmendments_of federal regulatijons
aust_be _adopted to comply with federal law or to qualify for

federal fundings or whepever the legislature has. _expressly
-2- HB 38
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authorized . or_ _directed. _the _agency _to _adopi  federal
standacdsa__only _a__potice _of intent---te---incerporate
INCORPORATION oy reference OF such ¥ater amendwents shall be
filed _in__the Montana Administrative Registere This notice
shall _contain the infaormation required by subsection (2} _of
this__sections. and_.shall _state the effective date of such
ipcorporations dpleas--a A hearing._is  requestedy  NOT
REQUIRED.. AND no further gotice of adoption or preparation
of _a__replacement..page . for ihe _administrative _code is
rgqujired."

-End~
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HJIUSE AILL NC. 33
INTRODUCED BY STOBIE

of REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A SILL FOR AN ACT E£NTITLED: "AN ACT TCO AMEND ScCTION
2-4~30Ts HMCAy RELATING TO GMISSIONS FROM YTHE ADMINISTRATIVE

RULES DF MUNTANA OR THE MONTANA ADMIRISTRATIVE REGISTER.®

3E IT ENACTED 3Y THE LEGISLATURE OF THg STATE 3F MONTANAC
Section le Section 2-4-307y #Cas is amended to read:
"2-4-307. Omissions from ARM or registere. Fhe

secretary-of-staters-with-the-consent-of-the-adopting-agencyy

may-omrt-Frem-ARM-or-the-regtster-any-rutey-etther--sropesed

or-arioptedy-the-pudbdicatron-of-which {1} An _grency may adopt

by _reference _any_ _model codes federal agency rules rule of

any_auency of this state _or_other similar publication if_the

publication of the model codes rules _or _other publication

woula De unduly cumbersomes expensives or otharwise
inexpedients tf-the-rolte-merety-tncorparates-cy-reference—-a
madet--codev-—-feoderat--agency-rulevr-or-itke-nopdteatron-—made
avatianlte-om-applicatioan-so-the-ageney-and--tf--ARM--ppr--the

regreter—-cantarng
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netree-stattAg-the citation eand to_the _material__adopted__by

references__and_a_statement of the general subject matter of

the omitted rule and stating-how must state_where a copy of

the _omitted _material may pe obtained. & UPON_REQUEST GOF THE

SECRETARY OF _STATEs A copy of the omitted matter—--shati

(3] HO EXEEFF--AS-—PREVIDEE-—iN-SUBSEEFEON-£5}r-NE NO

rule oriyinally adopting by reference_any _model code or_rul:s

provided _for_in_subsection_{1l) of this section _may adopt_any

later _amendments or_editions of the material _adoptecs Eseh

EXCEPT__AS__PRIVIDED IN_SUBSECTIOM (5)s EACH later amendment

rulemaking procedure_regquired by this _chapter.

{a) _If requested by A__THREE_FOURTHS VvOTE 0OF the

administrative__code _committees _an_agency must_ immediately

puplish the full OR_PARTIAL text of any PERTINENT material

adoptea__by_ _reference_under_this sections THfE COMMITTEZ MAY

NOT__REQUIRE__THE__PUBLICATION _OF _ COPYRIGHTED  MATERfAL.

Publication _of _the _text of a_rule previously adopted_does

not_affect the date of adoption cof the rules, but publication

of _the_text of a rule before publication of__the _potice__of

final __adoption_must _be_in_the form_ofs _and is considered to

{51 __AWhenever later amendments of federal _regulstions

must be adopted_to_comply with_federal law _or to_quelify for

-2- HB 37
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federal _fundings or-whenever—tne-tegrsiature-has-expressty

Authertzed--or--directed--the-—agency---—to--—adopt-—-federat

stondardsy only o notice _of ifatent--to--ineerperate

INCORPORATION by reference OF such tater LATER  smendments

shall __be filed_in_the Montana Administrative Kegister. This

notice_shall contain_the_information_required vy _sudbsection

£2) _of _this sections and_shall _state the effuctive dste_of

such_incorporations WHICH EFFECTIVE DATE MAY oE NO__SOONER

THAN_30_DAYS AFTER THE DATE UPOM WHICH THE NOTICE_IS_ I3SUEJ.

gntess--a A hearing is reqouestedy NOT_ REWUIRED UMLESS

REQUESTED UNDER_2-4-302(4) PRIOR_TQ_THE__EFFECTIVE_ _DATE _ OF

THE _RULEs__AND no_further_ notice of _adoption or preparation

of a replacement page_for_the administrative esde PRyulES __9F

MONTANA is requireds

(6} _IF__A__HEARING__IS REQUESTED_UNDER_SUSSECTION {5)s

THE AGENCY SHALL COMPLY WITH THE REQUIREMENTS FOR A _HEARING

CONTAINED _IN 2-4-302{&) AND_{5) AND_MAY_ ADOPT THE RULE ONLY

IN_ACCCRDANCE wlTH_2-4-305."

~-End-

-3~ H8 38
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March 16, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 38, as follows:

THAT THE FOLLOWING AMENDMENT OF THE SENATE
STANDING COMMITTEE ON STATE ADMINISTRATION
BE AMENDED AS FOLLOWS:

1. Page 3, line 8.

Following: "REQUIRED"

Insert: "unless requested under 2-4-302(4)
prior to the effective date of the rule"

AND, FURTHER, THAT THE FOLLOWING AMENDMENTS
BE MADE TO THE BILL:

1. Page 3, line 7.

Following: "incorporation"

Insert: ", which effective date may be no
sooner that 30 days after the date upon
which the notice is issued"

2. Page 3.
Following: 1line 10.
Insert: "(6) If a hearing is requested under

subsection ( 5), the agency shall comply with
the requirements for a hearing contained in
2-4-302 (4) and (5) and may adopt the rule
only in accordance with 2-4-305."



March 13,

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 38 be amended as follows:

1. Page 2, line 4.

Following: "obtained."
Strike: "A"
Insert: "Upon request of the secretary of state, a"

2. Page 2, line 7.
Following: "Ne"
Strike: "EXCEPT AS PROVIDED IN SUBSECTION (5), NO"

Insert: "No"

3. Page 2, line 10.

Following: "adopted."
Strike: "Each"
Insert: "Except as provided in subsection (5), each"

4. Page 2, line 17.

Following: "section.”

Insert:
copyrighted material."

5. Page 2, line 25 through page 3, line 2.

Following: "funding"
Strike: renainder of line 25,

on page 3, line 2.

6. Page 3, line 3.

Following: "Zater"
Insert: "later"

7.Page 3, line 8.

Following: "REQUIRED" )
Insert: "unless requested under 2-4-302 (4)

8. Page 3, line 9. .
Following: "administrative"

Strike: "code" .
Insert: "rules of Montana

1981

"mhe committee may not require the publication of

page 2, through "standards,'



April 16, 1981

PROPOSED GOVERNOR'S AMENDMENTS TO HOUSE BILL 38;
REFERENCE COPY, AS FOLLOWS:

1. Page 3, Line 8
Following: "incorporation"
Strike: , "which"
. Insert: ". The"
2. Page 3, Line 9
Following: "I8"
Strike: ISSUED
Insert: '"published unless the 30 days causes a delay -

that jeopardizes compliance with federal law or
qualification for federal funding in which event
the effective date may be no sooner than the date
of publication." '

3. Page 3, Line 11

Following: UNDER

‘Strike: "2-4-302(4) PRIOR TO THE EFFECTIVE DATE OF
THE RULE, AND"

Insert: "2-4-315 by either 10% or 25, whichever is

less, of the persons who will be directly affec~
ted by the incorporation, by a governmental sub-
division or agency, or by an association having
not less than 25 members who will be directly
affected.”

4. Page 3, line 12

' Following: "AND"
Strike: "no"
Insert: "NO"

5. Page 3, line 16 - 18

Following: Line 15

Delete: Lines 16 through 18

Insert: "the petition for hearing shall contain a

" request for an amendment, and may contain

suggested language, reasons for an amendment,
and any other information pertinent to the sub-
ject of the rule."
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HOUSE BILL ND. 38
INTROBUCED BY STOBIE

8Y REQUEST OF THE ADMINISTRATIVE CODE COMMITVEE

A BILL FOR AN AGCY ENTITLED: “AN ACT TG AMEND  SECTION
2-4~30Ty MCAy RELATING TO OMISSIONS FROM THE ADMINISTRATIVE
RULES OF MONTANA OR THE MONTANA ADMENISTRATIVE REGISTER.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2~4-307: MCAy is amended to vread:
"2-4~307. Omissions from . ARM or register« Fhe

seeretﬂf«y—nf-'statev--éth-the‘e?nmt-of—t«he-'mpting—ogem

may-omit~From-ARM-—or-the-register-any-roler-ecither--proposed
or-adoptedy-the-publticstion—eaf-which (1) An _agency may adopt

by _reference any model codey fTederal agency rules rule of

any agency of this state or othesr similar publication if_the

publication_of the model code! ruley or _other publication

would be unduly cumbersomes expensives or otherwise
inexpedient. tf-the-ruie-merely-incorpoerstes-by-reference-—o
model——codey--federal——agency-ruley~or-i the-pudiicoation-made
avaitabie-on-applticotion—to—the-agency-and-—if- - ARM-—or-—-the
register—-containg

{2} JThe model codes rules or other publication sust be

adopted by reference_in_a rule adopted under the rulemaking

procedure reguired by this chapter. The rule must contain a
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HE 0038/04
notice-stating-the citation and to_the materjal ._adopted by

references _and a statesent of the general subject matter of

the omitted rule and stating-how must ‘state where a copy of

the omitted material may be obtained. A UPON REQUESYT OF THE
SECRETARY OF STATEs A copy of the owmitted wmatter—sheid

material must be filed with the secretary of state.

13) No ENEERI~-AS--PROVIDED-—IN-SUBSECHION-151y-NG NO
rute originally adopting by reference any model code or rule
provided for in subsection (i) of this section may adopt any
later amendments or_editions of the material _adeopteds Egeh
EXCEPY__AS PROVICED IN SUBSECTION [5)s EACH later amendment
or_edition may be adopted by reference only by following the
rulemaking procedure_required by this chapter.

{4)__1f reguested by A THREE-FOURTIHS YOTE OF the

Administrative code committ _.an_agency must_imsediately
publish_the Ffull DR _PARTIAt text of any PERTINENT material
adopted by _reference under this sSection. YHE COMMITIEE MAY
NOT _REQUIRE THE _PUBLICATION OF _COPYRIGHTED MATERIALS

Publication _of -~ the _text of a3 rule_ previously adopted does

not_affect the date of adoption of the rules but publ jcation
of the text of a rule before publjcation of _the notice of

final -~ adoption must _be_ in the form of, and is considered to

bes_a _new _notice of proposed rulemaking.

{5} _¥Whenever later amendments of _Ffederal requlations

must be_ adopted to comply with federal Vaw or to_gualify for

—-2- HB 38

REFERENCE BILL: INCLUDE?F GOVERNOR'S

AMENDMENTS DATED 4-r/¢-
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5 .
1 federsl fundingy er-whenever-the-teeisteryre-hay-erprevsiy 1 CONTAIN A REQUEST FOR_AN__AMENDMENTs AND SAY CONTRIN
2 astherired--or--dirscted_—the-—agency--Tts —adopt:--fodevad 2 SUGGLISTED L ANGUAGEs REASONS £OR_AN AMENDMENT, AND ANY - 3THER
3 stonderdsy only_ a3 notice  of fotent--to--insscporets _ ’ 3 ENFORMATICN PERTINENT_TO THE SUBJECT _OF_THE RULE o®
4 INCORPORATION by reference OF such laver LAIER gamendesnts ~Erid-
5 shatl be filed in the Nontana Administrative Registees Fhys
& notice spalt cong_égn the_informsation required by _subsection
T g2} of this sectiomy and shall stare tiie effective date of
8 such_inc CM&W&@!&M-;&*QE_&’
9 SOORER _THAN 30 DAYS AEFER TME DATE UPGN WMICH 1!u5_,,5§n§g___;g
10 FSSYED PUBLISHED UNLESS TME 30 DAYS CAUSES. A _DELAY _Tual
11 JEOPARDIZES cunvumg._g_g:m FEOERAL LaW (R QUALEFICATIQN FOR
12 FEDERAL FUNDING IN WWICH EVENT FHE EFFECTIVE DATE MAY BE NO

13 SOONER_THAN_THE DATE_OF Pusuqug, Unieys-e A heariog _is
14  reapestedy NOT__REQUIREQ UNLESS REQUESTED UNDER 2-e-387te}
15 PRIOA-FO-IHE-EFFECTIVE-BATE-OF -~ ME--RubEy-—ANS 2-4-315__ 9V

16  EITHER 103 QR 2%y WHICHEVER 1S LESSy OF THE PERSONS WHU MIL
17 BE_DIRECTLY _AFFECTED BY VHE_INCORPORATIONs BY A_GOVERNMENTAL

18 SUBDE¥ISION QR _AGENCYy OR BY AN ASSB_I;IAIIDN HAYING NOT “LESS

e S

o i

19 THAN 25 MEMBERS WHQ WILi BE_OIRECTLY AFEECTED: no NO Ffurther
28 _ng_t_j_g_g‘gf adoption gr preparation of a replacement m e __for
SRR khe SoMMIA stratiigidode RULSE.OF NONTANA 45 reguireds

zr (E1_1F_A_MEMUING IS REQUESTED UNDER SUBSECTION (3)e
23 *M’—Sﬂ&ki_%m%mﬂfﬁmﬂ'ﬁ*ﬁ'
24 Gm*ﬁa”*N'i’*‘?.gt_taﬂs_titiw-*mpiﬁ-%_ﬂm
25 &gmgﬁggg:tﬂgg THE PETITION FOR HEARING -~ SHALL
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State of Wantaua
(Mfice of the Hhovernor
Helews 39620

TED SCHWINDLN
GOVERNOR

April 16, 1981

The Honorable Jean A. Turnage
President of the Senate

State Capitol ‘

Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor
by the Constitution and the laws of the State of Montana,
I hereby return House Bill No. 38, "AN ACT TO AMEND SEC-
TION 2-4-307, MCA, RELATING TO OMISSIONS FROM THE ADMINIS-
TRATIVE RULES OF MONTANA OR THE MONTANA ADMINISTRATIVE
REGISTER," without my signature and recommend the follow-
ing amendments. :

House Bill No. 38, as passed, may create significant
problems for agencies required to conform to federal regu-
lations. Under House Bill No. 38, amendments of federal
regulations incorporated by reference are not effective
for at least 30 days after publication in the "Montana Ad-
ministrative Register." If a hearing is requested, the
effective date of the rule may be considerably later than
the 30 days. The effects of this "gap" period, when ARM
does not conform to required federal regulations, may re-
sult in losses of federal financial participation and other
liabilities to the state general fund.

House Bill 38, also has technical problems regarding
how and when a hearing is requested and the impact of that
request on the effective date of the federal regulation
amendment. The bill as passed envisions that a hearing
request be governed by 2-4-302, MCA, which deals with pro-
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spective rulemaking rather than 2-4-315, MCA which deals

with petitions for amendments to rules that already have a
properly noticed effective date.

The amendments that I am proposing provide solutions
to both of these problems while ensuring the public's right
to a hearing.

1 urge your concurrence in these amendments.

Sincerely,

//{,&mz}@

TED SCHWINDEN
Governor



