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HOlT~!< BILL NO. 28 

INTRODUCED BY KEYSER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY AND EXPAND 

THE AUTHORITY OF MUNICIPALITIES AND COUNTIES IN ADOPTING AND 

ENFIJRC ING LOCAL BUILDING CODES AND ELIMINATING THE 

CERTIFICATION REQUIREMENT FOR THE ADOPTION OF LOCAL CODES; 

AME!\40 lNG SEC liONS 50-60-101. 

50-60-107, 50-60-109, 50-60-110, 

5G-b0-303, AND 50-60-404• HCA." 

50-60-104. 

50-60-301. 

50-60-106, 

50-60-302. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-60-lOlt HCA, is a~nded to read: 

"50-60-101. Definitions. As used in parts 1 through 4 

and part 7 of this chapter, unless the context requires 

otherwise, the following definitions apply: 

(1) "Building" ••eans a combination of any materials, 

whether mobile, portable, or fixed, to form a structure and 

th2 related facilities for the use or occupancy by persons 

or property. Tt1e word "bui 1 ding" shall be construed as 

thou]h followed oy the words "or part or parts thereof". 

(2) "Building regulations" means any I aw. rule, 

resolution, r;,gulation, ordinance, or code, general or 

special, or compilation thereof enacted or adopted by the 

stdte or any municipality 2t count~, including departments, 
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boards, bureaus, commissions, or other agencies of the 

stateL et' a municipality~___2!._2.__£2.\!nll relatinJ to the 

design, construction, ~econstruction, alteration, 

conversion, repairo inspection, or use of buildings and 

installation of equipment in buildings. The term does not 

include zoning ordinances. 

(3) "Construction" means the original construction and 

equipment of buildings and requirements or standards 

relating to or affecting materials usedo including 

provisions for safety and sanitary condition~. 

(4) "Department" means the department of administration 

provided for in Title 2, chapter 15, part 10. 

(5) "Equipment" means plumbing, heating, electrical, 

~entilatingt air conditioning, and refrigerating equipment, 

elevators, dumbwaiters, escaldtors. and other mechanical 

additions or installations. 

(6) "Local building department'" means the agency or 

agencies of any municipality gr__£ounty charged with the 

administration, supervision, or enforcement of building 

regulations, approval of plans. inspection of buildings, or 

the issuance of permits, licenses, certificates, and similar 

documents prescribed or required by state or local building 

regulations. 

(1) "Local legislative body" means the council or 

comm l ss.i on charged with governing the municipality Qt 

-2-

I N T R 0 D U C E D B l L l 

)1,(3 ~8 



LC 0108/01 

~!!l.Y.• 

2 (B) "Municipality~ means any inco~p0~ated city or town 

3 and its jurisdictional area as defined by subsection (9) of 

4 this section. 

5 (9) (a) "Municipal jurisdictional a~ea" means the area 

b within the limits of· an incorporated municipality unless the 

1 area is extended at the w~itten request of a municipality. 

B (b) Upon request. the council may approve extension of 

? the ju~isd•ctional area to include: 

10 (il all o~ pa~t of the area within 4 1/2 miles of the 

ll 
< 

co~porate 1 imits of a municipality; 

12 (ii) all of any platted subdivision which is pa~tially 

13 within 4 1/2 Miles of the corporate limits of a 

14 municipality; and 

15 (iii) all of any zoning district adopted pursuant to 

16 Title 1bo chapte~ 2o part 1 or 2o which is partially within 

11 4 l/2 miles of the corporate limits of a municipality. 

18 (c) Distances shall be measured in a straight Tine in a 

19 horizontal plane. 

20 (10) "Jwner• means the owner or owners of the ~remises 

ll or lesser estate. a mortgagee or vendee in possession. 

22 assignee of re11ts. receiver• exacutor. trustee 9 lessee. or 

23 other ~erson. firm. or corporation in control ~f a butlding. 

24 (11) "Public place" medns any place which a 

25 munici~ality~-2-£2~!!~ or !he state maintains for the u~e 
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of the public or a place where the public has the right to 

go and be. 

( 12) "Recreational vehicle" means anything .jefined as a 

recreational vehicle in the edition of NFPA No. 501( or ANSI 

A 119.Z most recent 1 y adopted by the state in accordance ··• i th 

5 o-60-40 1. 

(13} "State agency" means any state officer, department, 

boardo bureau. commission, or other agency of this state. 

(l4) "State building code" means the state building code 

~rovided for in 50-o0-203 o~ any portion of the code of 

limited application and any of its modific3tions or 

amendments. n 

Section 2. Section 50-o0-104t MCAo is amended to read: 

"50-o0-104· Inspection fees. ~~~g~~--thg ___ ~tat~ 

buildi!!g __ fQ~~~~-!bg ~h~ department shall establish a 

schedule of fees and may collect fees for the inspection of 

plans and specifications and for the inspection of 

buildings. factory-built buildings, recreational vehicles. 

tramways, or any other facility or structure. ~~g!!2~er~ 

£i! .. L2L~!!!Lbuil::dllliL.code applies. .J:,he __ s;_ity __ Q!,_~Q~!l: 

~h~!!~~£lli!L.22.fJlgf1ule_of f~_i!nd_!!!~f.2!l~feeL.f2!:. 

!~£ inspecti2!!_Q_f __ ~!!~-~!!Q__~Q£fifici!tions and for the 

~pectiQ!!_QL~~illi~_!!!)d factQU=bu!J..L£.\!i~i!!.9~" 

Section 3. Section SJ-60-lOoo MCAo is amended to read: 

"50-60-1 0&. Powers and duties of municipalities and 

-4-
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£2Yn.Ues. (l) If a_~icii!2!l~.LQ!._£Q!ill~QQ!~ bui!ding 

code 2~-!lH!Yi..f!ed in 5D-60-30lo ~he ~he examination. 

approval. or disapproval of plans and specifications. the 

issuanc~ ~nd revocation of building permits. licenseso 

~ertificates. and similar documents. the inspection of 

buil~ingst and the administration and enforcement of 

building regulations within the municipal Q!__£2Unty 

JUrisdictional area shall be the responsibility of the 

munft~e~ftfe~-ef-the~tete illUnicipali!Y_g!_£2Yn1Y• 

(2) Each municipality 2L-£2UOt~ may: 

(a) exnmine• approve. or 

specifications for the construction 

disapprove plans 

of any building. 

and 

the 

construction of which is pursuant or purports to be pursuant 

to the provisions of the ~tete--er municipal 2!_£ount~ 

buil~ing code. and direct the inspection of the buildings 

during and in the course of construction; 

(b) require that construction of buildings be in 

accordcince with the applicable provisions of the ~tet~--er 

municipal 2L-£2unty building codey-~Hbjeet-te-the-pewer~-ef 

varfn~e-er-~e6fff~atfe~-1raftted-te-tAe-6e~ar~~; 

(c) order in writing the remedying of any condition 

found to exist in. on. or about any building in violation of 

the ~tate--er municipal QL_£ounty building code; orders may 

be served upon the owner or his authorized agent personally 

or by sending by registered or certified mail a copy of the 
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order to the owner or his autho~ized agent at the address 

set fo~th in the application for permission for the 

construction of the building; any local building departmento 

by action of an authorized officer. may grant in writing 

such time as may be reasonably necessary for achieving 

compliance with the order; 

(d) issue certificates of occupancy. permits. licenses. 

and such other documents in connection with the construction 

of the buildings as required; 

(e} make. amend. and 

administration and enforcement 

section and for the collection 

shall be comparable to fees 

repeal 

of 

rules for the 

the provisions of this 

of reasonable fees. which 

imposed or prescribed by 

existing local building regulations; 

(f) ~ronibit the commencement of construction until a 

.permit has been issued by the local building department 

after a showing of compliance with the requirements of the 

applicable provisions of the ~t~-er municipal~~~ 

building code•i 

i9l_regu~!;~~ist2!)£~fro!!L1!!~~~rt~nt _ _1.2~~£Ute 

1~Q~2Y~~i2~_of thi~secti~" 

Section 4. Section 50-60-107o MCA• is amended to read: 

"50-60-107. Certificate of occupancy. (l) A certificate 

of occupancy for a building constructed in accordance with 

the provis1ons of the state~ er municipal~_2£__£2unty 

-6-
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building code shall ce~tify that the building confo~ms to 

the ~equ i ~e11ents of the building regulations applicable to 

it. 

121 Every ce~tificate of occupancy. unless and until 

set aside o~ vacated by a cou~t of competent jurisdiction. 

is binding and conclusive upon all municipal QL__£~unty 

agencies as to all matters set fo~th• and no o~der. 

directive. o~ requirement at va~iance therewith may be made 

o~ issued by any other state~ cr municipal~~~ 

agency." 

Section s. Section 50-60-109, MCA. is amended to read: 

•so-6o-la9. Injunctions authorized. (1) The 

construction or use of the building in violation of any 

p~ovision of the state~ &r municipalL-2!_£QYuiY building 

code or any lawful order of a state building official or a 

local building department may be enjoined by a judge of the 

district court in the judicial dist~ict in which the 

building is located• 

(2) This section will be gove~ned by the Montana Rules 

of Civil Procedu~e." 

Section 6. Section 50-60-110. MCA. is amended to ~ead: 

"50-69-110. Violation a misdemeano~. Any pe~son se~ved 

with an order pursuant to the p~ovisions of parts 1 th~ough 

4 who fails to comply with the o~de~ not tater than 30 days 

after se~vice or within the time fixed by the department or 

-1-
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a local building depa~tment for compliance. ~hichever is the 

g~aater. or any owner., builde~. architect. tenant• 

contractor, subcontractor. construction superintendent. 

thei~ agents. or any person taking part or assisting in the 

construction o~ use of any building who knowingly violates 

any of the applicable provisions of the state~ ~ti~le~n~-~ede 

~ a municipaiL__~ __ a cou~!Y building code is guilty of a 

misdemeanor.t• 

Section 7. Section 50-60-301, MCA, is amended to read< 

•so-o0-301. Municipal and county building codes and 

~for£~~1 authorized. (1) T~e local legislative body of a 

municipality or county may adopt a building code by 

ordinance to apply to the municipal or county jurisdictional 

ar~a. 

(2) As a minimum standardo a • municipal or county 

building code ~ ~~~include cn+y codes adopted by the 

department. !._!!ynic ipaJ i ty or county __ !!!HL__M!!:~~!:L-25!2Q! 

Q!!l!1i n_g~u 1 at ions more str ingent~u_1hog_Qf_jJ:!L~tate 

bu.l!di ng code. 

.ill __ .!.f_.LJ2.ui 1 d~~~doP!ed._!b_~_JI!.!!Q.lC i pa!.l!y_2.!. 

£2!!~ shall enfo~ce the code within the municiQal or county 

~isdictional area." 

Section 8. Section 50-60-302t MCAt is a~nded to read: 

•50-60-302. ~r~*~*ect+cn--~ Filing municipal and 

county building codes with__Qepar!!@n!• t+t A county or 

-8-
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municipality eey-~-eft+~~ee-~ sha!l file a~ building code 

~ftt~5--~fte--eeee--~d~~ed that__l!~Qopts and a plan for 

enforcement of the code h~ve-b~~-f+~ with the department. 

t~t--+he-deper~me"t-sh~~+-1e~&r~-rtt+~-~~d--~~~d~~d~ 

1~ern+n9-the-eert++ic~tton-oF-muft+eipof-end-~nty-btti+d+~ 

e~de-pro~r~m~~5-~equired-in-~ub~ti~-ttt•" 

Section 9. Section 50-6Q-303, MCA, is amended to read: 

"50-60-303. Municipal ~nd c~tx appeal procedure. (1) 

If a municipality QL _ _£ounty adopts a municipal ~Qunty 

building code, it shall also establish an appeal procedure 

by ordtnance-wflieh-~~ceeptob+e-to-~e-deper~nt. 

(2) If a municipality QL_£ounty does not adopt a codet 

appeals on the application of the state building code within 

the municipal QL_County jurisdictional area shall be made to 

15 the department.w 

16 

17 

18 

19 

20 

21 

Section lO. Section 50-60-404, MCA, is amended to read: 

"50-60-404. Enforcement of building construction 

standards for modular homes. (1) The provisions of this 

chapter apply to factory-built modular or prebuilt homes or 

buildings. 

(2) A runicipality or county may regulate the 

22 construction of factory-built modular or prebuilt homes or 

23 buildings as provided in 50-60-106 if: 

24 

25 

(a) the homes or buildings are constructed inside the 

jurisdiction of the municipality QL_£QYU!Yi 
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(b) the homes or buildings are sold primarily to 

persons in the county in which the factory is located; 

(c) the factory does not manufacture more than 100 

homes or buildings a year; and 

(d) the municipality 2L-£2Yll!l has an agency or officer 

assiyned to inspect and enforce building 

standards. 

construction 

(31 Inspection and enforcement approval given by a 

municipality 2£_£QH~ under this section may be recognized 

and acce~ted by any 

state to which the 

other municipality or county of the 

factory-built home or building is 

transported for final installation. Additional inspections 

need not be conducted." 

-End-

-r~-e~~ 
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Approved by Comm. 
on Local Government 

HOUS~ BILL NOo 28 

INTRODUCED BY KEYSER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY AND EXPAND 

TH£ AUTHORITY OF ~UNICIPALITIES AND COUNTIES IN ADOPTING AND 

ENFO<l.Cl!'IG LOCAL BUILDING CODES AND ~LI~INATING THE 

CERTIFICATION REQUIREMENT FOR THE ADOPTION OF LOCAL CODES; 

AMENDING SECTIONS 50-60-101, 50-60-104, 50-60-106, 

50-60-107, 5C-60-109r 50-60-110, 50-60-301, 5D-60-302r 

50-60-303,· AND 50-60-404, ~CA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-60-101, MCAt is amended to read: 

"50-60-lClo Definitions. As used in parts 1 through 4 

ana part 7 of this chapter, unless the context requires 

otherwise, the followin~ definitions apply: 

{1) "Building" means a combination of any materials, 

whether mobile, portable, or fixed, to form a structure and 

the related facilities for the use or occupancy ~y persons 

or property. The word "building" shall be construed as 

thou~~ followed by the words •or part or parts thereof"· 

{2) "Building regulations" means any law, rule, 

resolution, requlation, ordinance, or code, general or 

special, or compilation thereof Pnacted or adopted ~Y the 

state or any ~unicipal ity QL_~QUO~¥• including dPp~rtments. 

HE! 0026/02 

1 boards, bureaus• commissions, or other agencies of the 

2 state~ era municipalitYL--~~QUnt¥ relating to the 

3 design, construction, reconstruction, ~lteration, 

4 conversion, repair, inspection, or use of buildings and 

5 installation of equipment in buildings. The term does not 

6 include zoning ordinances. 

1 (3) "Construction" means the original construction and 

B equipment of buildings and requirements or standards 

9 relating to or affecting materials used, including 

10 provisions for safety and sanitary conditions. 

11 (4) "Department" means the department of 

12 administration provided for in Title 2, chapter 15, part 10. 

13 (5) "Equipment" means plumbing, heating, electrical, 

14 ventilating, air conditioning, and refrigerating equipment, 

15 elevators, dumbwaiters. escalators, and other mechanical 

1b additions or installations. 

17 (6) "Local building department" means the a~ency or 

1ll agencies of any municipality QL_~QUut~ charged with the 

B administration, supervision, or enforcement of buildinJ 

20 regulations, approval of plans, ins~ection of buildings, or 

21 the issuance of permits, licenses, certificates, and similar 

22 documents prescribed or required by state or local building 

23 regulations. 

24 (7) "Local legislative body" means the council or 

25 commission charged with governing the municipality llL 

-2- He 28 
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~WlU• 

(8) "Municipality" means a~y incorporated city or town 

and its jurisdictional area as defined by subsection (9t of 

this section. 

(9) (a) "~unicipal jurisdictional area• 111eans the arE'i 

~ithin the limits of an incorporated municipality unless the 

area is extended at the written request of a municipality. 

(b~ Upon request, the council may approve extension of 

the jurisdictional area to include: 

(i) all or part of the area ~ithin 4 1/2 miles of the 

corporate limits of a municipality; 

(ii) all of any platted subdivision which is partially 

within 4 l/2 miles of the corporate limits of a 

municipality; and 

(iii) all of any zoning district adopted pursuant to 

Title 76, chapter 2, part 1 or 2, which is partially within 

4 1/2 miles of the corporate limits of a municipality. 

(c) Distances shall be measured in a straight line in 

a horizontal plane. 

(10} "Owner• means the owner or owners of the premises 

or lesser estate, a mortgagee or vendee in possession, 

assignee of rents, receiver, executor, t~ustee, lessee, or 

other person, fir~, or corporation in control of a building. 

{11) 10 Pub1 ic place" ~ans any place which a 

municipalitY£--~gWl~ or t~ state maintains for the use 

-3- HB 213 
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of the public or a place where the public has the right to 

'JO and be. 

(12) "Recreational vehicle" means anything defined as a 

recreational vehicle in the edition of ~FPA ~o. 501C or ANSI 

A119.2 most recently adopted by the state in accordance with 

50-60-'tOl. 

(13) "State agency .. means any state officer, 

department, board~ bureau~ commission, or other agency of 

this state. 

(141 •state building code" means the state building 

code prO¥ided fof in 50-bD-203 o~ any portion of the code of 

limited ap~lication and any of its modifications or 

amendments." 

Section 2. Section 50-60-104 0 MCAt is amended to read: 

•sJ-60-104. Inspection fees. ~ene~ec ___ ~_$~a~ 

~Ll~~~~~be ~h~ department shall establish a 

schedule of fees and may collect fees for the inspection of 

plans and specifications and for the inspection of 

buildings, factory-built buildings, recreational vehicles. 

tramways, or any o~her facility or structura. Hb~L--g 

kin--w: __ .c.ww.u-builaltW--"~iu~e.-tiu...a:~:..-~u 

~glL~lUIL~aul e of f~:o_gnJLm<a-'-!Uls"t_t~_fgr_ 

£b~ __ i[llig~--~f _ _g1s~-_ang __ :o~"lfl'-atl~-g~fQc-t~ 

iQ~"t.i£lD-~IliU.l.a~..w!Lf.a"tgu=:bu.ill.~JAl.ll1ihg,.u" 

Section 3. Section 50-60-106, MCA, is amended to read: 

-4- H<l ~~ 
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"50-b0-106. Powers and duties of municipalities ana 

~QUD~i~• (1) lf-a-muDl~~~ll!¥_gL-~QUOt¥-aQQgt~hulLdiug 

~g~--~--PLQ~~~--10-_in=QQ=JQl~ rh~ th~ examination, 

approval, or disapproval of plans and specifications, the 

issuance and revocation of building per~its, licenses, 

certificates. and similar documents, the inspection of 

builjing5• and the administration and enforcement of 

builcing regulations within the municipal QL__~QUDt¥ 

jurisdictional area shall be the responsibility of the 

mu~+~+pef+~+~§-of-~he-§~8~e mun~~llt~-QL-~QUDt¥• 

(2) Each municipality ~QUat¥ may: 

(a) examine, approve. or 

specifications for the construction 

disapprove plans 

of any building, 

and 

the 

construction of which is pursuant or purports to be pursuant 

to the provisions of the §~e~~--or municipal QL-~Qua~ 

building code, and direct the inspection of the ~uildings 

during and in the course of construction; 

(b) require that construction of buildin~s be in 

accordance with the applicable provisions of the §~~te--or 

rr.•Jn i c i 1-'"1 QL~l.Ult¥ bui 1 ding codey-~ubjeet-te-th~-,.,ower~-of 

Y~r+~~e~-or-mee+f+eat+or-graft~~d-~o-~he-d~por~me"t; 

(c) order in writing the remedying of any condition 

found to exist in, on, or about any ouilding in viol~tion of 

the ~t~~f'--~,. q•unicipal .QL-~Uat¥ bui11ing code; ord.,rs !"ay 

b~ served upon the owner or his authorized agent p~rsonally 

-5- HOI 28 
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or by sending by registered or certified mail a copy of the 

order to the owner or his authorized agent at the address 

set forth in the application for permission for the 

construction of the building; any local building department• 

by action of an authorized officer, 

such time as may be reasonably 

co~plidnce with the order; 

(d) issue certificates of 

onay grant in writing 

necessary for achieving 

occupancy, permits, 

licenses. and such other documents in connection with the 

construction of the buildings as required; 

(e} make, amend, and repeal rules for the 

administration and enforcement of the provisions of this 

section and for the collection of reasonable fees, which 

shall be comparable to fees imposed or prescribed by 

existing local building regulations; 

(f) prohibit the commencement of construction unt i 1 a 

permit has been issued by the local building department 

after a showing of compl lance with the requirements of the 

applicable provisions of the ~tete-o1" municipal QL-~2UOt¥ 

buildinq code-..&. 

L~l--L~QU~~t-Q~~tgn~~-fLgw_tb~-~~~aL1~Dt_t2--~~~~t~ 

th~-~L2¥l~iQ~_gf_tb~-~~tl2D~" 

Section 4• Section 50-60-1D7, MCA, is amended to read: 

"50-60-107. Certificate of occupancy. {1} A 

certificate of occupancy for a building copstructed in 

-6- H':l 28 
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accordance with the provisions of the state~ e~ municipal& 

QL~QUDt¥ building code shall certi~y that the building 

conforms to the requirements of the building regu1ations 

applicable to it. 

(2) Every certificate of occupancy, unless and until 

set aside or vacated by a court of compet~nt jurisdiction, 

is binding and conclusive upon all municipal QL-~1¥ 

agencies as to all matters set forth, and no order, 

directive, or requirement at variance therewith may be made 

or issued by any other state& er municipal&-QL~WD~ 

agency.• 

Section 5. Section 50-60-109, KCAt is amended to read: 

"50-60-109. Injunctions authorized. (1) The 

construction or use of the ~uilding in violation of any 

provision of the state& or municipal &--W:--s;.QUDU bu i 1 ding 

code or any lawful order of a state building official or a 

local building department may be enjoined by a judge of the 

district court in the judicial district in which the 

building is located. 

(2) This section will be qoverned by the ~ontana ~ules 

of Civil Procedure.• 

Section 6. Section 50-60-110, MCAo is amended to read: 

•50-60-110. Violation a misdemeanor. Any person served 

with an order pursuant to the provisions of parts 1 through 

4 who fails to comply with the order not later than 30 days 
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after service or witnin the time fixed by the dep3rtment or 

d local building department for compliance, whichever is th~ 

yr .. ater, or any ownert builder, architect, tenant, 

contractor, subcontractor, construction superintendent, 

their agents, or dRY person taking part or assisting in the 

construction or use of any building who knowingly violates 

dRY of the applicable provisions of the state& bH++e+n~-eeee 

er a municipal~_QL__a_~ building code is guilty of a 

misdemeanor." 

Section 1. Section 50-60-301, MCAo is amended to re3a: 

"50-60-301. Municipal and county building codes QQd 

eo~ent authorized• (11 The local legislative body of a 

municipality or county may adopt a building code by 

oroinance to apply to the municipal or county jurisdictional 

area. 

(21 ~_a_ wiDimum__~~&LQ&_-a ~ municipal or county 

building code mey ~ include en+y codes adopted by the 

de;>artment. L-.~~-~-~t.¥~¥.L-blllll~lt~u:s._al1lult. 

Wiil.cU.OQ..Le~~i more st.rjpgent. than :tb~-2L:tb~--AUU 

b&lill:liog code• 

ilL-lL.a bui J ding cJU!e is adQilt.ada_:t.Re:.-mwlk.iilallt.x-w: 

~~l J enforce the~llllltbill.JJ:LLmlllll.ti.oaL.su:_r.~.~t 

ju.U.:i>I.LktliUUt~L.!!Q.a • 

Section B. Section 50-60-302, HCA, is amended to rea~: 

"50-60-302. ee~~+*+e~+oft---~ f~ municip~1 and 
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county building codes wLtb--d~Q£tm~Dt• tit A county or 

municipality mey-ne~-e~fe~e-e ~-~-aD¥ building code 

~n+e~~-~he-eode-edepted 1haL__lt __ a~1~ and a plan for 

enforcement of the code heye-bee~-ff+ee with the department. 

l£_-I~--AOQEIEll--aulLClUG_,QQf_!bU-£LA~EQ&-f~EQ&,fH~I-~Ef 

~-El~:U-nllH-Itif_Qff!BI~~l-~Y-Itlf-H~lfALliY-QR_(Qll~IY~ 

Iti1-~EA&I~f~_SbAL~_£~QE~_!tlf_~Alf-fULLDlliG-'ODf __ NJ~~ 

Itif ___ MU~lfAll~S--DB--~OUH~~--~UBISDl(l~AL--A&fA--A~ 

EB~llDf~-lU-2Q~Q=ZQi£ 

tet--~he-depe~tmee~-~ha++-~e~-fo~~h-~~+e~-anri-~~ende~d~ 

geYe~n+ng-~he-ee~~+f+eet+en-of-m~n+e+pe+-end-eo~n~y-b~++d+nq 

eode-pregrems-e~-reqtt+red-+n-~~b~eet+en-tlt•" 

Section 9. Section 50-60-303, MCA, is amended to read: 

"50-60-303. Municipal aQ~~l¥ appeal procedure. (1) 

If a municipality QL-~Q~U1X adop~s a municipal QL __ ~QUO~ 

builuing code, it shall also establish an appeal procedure 

by ordinance-wn+en-+~-eeeeptob+e-te-~he-~epertment. 

(2) If a municipality QL_~QYn1X does not adopt a code, 

appeals on tne application of the state building code within 

the ~unicipal g~-~Q~X jurisaictional area shall be made to 

the depdrt~ent.• 

Section 10. Section 50-60-404, ~CA, is ~mended to 

2~ read: 

2.4 "50-60-404. Enforce~ent of building construction 

25 standards for modular homes. (1} The provisions of this 
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chapter apply to factory-built modular or prebuilt homes or 

buildings. 

(2) A municipality QL--~untx may regulate the 

construction of factory-built modular or prebuilt homes or 

buildings as proviaed in 50-60-106 if: 

(a) the homes or buildings are constructed inside the 

jurisdiction of the municipality Q~Q~t¥; 

(b) the homes or buildings are sold primarily to 

persons in the county in which the factory is located; 

(c) the factory does not manufacture more than 100 

homes or buildings a year; and 

(d) the municipality QL--~n~ has an agency or 

officer assigned to inspect and enforce building 

construction standards. 

(3) Insp~ction and enforcement <~pproval given by a 

municipality g~-~~D1X under this section may be recognized 

and accepted by any other municipality QC-~Ql.ln!.¥ of the 

state to which the factory-built home or builoing is 

transported for final installation. Additional inspections 

need not be conducted." 

-End-
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Approved by Comm. 
on Local Government 

HOUSE BILL NO. 28 

INTRODUCED BY KEYSERt SIVERTSEN, SWITZER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY AND eXPAND 

TliE AUTHORITY OF HUNICIPALITlES AND COUNTIES IN ADOPTING AND 

El'lFORCING LOCAL BUILDING CODES AND ELIMINATING THE 

CERTIFICATION REQUIREMENT FOR THE ADOPTION OF LOCAL CODES; 

AMENDING SECTIONS 50-60-101, !i!l=60-l 0 2' 50-60-104• 

50-60-106t 50-60-107, SD-60-109, 50-60-llDt 50-60-3D1t 

50-60-302, 5Q-60-303t AND 50-60-40~, KCA•" 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-60-101, ~CAt is amended to read: 

"50-60-101. Definitions. As used in parts 1 through 4 

ana part 7 of this chapter, unless the context requires 

otherwise, the following definitions apply: 

(1) "Building• means a co~bination of any materials, 

whether mobileo portable, or fix~d, to form a structure and 

the related facilities for the use or occupancy by persons 

or property. The word "building" shall be construed as 

though followed by the words "or ?art or ports thereof"• 

(2) "Building regulations" means any law, rule, 

resolution, regulation• ordinance, or code, general or 

special, or compilation thereof enacted or acopted by the 

state or any ~unicipality gr c 0unt1• including departments, 
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boardst bureaus, commissions, or other agencies of the 

state.-. or a municipality. gr a count¥ relating to the 

design, construction, reconstruction, alteration, 

conversion, repair, inspection, or use of buildings and 

installation of equipment in buildings. The term does not 

include zoning ordinances. 

(3) •Construction• means the original construction and 

equipment- of buildings and requirements or standards 

relating to or affecting materials used, including 

provisions for safety and sanitary conditions. 

(4) •Department• means the department of 

administration provided for in Title 2t chapter 15 9 part 10. 

(5) "Equipment• Beans plumbing, heating, electrical, 

ventilating, air conditioning, and refrigerating equipment 9 

elevators, dumbwaiters, escalators, and other ftechanical 

additions or installations. 

(6) "Local building department" means the agency or 

agencies of any municipality QL__~ charged with the 

administration, supervision, or enforcement of building 

regulations, approval of plans, inspection of buildings, or 

the issuance of permits, licenses, certificates, and similar 

documents prescribed or required by state or local building 

regulations. 

(7) "Local legislative body" means the council or 

commission cnarged with governing the municipality w: 

S E C 0 N D R E A D I N G 
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~· 
(6) •Municipality• means any inco~po~ated city o~ town 

and its jurisdictional area as defined by subsection (9) of 

this section. 

(9) (a) "Municipal jurisdictional area" means the area 

within the li•its of an incorporated municipality unless the 

area Is extended at the written request of a municipality. 

(b) Upon request, the council may approve extension of 

the jurisdictional area to include: 

(i) all or part of the area within 4 1/Z ~iles of the 

corporate llaits of a municipality; 

(li) all of any platted subdivision which Is partially 

within 't 1/2 miles of the co~po~ate limits of a 

municipality; and 

(iii) all of any zoning district adopted pursuant to 

Title 769 chapter 2, part 1 or 2, which Is partially within 

4 1/2 miles of the corporate limits of a municipality. 

{c) Distances shall be aeasured in a straight line in 

a horizontal plane. 

(10) •owner• means the owner or owners of the premises 

or lesser estate, a .artgagee or vendee in possession, 

assignee of rents, receiver, executor, trustee, lessee, or 

other person, firm 9 or corporation in control of a building. 

(11) "Public place" aeans any place which a 

municipality~_a coynty. or ~he state maintains tor the use 
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of the public or a place where the public has the right t~ 

yo and be. 

{12) •Recreational vehicle• means anything defined as a 

recreational vehicle in the edition of NFPA ~o. 501C or ANSI 

A119.2 most recently adopted by the state in accordance with 

50-b0-401. 

(13) •state agency" means any stat£ officer, 

department, board, bureau, commission, or other agancy of 

this state. 

(14) •state building code" ~ans the state building 

code provided for in 50-60-203 or any portion of the code of 

limited a~plicatlon and any of its 

amendments. 

lliOdifications or 

Ll.ll..!COUiHY JURISDICIION~C-!1Ub.L.Il:1ALA!if;A-ltLA 

COUbTY QUISIDE Of A KUtii~IPALlil_OB MUNICIPAL_J!J~~OdAL 

!&fA_~INCLUOES OijlX SINGLE=fAHILX_ DWELLI~~ PUBLIC 

fJ...Aef.LAS. PROVI PEO-l!L~::Q!l=lQZ.a" 

~liON z, SECTION 5Q-60-~Zw MCAw IS AMENDED TO &fAll& 

"50-60-102. Applicability. (1) Outside municipalities 

and their jurisdictional area, as defined by 50-60-101(9}, 

parts 1 through 4 apply 

lQ •rub1ic places•, as defined in 50-6D-101(1l)• 

(2) Where good and sufficient cause exists, a written 

request for limitation of the state building code may be 

filed with the department for filing as a permanent reco,d. 
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(3) The department way li•it the application of any 

rule or portion of the state building code to include or 

exclude: 

(a} specified classes or types of buildings according 

to use or other distinctions as may wake differentiation or 

separate classification or regulation necessary 9 proper, or 

desirable~ 

(b) specified areas of the state based upon size9 

population density, special conditions prevailing therein, 

or other factors which make differentiation or separate 

classification or regulation necessary, proper, or 

aesire:Ole." 

Section 3o Section 50-60-104, MCA, is amended to read: 

"50-60-104. Inspection fees. ~~_the state 

bullaLng _ _kgde app]j~s1-~ The department shall establish a 

schedule of fees and may collect fees for the inspection of 

plans and specifications and for the inspection of 

buildings, factory-built buildings, recreational vehicles, 

tramways, or any other facility or structure. ~0~ 

cjty or county building code appJjes. the -Cll¥--aL-~1¥ 

sh.all_-~lUb_a_.:;.cbedul e of fj!e..:;._.;~~~~~tu: 

the inspection of pJans~ specifi~~Ud- for t~ 

iiJ..:i.~Q._jlf_QJ.Iil.Lil.llg~-.Lu;tory-bu i 1 t by il.d~" 

Section 4. Section 50-60-106, MCA, is amended to read: 

"50-60-106. Powers and duties of municipalities aud 
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jo 50-60-301• The ~ examination, 

approval, or disapproval of plans and specifications, the 

issuance and revocation of building permits, licenses, 

certificates, and similar documents, the inspection of 

buildings, and the administration and enforcement of 

building regulations within the munl ci pal QL___.c>Will¥ 

jurisdictional area shall be the responsibility of the 

mun+e+pe++t+es-o~-the-~~e~e muoiclpaJ!ty ~~~· 

(2) Each municipality gc_~unt¥ may: 

(a) examine, approve, or disapprove plans and 

specifications for the construction of any building, the 

construction of which Is pursuant or purports to be pursuant 

to the provisions of the s~e~e--or municipal or couo~ 

building codet and direct the Inspection of the buildings 

during and in the course of construction; 

(b) require 

accordance with 

that construction of buildings be in 

the applicable provisions of the stete-or 

municipal or count¥ building codey-sHbjee~-te-~e-~ewe~s--ef 

ye~+enee-er-med+f+eet+eft-g•ented-te-the-de~ert•e~; 

(c) order in writing the remedying of any condition 

found to exist in, on, or about any huilding in violation of 

the ~tete-er municipal or county building code; orders may 

be served upon the owner or his authorized agent personally 

or by sending by registered or certified mail a copy of the 
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order to the owner or his authorized agent at the address 

set forth in the application for permission for the 

construction of the building; any local building department 9 

by action of an authorized officer, may grant in vriting 

such time as may be reasonably necessary for achieving 

compliance with the order; 

(d) Issue certificates of occupancy, permits, 

licenses, and such other documents in connection with the 

construction of the buildings as required; 

(e) make, amend 9 and repeal rules for the 

ad•inistration and enforcement of the provisions of this 

section and for the collection of reasonable fees, which 

shall be CORparable to fees imposed or prescribed by 

existing local building regulations; 

(f) prohibit the commencement of construction until a 

per•it has been issued by the local building depart.ent 

after a showing of compliance with the requirements of the 

applicable provisions of the s~s~e-er municipal or county 

building code•~ 

lg1 request assistance fcam the depart•eot tQ execute 

the pcgvjsjoos of this section.• 

Section 5. section 50-60-107, HCA 9 is amended to read: 

•50-60-107. Certificate of occupancy. (1) A 

certificate of occupancy for a building constructed in 

accordance with the provisions of the state£ er municipal£ 
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QC_~UDL¥ building code shall certify that the building 

conforms to the requirements of the building reyulations 

applicable to it. 

(2) Every certificate of occupancy, unless ana until 

set aside or vacated by a court of c~petent jurisdiction, 

Is binding and conclusive upon all municipal ot ,gunt¥ 

agencies as to all matters set forth 9 and no order, 

directive, or requirement at variance therewith 11oay be made 

or issued by any other state£ er municipal~--OL~L¥ 

agency.• 

Section 6. Section 50-60-109, MCAt is aatended to read: 

•s0-60-109. Injunctions authorized. (1) The 

construction or use of the building in violation of any 

provision of the state£ er municipal, oc cgu.otx building 

code or any lawful orde·r of a state building official cr a 

local building department may be ~njoined by a judge of the 

district court in the judicial aistrict in which th? 

building is located. 

(2) This section will be governed by the Montana Rul~s 

of Civil Procedure.• 

Section 1. Section 50-60-110, HCA, is a111ended to r. 

•so-6D-110. Violation a misdemeanor. Any person se: <l 

with an order pursuant to the provisions of parts 1 tr•• o: ::'• 

4 wh<' fails to comply with the order not later than 30 < c, 

after service or within the time fixed by the c'epart;r-,:'1·· .. ,•· 

-a- r;. :·s 
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a local building department for compliance, whichever Is the 

3reatero or any owner, builder, architect, tenant, 

contractor, subcontractor, construction superintendent, 

their agents, or any person taking part or assisting in the 

construction or use of any building who knowingly violates 

any of the applicable provisions of the state£ ba++e+ft~-eode 

o~ a municipal£-gr a cgynty building code is guilty of a 

misdemeanor.• 

Section a. Section 50-60-301, HCA, is amended to read: 

"50-60-301. Municipal and county building codes~ 

~~~authorized. (11 The local legislative body of a 

municipality or county may adopt a ouilding code by 

ordinance to apply to the municipal or county jurisdictional 

~rea. 

{2) ~-o-mtnteu•-~andoedx-o A A municipal or county 

building code mey Ba2l HAl include onfy OtiLI codes adopted 

by the department. AJw.Dl~.tx-O.t--~--A<~:U--hlllUl.~ 

~-tw.U.iliog regylat;ions more stci~>:IlLtllaa_~L~ 

.U.>nL.Wtil.Jll~~--

.uL_lLswwlldjng code is_a~~tbe mun~ll~ 

~ua.tx~all~focce the cod~ wjtUia_tba mynjcjQal or cguot¥ 

juL~ional atea.a" 

Section 9. Section 50-60-3u2, :-ICA, is aa•ended to read: 

"50-60-302. 6er~+f+ee~+on--o~ Elling municipal and 

county building codes w1tb__department• t~t A county or 
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municipality mey-ne~-en~o~ee-e $hall file.QD¥ building code 

un+e~~--the--ecde--ede~ed that jt adopt~ and a plan £or 

enfo~cement of the code hove-been-f+fed with the de~artment. 

If ftif=68BPJEB A-aulLDING CODE AND PLAN FOR ENEORCEHENT _A&f 

l:IOLllLflLl:Uil:LII:IL DEPABIMENI BX I tiE HUN IClfALlll.-OB...c...wllii.ll 

IHE- DEPARIHENI_itl!lL-ftifPRCE THE SIA~~_tpOE Wllti!H 

IHf--HUtil~£ALIIY 1 S OR CPUNil~alSQICTIONAL_ AREA _AS 

PROviDED IN 50-60 222.. 

t~t--~h~-de~o~~men~-ehe++-~e~-fo~~h-~u+es-end-$tende~de 

gove~n+ng-~he-ee~~+f+eat+en-ef-.un+e+pe+-end-eeun~y-~++d+ng 

eede-p~egro•e-e~-reqti+red-+n-subeee~+en-t~t•• 

Section 10. Section 50-60-303• HCA, is a~ended to 

~ead: 

•50-60-303. Municipal ~od county appeal p~ocedure. (1) 

If a municipality RL-~¥ adopts a municipal 2~1¥ 

building code, it shall also establish an appeal procedu~e 

by ordinance-wh+eh-+s-eeee~~eb+e-~o-~he-de~o~t~en~. 

(2) If a municipality or coynty does not adopt a code, 

appeals on the application of the state building code within 

the municipal ~uut¥ ju~isdictlonal area shall be made to 

the department." 

Section 11. Section 50-60-404o ~CAr is amended to 

read: 

H50-60-404• En£orcement of buildi n" construction 

standards for modular homes. (1) The provisions of this 
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chapter apply to factory-built modular or prebuilt homes 

buildings. 

(2) A municipality gt count¥ may regulate 

or 

the 

1 

2 

3 

4 construction of factory-built modular or prebuilt homes or 

5 buildings as provided in 50-60-106 if: 

6 (a) the homes or buildings are constructed Inside the 

7 jurisdiction of the municipality~~; 

8 (b) the homes or buildings are sold pri~arily to 

9 persons in the county in which the factory is located; 

10 {cl the factory does not manufacture .. ore than 100 

homes or buildings a year; and 11 

12 

13 

(d) the municipality QL__caunt~ 

officer assigned to inspect and 

14 construction standards. 

has an agency or 

enforce building 

15 (3) Inspection and enforcement approval given by a 

16 municipality o( cguot¥ under this section may be recognized 

17 and accepted by any other municipality ~~~ntx of the 

18 state to which the factory-built home or building is 

19 transported for final installation. Additional inspections 

20 need not be conducted.• 

-End-
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