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House Bill 28

In The House

Introduced and referred
to Committee on Local
Government.

On motion by Chief Sponser
Representatives Sivertsen
and Switzer were added as
authors to the pre-filed
bill.

Committee recommend bill
do pass as amended.

Bill printed and placed
on members' desks.

Moticn pass consideration.
Motion pass consideration.
Motion pass consideration.

Referred to Committee on
Local Government.

Committee recommend bill
do pass as amended.

Second reading do not pass.
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__HQIUSE BILL NG 28

INTRAQUUCED BY KEYSER

A BItL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY AND EXPAND
THE AUTHORITY OF MUNICIPALITIES AND COUNTIES IN ADOPTING AND
ENFORC ING LOCAL BUILGING CODES AND ELIMINATING THE
CERTIFICATION REQUIREMENT FOR THE ADOPTION OF LOCAL CODES;
AMENDING SECTIONS 50-50-101+ S0-60-104+ 50-60-106y
50~60~-107« 50-60-109y 50-60-110¢ 50-50~301+ 50-60-302,

50-60-303y AND 50~60-40%s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 50-60-101s MLCAy is amended to read:
"50-60-101. Definitionse As used in parts 1 through &

and part T of this chapters unless the context reguires

otherwises the following definitions apply:

(1) "Building"™ means a combination of any materialse
whather mobiles portables or fixeds to form a structure and
the related facilities for the use ar occupancy by persons
or propertye The word "building™ shall be construed as
though followed by the words "or part or parts thereof".

{2} "Building regulations” means any 1aws rulesy
resolutions regulationy ordinancee or codes general or
specialy Oor compilation thereof enacted or adopted by the

state or any municipality or _countys including departments,
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boardss bureauss commissionss or other agencies of the

statey er a municipalityy _or _a_ _county relatinj to the

destgne constructiony reconstructions alterations
conversions repairs inspections or use of buildings and
installation of equipment in buildings. The term does not
include zoning ordinances.

(3) "Construction™ means the original construction and
equipment of buildings and requirements or standards
relating to or af Fecting materials wuseds including
provisions for safety and sanitary conditionse

{(4#) ™Department" means the department of administration
provided for in Title 24 chapter 15y part 10.

{5) "Equipment®™ means plumbings heatings electrical,
ventilatings air conditionings and refrigerating equipments
elevatorss dumbwaiterss escalatorse and other mechanical
additions or installationse.

{6} ™"Local building department™ means the agency or
agancies of any municipaltity or _county charged with the
administrations supervisions or enfercement of building
regulationsy approval of planss inspection of buildingss or
the issuance of permitsse licensesy certificatess and similar
documents prescribed or required by state or local building
regulationse

(1) ™tocal legislative Dody™ means the council or

commission cnarged with governing the municipality or

-2
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countye.

{B) "Municipality"™ means any incorporated city or town
and its jurisdictional area as defined by subsection (9) of
this sectione

(9) (a) "Municipal jurisdictional area®™ means the area
within the limits of an incorporated municipality unless the
area is extended at the written request of a municipalitye

(b} Upon ragquests the council may approve extension of
the jurisdictional area to include:

(i) 2all or part of the area within 4 L2 miles of the
corporate limits of afmunicipality;

(i1) all of any platted subdivision which is partially
within 4 172 miles of the corporate limits of a
municipality; and

{iii) 311 of any zoning district adopted pursuant to
Title 76+ chapter 2» part 1 or 2+ which is partially within
4 172 miles of the corporate limits of 3 municipalitys

{c}) Cistances shall be measured in a straight line in a
horizontal planee

({10} "Jwner™ means the owner or owners cf the uremises
or lesser estates a mortgagee or vendee in possessions
assignee of rentss receivery exacutors trustees lessees oOr
other persone firme or corporation in contral of & buitdinge.

{11) "Public place"™ means any place which a

municipalitys 9 countys or the state maintains for the wuse
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of the public or a place where the public has the right to
90 and be.

{12) "Recreational vehicle” means anything Jefined as a
recreational vehicle in the edition of NFPA Wo. S01C or ANSI
All%.2 most recently adopted by the state in accordance with
S0-60-401.

{13) "State agency"™ means any state officers departments
boardey bureaus commissions or other agency of this state.

{14y “State building code™ means the state building code
provided for in 50-50-203 or any portion of the code of
limited application and any of its modifications or
amendments.™

Section 2« Section 50-60-104s MCAe is amended to read:

"50-60-104- Inspection feess Whenever __the _state

building__code_appliesy the Fhe department shall establish a

schedulie of fees and may collect fees for the inspection of
plans and specifications and for the inspaction of
buildingss factory-built buildingss racreational vehicless
tramwaysy oOF any other facility or structure. Whenover g3

city or county building code appliess__the city or_ county

shall  establish _a schedule of fees and may coallect fees for

the inspection of plans and_ specifications _and _for__the

inspection _of buildings_and factory-built buildings."

Section 3. Section 53-60-106s MCAs is amended to read:

"56-60-106. Powers and duties of municipalities and
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countiase (1} If o municipality or_county adopts_a building

code a3s__provided _in__50-60-301y Fhe the examinatione

approvals or disapproval of plans and specificationss the
issuance and revocation of building permitse Jicensesy
certificatess and similar documentsy the inspection of
buillingss and the administration and enforcement of
building regulations within the municipal o0f_ _county
jurisdictional area shall be the responsibility of the

montectpatities-ef-the—seate municipality or county.

{2) Each municipality or _county may:

(a3} examines approvey or disapprove plans and
specifications for the construction of any buildings the
construction of which is pursuant or purports to be pursuant
to the provisions of the state--or municipal or_county
building coder and direct the inspection of the buildings
during and in the course of construction;

{b} require that construction of buildings be in
accordance with the applicable provisions of the state—-or
municipal of _county building coder-subject—to—the—powers—of
varrance-or-medificatron-granted-to—the-department;

{c} order in writing the remedying of any condition
found to exist ins ons Or about any building in violation of
the state——er municipal or tounty building code; orders may
be served upon the owner or his authorized agent personally

or by sending by registered or certified mail a copy of the

—5—
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order to the owner or his authorized agent at the address
set Forth in the application for permission for the
construction of the building; any local building departments
by action of an authorized officers may grant in writing
such time as may be reasonably necessary for achieving
compliance with the order;

{d) issue certificates of occupancys permitss licensesy
and such other documents in connection with the construction
of the buildings as required;

{e} makes amendey and repeal rules for the
administration and enforcement of the provisions of this
section and for the coltlection of reasconablie feesy which
shall be comparable to fees imposed or prescribed by
existing local building regulations;

(f}) pronibit the commencement of construction until a

.permit has been issued by the local buitding department

after a showing of compliance with the requirements of the
applicable provisions of the state-or municipal or _county
building codew;

{9} request assistance from_the department to execute

the provisions of this section.™

Section 4. Section 50-60-107+ MCAs is amended to read:
"50-60-107. Certificate of occupancye (1} A certificate
of occupancy for @ building constructed in accordance with

the provisions of the statey or municipals__or_ _county

Y /P2
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building code shall certify that the building conforms to
the requirements of the building regulations applicable to
ite

{2) Every certificate of occupancys unless and until
set aside or vacated by a court of competent jurisdiction,
ts binding and conclusive upon all municipal or county
agencies a3s to all matters set forthey and no ordery
directives or requirement at variance therewith may be made
of issued by any other statey or municipals_or county
agencye"

Section Se Section 50-60-10%¢ MCA, is amended to read:

*50-60~-109« Injunctions authorized. 1] The
construction or use of the building in violation of any

provision of the statey or municipals_or county building

code or any lawful order of a state building official or a
local building department may be enjoined by a judge of the
district <court in the judicial district in which the
building 15 locatede

{2) This section will be governed by the Montana Rules
of Civil Procedure.”

Section 6. Section 50-60-110s MCAs i5 amended to read:

"50-60~110. Violation a misdemeanore Any person served
with an order pursuant to the provisions of parts 1 through
4 who fails to comply with the order not later than 30 days

after service or within the time fixed by the department or

—-7-
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a local building department for compliancees whichever is the
graaters or any OwWnery builders architects tanante

contractors subcontractors construction superintendentys
their agentss or any person taking part or assisting in the
construction or use of any building who knowingly violates
any of the applicable provisions of the statey building—cede
or a municipaly or _a county building code is guilty of a
misdemeanor."

Section T« Section 50-60-301s MCA» is amended to read:

"50-60-30l. Municipal and county building codes and
enforcement authorizede (1} The local legislative body of a
municipality or county may adaopt a building code by
ordinance to apply te the municipal or county jurisdictional

ar2de

{2} As a minimum_standards 2 A municipal or county

building code wmay must include om¥y codes adopted by the

department. A municipality or _county mays howevers _adopt

building _regulations more stringent_than those of the state

building_codes

{3} If a building code_is adoptedsy the municipality _or

county shall_enforce the code within the municipal or county

jurisdictional areses"®

Section 8« Section 350-60-302s MCAs is amended to read:
¥50-60-302. Eercificarton——of Filing municipal and

county building codes with department. <+ A county or

-8-
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municipality may-not-enferce—a shall file any building code

aniess--ehe~—code-~adepted that it adopts and a plan for

enforcement of the code mave—-beem—fited with the departmente.
f23--Fhe-depertment-shati-set-forth-rutes-and--standards

governing—the-certification-of-munictpat-—and-county-butiding

code—programs-—as-required-in—subsection—{tie"

Section 9. Section 50-60-303y MCAs is amended to read:

»50-60-303. Municipal and_county appeal procedure. (1)
if a wmunicipality or__county adopts a municipal or county
building codes it shall also establish an appeal procedure
by ordinance-whieh—-its-acceptable-to-the-department.

{2) If a municipality or county does not adopt a codes
appeals on the application of the state building code within
the municipal or county jurisdictional area shall be made to
the department.™

Section 10« Section 50-60-404y MCAy is amended to read:

"50-60-404« Enforcement of building construction
standards for modular homese (1)} The provisions of this
chapter apply to factory-built modular or prebuilt homes or
buildingse

{2y A municipality or county may requlate the

construction of factory—built modutar or prebuilt homes or
buildings as provided in 50-60-106 if:
(a) the homes or buildings are constructed inside the

jurisdiction of the municipality or_county;

-G
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{b} the nhomes or buildings are sold primarily to
persons in the county in which the factory is Yocated;

{c) the Factory does not manufacture more than 100
homes or buildings a year; and

{(d) the municipality or_county has an agency or officer
assigned to inspect and enforce building construction
standardse

{3} Inspection and enforcement approval given by a
municipality of _county under this section may be recognized
and accepted by any other municipality or_county of the
state to which the factory-built home or building is
transported for final installation. Additional inspections
need not be conductede™

-End-
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Approved by Comm.
on Local Government

HOUSE BILL ND. 28

INTRODUCED BY KEYSER

A BILL FOR AN ACT ENTITLED: *™AN ACT TO CLARIFY AND EXPAND
THE AUTHORITY OF MUNICIPALITIES AND COUNTTIES IN ADCPTING AND
ENFOACING LOCAL BUILDING CODES AND  ELIMINATING THE
CERTIFICATION REQUIREMENT FOR THE ADOPTTON OF LOCAL CODES;
AMENDING SECTIONS 50-60-101, 50-60~-104%,y 50-60-106y
S0-60-107s S5C-60-109y 50-60-110» 50-6C=301, 50-50-302,

50-60-303s AND S50-60-404s MCA."

SE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANMA:
Section l. Section 50-60-101s MCAy is amended to read:
"50-60-1C1le Definitions. As used in parts 1 through 4%

anda part T of this chapters unless the context requires

otherwises the following definitions apply:

{1) *®Building"™ means a combination of any materials,
whether mobiles portabley or fixedy to form a structure and
the related facilities for tne use or occupancy by persons
or propertys The word "building™ shall be construed as
thouzh followed by the words "or part or parts thereof".

{2) *"Building regulations® means any laws Tule,
resolutions reguliations ordinances or codey general or
specialy or compilation thereof enacted or adopted by the

statz or any municipality or countyes including departmentssy
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boardss bureauss commissionse or other agencies of the
stater or @ municipalityse__or__a _county relating to the
designe constructiony reconstructions Alteration,
conversions repairs inspectiony or use of buildings and
installation of equipment in buildingse The term does not
include zoning ordinancese

{3) *Construction™ means the original constructicn and
equipment of buildings and requirements or standards
relating to or affecting materials wuseds including
provisions for safety and sanitary conditionsa

(4) "Department™ means the department of
admiinistration provided for in Title 24 chapter 15,y part 10.

{5) “Equipment™ means plumbings heatings electricaly
ventilatings air conditionings and refrigerating equipment,
elevatorsy dumbwaiterss escalatorsy and other mechanical
additions or installationse.

{6) "Local building department® means the agency or
agencies of any municipality gr _coupty charged witb the
administrations supervisiony or enforcement of building
regulationss approval of planssy inspection of buildingss or
the issuance of permitse ticensesy certificates, and similar
documents prescribed or required by state or ltocal building
regulationss

[7) ™tocal 1legislative bcdy" means the council or

commission <charged with governing the municipality Qr

-2~ He 28
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couniy.

(8) "Municipality" means any incaorporated city or town
and its jurisdictional area as defined by subsection {9} of
this section.

{9) (a) "Municipal jurisdictional arsza®™ means the ares
within the limits of an incorporated municipality unless the
area is extended at the written request of a municipality.

{b} Upon reguesty the council may approve extension of
the jurisdictional area to include:

{i) a1l or part of the area within 4 172 miles of the
corporate limits of a municipality;

(ii) all of any platted subdivision which is partially
within 4 172 mites of the corporate limits of a
municipality; and

(iii) all of any zoning district adopted pursuant to
Title 76y chapter 2y part I or 2y which is partially within
4 172 miles of the corporate limits of a municipality.

(c) Distances shall be measured in a straight line in
a horizontal plane.

{10) "Owner®™ means the owner or owners of the premises
or tesser estates a mortgagee or vendee in possessiony
assignee of rentss receiver, executory trusteey lesseey or
other persons firing or corporation in control of a buildinge

{11} “Public place"® means any place which 3

municipalitys__a__countys or the state maintains for the use

—3- HB 28
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of the public or a place where the public has the richt +to
3o and bes

{12} "Recreatiaonal vehicle™ means anything defined as a
recreational vehicle in the edition of NFPA Noe 501C or ANSI
All9.2 most recently adopted by the state in accordance with
S0-60-4Cle

{13} "State agency" means any state afficers
departments boards bureaus commissions or other agency of
this state.

(14) “State puilding code® means the state building
code provided for in 50-60-203 or any portion of the code of
limited application and any of its modifications or
amendments.”

Section 2. Section 50-60-104y MCAy is amended to read:

®"53-60-104« Inspection feese dheneyer. __the _state
building code appliese the ¥me department shall establish a
schedule of fees and may collect fees for the inspection of
plans and specifications and for the inspection nf
buildingss factory-built buildingss recreational wehicless
tramwayss or any other facility or structura. ¥hangyer. . 3
city or _couoty _buildieg..gode appligss the City of counfty
shall_establish a_schedule of fees and may collect fges for
the _inspection _of _plans and.__specifications. . and for_ihe
inspaction of builaings and factory-built buildihgss™

Section 3. Section 50-560-106y MCAy is amended to read:

- HB 27
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"50-60~-106. Powers and duties of municipalities apd
countiess (1) If a_ pupicipality. or county adopts_a buildipg
cede__as__proyided _ip _ 50-§0-301ls Fhe the examinations
appgrovaly or disapproval of plans and specificationss the
issuance and reveocation of building permitsy Tlicensess
certificatesy and similar documentsy the inspection of
buildingss and the administration and enforcement of
builcing regulations within the municipal gr__county
jurisdictional area shall be the responsibiltity of the
murtcirpatities-of-the-9tate pupicipality or_countye

(2} Each mumnicipality gr_gcoupnty may:

(a) examines approves ar disapprove plans and
specifications for the construction of any buildings the
construction of which is pursuant or purports to be pursuant
to th2 provisions of the state--or municipal gr_gounky
building codesy and direct the inspection of the huiidings
during and in the course of construction;

{b) require that construction of buildings b2 in
accerdance with the applicable provisions of the state--or
municipal ar_goubty building codey-subjeet—to—the-powers-of
vartames-or-medifieatior-granted-to-the-desartment;

{c} order in writing the remedying of any condition
found to axist iny one or ahout any 2uilding in violtation of
the state--ar nunicipal gr_gounky btuilding code; orders may

oe served upon the owner or his authorized agent perscnally

~5- H3 28
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or by sending by registered or certified mail a copy of the
order to the owner or his authorized agent at the address
set forth in the agpplication for permission for the
construction of the building; any local building departments
by action of an authorized officers may grant in writing
such time as ®@may be reasonably neacessary for achieving
compliance with the order;

{d) issue certificates of occupancys permitse
licensesy and such other documents in connection with the
construction of the buildings as required;

{e) makey amends and repeat rules for the
administration and enforcement of the provisions of this
section and for the collection of reasonable feessy which
shall be comparable to fees imposed or prescribed by
existing local building regulations;

(f} prohibit the commencement of construction untilt a
permit has been issued by the local building department
after a showing of compliance with the requirements of the
applicable provisions of the state-or municipal gor_couniy
building codew;

{g9)__reguesi assistance from the deparipent %o, sxecute
the_ orovisions of .this sections®

Section 4« Section 50-60=-15T7¢ MCA, i5 amended to read:

"50-60-107« Certificate of OCCUPancye {i) A
certificate of occupancy for @ building constructed in
-56- H3 28
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accordance with the provisions of the stateg se municipaly
ar_gounty building code shall certi€y that the building
conforms to the requirements of the building regulations
applicable to ite

{2} Every certificate of occupancys unless and until
set aside or vacated by a court of competent jurisdictions
is binding and conclusive wupon all wmunicipal or__county
agencies as to all matters set forthey and no orderys
directives or requirement at variance therewith may be made
or issued by any other statey eor municipala_gr_county
agency."

Section S« Section 50-60-109y MCAy is amended to read:

"50~60-10%« 1Injunctions authorizede. {1) The
copnstruction or wuse of the building in violation of any
provision of the statey or municipals _or_.county building
code or any lawful order of a state building official or a
local building department may be enjoined by 3 judge of the
district court in the judicial district in which the
building is located.

(2) This section will be governed by the Montana Rules
of Civil Procedures”

Section 6. Section 50-60-110¢ HMCAe is amended to read:

m50-60-110. Viclation a misdemeanore Any person served
with an order pursuant to the provisions of parts 1 through

4 who fails to comply with the order not later than 30 days
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after service or within the time fixed by the department or
a local building department for compliances whichever is thes
greatersy or any oWwners builderes architecty tenant
contractors subcontractors construction superintendent,
their agentse or any person taking part or assisting in the
construction or use of any building who knowingly vicltates
any of the applicable provisions of the states buitding-code
or a municipalse _or_ 2. county building code is quiltty of a
misdemeanor «®

Section T« Section 50-60-301,y MCAe is amended to re3q:

*50-60-301. Municipal and county building codes and
gnforcement authorizede (1) The local legislative body of a
municipality or county may adopt a building code by
ordinance to apply to the municipal or county jurisdictions)
areae

{(2) As__a._wipipum.__standards.. 3 A municipal or county
puilding code may must include ea¥y codes adopted by the
department. A__mupicipality _or _couniy @ays howevers adapt
buildiog regalatioos. pefe striggent thap those of the _stais
building codea

L3) _If a buildiag code is adopteds the punjcipalily ser
county sball enferce the code withig. tbe supicipal or_couDty
Jurisdictional areas"

Section B. Section 50-60-302s MCAy is amended to read:

"50=60~302. Eertifieation---of [Filing municip?l and

-8- HB 28
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county building codes with _departmgote ¢¥¥ A county or
municipality mey-net-enforee-a s5hall file any building code
gntess-the-code—adopted that it _adopts and a plan for
enforcement of the code have-peen-fitled with the department.
1f__IHS _ADOPTED _SUILDING CQDE AND PLAN FUR_ENFORCEMENT ARE
NOT_EILZD WITH THE DEPARTMENT DY THE MUNICIPALITY OR COUNTYs
IHE_DEPARTMENT SHALL SNFORCFE THE STATE BUXEDING CONE__WITHIN
ISE__ MUNICIPALITY*S _GR COUNTY'S _JURISDICTIOGNAL AREA _AS
BRAVIOED IN_20-60-205s
t2¥--Fhe-depnrement-shall-set-forth-rules-and-standarde
geverning—the-certification-of-munieipat-and-county-buitding
code-programs—as-reqoired—in—subsection-{t+ie"

Section 9« Section 50-60-303, MCAy is amended to read:

"50-60-303. Municipal agpd_gounty appeal procedure. {1)
If a municipality Qr county adopts a municipal or__gounty
building codes it shall also establish an appeal procedure
by ordinunce-which-+9-occeptable-to-she-department.

(2} If a municipality or_county does not adopt a codes
appeals on tne application of the state building code within
the nunicipal gr_cqunty jurisdictional area shall be made to
the departmente”

Section 10« Section 50-60-404y MCAy is o2mended to
read:

*50-60-404. Enforcement of building construction

standards for modular homese (1} The provisions of this

-9~ HB 28
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chapter apply to factory-built modular or prebuilt homes or
tuitdingse

(2} A municipality grL _gounty may regulate the
construction of factory-built modular or prebuilt homes or
buildings as provided in 50-60-106 if:

{a) the homes or buildings are constructed inside the
jurisdiction of the municipality grE_cQupty;

{b) the homes or buildings are sold primarily te
persons in the county in which the factory is located;

{c) the factory does not manufacture more than 100
homes or buildings a year; and

{d} the municipality gr__county has an agency or
officer assigned to inspect and enforce building
construction standardse.

{3) Inspection and enforcement approval given by a
municipality gr_counity under this section may be recognized
and accepted by any other municipality gr_¢county of the
state to which the factery~built home or building is
transported for final installatione. Additional inspections
need not be conductede"

—End-

-10- HB 28
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Approved by Comm.
on Local Government

HOUSE BILL NO. 28

INTRODUCED BY KEYSERy SIVERTSENy SWITZER

A BILL FOR AN ACT EMTITLED: "AN ACT TO CLARIFY ANG cCXPAND
THE AUTHORITY OF HUNICIPALITIES AND COUNTIES IN ADOPTING AND
EMFORCING LOCAL BUILDING CODES AND FELIMINATING THE
CERTIFICATION REQUIREMENT FOR THE ADOPTION OF LOCAL CODES;
AMENCING SECTIONS 50-60-101y S0=-60-102» 50-60-104%s .
50-560-106¢ 50-60-107s 50-60-109, 50-60-110+ 50-50-301y

50-60-302y 50-60-303y AND 50-60-404¢ MCAW®

AE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANMA:
Section 1. Section 50-60-101ly 4CAy is amended to read:
"50~-50-101e Definitionse As used in parts 1 through 4

anc part 7 of this chaptere unless the context requires

otherwisesy the following definitions apply:

(1) =Building® means a combination of any materials,
whether mobiles portables or fixady to form a structure and
the related facilities for the use or occupancy by persons
or propertye The word ®building™ shall be construed as
though followed by the words "or part or parts thereof™e

(2} "™Building regulations® means any laws ruley
resolutions regulations ordinancey or codey general or
specialy or compilation thereof enacted or acopted by the

state or any aunicipality gor_countys including departmentss

[ ] w o~

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0028/03

boardss bureauss commissionss or other agencies of the

states or @ municipalitys_ _oQr_.a. _county relating to the
designe construction, reconstructiony alterationy
conversiony repaires inspections or use of buildings and
installation of equipment in bufildingse. The term does not
include zoning ordinancese

(3) ™Construction" means the original construction and
equipment- of buildings and requirements or standards
relating to or affecting materials useds including
provisions for safety and sanitary conditionsa.

(4) ™Departirent® means the department of
administration provided for in Title 2y chapter 15¢ part 10

(5) "“Equipment® means plumbing, heatings electrical,
ventilatings air conditionings and refrigerating eqQuipments
elevatorsy dumbwaitersy escalatorss and other mechanical
additions or installationss.

{6) ®Local building department” means the agency or
agencies of any municipality or__coupty charged with the
administrations supervisiony or enforcement of building
regulationsy approval of plansy inspection of buildingse or
the issuance of permitsy licensesy certificatesy and similar
documents prescribed or required by state or local building
regulationse

(7) ™tocal 1legislative body" means the council or

commission cnarged with governing the wmunicipality or

SECGNTD READING
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caunty.

{8} “Municipality® means any incorporated city or town
and its jJjurisdictional area as defined by subsection (9} of
this sectione

{2) (a) ™Municipal jurisdictional area®™ means the area
within the limits of an incorporated municipslity unless the
area is extended at the written request of a municipalitye.

(b) Upon requests the council may approve extension of
the jurisdictional area to include:

(i) all or part of the area within 4 172 miles of the
corporate Vimits of a municipality;

{ii} all of any platted subdivision which is partially
within 4 172 miles of the corporate limits of a
sunicipality; and )

{iii) all of any zoning district adopted pursuant to
Title 76y chapter 2y part 1 or 2y which is partially within
4 172 miles of the corporate limits of a municipalitys

{c)} Distances shall be measured in a straight line in
a horizontal plane.

{10} "Owner® means the owner or owners of the premises
or lesser estatey a mortgaqee or vendee in possessiony
assignee of rentsey receivery executore trusteey lesseey or
other persony firme or corporation in contrel of a buildinge.

{11) "Public place” means any place which a

municipalitys _a_ .countys or the state maintains for the use
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of the public or 2 place where the public has the richt to
3o and bees

{12) ®=Recreational vehicle®" means anything defined as =2
recreational vehicle in the edition of NFPA No. 501C or ANSI
All9.2 most recently adopted by the state in accordance with
50~-560~401.

(13) "State agency" means any state officers
departments boards bureaus commissions or other agancy of
this state.

{14) "State building code™ means the state buildinag
code provided for in 50-60-203 or any portion of the code of
limited anplication and any of its modifications or
amendmentse

L1533 _=COUNTY _JURISDICTIONAL AREA"™ MEANS THAT AREA Ix A
COUNTY OUTSIDE OF A MUNICEPALITY OR MUNICIPAL JURISDICTICWAL
AREA _AND INCLUDES ONLY SINGLE-FAMILY DWELLINGS _AND _PUBLIC
PLACES AS PROYIDED IN 350=00-10Q2a™

SECTION 2. SECTION 50-60-1C2s MCAs X5 AMENCOED I0 _RLAD:

n50-60~102« Applicabilitye (1} Outside municipalities
and their jurisdictional areas as defined Dby 50-60-101{%),
parts 1 through 4 apply aply to single-family dwellings_apnd
ta "public places™y as defined in 50-60-101(11}.

{2} NWhere good and sufficient cause =2xistsy & written
request for 1limitation of the state building code may be

filed with the departament for filing as a permanent reco:das

s HB 28
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(3} The department may 1imit the application of any
rule or portion of the state building code to include or
exclude:

{a) specified classes or types of buildings according
to use or other distinctions as may make differentiation or
separate classification or regulaticn necessarys propery or
desirables

(b) specified areas of the state based upon sizey
population densitys special conditions prevailing thereins
or other factors which wmake differentiation or separate
classification or regul ation necessaryy propers or
aesirable«™

Section 3. Section 50-60-104y MCAs is amended to read:

"50~60-104. Inspection fees. dhepever. . _the state
building._code appliess the Fhe department shall establish a
schedule of fees and may collect fees for the inspection of
plans and specifications and for the inspection of
buildingss factory-built builtdingsy recreational vehiclesy
tramwayssy or any other facility or structure. Hhenever 3
city or county building code appliess.  the city oQr _couaty
shall_ _satablish a schedule of fees and may collect fees for
the inspection of plaps .apd  specifications and for the
iosgecticon. of buildings aod factory-puilt buildings.”

Section 4. Section 50-60-106s MCA,y is amended to read:

*50-60-106. Powers and duties of municipalities and
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cguniies. (1) If a municipality or county adopts a. _LbLuilding
code . as . provided _in  50-60-30le Fhe 1he examinations
approvals or disapproval of plans and specificationses the
issuance and revocation of building permitssy licenses,
certificatesy and simflar documentss the inspection of
buildingss and the administration and enforcement of
building regutations within the municipal Qr___county
jurisdictional area shal? be the responsibility of the
munteipatities—of-the—stete gupicipality or_countye

(2) FEach municipality Qor_gounty may:

(2) examiney oapprove, or disapprove plans and
specifications for the construction of any buildinge the
construction of which §s pursuant or purports to be pursuant
to the preovisions of the stste——or wmunicipal of _gcounty
builtding codey and direct the inspection of the buildings
during and in the course of construction;

{b) require that construction of buildings be in
accordance with the applicable provisions of the state-or
aunicipal gr_county building codey-subject—to-the-pewers——of
variance-or-modifiecotion-grented-to-the-department;

(c) order in writing the remedying of any condition
found to exist ins ony or about any building in viclation of
the state-er aunicipal or gounliy building codej orders may
be served upon the owner or his authorized agent personally

or by sending by registered or certified mait a copy ¢f the

6= HB 28
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order to the owner or hls authorized agent at the address
set forth in the application for permission for the
construction of the building;: any local building departments
by action of an authorized officers may grant in writing
such time as may be reasonably necessary for achieving
compliance with the order;

{d) Iissue certificates of occupancys permitssy
licensesy and such other documents in connection with the
construction of the buildings as required;

(e) makey amendsy and repeal rules for the
administration and enforcement of the provisions of this
section and for the collection of reasonable feesy which
shall be comparable to fees imposed or prescribed by
existing local building regulations; )

{f) prohibit the commencement of construction untilt a
permit has been issued by the 1local building department
after a showing of compliance with the requiresents of the
applicable provisions of the state-or municipal gr_  county
building codewj

1g) _request  QJssistaoce from the depariment o exccute

Section 5. Sectlion 50-60-107s MCAy is amended to read:

850-60-107T« Certificate of OCCUPanCYye 1) A
certificate of occupancy for a building constructed in

accordance with the provisions of the statesy eor municipals
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or . coupty building code shall certify that the building
conforms to the requirements of the building regulatiens

applicable to it.

{2) Every certificate of occupancys unless and until
sat aside or vacated by a court of competent jurisdictiocns
is binding and conclusive upon all municipal Qr gounty
agencies as to all matters set forthy and no orders
directives orf requirement at variance therewith may be wade
or issued by any other statey er municipaly__aor_  gcounty
agency."”

Section 6« Section 50-60-109y MCAs is amended to read:

*50-60-109s Injunctions authorizede {1) The
construction or use of the building in wviolation of any
provision of the states er municipals or coupnty building
code or any lawful order of a state building official cr o
Tocal building department may be enjoined by a judge of the
district court in the judicial aistrict in which the
building is locatede.

{2) This section will be governed by the Kontana Rules
of Civil Procedures.®

Section 7« Section 50-60-110y MCAy is amended to r.. 't

#50-60-110. Violation a misdemeanore. Any persscn ser . d
with an order pursuant to the provisions of parts I tiwo b

4 whe fails to comply with the order not later than 32 ¢ .5

after service or within the time fixed by the departyant v

-8~ B 78
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a local building department for compliancey, whichever is the
greaters oOr any owners buildery architecty tenanty
contractors subcontractors construction superintendents
their agentss or &ny person taking part or assisting in the
construction or use of any building who knowingly viclates
any of the applicable provisions of the stateax buitding-code
or a municipala_or_a county building code is gquilty of a
misdemeanore”

Section 8. Section 506-60-3D1, HMCAy is amendad to read:

"50~-60~301le Muonicipal and county building codes and
enforcement authorizede (1) The local legislative body of a
municipality or county may adopt a building code by
ordinance to apply to the municipal or county jurisdictional
Ireda

{2) As-g-minipum-Stapderdey-s A A municipal or county
building c¢ode mey pust MAY include em¥y ONLY codes adopted
by the department. A punicipality or. _county _pays  howevers
2dopt building regulations more stringent than those of the
state building codes

L3} __If a building code is_adopted. the municipality or
county _shall enforce ithe code within fha mynicipgl_or county
Jurisdictional area.®

Section 9« Section 50-60-302¢ MCAe is amended to read:

"50-60-302. €Eertifiearion—-of [Fjling municipal and

county building codes with _departments +€%¥ A county or
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municipality mey-not—enforee-a shall file any building code
untess——the-—code-—adopted that _it adopts and a plan for
enforcement of the code have-peen-fited with the department.
IE FHE-AORPFER A BUILDING CODE_AND PLAN FOR_ENFORCEMENT. ARE
NOT_EILED _WITH THE REPARTMENT SY THE MUNICIPALITY QOB COUNTYs
THE _DEPARYMENT SHALL ENEOBCE THE STAIE BUILDING CODE WITHIN
IHE.  MUNICIPALITY®S QR COUNTY*S JURISDICTIONAL _AREA _AS
EROYIDED XN 50~-60-205a
t2¥—~Fhe-department-shali-set-Fforth-ruies-and-standards
governing-the-certifieation—of-municipat-and-county-building
code-progrens-as-required-in-subsection-{1}+™

Section 19« Section 50-60-303¢ MCAy is amended to
read:

"50-60-303« Municipal and_.county appeal procedurce (1)
If a2 wmunicipality or_ _county adopts a municipal Qr county
building codes it shall also establish an appeal procedure
by ordinance-which-+3-acceptabie—to—the—dennrtment,

(2} If 2 municipality gr_gounty does not adopt a codes
appeals on the application of the state building code within
the municipal aor_county jurisdictional area shall be made to
the departmente.™

Section 1l« Secticn 50-60-404y MCAes is amended to
read:

N56-60-404« Enforcement of building construction

standards for modular homese. {1} The provisions of this

-10- HB 28
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chapter apply to factory-built modular or prebuilt homes or
buildingse

(2) A municipality ar___county may reogulate the
construction of factory-built modular or prebuilt homes or
buildings as provided in 50-60-106 if:

(a) the homes or buildings are constructed inside the
jurisdiction of the municipality gr_county;

{b) the homes or buildings are sold primarily te
persons in the county in which the factory is located;

{c) the factory does not manufacture more than 100
homes or buildings a year; and

{d)  the wmunicipality or _cgunty has an agency or
officer assigned to inspect and enforce building
construction standardse )

{3) Inspectiocon and enforcement approval given by a
municipality gr_county under this section may be recognized
and accepted by any other municipality gr__county of the
state to which the factory-built home or building is
transported for final installatione Additional inspections
need not be conducted.®

—-End-
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