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i __EOQUSE BILL NJe _ 27 1 1980y for the taxpayer if he has attained the age of 65
2 INTRODUCED BY KEYSER 2 before the close of his taxable year.

3 3 (b) An additional exemption of 4586 $1+200 shall be
4 A BILL FOR AN ACT ENTITLED: ®AN ACY TO RAISE THE INDIVIOUAL 4 allowed for taxable years beginning after December 31s #9798
5 ENCOME TAX EXEMPTION FROM $300 TO $14+200; AMENDING SECTIONS 5 1930+ fFor tihe spouse of the taxpayer if 3 separate return is
& 15-30-112+ MCA." [} made by the taxpayer and if the spouse has attained the age
7 T of 63 before the close of such taxable year ands For the
8 BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE JF MONTANA: 8 calendar year in which the taxable year of the taxpayer
9 Section le« Section 15-30-1124 MCAs is amended to read: 9 beginss has no gross income and is not the dependent of
1n "15-30-112. Exemptions. (1} Except as provided in 1i0c another taxpoyere

11 sybsection {T)}s in the case of an individuals the exemptions 11 (#} f{a) An additional exemption of $866 $14200 shall be

12 provided by subsections (2) through (6) shall! be allowed as 12 allowed for taxable years beginning after December 314 1938

13 deductions in computing taxable incomes 13 1980, for the taxpayer if he is blind at the <close of his

14 (2) (a) An exemption of $888 $1,200 shall be allowed 14 taxable year.

15 for taxable years beginning after December 31+ 1978 1980, 15 (b) An additional exemption of $886 $1,200 shall be

15 for the taxpayere 16 .allowed for taxable years beginning after December 31, 1978

17 (D) An additional exemption of %880 314200 shall be 17 1930y for the spouse of the taxpayer if a separate return is

18 allowed for taxable years beginning after December 3ls 1948 18 made by the taxpayer and if the spouse is bltind ande for the

19 1980y for the spouse of the taxpayer if a separate return is 19 calendar year in which the taxable year of the taxpayer

20 made by the taxpayer and if the spousz2s for the calendar 20 beginss has no gross income and is not the dependent of

21 year in which the taxable year of the taxpayer beginss has 21 another taxpayere For the purpuses of this subsection

22 no  Jross Lncome and is not the dependent of another 22 (4){b}+ tha determination of whether the spouse is blind

23 taxpayere 23 shall be made as of the close of the taxable year of the

24 {3} (a) An additional exemption of $86€ 351,200 shall be 24 taxpayere except that if the spouse dizs during such taxable

25 allowed for taxable years beginning after December 31, 1978 25 years such determination shall be made as of the time of

"2 INTRODUCED BILL
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such deathe.

{c) For purposes of this subsection (4)s an individual
is blind only if his central visual acuity does not exceed
207200 in the better eye with correcting lenses or if his
visual acuity is greater than 20/200 but is accompanied by a
limitation tn the fields of vision such that the widest
diameter of the visual fField subtends an angle no greater
than 20 degreesa

(5) ta} An exzmption of $888 $1,200 shall be allowed
for taxable years beginning after December 31+ 4976 1980«
for each dependent:

(i} whose gross income for the calendar year in which
the taxable year of the taxpayer begins is less than %3866
$15200; or

{ii} who is a child of the taxpayer and who:

(A} has not attained the age of 19 years at the close
of the calendar year iIn which the taxable year of the
taxpayer begins; or

{B) is a studente.

{b) No exemption shall be allowed under this subsection
for any dependent who has made a joint return with his
spouse for the taxable year beginning in the calendar year
in which the taxable year of the taxpayer beginse

(c) For purposes of subsection (5){a)(ii)s the term

*chitd®” means an individual who is a sons stepsons daughters

-3
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or stepdaughter of the taxpayere.

{d) For purposes of subsection (5){a}(ii}{3)s the term
*student"™ means an individual whos during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer bagins:

{1} is a fuli-time student at an educat i onal
institution; or

(ii) is pursuing a4 Full-time course of institutional
on-farm training under the supervision of an accredited
agent of an educational institution or of a3 state or
poltitical subdivision of a state. For purposes of this
subsection (5){d}(ii)s the term "educational institution™
means only an educational institution which normaltly
maintains a reqular fFaculty and curriculum and normally has
a regularly organized body of students in attendance at the
place where its educational activities are carried cne

{6) In the case of a nonresident taxpayers the
exemption deduction shall be prorated according to the ratio
the taxpayer®s Montana adjusted gross income bears to his
federal adjusted gross incomes

{7) For taxable years beginning after December 31,
1978y and before January ly 198ly the amount allowed as a
deduction in subsections (2) through (6) shall be adjusted
as provided under section 9s Chapter 698y Laws of 1972."

~-End-

-y



STATE OF MONTANA

REOUESTNO.._Z.l;K.l_
FISCAL NOTE

- . Form BD-15

In compliancé with a written request received __January - 7th 1981 , there is hereby submitted a Fiscal Note

House Bill 27 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

for _

w of the Legislature upon request.

DESCRIPTION !

4

An act to raise the individual income tax exemption from $800 to $1,200.
* ASSUMPTIONS

1. The Department of Revenue forecast of individual income tax receipts for the 82-83
biennium is the basis for comparison.
2. The base personal exemption amount is $800.
3. fThe proposed change will not affect expenditures of the Department of Revenue.
$4. The inflation rates used for indexation will be 10% in 1981, 9.5% in 1982, and
9% in 1983.

i

= FISCAL IMPACT

Individual Income Tax Receipts. . FY 82 ‘ FY 83
Under current law $161.556 M $167.993 M
Under proposed law 134.689 M 142.171 M
N Estimated Decrease ($ 26.867 M) ($ 25.822 M)

FUND INFORMATION
General Fund

Under Current law 0$103.396 M $107.516 M

Under proposed law : © 86.201 M 90.989 M

Estimated Decrease ‘ ($ 17.195 M) ($ 16.527 M)
. Earmarked Revenue Fund

Under current law $ 40.389 M $ 41.998 M

Under proposed law 33.672 Mrl 35.543 M

Estimated Decrease (8 6.717 M) ($ 6.455 M)
Sinking Fund* ‘

Under current law $ 17.771 M $ 18.479 M

Under proposed law 14.816 M 15.639 M

Estimated Decrease ($ 2.955 M) ($ 2.840 M)

*A portion of this account may be transferred to the general fund as long range bond

excess, if debt service requirements are sufficiently low.

, BUDGET DIRECTOR
. ‘ Office of Budget and Prorram Planning

Date: l ~ !D ’g

i




STATE OF MONTANA |
‘ PSRN TEIO REQUEST NO.
FISCAL NOTE

e Form BD-15

In compliance with a written request received January 7 ' 19 Bl . there is herébv submitted a Fiscal Note
for _ House Bill 27 pursuant to Chapter 53, Laws of Montana, 1966 - Thirty- Nmm Lagislatwe Assembly,
Background mformation used in daveiopmg this Fiscal Note is avaurabie from the Ofﬂce of Budget and Program Plannmg, to members
of the Legislature tupon request. ‘ ‘

Page ‘2

EFFECT ON COUN‘I‘Y AND LOCAL GOVERNMENT

Revenues to the indicated Earmarked Ravenue Account are used to support the Pule.c
School Foundation Program. 'I‘hemfore, any decrease in revenues to that program may"
necessitate additional support from other sources.

LONG RANGE EFFECTS

The fiscal mpact of this proposal upon income tax 1iabllities increases aqunentlally :
with time. It is expected that the fiscal impact of the proposal. upon FY84 receipts would
be a $28.6 million decrease, and in FY85 the collections would be reduceti by $30. 8
million..

'PREPARED BY THE DEPARTMENT OF REVENUE

BUDGET DIRECTOR
Office of Budyat and Program Planning
Date:
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Aprroved by Committee

on Taxation

HOUSE BILL NO. 27
INTRODUCED BY KEYSERs ROTHs

UNDERDALy ERNSTs BERTELSEN. GOULD

A BILL FOR AN ACT ENTITLED: ™aN ACT TO RAISE THE INDIVIDUAL
INCOME TaX BASE EXEMPTION FROM $800 TO $i+260 $1,000;

AMENDING SECTIONS #5-30-it2v-MEA l» 3y AND_5 OF_INITIATIVE

NOs B6 AND__SECTION_ 9y CHAPTER 698+ LAWS OF 19793 _AND

PROVIDING_ AN IMMEDIATE EFFECTIVE OAYE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectiton-iv——Section-1+5-36-11t2v-MEAy-ts-amended-to-reads
235~-36-t12s-—Exemptionsy———tit--Except—-as--provided-in

subsection—{Fiv-in-the-case—of-an-itndividuatv—the-exemptiens

provided-by-subsections-{2)-through-to3-shatt-be-attowed--as
dedoctions—tn—computing-taxable-incomes

t21--tat-An——exemption—-of-$806 $iy208 sheli-be-attowed
for-craxablte-years-beginning-afeer-Becember--34vy--1978 1986+
for-the-taxpayers

£hy-—An-—addittonal--exemption——-o0f-4600 $1v206 sheli-be
atiowed-for-taxsble-years-beginning-after-decemper-3ty——1533
1988v-for-the-spouse—of -the-texpayer—if-s-separate-return-is
made——hy-—-the-~taxpayer-—and—if-the-spousev—for-the-calendsr
year—-in-which-the-taxabie-year-of-the—taxpayer——beginsy——has

no--gross--tncome--and--ir3-—not--the-—dependent—-of--another
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taxpayers

13y ——taf-An~-addi tionat-exemption—of-$868 5$iv766 shatd
be--atiowed--for--taxsbie-years-beginning-after-Becember-3iy
1978 19€889y-for-the-toxpayer—if-he-has-atesined-the-age-of-65
pefore—the-close-of-his-toxable—yenry

thi-—An—-addirional-exemptionof-$860 Siv208 shali--be
astltowed-—for-taxabie-years-beginning-after—fecenber-3ty-19¥8
1980v—-for—the—spouse-of -the-texpayer—if-a—seperate-return—is
made-by-the-taxpayer-and—tf-the-spouse-has-attained—the--age
of-—65-—before——the--close—of—such-taxabie-yesr-andy-for—the
ecatendar-year—-in-which-the--taxabte--year—of-—the-—taxpayer
beginsy--has—--no--gross——taAcome—-—and-i3—not—the-depeadent—of
another—taxpayery

t+4)—--ta)-An—-additionat-exenption-of-$800 S$ivZ€0 sheid

be-—attowed—-for-—taxable—years-beginning-after-gecember-3iy
978 1988y-for-the—texpayer—if-he—ts—blind-at-the-—close——of
his-taxabie-years

thi--An--ndditionat-—exempt ion——-of-$860 $iy260 shati-be
atlowed-for-taxable-years-beginning-ofter-becember-3iv--19%8
1988v—for—the—spouse—of-the-taxpayer—tf-a—-separate-retern—ts
made-by-the-coxpayer—and-tf-the-spouse-is-biind-andy-for-the
satendar——year-—ta--whteh—-the-—-taxable—year-of-the—taxpayer
beqginsvy-has-no-groas-inecome-snd-—ts--not—the—dependent—of
another-—taxpayers-—-For-—the-—-purposes——of--this—~sobsection

t4¥tbiv-the-determination-of-whe ther--the——-spouse——is—b¥ind

-2- HB 27
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shali-—he--made--as--af-the—ctose—of-the-taxable-year—of-the
taxpayervy-except-that-if-the-spouse-dies-during-ydch—taxable
yeary-~sueh-determination-shati-be-made-as-—of-—the--time——of
such~deaths

fe}--For-purposes-of-this-subsection—{&v-an-individual
+3--bitnd—onty-if-his-centrat-visuat-acuity-does-not—-exceed
287/299-tn—the-better-eye—with-correcting-tenses——or—-if--his
visual-seuity~-is-greaster—than—-28s260-but-is—sccompanied-by-a
imitotitonm—itn-—the-—fitetds-—of--—viston—such-that-the-widest
diameter—of-the-visual-fireld-subtends-an——anglte--no——greater
than—-20-degreess

$+5)-~tar-An-——exemption--of-4$806 $1v286 shmii-be-atiowed
for—taxable-years-beginning-after-becember—-31y-—-1978 1988y
for-each-dependentt

ft3--whose-—gross-income-for-the-catendsr-yesr—in-whieh
the-taxable-year-ef-the-toxpayer-begins—t3--tess—-than--$688
$iy286+-or

ttti-who-ts-a-chilid-of-the-taxpayer-and-whot

$A3-~has-—not-attnitned-the-age-of-19-years—at-the-close
of-the-catendsr-yeasr——itn--which-—the--taxable--yesr—-of--the
taxpayer-beginsi-or

tB¥——ts—s-studentr

to}-~No-~——exemption--—shati-——be—--atiowed--under--this
subsection-for-any-dependent-who-has-—-made--a— joint--return

with——his—-spouse-~for-—the--taxsbie--year-—pegrnning-in-the

-3- HB 27
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catendar-year—in-which-the-—taxabie--year--of—the--vaxpayer
beginsy
fer-~Fer-—-purposes—--of-—subsectton—{Sitarfitfv-the-term
“ehttdi-means-an-individuel -who—ts-a-sonvy-stepsonv-danghtery
or-stepdoaghter—of-the-taxpayery
tdt--For—purposes-of-sublection—{5¥teartrir184v-the-term
student - mesns-an-itndtviduot-whov—-during-each-of-S-catltendar
monthy—during-the-calendar—-year-in-whitch-the-taxable-year—of
the-taxpayer-beginss
tit-—te--a—-FfuIt-time-——gtudent--—st-—-—an--—educationatd
Tnstitutiont—or
fiti-ts-—pursuing--a-—-full—time—course-of-institutionat
on—farm—tratming-under—-—the-—supervision--of--an—-aceredited
agent——of-—an—educstionst--institutton-—or—ef--a--state-or
potiticat-subdiviston—of--a--statev-—~For-—-purposes——of--this
subsecttom-£t53fd¥f{tttr——the-—term"educational-institutton®
means——onty—-en--educatitonad--institution-—-which---normatiy
marntains--a-regular-facovity-and-curricutum—and-normatty—hos
s-regoiariy-orgenized-bhody-of —stadents—in—attendoance-nt—-the
pioce-where-its-educationai-acetivittes-are-carried-ony
toy-—in——-the--case—of--a-—-nonrestdent--taxpayerv——the
exemption—deduction-shati-be-proroted-aceording-to-the-ratto
the-taxpayerts-Hontana-adjusted-gross—income——bears-—to—-his
federal-adjusted—gross-incomes

+F3——For— taxable-—years-——beginning——after—Hecenber-3ivy

-fe KB 27
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19¥8v-and-before~danvary-tv-1961 v-the-ameunt-—attowed——as—a
dedoctton—itn-—subrsections—{2i-through-{6)-sheli-be-adjusted
as-provided-under—sectton-vy—Ehapter -638v-tows—o0f-19¥9+2

SECTION 1. SECTION 1 OF INITIATIVE NO. 86 IS5 AMENDED

IO READ:
Section le Section 15-30-101s MCA., is amended to read:
#15-30-101l« Definitionse For the purpose of this

chapters unless otherwise required by the contexte the

following definitions apply:

{1l) "Base_year structure® means the following elements

of the income tax structure:

{3} the tax brackets established in_15-30-103¢ BUT

UNADJUSTED BY SUBSECTION (2}s in_effect on domsaey--ir--1986

JUNE 30 OF THE TAXABLE YEAR3

i{b) _the exemptions contained in__15-30-112y__BUT

UNADJUSTED BY SUBSECTIGNS (7) AND (8)s in effect on doanuvary

+v-1988 JUNE_30 _DOF_THE_ TAXABLE YEAR;

{c)__the max imum standard deduction provided _in

15-30-122y BUT UNADJUSTED BY SUBSECTION (2)s in__effect_ _on

danpary-+y-19868 JUNE 30 _OF THE TAXABLE YEAR.

{2)_ *"Consumer price _index™ means the consumer price

indexs United States city averages for all itemss using the

1967 base of 100 as_published by the bureau of labor

statistics ofF the UsSe department of labore

t1*(3) ™Department™ means the department of revenue.

-5 H8 27

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0027/02

€2¥{4) "Dividend™ means any distribution made by 3
corporation out of its earnings or profits to its
shareholders or memberss whether in cash or in other
property or in stock of the corporations other than stock
dividends as herein defined. ¥S5tock dividends™ means new
stock issueds for surplus or profits capitalizeds to
shareholders in proportion to their previous holdingse

+33{5) “Fiduciary® means a guardians trusteesy
executors administratore receivers conservators oOr any
persons whether individuwal or corporates acting in any
fiduciary capacity for any persone trusts Or estatee.

t4¥{&) "Foreign country® or "foreign government™ means
any jurisdiction other than the one embraced within the
United Statessy its territories and possessionss

+5¥{7) "Gross income®™ means the taxpayer®s gross
income for federal income tax purposes as defined in section
61 of the Internal Revenue Code of 1954 or as that section
may be 1abe led or amendeds excluding unemployment
compensation included in federal gross income under the
provisions of section B85 of the Internal Revenue Code of
1954 as amendeda.

{8) _"inflation_factor®™_means_a_number _determined for

each__taxable_ _year by dividing the consumer price index for

June of the taxable_year by the _consumer price__index_ _Ffor

Juney 1950.

—-f= HB 27
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1+6+(9] "Information agents™ includes all individual sy
corporationss 3ssociationss and partnershipss in whatever
capacity actings including lessees or mortgagors of real or
personal propertys fiduciariess employerss and atl officers
and employees of the state or of any municipal corporation
or political subdivision of the statey having the controls
receiptes custodys disposale 0Or payment Of interests rente
salariesy wagess premiumsy annuitiess compensationss
remunerationss emolumentsy or other fixed or determinable
annual or periodical gainse profitsy and income with respect
to which any person or fiduciary is taxable wunder this
chaptere.

£#3{10) "Knowingly*" is as defined in 45-2-10l.

8¥{11) "Net income"™ means the adjusted gross income of
a taxpayer less the deductions allowed by this chapter.

+9+(12) "Paid"s for the purposes of the deductions and
credits under this chapters means paid or accrued or paid or
incurrede and the terms "paid or incurred™® and "paid or
accrued® shall be construed according to the method of
accounting upon the basis of which the taxable i1ncome is
computed under- this chapters

+193(13) “Purposely™ is as defined in 45-2-10l.

+13{14) “Received™sy for the purpose of computation of
taxable income under this chapters means received or accrued

and the term “received or accrued™ shall be construed

-7- HB 27
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according to the wmethod of accounting upon the basis of
which the taxable income is computed under this chapter.

+24{15) "Resident™ applies only to natural persons and
includes, for the purpose of determining Jiability to the
tax imposed by this chapter with reference to the income of
any taxable years any person domiciled in the state of
Montana and any other person who maintains & permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewhere.

++33{16)} "Taxable income® means the adjusted 4gross
income of a taxpayer less the deductions and exemptions
provided for in this chaptera.

t143{17) "Taxable year® means the taxpayer's taxable
year for federal income tax purposes.

+153{18) "Taxpayer®™ includes any person or fiduciarys
resident or nonresidenty subject to 3 tax imposed Dy this
chapter and does not include corporations.”

SECTION 2o SECTION 3 OF INITIATIVE NOe _86__1S__AMENDED

IO READ:
Section 3. Section 15-30-112+ MCAy is amended to read:
"15~30-112« Exemptionss (1) Except as provided in
subsections {7) and {8} in the case of an individuals the
exemptions provided by subsections (2) through (6} shall be

alliowed as deductions in computing taxable incomes

~-8- HB 27
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t2) {2a) An exemption of $888 $1,000 shall be allowed
for taxable years beginning after December 31y 1978+ for the
taxpayer.

{b) An additional exemption of %886 $12000 shall be
allowed for taxable years beginning after December 3ls 1978,
for the spouse of the taxpayer if a separate return is made
by the taxpayer and if the spouses for the calendar year in
which the taxable year of the taxpayer beginss has no gross
income and is not the dependent of another taxpayers

{3} {a) An additional exempticon of $880 $14+000 shali
be allowed for taxable years begimning after December 3l»
1978+ for the taxpayer if he has attained the age of 55
before the close of his taxable year.

[b} An additional exemption of $888 $1,000 shall be
allowed for taxable years beginning after December 31, 1978,
for the spouse of the taxpayer if a separate return is made
by the taxpayer and if the spouse has attained the age of 65
before the close of such taxable year ande for the calendar
year in which the taxable year of the taxpayer beginse has
N0 gross income and is not the dependent of another
taxpayers

(&) (3} An  additional exemption of $860 31,000 shali
be allowed for taxable years begimning after December 31,

1978y Ffor the taxpayer if he is blind at the close of his

taxable yeare.

-9 HB 27
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{b) An additional exemption of %868 3$1+000 shall be

allowed for taxable years beginning after December 31y 1978
for the spouse of the taxpayer if a separate return is made
by the taxpayer and if the spouse is blind andsy for the
calendar year in which the taxable year of the taxpayer
beginssy Has no gross income and is not the dependent of
another taxpayers For the purposes of this subsection
{(4)(b)}+ the determination of whether the spouse is bilind
shall be made as of the close of the taxable year of the
taxpayers except that if the spouse dies during such taxable
years such determination shall be made as of the time of
such death.

{c) For purposes of this subsection {4)y an individual
is blind only if his central visual acuity does not exceed
207200 in the better eye with correcting lenses or if his
visual acuity is greater than 207200 but is accompanied by a
limitation in the fields of vision such that the widest
diameter of the visual field subtends an angle no greater
than 20 degreese.

{5) (a) An exemption of $866€ $1+000 shall be allowed
for taxable years beginning after December 31y 1978y for
each dependent:

(i) whose gross income for the calendar year in which
the taxable year of the taxpayer begins is less than 4868

$1+40090; or

-10- HB 27
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{ii) who is a child of the taxpayer and who:

{A) has not attained the age of 19 years at the close
of the calendar year in which the taxable year of the
taxpayer begins; or

(B) is a studente

{b} No exemption shall be allowed under this
subsection for any dependent who has made a joint return
with his spouse for the taxable year beginning in the
calendar year in which the taxable year of the taxpayer
beginsa

{c) For purposes of subsection {5)}(a)(ii)y the tera
"child™ means an individual who is a sons stepsons davghters
or stepdaughter of the taxpayer.

(d) For purposes of subsection {S)(a){ii)(B)s the term
*student™ means an individual whoy during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer begins:

{i} is a full-time student at an educational
institution; or

{ii} is pursuing a Ffull-time course of institutional
on-farw training under the supervision of an accredited
agent of an educational institution or of a state or
political subdivision of a state. For purposes of this
subsection (5)(d}{ii)+ the term "educational institution™

means only an educational institution which nor mally
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maintains a regular faculty and curriculum and normally has
a regularly organized body of students in attendance at the
place where its educational activities are carried ona

{6} In the case of a nonaresident taxpayers the
exemption deduction shall be prorated according to the ratio
the taxpayer®s Montana adjusted gross income bpears to his
federal adjusted gross incomee.

(7) For taxable years beginning after December 31,
1978+ and before January les 1981+ the amount allowed as a
deduction in subsections {2) through {6} shall be adjusted
as provided under section 95 Chapter 698y Laws of 1979 AS

AMENDED 8Y THIS ACT.

18) For taxable _years_ beginning _after_Oecember 31s

1980y the departmenty by November 1 of each _years shall

multiply all _the _exemptions _provided in_ this _section

unad justed by subsection (7)) by the _inflation factor_ _for

that taxable year and round the product to_the nearest $10.

The _resulting adjusted exemptions are effective for that

taxable__year _and _shall be wused _in__calculating_ the_tax

imposed_in_15-30-133."

SECTION 3. SELTION 5 OF IMITEATIVE NO. B6_ IS5 AMENDED

T0 REA

Section 5. Section 15-30-142y MCAs 15 amended to read:

¥15-30-142+ Returns and payment of tax -- penalty and
interest ~- refunds —-- creditss. {1} Every single individual
-12- HB 27
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and every married individual not filing & joint return with
his or her spouse and having a gross income for the taxable

year of more than $90 $1,180, _as _adjusted wunder_ the

provisions of subsection {T)s and married individuals pot

filing separate returns and having a combined gross income

for the taxable year of more than $1+886 $2+360y as_adjusted

under the provisions of subsection {7} shall be liable for

a3 return to be filed on such forms and according to such
rules as the department may prescribes The gross income
amounts referred to in the preceding sentence shall be

increased by $888 $14000s as_adjusted under _the provisions

of _15-30~112{7) and_ {B}s for each additional personal

exemption allowance the taxpayer is entitled to ctlaim for
himself and his spouse under 15-30-112(3) and {&4). A
nonresident shall be required to file a return if his gross
income for the taxable year derived from sources within
Montana exceeds the amount of the exemption deduction he is
entitled to claim for himse}f and his spouse under the
provisions of 15-30-112(2)¢ (3}s and {4}y as prorated
according to 15-30-112(6).

{2) In accordance with instructions set forth by the
departments every taxpayer who is married and living with
husband or wife and is required to file a return mays at his
or her optionsy file a joint return with husband or wife even

though one of the spouses has neither gross income nor

-13- H8 27
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deductions. [f & joint return is mades the tax shall be
computed on the aggregate taxable income and the tiability
with respect to the tax shall be joint and several. If a
joint return has been filed for a2 taxable years the sSpouses
may not file separate returns after the time for filing the
return of either has expired unless the department so
consents.

{3) If any such taxpayer is unable to make his own
returns the return shall be made by a duly authorized agent
or by a quardian or other person charged with the care of
the person or property of such taxpayeras

{4) A1l taxpayerss including but not limited to those
sub ject to the provisions of 15-30-202 and 15-30-241s shall
compute the amount of income tax payable and shalis at the
time of filing the return required by this chapteres pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; provideds howevers the tax so
computed is greater by 31 than the amount withheld and/or
paid by estimated return as provided in this chapters If the
amount of tax withheld andsor payment of estimated tax
exceeds by more than $1 the amount of income tax as
computeds the taxpayer shall be entitled to 3 refund of the

excesSSe
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{5) As soon as practicable after the return is Fileds
the department shall examine and verify the taxe

{6) If the amouﬁt of tax as verified is greater than
the amount theretofore paids the excess shall be paid by the
taxpayer to the department within 30 days after notice of
the amount of the tax as computeds with interest added at
the rate of 9% per annum or fraction thereocf on the
additional taxe. In such case there shall be no penalty
because of such understatements provided the deficiency is
paid within 30 days after the first notice of the amount is
m3iled to the taxpayere.

{7) By November 1 of each years the_department shall

multiply the minimum amount of gross __income necessitating

the filing of a return_ by the inflation factor for the

taxable year. These adjusted_amounts are effective for that

taxable vyearsy and persons having gross _incomes less than

these ad justed amounts_are not required to file a return.”

SECYTION 4o SECTION 9e CHAPTER 698y LAWS OF 1379 IS

AMENDED_TO READ:

"Section 9. Deductions for exemptions in 1979 and
1L980.  +4¥¥ Tha ememption amounts allowed in 15-30-112 are
increased for taxable years begimning after December 31y
1978+ and before January 1ls 1980y by $50 fer—each-$2s5
mittton-by-which-the-general-fund-batancer-eas-—certifted--by

the—~director—of--the--department-—-of-osdminitstration—to-the

-15-~ HB 27
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director~of-the-department-of-revenver-execeeds——$i4--miitton

as——of-—-Jume--38+4-19¥9 and_Ffor _taxable vears _beginning after

December 314 19799 and before January 1ls 198ly by $250

{2¥--FThe-exemption—amounts--attowed-—tm--15-39-1ti2~--are
inereesed—for-—toaxable——years--beginntng-after-BDecember-3ty
19¥9vy-and-pefere-January-tv——198tv--by-—$50--for—-each--$3v8
mitiion--by— ~which-the-generat-fund-batancer-as-certified-by
the-director-of —the-—department--of-—sdmintstration——to--the
director--of~—the-department-of-revenuey-exceeda-$i3-mittton
as-of-dune-30y— 1 F8sM

SECTION 5. _EFFECYIVE UATE._ FHIS ACY IS5 EFFECTIVE OGN

PASSAGE_AND_ APPROVAL.

-End~
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HOUSE BILL NO. 27
INTRODUCED BY KEYSERs RGTHe

UNDERDALs ERNST, BERTELSENs GOULD

A BILL FOR AN ACT ENTITLED: "™AN ACT TO RAISE THE INGIVIOUAL
INCOME TAX BASE EXEMPTION FROM 3800 TO 4$iv2680 $1.+000;

AMENDING SECTIONS $5-30-1t2v-MEA 1,y 3+ AND_ S OF INITIATIVE

NO. 86 AND _SECTION 9,  CHAPTER_ 698y LAWS__OF_ 19793 _AND

PROVIDING AN IMMEDIATE _EFFECTIVE _DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Sectton-tr—-Seetton-15-36-1t2v-MEAy-ts-amended-to-read?
u}S-3g-ti2w-—Exemptionss—-—-fti}-~Except--as--provided-in

sabsectiton—{Itv-tn-the—case—of-anmrndivideatyr-the-exemptions

provrded-by-subsectitons—{Z23-through—t63-shatt-be—attowed-—as
dedgettons-tn-—computtng-taxable-tncomes
for-taxablte-years-beginning-after-Becember--3iy--19¥6 19896+
for-the-taxpayerwy

tb¥--An--additional--exemption--0f-$869 $iy288 shuli-be
atiowed-for-taxabte-years-beginning-after—fecember-3ty--+93%8
1580y-for-the-spouse-of-the-taxpayer-if-a-separate-return-is
nade~--by--the--taxpayer——and—if-the-spousey—for-the-calendar
year-tA-whitch—the-taxable-yesr-of-the-taxpayer—-beqrnsy—-has

no--qross--tAcome—-and--is--not--the--dependent -—of--asnother

10

1

12

i3

i4

15

16

17

18

19

20

21

22

24

25

HB 0027/02

taxpayers

$34-—tat-An-additionsi-exemption-of-5806 $£3vy2680 ahati

be--atiowed--for-—taxabile-years—beginntng-sfter-Beceaber-3iy
1978 1988v—fer-the-toxpayer—if—he-has-attained-the-age-of-65
before-the-ctose-of-his-taxable-years

thi-—An-addittonast-exemprtionof-$880 SivyP88 shall--be
atiowed-—for-taxable-years—heginning-after—dDecember-3tvy—+938
1988v—for—the—spouse—of-the-taxpayer—-if-a-separste-return—-1s
made-by-the-taxpayer-and-tf-the-spouse-has-attained-the--age
ef--6S-—before—-the--ctose-of-such-taxable-year-andy-for-tihe
coatendar-year—rn-which-the-~tonable--year—of—the-——~taxpayer
begrasy--has-—no--gross-—income--and-i+s—not-the-dependent-of
another—taxpayery

t4i-—tat-An-additionatl-exemption-of-$866 S$iv280 shatd
be-~attowed-~for-—taxebte-yeara-begrantng-after-pecember-3iy
1978 1988v-for-the-taxpayer-tf-he-ts-bitnd-at-the--ctose-—-of
nis-taxable—years

toi-—An-—additiomai-——exemption-~of-38668 $1y206 shati-be
atiewed-for-taxsble—years-beginning-after-Becember—3ty--1978
1988y-for-the-spouse—-of-the-taxpayer—t+f-a-separate-retarn-+s
made-by-—the-raxpayer—and-if-the-spouse-is-nirnd-andy-for-the
catendar-~year-— i —which--the--taxable-year-of-the-tanpayer
begtnsy-has-no-gross-tncome-and-—is--not--the-—dependent-——of
another-—taxpayery-—For--the-—purposes--of-—-thtrs--subsection

t4ttbiv-the-determination-of-whe ther--the--spodse~~ta-—blind

-2- HB 27
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shati-~be--made--as--of -the-ctose-sf-the-taxable-year—-of -the
taxpayery-except-that—-irf-the-spouse-dies-during-stch-taxable
yeary-sueh-determinastton—shati-be-made-as-—of--the--time-—of
such~deaths

tey~-For-purposes-of-this-asubsectron—t&}v-an—individoatd
t+3-~hitnd—onty-itf-his-centrot-visuat-acutty-does-not-exceed
287208-tn—the-better-eye-with-correcting-tenses-—or--tf——hts
visual-aentty-is-greater—than-207266-but-is-accompanted-by-a
+imrtatton-—tn-—the--fietda-—of--—viston-such-that-the-wtdest
dirameter-of-the-visual-field-subtends—an--angte-—-no--greater
than-20-deqreess

153--tar-An——exemptton--of-$600 $1v200 shati-be-stitowed

tor—taxable-years-beginning-after-Secember—-31y--19¥8 1980y
fer-each-dependents

tiy-—whose--gross-tncome—for—the-calendar-year-srn-which
the-taxable—year—of-the-taxpayer -hegins-13-—tess-——than——$868
$iy208t-or

titty-who-trs—a-chitd-of-the- taxpoyer-and-whot

t+A3~~has——not-attained-the-age-of-i9-years-at-the-ctose
of-the-catendar—year--tn--which--the--taxable——year-—of —~the
taxpayer-beginst-or s

tBy-—ts-o—students

thy-—MNo--~exemption———shat}-——-be-—-attowed—-under- -this
subsection-for-any-dependent-who-has—-made--a—— jotnt-—-return

with——his——spouse——for-—the--taxable——year--pegirhntny-tn-the
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catendar-yesr—itn-which-the-—-taxapte--year—-of-—the—-taxpayer
beginss
te3~~For-~purposes—-of--suhsectton-{t5ifatti+fv-the-term
Uehtid2-means-an-individoat-who—ts-a-sony-stepsonv-daughtery
er-stepdauqghter—of-the-taxpayery
t4}--For-purposes-of-subsection-t53{astri3{94vy—the-term
UsrgdentV-means-an-indtyiduai-whor-doring-esch-of-5-catendar
months-doring—the-caltendar-year-tn-which-the—taxapte-year-of
the-taxpayer—-begins+
tit3--1a-—a-—Ffuii-time--—student--—at—--—-an-—--educntional
Tnstttutitont-or
t+t¥-t3-~pursuing--a--fuli-time-conrse-ocf-rnstttotronat
on-farm-troining-under--the--supervision--of--an--sceredited
agent—-of—an--educationat-~rastitution—-or-—of--a—-state-or
poitticat-subdiviston-of-—a--states-—-For—-purposes—-of--this
sabsectionm—{53fd3ftttir-—-the--termYeducational—institotton?
means—-oniy— -~an——educatronat-—institotron---which——-normatiy
matrntains--a-regquiar-faculty-and —curriecntum-and-naermatty-heos
a-reguiarty-orgenized-body-of—students-in-sttendance-at--the
pisce-nwhere-tts—educationat-sctivitres-are-carrted-ony
ft6r——in——-the--case——of--a--noaresrdent-—taxpayery-—the
exemptien-deduerion-shalli-be-prorated-aceerdrng-to—the-rattye
the-taxpayertas-Hontana-adjusted-gross—rnecome-—-pears-—-to--his
federat-adjnsted-gress-incomes

t¥F}——For—taxable-—yenrs—beginning-—after—December—3iy

- &= HB 27
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137 8v-and-before—danvary-iy-1381v-the-amount-—attowed—-as-—-a
deduetton——in--subsections-{2y-through-t6)-sheti-be-adjusted
as-provided-gnder-sectton—Sy—Ehapter—698y~taws—ofF 13592

SECTION 1. SECTION_1 OF INITIATIVE NGO. 85__I5 AMENDED

T0_READ:
Section l. Section 15-30-10l+ MCAs is amended to read:
"15-30-10l« ODefinitionss For the purpose of this

chapters unless otherwise required bDy the contexts the

following definitions apply:

{1} "BRase year structure" means the following elements

of the_income tax structure:

{a}__the _tax brackets established in_15-30-103y BUT

UNADJUSTED BY SUBSECTION (2} in_effect on gamuary--ky--1986

JUNE_30 OF _THE TAXABLE YEAR;

{b)__the exemptions contained in_ 15-30-112+_ _BUT

UNADJUSTED _BY_SUBSECTIONS (7) AND (8)s in_effect _on ganumary

ty-1966 JUNE_30_OF THE TAXABLE YEAR;

{c)__the max i mum standard _deduction_ _provided _in

15-30-122s BUT UNADJUSTED 38Y SUBSECYION (2} in__effect on

danvary~1tv-3988 JUNE_ 30 _OF THE TAXABLE YEAR

{2)_ _“Consumer_ _price__index"™ _means the consumer price

indexy United States city averaqges for all itemsy using__the

1967 base _of _100 _as__published _by_ _the bureau of 1abor

statistics of the UeSe department of laboras

+t3(3} "Department™ means the department of revenue.
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f2+4{4) "Dividend™ means any distribution made by a
corporation out of its earnings or profits to its
shareholders or memberse whether in cash or in other
property or in stock of the corporatione other than stock
dividends as herein defineds ™Stock dividends” means new
stock issueds for surplus or profits capitalized. to

shareholders in proportion to their previous holdingse

€33{5}) "Fiduciary"®™ means a quardiany trustece
executors administrators receivers conservators or any
persony whether individual or corporates acting in any

fiduciary capacity for any persons trusts Or estatee

t4+{6) "Foreign country” or "foreign government™ means
any jurisdiction other than the one embraced within the
United Statess its territories and possessions.

£5¥{7] "oross tncome™® means the taxpayer®s gross
income for federal income tax purposes as defined in section
61 of the Internal Aevenue (ode of 1954 or as that section
may be tabeled or amendedsy excluding unemployment
compensation included in federal gross income wunder the
provisions of section B85 of the Internal Revenue Code of
1954 as amendeda.

{8} “"inflation factor™ means a_number _determined _for

each

taxable _year by dividing the consumer price index for

June _of the taxable_year by the _consumer price__index _for

Junes 1980,

-p~ H3 27
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+453[9) "information agents®™ includes all ingividualse
corporationss associationss and partnershipss in whatever
capacity actings including lessees or mortgagors of real or
personal propertys fiduciariess employerss and all officers
and employees of the state or of any municipsl corporation
or political subdivision of the states having the controls
receipte :ustody.. disposals oOr payment of interests rente
salaries, wagess premiumse annuitiess compensationss
remunerationss emolumentss or other fixed or determinable
annual or periodical gainss profitsy and income wWith respect
to which any person or fiduciary is taxabls wunder this
chapter.

+#4(10] "Knowingly™ is as defined in 45-2-101l.

f83{1i}) "Net income™ means the adjusted gross inccome of
a taxpayer less the deductions allowed by this chapter.

£93{12) "Paid"s for the purposes of the deductions and
credits under this chapters means paid or accrued or patd or
incurreds ond the terms "paid or incurred” and "paid or
accrued” shall be construed according to the method of
accounting upon the basis of which the taxable income is
compoted under -this chapters

t494(13) "Purposely™ is as defined in 45-2-101.

+113{14) "Receiveog™s for the purpose of computation of
taxable income under this chaptery means received or accrued

and the term “received or accrued” shall be construed
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according to the method of accounting upon the basis of
which the taxable income is computed under this chapters

+124{15} "Resident™ applies only to natural persons andg
includesy for the purpose of determining liability to the
tax imposed by this chapter with reference to the income of
any taxable years any person domiciled in the state of
Montana and any other person who maintains a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewhere.

t433[{16} "Taxable income” means the adjusted Gross
income of a taxpayer less the deductions and exemptions
provided for in this chapter.

#+t4%{17) “Taxable year™ means the taxpayer's taxabie
year for federal income tax purposes.

£154{18) "Taxpayer® includes any person or fiduciarys
resident or nonresidents subject to a tax imposed by this
chapter and does not include corporations.”™

SECTION 2. SECTION_3 OF INITIATIVE NO. 86 IS _AMENDED

Section 3. Section 15-30-112+ MCA, is amended to read:
#15~30-112« Exemptionse. (l) Except as provided in
subsections (7) and_{8)+ in the case of an individual, tne
exemptions provided by subsections (2} through (&)} shall be

allowed as deductions in computing taxable income.

-8~ HB 27
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{2) (2} An exemption of $866 31,000 shall be ailowed
for taxable years beginning after December 31ls 1978+ for the
taxpayers

(b} An additional exemption of $386 351000 shall be

allowed for taxable years beginning after December 3is 1978s
for the spouse of the taxpayer if a separate return is made
by the taxpayer and if the spouses for the calendar year in
which the taxable year of the taxpayer beqinss has no gross
income and is not the dependent of another taxpayere.

{3} (a}) An additional exemption of $389 31,000 shail
pe allowed for taxable years begimning after December 3l
1978, for the taxpayer if he nas attained the age of 65
Defore the close of his taxable yeare.

{b} An additional exemption of $888 351,000 shall be
allowed for taxable years beginning after December 31y 1978s
fFor the spouse of the taxpayer if a separate return is made
by the taxpayer and if the spouse has attained the age of 65
before the close of such taxable year ande for the calendar
year in which the taxable year of the taxpayer beginss has
no gross income and is not the dependent of another
taxpayers

(4) {a) An additional exemption of $868 351,000 shall
be allowed for taxable years beginning after December 31,
1978+ for the taxpayer if he is blind at the close of his

taxable years

-9~ HB 27
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{b) An additional exemption of %8668 $1,000 shall be
allowed for taxable years beginning after December 31y 1978,
for the spouse of the taxpayer if a separate return is made
by the taxpayer and if the spouse is blind andy for the
calendar year in which the taxable year of the taxpayer
beginss has no gross income and is not the dependent of
another taxpayer. for the purposes of this subsection
{4)(b)s the determinaticon of whether the spouse is blingd
shall be made as of the close of the taxable year of the
taxpayery except that if the spouse dies during such taxable
year s such determination shall be made as of the time of
such deathe

{c) For purposes of this subsection (4)» an individual
is Blind only if his central visual acuity does not exceed
20,200 in the better eye with correcting lenses or f  his
visual acuity is greater than 207200 but is accompanied by 3
limitation in the fields of vision such that the widest
diameter of the visual field subtends an angle no greater
than 20 degrees.

{3) (&) An exemption of $866 $£i+000 shall be aliowed
for taxable years beginning after ©Oecember 31y 1978+ for
each dependent:

{1) whose gross income for the calendar year i1n which
the taxable year of the taxpayer begins is less than 4868

$1+000; or

-10- HB 27
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{it) who is a child of the taxpayer and who:

{A) has not attained the age of 19 years at the close

of the catendar year in which the taxable year of the

taxpayer begins; or

{(B) 1S 3 student.

(b} No exemption shall be ailowed wunder tbhis

subsection For any dependent who has made a joint return

with his spouse for the
catendar year in which the
beginsae

fc) For purposes of

taxabte year ©beginning in the

taxable vyear of the taxpayer

subsection {S){a}{ii}s the term

"child" means an individual who is a sony stepsons daughters

or stepdaughter of the taxpayer.

{d) For purposes of subsection {S5){(a}{ii1}{B)y the term

"student™ means an individual whos during each of 5 calendar

months during the calendar year in which the taxable year of

the taxpayer begins:
(i} 1s a full-time

institution; or

student at an educ atianal

(i} is pursying a full-time course of institutional

on—-farm training under the
agent of an educational

political! subdivision of &
subsection {S)}({d)(ii}e the

means only an  educational

-11~-

supervision of an accredited

institution or of a state or

states For purposes of this
term "educational institution”

institution which normatly
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maintains a regular faculty and curriculum and normally has
a regutarly organized body of students in attendsance at the
place where its educational activities are carrvied oOna

fo) in the case of a nonresident taxpayers tne
exemption deduction shall be prorated according to the ratio
the taxpayer's Montana adjusted gross income Dpears to  his
federal adjusted gross income.

{7} For taxable vyears beginning after December 31«
1978y and before January ly 1981+ the amount allowed as a
deduction in subsections (2} through (6) shall be adjusted
as provided under section 9+ Chapter 698y Laws of 1979 AS

AMENDED BY THIS ACT.

£8) _fFor _taxable _years__beqinning__after December 31is

1960¢ the departments by November 1 of each _years _shall

mubtiply all _the _exemptions  provided _in__this _section

unad justed_by subsection_ (7} by _the_ _inflation factor for

that taxable year and round the product to the nearest $10.

The resulting ad justed exemptions are effective for _that

taxable _year _and__shall be used_ _in__calculating the tax

imposed in _15-30-1033,%

SECTION 3« SECTION_ S5 OF INITIATIVE NOe 86 _IS__AMENDED

T0_READ:
Section S« Section 15-30-142y MCAr is amended to read:
"15-30~-142« Returns and payment of tax -— penalty and

interest ~-- refunds -- creditse {1} Every single individual

-1 2= HB 27
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and every married individual not filing a joint return with
his or her spouse and having a gross income for the taxable

year ofF more than $96€ $1.+180y _as _adjusted under the

provisions of _subsection {7}y and married individuals not

filing separate returns and having a combined gross income

for the taxable year of more than $tv8886 $24360s as_adjusted

under _the _provisions_of _subsection {7} shal)l be liable for

a3 return to be Filed on such forms and according to such
rules as the department may prescribe. The gross income
amounts referred to in the preceding sentence shal} pe

increased by $886 $1,000y as_adjusted under _the provisions

of _15-30-112(7) _and__{B8}s for each additional personal
exemption atlowance the taxpayer is entitled to claim for
himself and his spouse under 15-30-112{3) and (4}. A
nonresident shall be required to file a return if his gross
income for the taxable vyear derived from sources within
Mont ana exceeds the amount of the exemption deduction he is
entitled to cleaim for himselif and his spouse under the
provisions of 15-30-112(2)y (3)» and (4)}» as prorated
according to 15-30-112(6).

{2} In accordance with instructions set forth by the
departments every taxpayer who is married and living with
husband or wife and is reguired to file a return mays ot his
or her options file a joint return with husband or wife even

thougk one of the spouses has neither gross income nor
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deductions. If a joint return is madesy the tax shall be
computed on the aggregate taxable income and the liability
with respect to the tax shall be joint and severals If a
joint return has been filed for a taxable years the Spouses
may not file separate returns after the time for filing the
return of either has expired unless the department so
consents.

{3 If any such taxpayer is unable to make his own
returns the return shall be made by a duly authorized agent
or by a gquardian or other person charged with the care of
the person or property of such taxpayera

(4) Al taxpayerss including but not limited to those
sub ject to the provisions of 15-30-202 and 15-30-241ls shall
compute the amount of income tax payable and shalls ut the
time of fFiling the return required by this chapters pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; provideds howevers the tax so
computad (s greater by 31 than the amount withheld and/for
paid by estimated return as provided in this chapters. [If the
amount of tax wWwithneld andsor payment of estimated tax
exceeds by wmore than $1 the amount of income tax as
computeds the taxpayer shall be entitled to a refund of the

EXCeSSe
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(5) As soon as practicable after the return is filede
the department shall examine and verify the tax.

(&) If the amount of tax as verified is (reater than
the amount theretofore paids the excess shall be paig by the
taxpayer to the department within 30 days after notice of
the amount of the tax as computeds with interest added at
the rate of 9% per annum or fraction thereocf on the
additional taxe. In such case there shall be no penalty
because o©of such understatements provided the deficiency is
paid within 30 deys after the first notice of the amount s
mailed to the taxpayere

{7} By November 1 of each years the department shall

multiply the _minimum_amount _of gross _income necessitating

the filing of & return__by the_inflation factor for_ the

taxable yeare. These adjusted amounts are effective for that

taxable vyears and persons_ having gross_incomes less _than

these ad justed _amounts are not reguired_to_file a return.”

SECTION 4. SECTION 9y CHAPTER __69Bs LAWS OF 1979 IS5

AMENDED TO _READ:

*Section 9. ©DOeductions for exemptions 1in 1579 and
1980. . t14 The exemption amounts allowed in 15-30-112 are
increased for taxable years beginning after December 31,
1978e and Dbefore January 1ls 1980+ by 350 fer-each-$2u5
mititon—by-which—the-generat-fund-batencer-as-—certified-——by

the-—director—of--the--department--of-sdmnirstratton—to-the

-15- H3 27
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director-of-the-department-of-revenner-exceeds——$14--mititron

as-—of--dJune--38+-1979 and for taxable years beginning after

December 31+ 1979+ _and before January 1s 1981y by $250.

23 -—Fhe-exemption-amounts--attowed-~tn--15-~38-3 47~ ~are
increased—for——taxable—-years--begtnntng-after-Becember-3ky
19¥3v—and-before-dannary-1v--198ty--by--$59--for—-each--$2s8
mitiion--by--which-the-general-fund-matlancey-as-certrfred-ny
the-director-of ~the--department-—of ——admintstratron——to-—the
director-~of-—the-department-of-revenuer-exceeds—$i3-mr+ttron
as-of-done-30y-1380x"

SECTION 5. EFFECTIVE DATEs_ THIS AET IS5 EFFECTIVE  GN

PASSAGE ANJ_APPROVAL.

~End-
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HOUSE BILL NO. 27
INTRODUCED BY KEYSERe ROTH,

UNDERDAL+ ERNSTs BERTELSENs GOULD

A BILE FOR AN ACT ENTITLED: AN ACT TO RAESE-FHE-INBE¥EDUAL
ENEOME-TAX BASE EXEMPFION-FREM-—$880-¥8 $1+286 $1v800 CLARIFY

JHAT THE _INODIVIOUAL INCOME _TAX_ BASE EXEMPYION IS  $800;:

AMENDING SECTIONS 35-368-1i2v-MEA 1. 3y AND_S5 OF INITIATIVE

NO. 86 AND__SECTION 9+ CHAPTER 598¢ LAWS_OF_ 1979; _AND

PROVIDING AN _ IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seceion-te-~Section-15-38-1i2v-MEAvy—ts-amended-to-reads
“}5-30-ii2w-—Exemptionsv———{fi}--Except--as-—-provided-in

supsectton—{Fiv-in-the-case-of-an-individualv-the—exemptions

provided—by- sabsections-{2-through—{6)-shatt-be-attowed--ns
deduetions—in-computing—taxabie— incomes

t21——faj-An—-exemption--of-3860 $ivPf08 shati-be-atlowed
for—taxable-yeare-beginning-after—Pecenter--31y--1538 1980+
for-the-taxpayers

to)-—An——addittonal-——exemption-—-of-$8660 $19y262 shati-be
atiowed-for-taxabte-yenrs-beginning-after-becember-3tv--+978
19588vy-for-the—spouse—-of-the-taxpayer—tf-a-seporate-retarn—-is
made—-—by—-~-the--taxpayer—-ond-—tf-the-spouser—for-the-calendar

yeasr-in—whiech—rhe-taxable—year-of-the-taxpayer—-beginsy——has
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no—-—-gross——+ncome—and—-—is-—net~-the-—dependent ——of--another
taxpayersy

34-—tar-An—edditional-exemption—of-5860 $iy268 shald
pe-—aiiowed—-for-—taxable—years-deginming-after-Becenber—3iy
1578 ggggv-ief—the-texpa7ef—;F—he—has—atteined—the-age—of—és
before-the-close—of-his—taxebie-years

thy-—An-additional-exemprion—of-$800 $1y266 shali-——be
s¥lowed-—for—-tanable-years-beginning-after-Becember-3iy-1978
1986v-Ffor-the-spouse—of-the-taxpayrer—if-a-separate-retorn—is
made~-by—the-taxpayer-and—t+f~-the-spouse-has-attained-the--age
of--65--before--the--elose-of-such-toxable-year-andy-for—the
eatlendar—yesr—tn-which-the-—toxable--yesr-—~of--the--taxpayer
beginsy--hss--no--gross-—income——-snd-+s-not-the—dependent—of
ancther—taxpayers

t4)r-~taj—An-additionel-—exemption—of-5866 51,7288 shali
te-—attowed--for-—taxable-yesrs—-beginning-after—December—3iy
978 1988v-for-the-taxpayer—if-he-ts-biind-at-the--ciose--of
his-taxubie-years

th}-—An—sdditional-—exemption-—o0f-$860 $iv286 shali-be
atiowed-for-taxable—yeara—beginning-efter-Becendber-3iy——~19%8
1988y for-the-spouse-of-the-taxpayer—-if—a-separste-return-ts
made-by-the-taxpayer-and-tf-the-spouse-rs—bdbiind- andy-for—the
catendar-—year--in—~which-——the-—taxable-year-of —-the—texpayer
beginsy-has-no-gross—income—and-—is--Aot--the —dependent —of

amother——toxpayers——For——the-~purposes—of-—this——sabsection

-2~ HB 27
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t41{brr-the-determination-of-whether——-the--spouse-——is—btind
shali-—be——made-——aas-——of-the-close—of-the-taxastie-year—of-the
toxpayery-except-that~tf-the-spouse—dies-during-such-taxabie
year y-such-determination—shali-be-made-as-——of-—the——time——of
sueh-deaths

tey~~For-purpeses-of—this-subsection—t4iv—an-individust
te-—btind--onty—if-his-centreat-visuat-scoity-does—not-exceed
287200~ in—the-better—eye-with-correcting-tenses-—or——if——his
visval-acuity-ts—greater-than—207266-but—is—accompanied-by-s
}imreation——in--the—-fields—-of- -viston-such-that-the-widest
diemeter—of-the-visuat-field—subtends-an——sngle--no--greater
than—-26-deqreess

t53=—tot-An-—exemption-—of-4$800 $1y288 shatli-be-anitowed
for-taxable-years—beginarng-after-becember--3iy—-1978 1986+
for-each-dependents

fit¥--nhose—-greoss-trnecome—for-the-caltendar-year—rn—-which
the-taxable-year-of-the-taxpayer-begins-is--tess--than—-$860
$iy2884-er

ttt)-who—ts-o-chitd-of-the-taxpayer—ond-whot

fAy-~has—not-sttained-the-age—of -9~y ~srs-ot-the-close
of ~theccaltendor —year--tn~—whitch-~the--taxadble—year—-of--the
taxpayer—-beginsi-or

t8r-~tas-a-studenty

thi—~Mo-—exemption-———shaltl-—be-——aitowed——under——this

subseceron-for-any—dependent—who-has——made——-a-—j0int-—return
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with~——hisS—-spouse—for--the-——taxebie-——year-—beginntng—-in-the
eatendar—year—in-which-the——taxabtie--yesr—of-——the——teaxpayer
beginse
tey-—-For--purpeses——of--subsection—{5¢tajttriiv-the-term
Sehitdi-means—-an—-individusti-who—is-a-sonvy-stepsony-dauvghtery
sr-stepdavghter-of-tihe-taxpayers
{td}-—For—purpeses-of-subsection—{5itar{it1 t3v—the—term
“Sstudent-means-an-rndtvidoat-wher-during-each-of-5-catendar
months-during-—the-ealendar-year—inwhich—the-taxsbie-year—of
the-taxpayer—beginad
fti-~t3--a-—-foti-trme-—--student—~-at---an---educacitonat
inmstituttont-or
ttt¥-ts——pursving--a-—-fuli-time-course-of-tnstituvtironad
on-farm-tratning-under——the—-superviston-—-ef--an--aceredited
agent-—of--an—-educationat--itast ftutton-—or-—of--g--stare-or
potitteal-subditviston—of-—s--states-—For--purposes——of--this
subsection——{53tditityv-—the-——termPeducationat-tastrtutions
meens--onlty-——an-—educationsi-——institution--—which-——-normatiy
maintatns—a-regoiar—facuity-—and-curricoiumand-nermaiiy—has
e-regutarty-orgenired—body-of-students—in-attendance-at-~the
piace-—where-its—edueational—-activities-are-carried-ons
+6¥-~in-—-the--—case-—of--3-—noenresrdent-—taxpayervy-—the
exemption-deduction—shatt-be—prorated-sccording—to-the-ratro
the-taxpayerts-Montana-adjusted-gross—income—-bears——to--his

federal-adjusted-gross-incomes

-4~ HB 27
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t+¥y--For—<taxabie——years--beginning——after-December-3iy
1518 v-and-before-donvery-tv-1981 v-the-enount——otiowed-—as——a
deduction— in——subseections—{Z)-through-tot-shali-be-adiusted
as-provrded-under—-section—Sy-thapter—-698vy—Loaws—of—13F92

SECTION 1. SECTION 1 OF INITIATIVE NOe. B86__1S5 AMENDED

T0 READ:
Section le Section 15-30-10ls MCAy is amended to read:
®15-30-10t. Definitions. For the purpose of this
chapters unltess otherwise required by the contexts the
following definitions apply:

(1) _™Base_ year structure®™ means the following elements

of the income tax structure:

{a) the tax_ brackets_ _established _in 15-30-103s BUT

UNADJUSTED BY SUBSECTION {2) OF__15-30-103s in__effect _on

January—fy-39868 JUNE_30_OF THE TAXABLE YEAR;

{b)_the exemptions contained in 15-30-112+ BUT

UNADJUSTED BY SUBSECTIONS (7} AND__(B} DF__15-30-112y in

ba

effect on denwery-4y—1+988 JUNE 30 OF THE TAXABLE_YEAR;

{¢)__the__ maximum standard deduction provided _in

15-30-122, BUYT UNADJUSTED BY_SUBSECTION {2) OF 15-30-122,

-]

effect on Januvary—+tv-1988 JUNE_30 OF THE TAXABLE_ YEAR.

{2)__"Consumer price index™ means_ the _consumer price

indexy United States city averages for all itemss using the

1967 base of 100 as__published by the bureau_ of _1labor

statistics Oof the UeSe. department of labor.
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t1¥(3) ™Department™ means the department of revenue.

t2¥(4) "Dividend™ aeans any distribution made by a
corporation out of its earnings or profits to its
shareholders or wmemberse whether in cash or in  other
property of in stock of the corporationy other than stock
dividends as herein defined. ™35tock dividends™ means new
stock issuedy Ffor surplus or profits capitalizedy to
shareholders in proportion to their previous holidings.

+33(5) ™Fiduciary®™ means a guardians trustees
executory administratory receivery cCconservators Or any
persons whether individual or corporates acting in any
fiduciary capacity for any persons trusts or estate.

t4¥{6) "Foreign country™ or "foreign government™ means
any jurisdiction other than the one embraced within the
United Statesy its territories and possessions.

+53{1} "Gross income™ means the taxpayer's gross
income for federal incomertax purposes as defined in section
61 of the Internal Revenue Code of 1954 or as that section
may be labeted or amended s excluding unemp ioyment
compensation included in federal gross income under the
provisions of section 85 of the Internal Revenue Code of
1954 as amendeda

(8) “Inflation__factor™ means a number determined for

each_taxable year by dividing the consumer price index for

June__of_ the_ taxable year by the consumer price index_for

—6- HB 27
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Juney 1980.

16319} "Information agents®™ incltudes all individualse
corporationss associationss and partnershipses in whatever
capacity actings including lessees or mortgagors of real or
personal propertys fiduciariess employerss and all officers
and employees of the state or of any municipal! corporation
or political subdivision of the states having the contraol,
receipts custodys disposals or payment of interests rents
salariesy wagessy premiumssy annuitiess compensationss
remunerationsy emolumentss or other fixed or determinable
amnual or periocdical gainss profitssy and income with respect
to which any person or fiduciary is taxable unger this
chaptere

+#¥110} "Knowingly* is as defined in 45-2-101.

+83{11) "Net income®™ means the adjusted gross income of
a taxpayer less the deductions allowed by this chaptere

92112} "Paid®™s for the purposes of the deductions and
credits under this chaptery means paid or accrued or paid or
incurreds and the terms ®paid or incurred" and ®paid or
accrued” shall be construed according to the method of
accounting upon - the basis of which the taxable income is
computed under this chaptera

€318%(13) "Purposely™ is as defined in 45-2-101.

$+1¥{14) "Received™s for the purpose of computation of

taxable income under this chaptery means received or accrued

-1- HB 27
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and the term “received oOr accrued" shall be construed
according to the method of accounting wupon the basis of
which the taxable income is computed under this chapters

+#2¥{15) "Resident™ applies only to natural persons and
includess for the purpose of determining 1iability to the
tax imposed by this chapter with reference to the income of
any taxable years any person domiciled in the state of
Montana and any other person who maintains 3 permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewhere.

€234(16) "Taxable income™ means the adjusted gross
income of a taxpayer less the deductions and exemptions
provided for in this chaptere

€14¥(17) “Taxable year” means the taxpayer's taxable
year for federal income tax purposesa

153{18} "Taxpayer® includes any person or fiduciarys
resident or nonresidents subject to a tax imposed by this
chapter and does not include corporations.”™

SECTION 2. _SECTION__3_ OF INITIATIVE NO. 86 IS5 AMENDED

10 READ:
Section 3. Section 15-30-112+ MCAs is amended to read:
#15-30-112. Exemptionse {1} Except as provided in
subsections (7) and_(8}+ in the case of an individuals the

exemptions provided by subsections (2) through (&) shall be

-8~ HB 27
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allowed as deductions in computing taxable income.

{2) (a) An exemption of %860 3$iv088 $800 shall be
allowed for taxable years beginning after December 3is 1978,
for the taxpayers

(D) An additional exemption of 5800 $iy98€ 38C0 shall
be atlowed for taxable years beginning after December 314
1978+ for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouses Ffor the calendar
year in which the taxable year of the taxpayer beginse has
no gross income and is not the dependent of another
taxpayer.

t3) {a) An additional exemption of $560 $1v580 3300
shatt be allowed for taxable years beginning after December
31y 1978+ for the taxpayer if he has attained the age of 65
pefore the close of his taxable year.

{h) An additional exemption of %500 5iy686 3800 shall
be allowed for taxable years beginning after December 31l
1978+ for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse has attained the age
of 65 before the close of such taxable year andes for the
calendar year in which the taxable year of the taxpayer
beginss has no gross income and is not the dependent of
ancther taxpayers

{4) {a}) An additional exemption of %868 $iv866 $800

shall be allowed for taxable years beginning after December
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31, 1978+ for the taxpayer if he is blind at the <close of
his taxable year.

(b} An additional exemption of $86€ $1y888 $800 shall
be allowed for taxable years beginmning after December 3ls
1978+ for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse is blind ands for the
calendar year in which the taxable year of the taxpayer
beginses has no gross income and is not the dependent of
another taxpayer. For the purposes of this subsection
(4)(b)e+ the determination of whether the spouse is blind
shall be made as of the close of the taxable year of the
taxpayers except that if the spouse dies during such taxable
years such determination shall be made as of the time of
such death.

(¢} Ffor purposes of this subsection [(4)+ an individual
is blind only if his ceatral visual acuity does not exceed
207200 in the better eye with correcting lenses or if his
visual acuity is greater than 20/200 but is accompanied by a
limitation in the fields of wvision such that the widest
diameter of the visual field subtends an angle no greater
than 20 degrees.

{5) {a) An exemption of $8688 $iy888 $800 shall be
aliowed for taxable years beginning after December 31y 1978
for each dependent:

{i) whose gross income for the calendar year in which

~-10~ HB 27
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the taxable year of the taxpayer begins is less than %868
$1v069 $800; or

{ii) who is a child of the taxpayer and who:

(A} has not attained the age of 19 years at the close
of the calendar year in which the taxable year of the
taxpayer begins; or

{B) is a student.

{b} No exemption shall be altowed under this
subsection for any dependent who has made a joint return
with his spouse for the taxable year beginning in the
calendar year in which the taxable year of the taxpayer
begins.

{c) For purposes of subsection (5){a){ii)s the term
®child™ means an individual who is a sons stepsons daughters
or stepdaughter of the taxpayere

(d) For purposes of subsection (5)(a)(it}(B)s the term
"student™ means an individual whos during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer begins?

{1} is a full-time student at an educational
institution; or

{ii) is pursuing a full-time course of institutional
on~farm training under the supervision of an accredited
agent of an educational institution or of a state or

potitical! - subdivision of a state. For purposes of this
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subsection {5){d}{ii)s the term ™educational institution”
means only an educationsal institution which normally
maintains a reqular faculty and curriculum and normally has
a regularly organized body of students in attendance at the
ptace where its educational activities are carried one

{6) In the case of a nonresident taxpayers the
exemption deduction shall be prorated according to the ratio
the taxpayer's Montana adjusted gross income bears to his
federal adjusted gross income.

{7) For taxable years beginning after December 31,
1978y and before January ls 1981+ the amount allowed as a
deduction in subsections (2} through {6} shall be adjusted
as provided wunder section 9« Chapter 6%8: Laws of 1979 AS

AMENOED_BY THIS ACT.

{8) For taxable yesars_ begimming after December 3l

1980y the departments, by November 1 of each years shall

multiply _all_the exewmptions _provided_ in__this section

unad justed by subsection {7) by the inflation factor for

that taxable year and round_ the product to the nearest $10.

Yhe _resulting _adjusted exemptions are effective for that

taxable_year _and _shall_be used in_ calculating the tax

imposed_in_15-30-103,."
SECTION 3, _SECTION S OF INITIATIVE KO. 86 IS AMENDED

¥D_READ:

Section 5. Section 15-30-142+ MCAs is amended to reag:
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*15-30-142. Returns and payment of tax — penalty and
interest -- refunds -— credits. {1) Every single individuat
and every married individual not filing a joint return with
his or her spouse and having a gross income for the taxable

year of more than $946 $t+180 $1,000s as_adjusted under _the

provisions of subsection {7}s and married individuals not

Filing separate returns and having 3 combined gross income

for the taxable year of more than $i+860 $2v360 32,000, as

adjusted under the provisions of subsection (7)s shall be

Tiable for 3 return to be filed on such forms and according
to such rules as the department may prescribe. The gross
income amounts referred to in the preceding sentence shali

be increased by $808 $tv088 $800y _as__adjusted_ _under__the

provisions of 15-30-112(7) and {8}y for each additional

perscnal exemption allowance the taxpayer is entitled to
claim for himself and his spouse under 15-30-112{3) and {4).
A nonresident shall be required to file a return if his
gross income for the taxable vyear derived from Ssources
within Montana exceeds the amount of the exemption deduction
he is entitled to claim for himself and his spouse under the
provisions of 15-30-112(2)s (3} and (%)s as prorated
according to 15-30-112{6}.

{2) In accordance with instructions set forth by the
departments every taxpayer who is married and living with

husband or wife and is required to file a return mays at his
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or her options File a joint return with husband or wife even
though one of the spouses has neither gross income nor
deductionse If a joint return is mades the tax shall be
computed on the aggregate taxable income and the liability
with respect to the tax shali be joint and severalt. If a
joint return has been filed for a taxable years the spouses
may not file separate returns after the time for Filing the
return of either has expired unless the department so
consentsa

{3) If any such taxpayer is unable to make his own
returnes the return shall be made by a duly authorized agent
or by 8 gquardian or other person charged with the care of
the person or property of such taxpavyere

(4) Al} taxpayerss including but not limited to those
subject to the provisions of 15-30-202 and 15-30-24ls shall
compute the amount of income tax payable and shalls at the
time of filing the return required by this chapters pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; provideds howevers the tax so
computed is greater by $1 than the amount withheld andfor
paid by estimated return as provided in this chapter. If the
amount of tax withheld andsor payment of estimated tax

exceeds by more than $1 the amount of income tax as
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computeds the taxpayer shall be entitled to a refund of the
excesse.

{5) As soon as practicable after the return is fileds
the departmant shall examine and verify the taxe.

{6} If the oamount of tax as verified is greater than
the amount theretofore paids the excess shall be paid by the
taxpayer to the department within 30 days after notice of
the amount of the tax as computeds with interest added at
the rate of 9% per annum or fraction thereof on the
additional taxs In such case there shall be no penalty
because of such understatements provided the deficiency is
paid within 30 days after the first notice of the amount is
mailed to the taxpayere

§7)__By November 1 of _each_years the department shall

multiply the minimum _amount of gross_income necessitating

the filing of a_return_ by the inflation factor for _the

taxable years. These adjusted amounts are effective for that

taxable years and persons_having _gross__incomes less than

these adjusted _amounts are not reguired to _file a return.”

SECTION 4. SECTION 9+ CHAPTER _698s LAWS OF 1979 IS

AMENBED YO _READ: e

"Section 9. Deductions for exemptions in 1979 and
1980« {13 The exemption amounts allowed in 15-30-112 are
increased For taxable years beginning after Decemter 3ls

1978+ and before January ls 19804 by $58 3250 for-esch-—-$2s5
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mittion——by--wivich-the-generst-fund-baloncev—as-certifred-by
the-director-of -the—~department-—of-—-administration——to—-the
director——of—-the-department-of~revensey—execeeds-$i4-mitbion

as-of-June-38v—19F9 and_for taxable _years_ beginning after

December 31s 1979y and before January ls 198ly by $258 $450.

{24--Fhe--exemption——amount s--atiowed-—tm—15-38-1i2-are
inereased—for-taxebie-years--begiming-—after—Becember--3iy
1579v——and——before——~danuary——~1v--198+tv-—~py-$56-Ffor-ecach- $2+8
mitd ion—by-which—the-general-fund-batencey-as--certified--by
the~-director—of-—the--department--of-admintstration-to-the
director-of-the-department-of-revenueyr-exceeds-—5i3--mi++ton
as—of-June-38v-1+380+™

SECTION 5. EFFECTIVE DATE. THIS _ACY _IS_EFFECTIVE ON

PASSAGE AND APPROVAL.

-End-
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April 14, 1981

SENATE STANDING COMMITTER REPORT
(Taxation)

That House Bill No. 27 be amended as follows:

1. Title, line 5 and 6.

Following: "TO" . '

Strike: remainder of line 5 and all of line 6 )
Insert: "CLARIFY THAT THE INDIVIDUAIL INCOME TAX BASE EXEMPTION IS $800

2. Page 5, line 13.
Following: " (2)"
Insert: "of 15-30-103"

3. Page 5, line 16.
Following: " (8)"
Insert: "of 15-30-112"

4. Page 5, line 19.
Following: " (2)"

insert: "of 15-30-122"

se  Fuiye 9, lines 1, 4, 10, 14, and 22,
fage 10, lines 1, 20, and 25

Following: "s584"

Strike: "31,000"

Insert: "S800" on each line

6. Page 13, line 3.

Following: "£548"

Strike: "$1,180Q0"

Insert: "$1,000"

7. Page 13, line 6.
Following: "531-688"
Strike: "$2,360"
Insert: "$2,000"

8. Page 13, line 11.
Following: "&s866"
Strike: "$1,000"
Insort:  "$800"

9. Page 15, line 23.
Following: "hy"
Strike: "$50"
Insert: "s$250"

10. Page 16, line 3.
Following: "by"
Strike: "$250"
Insert: "3450"



