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—HQUSE _ BILL NCGe 26
INTRODUCED BY MOQRE

A BILL FOR AN ACT ENTITLED: “AN ACT TO CONTROL AND REGULATE
THE USE OF PRIYATE CONSULTANTS BY STATE AGENCIEéi AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HDNTANA:

Section le Purposees {1) It is the intent ;f the
legislature that {this act] be interpreted in a nanneé that
assures the greatest fair competition in the selection by
state agencies of private consultants under contracts
covered by [this act] and that assures that all poiential
providers of consulting services are afforded notice 6f the
need for and opportunity to provide the services.

{2) ([This act] is not intended to discourage the use by
state agencies of private consultants if their ﬂse may
reasonably be expected to result in a more efficient and
Tess costly operation or projecte [This act] is not iﬁtended
to prohibit the 1letting of a sole-source centr;ct for
consulting services if no proposal is received érom a
competents knowledgeabley and gualified private conﬁultant
at a reasonable fees after the procedures set forth iﬁ [this
act] have been followed. ’

Section 2. Definitions. As used in [this act}s -un.ess
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the context requires otherwises the following definitions
appliys:

{1) *"Consulting service®™ means the human serv{ce of
studying or advising an agency under an lndeﬁendent
contracte The term includes routine work provided Ato an
agency under an independent contract that is neceséary to
the functioning of the agency's programse. The term Iﬁcludes
only services for which payment is made from funds:

(a) that are appropriated by the Jegislature;

(b} that are generated by statutory functions of the
agency; or

{c) that are received by the state from the federal
government and that are awarded to the state Jithout
requiring the state to request the funds through a- grant
programs

{2) "“Private consultant™ means an entity that pecfarms
consulting servicese

{3} ®“State agency" means any state department,
commissiony boardy officey institutions facilitys o§ other
agencys including a university system or an institut;on of
higher educatione

Section 3. Exemptionse [This act} does not aéply to
employment of registered professional engineers or
registered architects for architectural or engineering

studies for the design or construction of state facilitiess
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physiciansy dentistss or other medical or dental services
providerss and it is not intended to discourage thei; uses

Section 4¢ Use and selection of private consultantse
{1) A state agency may use a private consultant only if:

{a) there is a substantial need for the congu]ting
services; and ’

{b} the state agency cannot adequately perféfm the
consulting services with its own personnel or fhrough
contract with another state agencye )

{2) In selecting a private consultant, a state_agency
shall: ’

{a) base its choice on demonstrated compétence,
knowledgey and qualifications and on the reasonableness of
the proposed fee for the services; and ’

(b) when other considerations are equals give a
preference to a private consultant whose principal pface of
business is within the state or who will manage the
consulting engagement wholly from one of its offices within
the state. )

Section S« MNotice of intent to empl oy érivate

consultante At least 30 days before contracting to use a

- private coasultant whose total anticlipated fee exceeds

$5+000¢ a state agency shall notify the legislative fiscal
analyst and the office of budget and program planning‘of the

agency's intent to use a private consultant and shall supply
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the legislative fiscal analyst and the office of budget and
program planning with information demonstrating tﬁat the
agency has complied with the policies of [section 4]-v

Section 6. Information relating to consultant séudies.
(1) After a state agency contracts to use a ﬁrivate
consultants the state agency shally upon reguests supély the
legislative fiscal analyst and the office of budgét and
program planning with <copies of all documentsy >fi1msv
recordingss or reports of intangible results of the
consul tant service that are developed by the ﬁrivate
consultant. 7

{2) Copies of all documentse films, recordinés. or
reports of intangible results shall be filed u{th the
Montana state library and shall be retained by the iibrary
for at least 5 years after receipte ’

{3) As part of the biennial budgetary hearing process
conducted by the legislative fiscal analyst and the office
of budget and progra®m plannings a state agency shall supply
the legislative fiscal analyst and the office of budget and
program planning with reports on what action was téken in
response to the recommendations of any private conéu!tant
employed by the state agency. 7

Section 7« Publication in Montana Adninisérative
Registers (1) If it is reasonably foreseeable éhat a

proposed use of a private copsultant may involve a contract

-..l.-.
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with a value Iin excess of $5,000y a state agency that
proposes the use of a private consultant shall f{Ie; at
least 40 days before contracting with a private consﬁltantv
the following information with the secretary of stéte for
publication in the Montana Administrative Register: A

{(a) a notice of invitation for offers of conéuiting
services;

{b) the person whe should be contacted by a private
consultant who wants to make an offer;

{c) the <closing date for receipt of offers of
consulting services; and

(d) the procedure by which the agency will award the
contract for consulting serviceses

{2) A state agency that complies with subsection {1) of
this section shall file within 10 days after ccntfacting
with the private consultant the following informatién with
the secretary of state for publication in the Montana
Administrative Register: i

{a) a description of the study that the érivate
consultant is to conduct; )

(b) the name and business address of the ﬁrivate
consultant; 7

{c) the total value and the beginning and endiné dates
of the contract; and ’

{(d} the due dates of documentsy filmsy recordingss or
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reports of intangible results that the private coasultant is
to present to the agencye

(3) The Montana state library shall compile a list of
documentss flilmse recordingssy and reports of int;ngib1e
results submitted to it under [subsection (2) of secéion 61
and shall file the list in each quarter of the calendér year
with the secretary of state for publication in the ﬁoatana
Administrative Registere

(#) 1f the consulting service desired by 2 state agency
is a continuation of a service previously performéd by a
private consultants the agency shall state this in the
invitation for offers filed with the secretary of state
under subsection (1) of this sectlions If the state Aagency
intends to award the contract for the consulting servfces to
the private consultant that previously performéd the
servicesy unless a better offer is submittedy it sha]f state
this in the invitation for offerss

Section 8. Conflicts of intereste An officer or
employee of a state agency who has a financial inte;est #
a firm or corporation that is a private consultant and that
submits an offer to provide consulting services to the
agency or who is related within the second degéee by
consanguinity or affinity to a person having the fiﬁaﬂcial
interest shall report the financial interest té the

executive head of the state agency not later than tﬁe 10th
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day after the day on which the private consultant submits
the consulting services offere )

Section 9« Restriction on former employecese A-person
who offers to perform a consulting service for a state
agency and who has been employed by the agency or by énother
state agency at any time during the 2 years precedfng the
making of the offer shal} disclose in the offer the Vnature
of the previous employment with the agency or thé other
state agencys the date of termination of the enployneﬁt' and
the annual rate of compensation for the employment at the
time of terminatione A state agency that accepts the offer
shall include in the information filed under [Subsectfon {2)
of section 7] a statement about the previous employueﬁt and
the nature of the employmente ’

Section 10. Contract in violation voide (1) If é state
agency contracts to use a private consultant Qithout
complying with the requlrements of [section 7] or if a
person contracts to perform a consulting service for é state
agency without complying with the requirements of {s-ection
9]y the contract is voids A

{2} 1If a contract is void under this sections thé state
or state agency may not make any payments under the céntract
from any state or federal funds held in or outside thé state
treasurys ’

Section 1le Effective datee This act is effective on

-7-
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Approved by Committee
on State Administration

HOUSE BILL NO. 26
INTRODUCED BY MOGREes De BROWN, PAVLOVICH,

HARZLINGTON, QUILICIs BRAND

A »ILL FOR AN ACT ENTITLED: AN ACT TO CONTROL AND REGULATE
THE USE OF PRIVATE LCONSULTANTS 8Y STATE  AGENCIESt—-AND

PRAVEBEING~AN-EFFEEFIVE-DAFE."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE JF MONTANA:

Section l. Purposes (1)} It is the intent of the
legistature that [this act] be interpreted in a manner that
assures the greatest fair competition in the selection by
state agencies of orivate consultants wunder contracts
covered by [this act] and that assures that all potzntial
praviders of consulting services are afforded notice of the
need for and opportunity to provide the servicese.

t2} [This act] is not intended to discourage the use
by state agencies of private consultants if their use may
reasonably ©e expected to result in 3 more efficient and
less costly operation or projects [This act] is not intended
to prohibit the letting of a sole-source contract for
consulting services if no proposal is received from 3
competents knowledgeables and qualified private consultant
at a reasonable fees after the procedures set forth in [ this

act] have veen followede.
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Section 2. Definitionse As used in [this act]s unless
the context requires otherwiser the following definitions
apply:

(1) "Consulting service®™ means the humen service of
studying or advising an agency under an independent

contract. Fhe HOWEVERs THE term includes—reooetne IS LIMITED

TO PROFESSIONAL __CONSULTING SERVICE work provided to an
agency wunder an independent contract that-ts—necessary-to

the-functtoning-of-the-—ageneyis—proqgrams WITH A PRIVATE

CONSULTANT, BuT¥ DOES_NOT_INCLUDE THE MAKING OF PERIODIC OR

ROUTINE _REPORTS OR_THE COLLECTION OF ROUTINE DATA NEC ESSARY

TO__THE _FUNLCTIONING OF__A__STATE_AGENCY OR_ITS PROGRAMS OR

NECESSARY FOR _THE PROPER MONITORENG OF PRIVATE PROVIDERS_ OF

HUMAN SERVICES REGULATED B8Y A STATE AGENCY. The term

includes onty seryices for which payment is made from funds:

{a) that are appropriated by the legislature;

{b} that are qgenerated by statutory functions of the
agency; or

{c} that are received by the state from the federal
government and that are awarded to the state without
requiring the state to request the funds through a grant
programs

{2} ™Private consultant™ means an entity that performs

consulting services OTHER THAN A STATE AGENCY DR _EMPLOYEE.

{3} "State agency” means any state departments

—2- HB 26
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comnissiony boards offices institutions facilitys or other
agencys including & university system or an institution of
higher educationa.

Section 3. Exemptions. [This act] does not apply to
employment of 3 regtstered-——professtensl-—-engineers--or
regtstered--architects——for--architectural--or---engineering
stodies-—for—the-destgn-or-construction-of-state-facriitiesy
physretransy-dentistsy-or-ather-medicat--or——dentst--services
providersy-—and--tt-rs-net-rntended-to-drscourage-thetr-—uses

{1) REGISYERED PROFESSICNAL EMNGINEERSs SURVEYORSs REAL

ESTATE APPRAISERSy MOR REGISTERED ARCHITECTS CONCERNEN WITH

THE_DESIGN _UR CONSTRUCTION OF STATE FACELITIES OR HIGHWAYSS

{2)_ PHYSICIANSS CENTISYSy PSYCHIATRISTSy

PSYCHOLOGISTSe PHYSICAL THERAPJISTSs NURSESe PHARMACISTS.

GPHTHALMOLOGISTSs _OPTSOMETRISTSs SPEECH PATHOLDGISTS» GR

QTHER _MEDICALs DENTALe DR HEALTH-CARE PROVIOERS; AND

[3) _EXPERT HWITNESSES HIRED _FOR__USE__IN LITIGATION.

HEARINGS OFFICERS HIRED IN_ RULEMAKING _AND CONTESTED _CASE

PROCEEDINGS _UNDER THE MONTANA ADMINISTRATIVE PROCEDURE _ACT,
OR_ATTORNEYS.

Section 4. Use and selection of private consultantss
{1) A state agency may use a private consultant only if:

{a) there is a substantial need for the consulting
services; and

{b) the state agency cannot adequately perform the
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consulting services with its own personnel or--throogh
contract-with-another-state-ageney.

(2) In selecting a private consultants a state sgency
shatlz:

(a) base its choice on demonstrated comzpetences
knowledgey and qualifications and on the reasonabteness of
the proposed fee For the services; and

{b} when other considerations are equals cive 2

preference to 3 private consultant WHO 15 & BOrA  FIGE

RESIDENT _3F MONTANA AS DEFINED INMN 1B-2-421 _AMD  whose

principal place of business is within the state or whe will
manaje the consulting engagement whoily from one »f its
of fices within the stete.
Sectton-Ss--Nottce--of-——tntent--——to--—employ---privare
consolttants-———At—-teast--38-days—before-cantracting—ta-nse-a
private—-—consoltant ——whose-—totat-——antteipated--fee--exceeds
$59y868vy—-~a-~state-agency-shali-notify-the-tegistattve-fryecant
sratyst-and-the-office-ef-budget-and-pregram-planntns—ef-the
agencyts-intent-to-pye—a-private—consuttant-and-shatt-suppty
the-tegistatrve-fiscat-anatyst-and-the-offtee—of-hudgyer—-and
pragram—-planning--with——information--demenstrattnag-that—the
agency-has-complied-with-the-policies—of-fsection—4is
Section 5. Information relating to consultant studiess
[ After a state agency <contracts to use a4 private

consultanty the state agency shalls upon requeste supply the

4= H3 25
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Tegistative fiscal analyst ‘and the office of budget and
program plaaning with coptes--of--sit-—documentsy——Ffiimsy
recordingsy-—-or-——reports--of--intangrblte--resutts——-ef--the

censutcant-service—that-are-developed A BRIEF RESUME OF _THE

RESULTS ACCOMPLISHED by the private consultante

{2} UCopies of ali documentse filmsey recordingss or
reports of intangible results shalt be filed with the
Montana--state--tiorary-and-shatt-be-retaitned-py—the~tibrary

for-ut-lenst-5-years-after-recetpt (ENTRAL OFFICE OF_ _THE

STATE _AGENMCY 0OR_REPOSITORY DESIGMNATED BY THE STATE AGENCY.
{3) As part of the biennial pudgetary hearing process
conducted by the legislative fiscal analyst and the office
of budget and program plannings a state agency shall  UPDN
REQUEST supply the legistative fiscal analyst and the office
of budget and program planning with reports on what action
was taken in response to the recommendations of any private
consultant employed by the state agencye
Sectton—Fs-—Pabtteation———in—-Montana--—Admintstrative
Reytsters——fty-—tf-——-tt--ts-—reasombly--foresesapte--that--»
proposed--use-of-a-private-censultant-may-irnavelve-s-eontrace
nith-a-vatge-in--excess-—of--$5y868y~-a-~-state--agency--thae
proposes-—the-—use-—of--a--private-consuttant-shati-fitey-ar
teast-4b-days-pefore—contracting-with-a-private-—consuttanty

the--fottowtna-—-tnformation--with-the-seeretary-of-state-for

pabireetton-tn-the-Hontana-Admintstrotive-Reqistert

-5— HB 26
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tay-—a-netice-of-tnvitation—for——offers—-of--consuleing
servicest
tbi--the--person-—wno——shouvld-be-contacted-by-a-private
consuttant-—whno-wants-to-make—-an—offers
tey-—the-——-ctosing--date--fer--recsipt--of-—-offers--—of
eonsulting-servicest—and
tdi-—the--procedure——by-which-the-ageney-witi-award-the
eontract-far-consoltrng-servicess
t2y--h-stare-agency-that-compltes-with--sobsectien——{4}
of-—thrs-seetion—shati-fite-within-t8-days-after-contracting
with-the-private-consulttant-the-fotlowing-—informatiom——with
the-—-seeretary——of--state——for——publication—-in-—the-4ontans
Admintstratrve-Registert
tay-——a--description——of--the--study-—-that--the--private
eonsulttant-is-teo—conducts
tb}-—the-—-name--and--business-—address——of-—the-private
consutrant
tey--the-totat-vatue-and-the-begitnning-and-ending-dates
of—the-contracti-and
td)--the-doe-dates-ef-documentsy—Ffiimsy-recordingsy——or
reports-of-itntangible-resutts-that-the-private-consuitant—ts
to-present-to-the-agencys
t3¥-—the--Montans-state-Fibrary-shatt-compite—a-tist-of
documentsy—fiimsy——recordingsr——and--reports—-of-—tntangible

resutts—-sobmitted-to-tt-under—fsubsection-{2}-of-section-63

—6- H3 26
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and-shati-fite-the-iist-in-esch-qoarter-of-the-calendar-year
with-the-seeretary-of-state-for-poublicatien—in——the—-Mantana
idmratstratrve-Registers
t4y-~1f--the——consutting——service--desired——by--a-state
agency-ty-a-continoation—of-a-service-—previoosiy--performes
by--a-private-consultantvy-the-agency-shatt-state—thts-ra-—the
tnvitatton-for-offers-fited—-with——the--seeretary-—of--state
ghder——sobsection-——{ii--of-this—sections—if-the-state—ageney
tntends-to-award-the-contract—for-the-consulting-servicna-te
the-—pritvate--consuitont--that--previocusty---performed-—--the
servicesy-untess—a—bhetter—offer-rs-submittedy-tt—shati-state
this—in-the-itavitatien—for-offerse

SECTION 6._ SOLICITAYION QF BI0S._ (1) _IN _ORJER 10

CONTRACTY WITH A PRIVATE CONSULTANT, A STATE AGENCY SHALL

ESTABLISH A 310 LIST IN _IT¥S CENTRAL_DFFICE OR_IN ANOTHER

APPROPRIATE DIVISION CR_UNIT OF THE STATE _AGENCY. ANY

PRIVATE CONSULTANT WhO_DGESIRES TQ SUSMIT RIDS TO THAT AGENCY

TO__PROVIDE CONSULTING_ _SERVICES MAY REQUEST IN WRITING THE

AGENCY PLACE HIM ON_THE AGEMCY®S5 BID LIST.

{2) WHENEVER 1T 15 REASOMABLY FORESEEABLE THAT A

PROPOSED CONTRACT FOR__PRIVATE CONSULTANT SERVICES WILL

EXCELL $54000s THE STATE AGENCY SHALL NOTIFY ALL __PRIVATE

CONSULTANTS WHO HAVE REQUESTED TO_BE _PLACED ON_THE_AGENCY*®S

BID LIS5Te. THE NOTICE SHALL CONTAIN THE FOLLOWING:

{A) A NOTICE OF INVITATION FOR__QOFFERS__OF _COUSULTING

-7- HB 26

1o
11
12
13
14
15
16
17
18

19

21
22
23

24

HR 0626702

{B) _YHE HAME AND__ACDRESS COF _THE PERSON _WITHIM THE

AGENCY _TO BE CUNTACTED BY A PRIVATE CONSULTANT __WISHING _I0

{C)__THE CLOSING DATE _FOR__RECEIPT OF OFFERS__OF

CONSULTING SERVICES;

(D} THE PRUOCEDURES AND_SPECIFICATIONS UPUN_ wWHEICH _THE

AGENCY WILL AwARD THE CONTRACT FOR CONSULTING SERVICES; AND

LE) _ANY GTHER _INFORMATION _THATY _THE AGEMCY _BELIEVES

£3) _IA ADDITION__TO THE NOFIFICATION REQUIRED _IM

SUBSELTION (2}s THE STATE AGENCYs _IN__ITS GISCRETIONs _MAY

SCLICIT _BIDS_ FOR__CONSULTANT _SERVICES BY ADVERTISEMENT QR

OTHER MEANS.

{4) AN _AGENCY NEED _NOT_FOLLOW_THE_PROVISIDNS _3F__ THIS

SECTION_ IN _SOMA _FIDE_EMERGENCY SITUATIONS.

Sectian-dw-——Confitets——-of--interestyv—~—An--officer——or
employee-ni-a-state-aqgency-who-has-a—Ffinancital--tnterest—-—in
a-—firm-or-corporatiton-thot-ts-a-private-consultant-and-that
supmits-an-offer——to--provide-—-consulting-—-services——to--the
ageney--or--nho-~ts--retated-—withtn-—the--second——dearece-by
consanguintty-or—affintty-to-a-persen—having-—the-~-financiat
tnterest——-shali-—-repert-—the——financtal-—interest——to-—the
executtve-head-of-the-state-agency-net—tater-than-—the--18th

day-~afrer--tha-—day-on-which-the-private-consudtant-submits

-8- H3 26
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the-consoterng-services-effers
Section T« Restriction on former employesss A person

PRINCIPAL OR OFFICER OF A CONSULTING FIRM_OR_AN INDIVIDUAL

who offers to perform a consulting service for a state
agency and who has been employed by the agency or by another
state agency a4t any time during the 2 years preceding the
making of the uffer shall discliose in the offer the nature
of the previous employment with the agency or the other
state agencysy AMO the date of termination of the employmenty
and-the-annoat-reate—of-compensation-for-—the--employment~—at
the-~time——of--terminations——A-state—agency-that-accepts—the
effer--shatt-—tnctode--in——the-——-informatton---fited-——under
fsubsection-tZ2y-of-sectiren-Fi-a-statement-shove—the-previous
empglteyment—and-the-adsture—ef-the-employment.

Section Be. Contract in violation voide (1) If a state
agency contracts to use a private consultant without
complying with the reguirements of [section # 6} ar if a
person contracts to perform a consulting service for a state
aqency without complying with the requirements of [section
9 71+ the contract is voide.

{2} If a «contract is wvoid under this sections the
stite or state agency may not make any payments under the
contract from any state or federal funds held in or outside

the state treasury [F _VIOLATION OF [THIS ACT | WAS CAUSED 5Y

HE 0026702

(3)_ _IF A COMYRACT IS VOID UNDER_THIS SECTION_BECAUSE

OF A VIOLATION OF [THIS ACT] BY THE STATE AGENLYs THE STATE

SHALL _PAY _THE _CJunSULTANT FOR ALL WORK _PERFORMED UP_T3_TYHE

DATE THAT THE CCNSULTANT IS _IMFORMED_ _IN__ ARITING DF__THE

VISLATION BY YTHE STATE AGENCY.

Secteton-tiz-—Effective-—dater——Fhis—-act-is-effective—-on
passage-and-approvats

-End-

“10- HY 26
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HJUSE BILL ND« 26
INTRODUCED BY MOOREes De BROWNs PAYLOVICH»

HARRINGTONs QUILICI» BRAND

A BILL FOR AN ACT ENTITLEOD: AN ACT TO CONTROL AND REGULATE
THE USE OF PRIVATE CONSULTANTS BY STATE AGENCIESH-—AND

PRGYIDING—AN-EF FEEFIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:

Section l. Purpose. {1} it is the intent of the
lTegislature that {this act] be interpreted in a manner that
assures the greatest fair competition in the selection Dy
state agencies of private consultants under contracts
covered by [this act] and that assures thnat all potential
providers of consulting services are afforded notice of the
need for and opportunity to provide the services.

{2} [This act] is not intended to discourage the use
by state agencies of private consultants if their use may
reasonably be expected to result in 8 more efficient and
less costly operation or projects [This act] is not intended
to prohibit the letting of & sole-source contract for
consulting services 1f no proposal is received from a
competenty knowledgeables and qualified private consultant
at a reasonable fees after the procedures set forth in [ this

act] have been followeds
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Section 2. Definitionse As used in [this act}s uniess
the context regquires otherwises the Ffollowing definitions
apply:

(1) *“Consultinyg service® means the human service of
studying or advising an agency under an independent
contract. Fhe HOWEVERy THE term tnctudes—reuttme IS LIMITED

TO _PROFESSIONAL CUNSULTING _SERVICE work provided to an

agency wunder an independent contract that-ts-necessary—to

the—functioning-of-the--agency*s——programs WITH A PRIVATE

CONSULTANTY _BuT 0ODES NOT INCLUDE THE MAKING Of PERIODIC OR

ROUTINE REPORTS OR_THE COLLECTION OF _ROUTINE _DATA NECESSARY

—

THE__FUNCTIONING __OF __A__STATE AGENCY OR_ITS_PROGRAMS OR

NECESSARY FOR [HE PRGPER MUONITORING OF PRIVATE PROVIDERS OF

HUMAN SERVICES REGULATED_ _BY A STATE__AGENCY. The term

includes only services for which payment is made from funds:

{a) that are appropriated by the legislature;

(b} that are generated by statutory functions of the
agency; or

{c) that are received by the state from the federa)
government and that are awarded to the state without
requiring the state to reguest the funds through a grant
programe

{2) “Private consultantf means an entity that performs

consulting services OYHER THAN A STATE AGENCY OR__EMPLOYEE.

{3) *"State agency" means any state departments

-2~ HB 26
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commtssions boarde wfficee 1nstitutions facrlitys or other
agencye ancluding o university system or an i1nstitution of
higher educatione

Section 3. Exemptionss [This act] does not apply to
employment ofz regtstered---professtonal---engineers——or
regtatered-—architects-—~for——architecturatl--or---engineering
studites-—for-the-desrgn-or—-constructton-of-state-faciditresy
phystetansr-deatistasy—er-other-medical--or--dentat--servreces
providersr--and--it-t3-not-intended-to-discodrage—their-uses

{1} _REGISTERED PROFESSIONAL ENGIMNEERSs SURVEYORSs REAL

ESTATE APPRAISERSs OR_REGISTERED ARCHITECLTS COMCERNED wWITH

THE__DESIGN_OR _CONSTRUCTION OF STATE FACILITIES DR HIGHWAYSS

[2) _PHYSICIANS, DENTISTSe

PSYEHOEBGISTSv- —PHY¥STEAL - -FHERAPISFSy—~NURSESy-~PHARMAEF5F 5y

BPHFHALMBLE6:5F Sy~ BPTOMEFRESFSy~~SPEEEH-~PATHSLB615F 5y ar

OTHER MEDICALs DENTALs OR HEALTH-CARE PROVIDERS: ANOD

[3) _EXPERT WITNESSES HIRED FOR__WUSE IN LITIGATIONs

HEARINGS OFFICERS HIRED_IN RULEMAKING _AND CONTESTED CASE

PROCEEDINGS _UNDER THE _MONTANA ADMINISYRATIVE PROCEDURE ACTs

OR__ATTORNEYS _AS SPECIFIED BY_ E€XECUTIVE ORDER OQF _ THE

GOVERNOR »

Section 4. Use and selection of private consultantse
(1) A state agency may use a private consultant only if:

{3} there is a substantial need for the consulting

services; and

-3 HB 26
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{b) the state agency cannot Jadequately perform the
consulting services with its own personnel er--through
contract-with-another-state-agency.

{¢} In selecting a private consultant, a state agency
shallz:

{a) base its choice on demonstrated competencey
knowledgey and qualifications andg on the reasonableness of
the proposed fee for the services; and

(b} when other considerations are eqgualsy give a

preference to a private consultant WHO__I5 A B0ONA_FIDE

RESIDENT OF MONTANA _AS DEFINED _IN 1B-2-401 AN3 whose

principal place of business is within the state or who will
manage the consulting engagement wholly from one of its
offices within the statee
Section—Sv--Notice--—of-——irmtent---to--—empltoy--private
consattants——At-teast-38-days-before-contracting—-to—~use—-a
privaote--constuitant-—whose-—totat—-anticipated--fee-—exceeds
$5vy800v-—a-state-agency-shati-notify-the--teqgistative——firscal
analyst-and-the-office-of-budget-and-program-pltanntng-of-the
agencyls-intent-to-use-a-private-consattant-and-shali-sopply
the -~tegratative-Ffiscel-anatyst-and-the-office-of-budget—and
prograsplanning-with—information-—-demonstrating--that--the
age=ney-has-compited-with—the-poltetes-of-frectron—4is
Section Se Information relating to consultant studiess

{l) After a state agency contracts to use a8 private

—&4= HB 26
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consultants the state agency shalle upon requests supply the
legislative fiscal analyst and the office of budjet and
program planning with ceptes--eof--ati-—-documentsv-—-Fikmsy
recordingsy——or--reporti-—of--itntangrbte--resalts——-of---the

consgteant-~service—that-are-developed A BRIEF RESUME OF THE

RESULTS ACLOMPLISHED by the private consultant.

{2} Copies of all documentss filmse recordingss or
reports of intangible results shal!l be filed with the
Montana-state—tibrary-snd-shatd-be-retained-by-—the—-}itbrary

for--at-—-teast--S5--years—-after-recectpt CENTRAL OFFICE OF THE

STATE AGENMCY OR_REPOUSITORY DESIGNATED BY THE STATE AGEN(Y.

{3) As part of the biennial budgetary hearing prcoccess
conducted by the legislative fiscal anslyst and the office

of budget and program plannings a state agency shall UPON

tx

EQUEST supply the legislative fiscal analyst and the office
of budget and program planning with reports on what action
was taken in response to the recommendations of any private
consultant enployed by the state agencys
Sectton-Fux--Pubttecatton—-—-fn-—--Montena-——Admintstrative
Registerv—-~{ty-~-$f-~4t-—t5--reasonably--foreseecabte--that-a
proposed-use-of —u-private-consuitant-may-itnveltve-a--centract
with--a--vatve—-in--excess--of -~$5y6680y--a-state-agency—-that
proposes-the-use-of-a--private--consottant--shatt--fitey--ar
tesst--45-days-before-contracting-with-a-private-consultanty

the-foltowrng-rnformatton—with-the-secretary-—of--state--for

-5- HB A
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pubitcatton-in-the-Hontana-Admintstrative-Regtsters
taj--a--nottce-~of--tnvitation-for-offers-of-consuleing
servicest
tbt--the-persen-who-shoold-be-contacted-—by—-a--privote
consaulttant—who—wants-to-make-an-offers
ter--the---closing-—-date—-for--receipt--of-—offers——of
consoiting-servicest-oand
td}--the-procedure-by—which-the-agency-witt—~award--the
contract-for-consulting-servicesw
t2}--A--state--oqency-that-compites-with-subsection-¢1}
of-this-section-shatt-fite-within-18-days-after--eentracting
with--the--private-consoitant-the-following-information-with
the-seeretary—-of--stete-—for—-publicatien--in-~the--Montana
hdministrative-Regrsters
tay--oa--description-—of--the--study--that--the--private
econsuttant-trs-to-conductt
tby-—the-name-—and--business——address-—ef--the——private
consoltantt
tey--the-tatal-value-and-the-beginning-and-ending-dates
of-the-contracti-and
td}- ~the-~due-dates-of-docamentsy—filmsy-recordingsvy-or
reports-of-intangible-resuits-ehat-the-private-consultant-ts
to-present-to-the-agencys
t31- -The-Montana-state -Frbrary-shatti-comprie-a-tist-—-of

docomentsy--filmsy--recordingsy--and—-reports--of-intangibie

—-6- HB 26
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resules-submitted-to-tt—under-fsubsection-{24-of -seceton--53
and-shali-fite-the-tist—in—each-quarter—of-the-calendar-year
with--the--secretary-of-state-for-publtcation-in-the-Montana
Administrative—Registery
t4y--1f-the--consuiting--service--desired--by--a--~state
agency--its-—a-contitnudtion-of-a-service-previousty-performed
By-a-private-consvitanty—the-agency-shali-state-this-in--the
thvitatiton--for--offers--ftied--with-—the-secretary-of-state
under—acbseetion—fit-of-thits—sections—If--the-—state--agency
tntends-to-award-the—contract-for-the-consuiting-services—+to
the-—~private-——-consuttant-—-that——previousty-—performed- -the
servicesy-untess—e-better-offer-ts-submittedvy~it-shati-state
thrs-tn-the-tnvitation-for-offerss

SECYION 6« _SGLICITATION OF BI0Se {1} IN_ DRDER__T0

CONTRACT WITH A PRIVATE CONSULTANTs A STATE AGENCY SHALL

ESTABLISH A BID _LIST IN_ITS CENTRAL__OFFICE OR__TN__ANOTHER

APPRDPRIATE DIVISION OR__UNIT OF THE STATE AGENLCYe ANY

YO _PROVIDE CONSULTING SERVICES MAY REQUEST _IN WRITING THE

{2) WHENEVER _IT__§5__REASONABLY _FORESECABLE _THAT A

PRUPOSED CONTRACT FOR__PRIVATE C(ONSULTANT _SERVICES _WILL

EXCEED_  $5+000y THE SYATE AGENCY SHALL NOTIFY ALL PRIVATE

CONSULTANTS WHO HAWE REQUESTED TO BE PLACED ON THE AGENCY*S

BID L1I5Te THE NOTICE SHALL CONTAIN THE FOLLOWING:

-7 H8 26
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(A)__A__NOTICE _OF_ _INVITATION FOR_OFFERS OF CONSULTING

{8) THE NAME_AND_ADORESS OF THE_ PERSON _WITHIN _THE

AGENCY TO BE__CONTACTED BY A PRIVATE CONSULTANT WISHING TO

(C)__THE_CLOSING DATE__FOR__RECEIPT__OF QFFERS GF

CONSULTING SERVICES;

{0)_ _THE_ _PROCEDURES _AND SPECIFICATIONS UPON_WHICH_ THE

AGENCY WILL_AWARD THE_CONTRACT FOR CONSULTING SERVICES; _AND

LE)}__ANY OTHER _INFORMATION THAT _THE AGENCY BELIEVES

{3} _IN _ADDITION _TO__THE NOTIFICATION RcQUIRED IN

SUSSECFION_ _{2)s _THE STATE AGENCYs IN ITS DISCRETION. MAY

SOLICIT BIDS_FOR CONSULTANT_ _SERVICES BY AODVERTISEMENT __OR

QTHER MEANS .

£4) AN_ AGENCY MEED NOT FOLLOW THE PROVISIONS OF THIS

SELTION_EIN BONA FIDE EMERGENCY SITUATIGNS.

Section-8s——Eonflicts-——of-——interests———An-—-officer---or
empleyee—-of--a-state-agency-who-has-a-financtat-itnterest-in
a-firm-or-cerporation-that-its—a-private-consultant-and--thate
sabmits——-an--of fer-—to--provide-—consulting--services-to-the
agency-or——who--ts--retated-—withrin-—-the-—second--degree-—dy
consangaintty —or——affintty-to—a-person-having-the-financial
tnterest—-shali—-report--the-—financtat-~interest-——to---the

executrve——head--of-the-state-sgency-not—tater—than-the-10eh

-8~ HB 2%
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day-after—the-day-en-which-the--private-—censultant--submits
the-consotting—services-offers
Section 7« Restriction on former employees. A person

PRINCIPAL QR DOFFICER OF A CONSULTING_FIRM OR__AN__INGIVIOUAL

who offers to perform a consulting service for a3 state
agency and who has been employed by the agency or by another
state agency at any time during the 2 years preceding the
making of the offer shall Jdiscliose in the offer the nature
of the previous employment with the agency or the other
state agencyy AND the date of termination of the employmenty
and--the--anngai--rote-of-cempensation-for-the-empltoymant-atr
the-time-of-terminations——A-state-agency--that--accepts- ~the
effepr-—-shati---inetode--—-in--the--informatiton--filed—-under
Fsubsectton-{Z2y-of-section-Fi-a-statement-sbout-the-previous
empltoyment—and-the-nature-of-ehe-employment.

Section 8. Contract in violation voide [1) If 3 state
agency contracts to use a private consultant without
complying with the requirements of {section ¥ &] or if a
person contracts to perform a consulting service for a state
agency without complying with the requirements of [ section
3 13+ the contract is voids

{2} If a contract is wvoid wunder this sections the
state or state agency may not make any payments under the
contract from any state or federal funds held in or outside

the state treasury 1F VIDLATION OF [THIS ACT) WAS CAUSED bY

-9 H8 26
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THE _CONSULTANT.

£3)_ _IF A CONTRACY IS ¥OID UNDER THIS SECTION BECAUSE

OF _A_VIOLATION OF [THIS ACT]} BY THE STATE AGENCYs THE_ STATE

SHALL PAY THE CONSULTANY FOR _ALL WORK PERFORMED WP _TO__THE

CATE__THAT _THE _CONSULTANT IS _INFORMED__IN WRITING OF THE

VICLATION BY THE STATE AGENCY.

Sectton-tis--Effective-dates—Fhis-act-ts—effective——on
passage-—and-approvats

~-End-

-10- H3 2¢
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HGUSE BILL NO. 25
INTRODUCED BY MOOREs De BROWNs PAVLOVICH,

HARRJINGTONs ZQUILICIe BRAND

A SILL FOR AN ACT ENTITLED: "™AN ACT 7O CONTROL AND REGULATE
THE USE GF PREVAFE CONSULTANTS BY STATE AGENCIES$--AND

PRIVEIDEING-AN-EFFEEFIVE-OAFE.Y

89 IT EMNACTED oY THE LEGISLATQRE DF THE STATE OF MOMTANA:

S=ckion l. Purposee (1} It s the intent of tha
tejislature that [this act] be intarpreted in a manner that
assures the greatest fair competition in the selection by
state agencies of private consultants wunder contracts
covered oy [this act] and that assures that all potontial
providers of consulting services are afforded notice of the
need for and opportunity to provide the sarvicesSe

t2) [This act] is not intended to discourage the use
by state agencies of private consultants if their wse may
reasonably De expected to result in a more efficient and
less costly operation or project. {This act] is not intended
to prohibit tie lettiny of 2 sole-source contract for
consutting services if no proposal is received from a
competents knowledgeables and qualified privete consultant
at a reascnable fees after the procedures set forth in [ this

act] have peen followed.
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Section 2. Definitionss As used in [this act]e untess
the context requires otherwises, the following definitions
appty:

{l1) "Consulting service®™ means the human service of
studying or advising an agency wunder an indepengent
contracte Fhe HOWEVER, THE term tnecludes-routine 15 LIMITED

TO _PROFESSIONAL _CONSULTING _SERVICE work provided to an

agency under 4an independent contract that-ts—-necesssry~-to

the-funecttoning-of-the-~-agencyts-—proqgrams WITH A PRIVATE

CONSULTANT, BuT_ DOES _NOT INCLUDE_THE MAKING OF PERIODIC _OR

ROUTINE _REPORTS_OR_THE COLLECTION OF ROUTINE DATA__NEC ESSARY

TO THE_ _FUNCTIONING OF_ A_ STATE AGENCY OR ITS PROGRAMS OR

NECESSARY FDR _THE PROPER_MUNITORING _OF PRIVATE PROVIDERS __OF

HUMAIN _SERVICES REGULATED BY A  STATE AGENCY. The term

includes only services for which payment is made from funds:

{a) that are appropriated by the legistature;

{8} that are generated by statutory functions of the
agencyi or

{c} that are received by the state from the federal
government and that are awarded to the state without
requirinyg the state to0 request the funds through a grant
programas

{2) "Private-consoltant CONSULTANT® means an entity

that performs consulting services SFHER-FHAN-A-SFATc-ABENEY

BR-cHMPESY¥EE INCLUDING JTHER STATE AGENCIES DR _EMPLOYEES.

-2- HB 2%
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{3) "State agency" means any state depirtmenty
commissiony bLoards, offices tnstitutions facilitys or othor
agencye including 2 university system or an institution of
Nigher educatione

Section 3. Exemptions. [This act] does not apply to
employment of: regtstered---professtonat-——--engrmneers——-~or
regtstered---arenttects-~for-—architecturat-~or-—engrmeering
studres—for-the-destgn—or-constroction-of-state-—factritrtesy
phystetansy-—dentirstsy—-or-—other-medtcat-or-dentai-services
providersv-and-tt-rs-not-intendeg-co-drscourage-—thetr-—uves

(1) REGISTERED PROFESSIONAL ENGINEERSs SURVEYDRSe REAL

ESTATE _APPRAISERSs OR_REGISTERED ARCHITECTS CONCERNEC _WITH

THE STUDYs DESIGNe OR_CONSTRUCTION OF STATE  FACILITIES QR

2} PHYSICIANS, DENTISTS, Bo¥EHIAFRESTF Sy

PS¥EHBESCFS TSy~ -PH¥SEEAL -~ FHERAP §5T Sy~ NURSES r——RHARMACE5T 5y

SPHFHALMOEEGEST Sy~~~ OPFOMETRESFSy—~SPECEH-—PATHIALESE5F5y R

{3)__EXPERT_WITNESSES HIREOG _FOR__USE _IN_ _LITIGATION,

HEARINGS JFFICERS HIRED IN PBULEMAKING ANU_CONTESTED_CASE

PROCEEGINGS UNDEX_THE MONTANA ADMINISTRATIVE PROCEDURE _ACT

OR___ATTORNEYS__AS _SPECIFIED _BY_ _EXECUTIVE URUER__OF _THE

GOVERNDR »

Section 4« Use and selection of private consultants.

{1} A state agency may use a private consultant onlty if:

-3- 48 26
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{2) there is a substantial need for the coasulting
services; and

{b) the state agency cannat adequately perform the
consulting services with its own personnel er-—through
contract-with-another-state-agency.

{2) In selecting a private consultants 3 state agency
shall:

{a} bDase its choice on demonstrated - competences
knowledges and qualifications and on the rseasonableness of
the proposed fee for the services; and

(b} when other considerations are equals give a

preference to a privete consulftant WHO IS A BONA_ FIDE

RESIDENT OF MONTANA_ AS DEFINED IN_ 18-2-401 AND whose

principal place of business is within the state or who will
manage the consulting engagement wholly from one of jts
offices within the state.
Sectron—-Sx--Nottce~~—of--—intent———to-——employ-——priveote
econsultanty---At—teast--30-days-before-contracting-to-uvse-a
private——consuttant-—whose-—total-—anticipated-—fee--exceeds
$5vy860y——a-—state-agency-shali-notirfy-the-tegistattve—Firead
ansdyst—and- the-office-of-budget-and-program-pienning—of-the
agencyts—intent-to-use—a-privete-—consuitent—and-shett-supply
the-tegistative-fiascal-analyat—and-the-office—of-budget-—and
proqrom——plannt ng-—with-—information——demonstrating—that-the

agency-has-complied-with-the-policies-of-faection—4}s’

-y HB 26
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Section S5« Information relating to consultant studies.
(1) After a state agency contracts to use a private
consultants the state agency shalls upon requests supply the
legislative Ffiscal amnalyst and the office of budget and
program planning with ecopies—-of--ali--documentsy~—Fitmsy
recordingsy—--or--—-reports-—of--intangible--resutts-~-of--the

consubtant-service-that-are—developed A BRIEF RESUME DF THE

RESULYS ACCOMPLISHED by the priwete consultant.

{2) Copies ofF all documentss filmsy recordingss or
reports of intangible results shall be filed with the
Hontena--state--tibrary-and-shoti-be-retained-by-the-tibrary

for-at-least-5-years-after—recetpt CENTRAL OFFICE__OF__THE

STATE __AGENCY OR_REPOSITORY DESIGNATED BY THE STATE _AGENCY.

(3) As part of the biennial budgetary hearing process
conducted by the legislative fiscal analyst and the office
of budget and program planninge a sState agency shall UPON

REQUEST supply the tegislative fiscal analyst and the office

of budget and program planning with reports on what action
was taken in response to the recommendations of any private
consultant employed by the state agencys
Seetten—Fy——Poblication-———in-—-Hontana—-Adminitstrative
Registerv—+tii-—1f-—tt——is--reasomably-—-foresecaple——-that—-»
propesed--use—of—o-private-coasu+tant~may-invo+;e—e—eeﬂtroet
with-a-vatue-in--excess-—-of--5$5y888vy--a--state--agency-—-that

preposes—--the-—gse-—-of-—a--private-conssitant-shati-fitey-at

-5~ HB 26
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tenst-495-days-before-contracting-with-a-priveote-—ceonsuitanty
the-—feottowing-—information--with-the-secretary-of-state~-for
popticatren—-itn-the-Montans-Admintstrative—Regtaters
tar—-e-notice-of-tnvitation-for--offers-—ocf-—consuiting
servicest
tb--the—person——-who--shouitd-be-contacted-by~-s-private
consvltant-who-wants-to-meke-en-offert
ter-——the--cltosing-—date-——for—receitpt--of---offers-——of
consoiting-servicest-and
td)--the--procedore--by-which-the-sgency-witt-award-the
contract-for-consolting-servicess
t2)-~-A-state-agency-that-complies-with--subsectton-—£1}
of--this-section-shali-file-within-10-days-after-contracting
with-the-private-consultant-the-foliowing-—tnformation——with
the-~secretary—-of--state-—for-—publication-——-in--the-Montana
Admintstrative-Registers
ftay-—a-—description——of--the—-study-—that--the--private
consuleant-i3s-to—conouctt
tby--the-—-name--and--bustness--address—-of--the-private
consuleantt
fe}--the-tota%-va+ue-and-the-eeginning—agd—ending-dotes
of -the—contrecti—and
tdi-~the-due-dates-of -documentsy—fiimsy-recordingsy—-or
reports-of-intangibte-rescits-that-the-private-consuleant—is

te-present-to-the-agenecyr

—5- HB 26



10
11
i2
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0026704

“t3}r-—-Fhe--Mentana-state-t+ibrary-shati-compite-n-Fise—-of
docomentsy-fiimsy-—-recordingsy-—and--reports--sf-—intangible
fesu+ts-—submitted—to-ft—under~fsubseetien—t21-oF-section-6i
and-shali-fite-the-iist-in-ecach-quarter-of-the-catlendar-year
with-the-secretary-of-state-for-pudblication—-in--the-—Montana
Admintatrative-Registers

tér-~if-—-the-—consulting--sService--destred--by--a-state
agency-ts-a-centinuation-of-a-servree--previousiy--performed
by--a-private-consucitantv—the-agency-shali-state-this-rn-the
itnvitation—for-effers—fited-~with--thne--secretary--of--state
under~-subseetton-—1*1——oF—thés;seetienc-if—the-stete—egeney
tntends-to-award-the-contract-for-the-consulting-services-¢o
the—-private-—consuttant—-that—-previousiy-———performed--——the
Servicesy-uniess—a-better-offer-ia-submittedy—it-shati-stare
this-itn-the-invitation-for-offerss

SECTION 6. SCGLICETATION OF BIDSe. {1} IN__ORDER 1O

CONTRACT WITH A PREIVAFE CONSULTANT, A STATE AGENCY SHALL

ESTABLISH A _3ID__LIST _IN_ITS CENTRAL_OFFICE CR_IN_ANOTHER

APPROPRIAYTE DIVISION GR__UNIT ©OF_  THE STATE AGENCTY. _ANY

PREVAFE CONSULTANT WHO DESIRES_TO_SUBMIT BIOS TC_THAT _AGENCY

TO__PROVIDE _CONSULTING _SERVICES MAY REQUEST_IN _WRITING_THE

AGENCY PLACE HIM_DN_THE AGENCY'S BID LIST.

{2) WHENEVER 1T IS REASONABLY FORESEEABLE _THAT A

PROPOSEC _CONTRACT FOR PREVAFE CONSULTANY SERVICES WILL

EXCEED $5,000s THE STATE AGENCY_ _SHALL NOTIFY allL PREIVAFE

-7- HB 26
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CONSULTANES _WHO HAVE REQUESTED TO BE PLACTED ON_THE AGENCY®S

BIO Li5Te THE NOTICE SHALL CONTAIN THE FOLLOWING:

[A) A _NOVEICE OF INVITATION FOR OFFERS__OF__CONSULTING
SERVICES;
{BY__THE NAME _AND _ADDRESS OF THE PERSON WITHIN THE

AGENCY TO BE _CONTACTED BY A PREVAFE CONSULTANT _WISHING TO

MAKE AN OFFER;

{€) THE CLOSING DATE FOR_RECEIPT_OF _ OFFERS__OF

CONSULTING SERVICES}
D)__THME PR RES_AND SPECIFICATIONS UPON_ WHICH _THE
AGENCY _ WILt AWARD THE CONTRACT FOR CONSULTING SERVICES; AND
(E)__ANY QTHER INFDRWATION _THAT THE _AGENCY BFLIEVES
PERTIMENT . .

£3) : IN__ADOITION TO__THE ~NOTIFICATION REQUIRED _IN
SUBSECTION

THE STATE A b 4 N 1T RETIONM MAY
SOUICIT BIDS FOR CONSULTANT _SERVICES BY AOVERTISEMENT OR
OTHER _MEANS.

41 _AN_AGENCY NEED NOT FOLLOW THE PROVISIONS OF _THIS
SECTIDON_ IN_BONA FIDE EMERGEMCY SITUATIONS.

Section—8es——Eonflicts-—-of —interests-—in-—officer—or

enpioyee-of-a-state-sgency-who-has-a-Finenciel-—interest—in
a~—firm-or—corporatisn-that—ita-a-privece-consunltent-and-that
submits-an-offer——to--provide—consuiting--services——to——the
agency-~or-—who——is-—related-—wi thin-—the——trecond—degree—by

consanguinity-or-effinity-to-a-person—having——the--financiad

-B— 7 HB 26
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treerest——-shatd-—-report--the--finanetat--interest—-to-—the
execotive-heod-of-the-state-agency-not-}ater-than—-tae—-18th
day--after-—the--day-on-which-the-private-consoltant-sobmits
the-consotting-services-offers

Section T« Restriction on former employeas. A persen

PRINCIPAL _OR__OFFICER_OF_A CONSULTING FIRM _OR AN INDIVIDUAL

who offers to perform a consulting service for a state
agency and whe has been employed by the agency or by another
state agency at any time during the 2 years preceding the
making of the offer shall disclose in the offer the nature
of the previocus employment with the agency or the other
state agencyy AN the date of termination of the employmenty
and-the-annoal-rate-af-compensation-for——the-—smpleyment——at
the——time--of-—terminotions——A-state-agency-that-acecepts-the
offer--shatt--itnetode——in——-the---infermatisn---fited-——onder
Fsubsection-tZ2}-eof-section-Tj-a-statement-aboot-the-previous
employment-and-the-nature-of-the-empltoyment.

Section 8. Contract in violation voide (1) If a state
agenicy contracts to use a private consultant wi thout
complying with the requirements of [section ¥ 6] or if a
person contracts to perform a consulting service for a state
agency without complying with the requirements of [section
9 7))+ the contract is voide

{2) If a contract is wvoid under this sections the

state or state agency may not make any payments under the

-9~ HB 26
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contract from any state ar federal funds held in or outside

the state treasury IE_VIOLATION OF [ THIS ACY) wAS CAUSED__8Y

THE_CONSULTANT.

{3)__IF__a_ CONTRACT IS VOID UNDER_THIS SECTION BECAUSE

OF_A VIOLATION OF [THIS ACT} BY THE STATE AGENCYs THE STATE

SHALL__PAY _THE_ CONSULTANT FOR_ALL_WORK PERFORMED UP_TO_THE

DATE THAT THE CONSULTANT IS _INFORMED IN WRITING OF THE

YIOLATION BY THE STATE AGENCY.

Section-titv--Effective--doter--Fhis-act-is-effective-on
passage-and-approvate

~End-

-10- HB 26
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HOUSE BILL NO. 26
INTRODUCED BY MOOREs De BROWNs PAVLOVICH.

HARRINGTONs QUILICI+ BRAND

A BILL FOR AN ACT ENTITLED: “AN ACT TO CONTROL AND REGULATE
THE USE OF PREVAFE PRIVATE CONSULTANTS BY STATE AGENCIESS

ANB-PROVEBING-AN-EFFEEFIVE-BAFE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:

Section l. Purposes (1) It 1is the intent ofF the
legistature that [this act] be interpreted in & manner that
assures the greatest fair competition in the selection by
state agjencies of private PRIVATE consultants under
contracts covered by [this act] and that assures that all
potential providers of <consulting services are afforded
notice of the need for and opportunity to provide the
ServicesSe

(2 ([This act] is not intended to discourage the use
by state agencies of private PRIVATE consultants if their
use may reasonably be expected to result in a more efficient
and less coustly operation or project.s {[This act}] is not
intended to prohibit the letting of a sole-source contract

for consulting services if no proposal is received from a

competents knowledgeables and qualified prervate PRIVA

I

consultant at a reasonable fees after the procedures set
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fForth in [this act] have been followed.

Section 2. Definitionss As used in [this act]s unless
the context requires otherwisey the following definitions
applys

{¢1) "Consulting service™ means the human service of
studying or advising an agency under an independent
contract. Fme HOWEVERs THE term tmetudes-routine IS LIMITED

TO PROFESSTIONAL _ _CONSULTING__SERVICE work provided to an

agency under an independent contract thet-ts-necessary-to

the-fonettoning-of-the-—-agencyis—programs WITH A PRIVATE

CONSULTANTs 3UT_ OCES NOT INCLUDOE_THE MAKING OF_PERIODIC OR

ROUTINE REPORTS OR_THE COLLECTION OF RQUTINE _DATA_ NEC ESSARY

TO _THE__FUNCTIONING OF A__STATE AGENCY OR_ITS PROGRAMS OR

NECESSARY FOR THE PROPER_MONITORING OF PRIVATE PROVIDERS OF

HUMAN__SERVICES REGULATED BY A STATE AGEMNCY. The term

includes only services for which payment is made from funds:

{a) that are appropriated by the Yegislature;

(b) that are generated by stitutory functions of the
agency; or

{c} that are received by the state from the federal
Jovernment and that are awarded to the state without
requiring the stste to request the funds through a grant
programe

(2) "Private-consuteant PRIVATE CONSULTANT®™ means an

entity that performs consulting services SFHER-FHAN-A-STAEE

-2- HB 26
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AGENEY¥--8R--EMPLOYEE ENEELUBING--BIHER--SFAFE-—AGENMELES-~-8R

EMPLBYEES OTHER THAN_A STATE _AGENCY OR _EMPLOYEE.

{3) "State agency" means any state department,
commissions boards officey institutions facilityes or other
AGencys including a university system or an jinstitution of
nighvr educationa

Section 3. Exemptionse [This act] does not apply to
employment of © regtstered-—-professionat-—-engineers—-or
regtstered-—architects-~for—-asrchitectural--or-—-engineering
stoudtes—-for-the-destqn-or—construction—of-stoate-factireiesy
phystcrandy—dentitstsy—or-other-medicat--or—-—dentalt--services
providersy—-and--tt-it5-not—tntended-te-discourasge-their-—uses

{Ll) REGISTERED PROFESSIONAL ENGINEERSy SURVEYORSe REAL

ESTATE APPRAISERSe OR_REGISTERED ARCHITECTS CONCERNED _WITH

THE STUDYs DESIGNs _OR_CONSTRUCTION OF STATE FACILITIES OR

HIGHWAYS;

£2)_ PHYSICEANS, DENTI5TS, PS¥ERIATRIST Sy

PS¥EHBE86¥5¥SV—‘PH!S{E*&——?HERAP*S?Sv—-NURSESv--PHARN;€¥S¥51

BPHFHALMBLE6 1St Sy ——OPIGMEFRISFSy——SPEECH-—PATHELEBSE5F Sy ar

OTHER MEODICALs DENTALy OR HEALTH-CARE PROVIDERS; AND

{3)_ EXPERT WITNESSES _HIRED FOR USE IN_LITIGATIONS

HEARINGS OFFICERS HIRED_IN RULEMAKING_ _AND __CONTESTED__CASE

PROCEEDINGS _UNDER_THE_MONTANA ADMINISTRATIVE PROCEDURE ACTs

OR__ATYORNEYS AS SPECIFIED_ BY EXECUTIVE_ _ORDER__OF THE

-3= HB 26
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Section 4. Use and selection of private PRIVATE
consultantss {1) A state agency may use a private F IVATE
consultant only jf:

{a) there is a substantial need for the consulting
services; and

{by the state agency cannot adequately perform the
consulting services with its own personnel or-~throoagh
contract-wtth-unother-state-aqgency.

(2} In selecting a private PRIVATE consultants a state
agency shall:

(a) base its choice on demonstrated comperencay
knowledges and qualifications and on the reasonablencss of
the proposed fee for the services; and

{b} when other considerations are equals Jive a
preference to a private PRIVATE consultant WHO IS A B80ONA

FIGE_RESIDENT OF MONTANA_AS DEFINED IN 18-2-401 ANG whose

principal place of business is within the state or who will
manage the consulting engagement wholly from one of its
offices within the statee
Section—Se--Notree---ef---tntept-———to——-empioy—-private
consuttants--At-tedst-39-days-befere-contractitng—-—to--—use--a
private-—-consuttant--whose~-total-—-antreipated--fee--exceeds
$5vy096y-a-state-agency-shati-notify-the-—tegistative-—Ffiscad
anatyst-and-the-offtce-of-budget-and-pregram-pianning-eof -the

agencyts-intent-to-use-a-private —consottsnt-and-shati-suppty

- 4= HB 26
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the-—tegistative-fiscat-anatyst-and-the-effice-of-budget-and
program-planaing-with-—-informatien--demonstratiny-—that——the
aqency—has-complied-with-the-potictes-of-fsection—4is
Section 5« Information relating to consultant studiess
(1) After a state agency contracts to use a private PRIVAIE
consultants the state agency shalls upon requests supply the
legislative fiscal analyst and the office of budget and
program planning with ecoptes--of--atdi--decoumentay-—Fiimsy
recordrnygsy-—or—~—reports——of-—intangibie-—-resvtts---of-—-the

eonsutrant——service-that-are-developed A BRIEF RESUME 0F THE

RESULYS ACCOMPLISHED by the private PRIVATE consultant.

(2) Copies of all documentss filmsy recordingss or
reports of intangible results shall be filed with the
Henmtana-state-tibrary-and-shali-be-retained-by--the--tibrary

for--at--least-—-5--years-after-receipt CENIRAL OFFICE OF THE

STAFE _AGENCY OR _REPOSITORY DESIGNATED BY THE STATE AGENLYe

{3) As part of the biennial budgetary hearing process
conducted by the leqgislative fiscal analyst and the office
of budget ond program plannings 3 state agency shall uyPOoN
REQUEST supply the legislative fiscal analyst and the office
of budget and program planning with repoerts on what action
»ds taken in response to the recommendations of any private
PRIVATE consultant employed by the state agencye.

Seetion-Fr--Publteatton---itn-—-Montana-—-Administrative

Regrsters-——t{iy--Hf-—-tt-—ts—~-reasonadbly-~-foresceable--that-a

-5- HE 26
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proposed—use-of -a-private-consadtant-may-invetve-as--contrset
with--a-~-vatue-—tn--excess--o0f-——4555008v--a-state-agency—that
proposes-the-use-of-a-—private--consovitant--shatt--Ffirley—-at
teast--48-days-before-contracting-with-a-private-consuitanty
the-followrng-tnformation—with-the-secretary-—of--state—-for
pobltcation—tn-the-Montana-Admintatrative-Registers
taj--a-—notice-—-of--invitatton-for-offers-of-consoiting
servicest
toi--the-person-who-should-be-contacted--by-—a--private
consvttant—who-wants—to-make-an-offert
tet--the---elosing——-date—-for--recetpt--of--offers—-of
comnsutting-servicest-and
fdi-—the-procedure-dy-which-the-agency-witi--award--the
contracet-for-comspiting-servicess
ft21--A--State--agency-that-complties-wrth-subseetion-{1}
of~thita-sectton—shatti-fite-withitn-i0-days-after-—contracting
with--the--private—censuttant—the-foltlowing-tnformation-with
the-secretary-——of--state--for-—-pudltitcation——in-—the--Hontana
Admratseratrve-Pegisters
ftaj-—a--deseriptron——of--the—-study--thar--the—-private
consattant-ts-to—conduett
thi--the-name-——and--bostress-——address—-of-—-the——~private
comsottantt
tet-—the-totat-vatuve-and-the-begitnning-and-ending-dates

of-the-contractt—and

—6- HE 26
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tdy——the--due-dates-of -documentsy-fitmsy-recordingsv-or
reports-of-tntangible-resplts—that-the-private-consuitant-ts
to-present-te-—the-agencys

£33—-Fhe-MHontana-state-tibrary-shati-comprie-a-tist-——of
documentsy——fitmasy--recordingsy--and--reports-—-of-intangible
results-sobmitted-to—tt-under—-fsubsectton-t2y-of-sectton--634
and-sha¥i-fite-the-Itst-imeach-quarter—of-the-catendar-year
with-—the-~secretary-of-state-for-pubircatron-rn-the-Montana
Admintstrative-Registers

t4¥-—-if-the——consuiting—service--desired-—by--a--state
agency--ts--a~-contrAuation—of-a-service-previoasty-performed
by-a-private-coensultanty—the—asgency-shatt-state-this-tn——the
tnvittation--for--offers—-fFiled--with--the-secretary-of-state
vnder-subsectton-fi}-of-this-sections—if-—the-—state-—-ageney
tatends—to-anard-the-contract-for-the-—consulting-services-to
the--~private—-consuttant--that--previousiy-—-performned—-the
servicesy-untess-a-hetter-offer-is-sobmittedy-tt-shati-state
ehis-tn-the-rAvitation-for—offerss

ECTION_ 6. _SOLLICITATION GF BIDSe. {1} IN_ORDER__TO

CONTRACT WITH A PREVAFE PRIVATE CONSULTANT, A STATE AGENCY

SHALL ESTABLISH A BIu_LIST IN__ITS_ _CENTRAL__UFFICE__JR__IN

ANOTHER APPROPRIATE DIVISION _OR UNIT OF THE STATE AGENCY,.

ANY PREVAFE PRIVAYE CONSULTANT WHO DESIRES TO SUBMIT BIDS 10

THAT AGENCY TO PROVIDE CONSULTING SERVICES _MAY REQUEST 1IN

WRITING THE AGENCY PLACE HIM ON THE AGENCY®S B8ID LIST.

-7- H8 26
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{2} _WHENEVER IT_ IS REASONABLY _FORESEEABLE _THAT A

PROPOSED CONTRACT FOR PRIVAFE PRIVATE CONSULTANT_ _SERVICES

WILYL EXCEED_ $52000» THE _STAYE AGENCY SHALL NOTIFY ALL

PREIVATE PRIVATE CONMSUL TANTS WHO HAVE REQUESTED TO BE_ PLACED

ON__THE__AGENCY*S BID _LIST. THE _NOTICE SHALL CORTAIN THE

{AY__A NGOTICE OF JINVITATION FOR__OFFERS__OF _ CONSULTING

SERVICES;

{B8)_ _THE NAME AND _ADDRESS OF__FVHE _PERSON WITHIN_ THE

AGENCY TO 8FE CONTACFED BY A PREVAFE PRIVATE CONSULTANT

AISHING TD MAKE AN OFFER;

(C)_ THE CLAISING DATE__FOR__RECEIPT_ _OF_ _OQFFERS__OF

CONSULTING SERVICES;

{0)__THE PROCEDYRES AND SPECEFICATIONS UPIN__wWHICH__THE

AGENCY WILlL AWARD THE CONTRACT FOR CONSULTING SERVICES; AND

{E} __ANY OFYHER _INFORMATION_ _THAT THE _AGENCY _BELIEVES

{3} _IN ADDITION _TQ__THE_ NOTIFICATION REQUIRED__IN

SUBSECTION (2)e THE STATE AGENCYs IN _ITS DISCRETION. MaAY

SOLICIT BIDS FDR CONSULTANT  SERVICES BY ADVERTESEMENT 3R

OTHER MEANS.

{4)__AN_AGENCY NEED NOT_FOLLOW THE PROVISIONS _OF__THiS

SECTION_IN_SONA _FIDE EMERGENCY SITUATIONS,.

Seetton-Bv-—Eonfitets-—--of--tnterests-——-An--offitcer--or

employee—of-a-state—sgency-who-has-e-frnancitat--tnterest——in

—a- HB 26
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a--firm-or-corporatton-that-t+s-a-private-consaitant-and-that
supmits-amoffer--to——provrde—-consulting--services—-to~-—the
aganecy-—or--who-—is--retated--within--the-—second--degree-by
eoensangoinrty-or-affinity-te-a-person-having-~the--fraane+sd
tnterest--—shatd-——-report——the--financtrat--interest——-to——tne
exetutive-head-of-the-state-—agenecy-not-+ater-than-—the-—18¢th
day-—-after--the—-day-on—which-the-pnrivate-consultant-sobmits
the-consotting-services-offers

Section Te Restriction on former employecs. A persoen

PRINCIPAL_ OR__OFFICER OF A CONSULTING FIRM OR_AN INDIVIDUAL

who offers to perforam a consulting service for a state
agency and who has been employed by the agency or by another
state agency adt any time during the 2 years preceding th=a
making of the offer shall disclose in the offer the nature
of the previous employment with the agency or the other
state agencyy AND the date of termination of the employmenty
and-the-annuat-rate—of-compensation-for--the-—emplayment—--at
the--trme--eof-—termtAstiony--A-state-agency-that-aeceprs—the
offer--shati--rnctude——itn--the---informatton-—-filted-—-under
fsubsectton-{2)-of-section—-Fj-a-statement—about-the-arevious
employment—and-the-natore-of-the-employment.

Section 8. Contract in violation voide (L} If a state
complying with the requirements of [section ¥ 6] or if a

person contracts to perform 3 consulting service for a state

. Y HB 26
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agency without complying with the requirements of { section
3 7]+ the contract is voide

{2) If a contract is woid wunder this sections the
state or state agency may not make any payments under the
contract from any state or federal funds held in or outside

the state treasury LF VIOLATION OF [THIS ACT] WAS_ CAUSED_BY

£3) IF_A CONTRACT IS VOID UNDER_THIS SECTION_ _BECAUSE

OF A VIOLAYION QOF [THIS _ACT] BY THE STATE AGENCYs THE STATE

SHALL PAY THE CONSULTANT FOR_ALL _WORK_PERFORMED__uP_ TG _THE

DATE__THAT _THE CONSULTANT IS INFORMED IN WRITING JF_THE

VIOLATION _BY THE STATE AGENCY.

Sectien-itv--Effective-datev——FRts-act-t9-effecctve-—on
passage—and-approvats

-end-

-10- HB 26



APRIL 13, o 81
JOINT CONFERENCE COMMITTEE REPORT NO. 1

ON HOUSE BILL NO. 26

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Joint Conference Committee on House Bill
No. 26, met Ap:il 13, 1981, and congsidered:

1. Senate Committee on State Administration amendments
to the third reading copy, dated March 20, 1981, and

2. Senate Committee of the Whole amendments to the
third reading copy, dated March 23, 1981.

We recommend that:
1. the House accede to the Committee amendment No. 1;

2. the Sehate recede from,Comittee of the Whole
amendments number 1 through 18; _

3.  the reference (engrossed) copy of House Bill No. 26
read as specified in the CLERICAL INSTRUCTIONS: and

4. the Conference Committee Report to House Bill No. 26
be adopted. \

CLERICAL INSTRUCTIONS:

1. Title, line 6. ‘ ‘ 6. ‘Page 2, line 25.

Following: "PREIVATR" - TFollowing: "EMPHO¥EE"

Insert: "PRIVATE" Strike: "INCLUDING OTHER STATE
‘ - AGENCIES OR EMPLOYEES"

2, Page 1, line 13. Insert: T‘other than a state

Following: "peivete" agency or employee"

Insert: "private"

« 7. Page 3, line 24.

3. Page 1, line 8. Following: "private
Following: "private" Insert: '"private"

Insert: "private"

L ‘ 8. Page 3, line 25,
4, Page 1, line 23. ' 'Following: "private
Following: "privase" Insert: "private"

Insert:  "private"

9., Page 4, line 6.
5. Page 2, line 23. Following: '"private"
Following: "eensuleant" Insert: "private"
Insert: '"private"

B R T T T T

Chairman.



JOINT CONFERENCE COMMITTEE REPORT NO. 1 (cont.)

HOUSE BILL NO. 26
Page 2

10. Page 4, line 12.

Following: "private"

Insert: '"private"

11, ‘Eage 5, line‘Z,
Following: "privete"

Insert: “private"

12. Page 5, line 8,

Following: "private"

Insert: "private"

13. Page 5, line 19.

Following: "private"
Insert: "private"

14, Page 7, line 17.
Following: "PREVASH"

Insert: "private"

15, Page 7, line 20,
. o * . " TIA S ; " o
Following: PREVA®R"

Insert: "private"

16. Page 7,~1ine-g4!;
Following: "PRIVAPR"
Insert: “private®

17. -Page 7, line 25.

Following: “PREIVAFR"

Insert: ‘'“private"

18. Page 9, line 19.
Following: "peivate"

Insert: "private"

APRIL 13, . - 81

e e e AT S S

~Chairman.

A
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JOINT CONFERENCE COMMITTEE NO. 1

HOUSE BILL NO. 26 |
Page 3 | APRIL 13,

...............................................................................

FOR THE HOUSE:

MOORE (Chairman)

LSTAD

C L e D T Ty TR

Chairman.



March 20, 1981

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 26 be amended as follows:

1. Page 3, line 12
Following: "THE"
Insert: "STUDY,"
Following: "DESIGN"
Insret: ","



March 23, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 26, third reading copy, as

follows:

1. Title
Strike:

2. Page
Strike:

3. Page
Strike:

4. Page
Strike:

5. Page
Strike:
Insert:

6. Page
Following
8trike:
Insert:

7. Page
Strike:

8. Page
Strike:

9. Page
Strike:

10. Page
Strike:

11. Page
Strike:

12. Page
Strike:

13. Page
Strike:

l4. Page
Strike:

15. Page
Strike:

l6. Page
Strike:

17. Page
Strike:

, line 6.
"PRIVATE"

1, line 13.
"private"

1, line 18.
"private"

1, line 23.
"private”

2, line 23.

"Private consultant"

"consultant"

2, line 24.

: "servicesg"

"OTHER THAN A STATE AGENCY OR EMPLOYEE"

"including other state agencies or employees”

3, line 22.
"private"

3, line 23.
"private"

4, line 4.
"private"

4, line 10.
"private"

4, line 25.
"private"

5, line 6.
"private"

5, line 17.
"private"

7, line 15.
"PRIVATE"

7, line 18.
"PRIVATE"

7, line 22.
"PRIVATE"

7, line 23.
"PRIVATE"

18. Page 9, line 17.
Strike: '"private"



