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HOUSE BILL NO. -6.§...__ 

INTRODUCED BY MOORE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CONTROL AND REGULATE 

THE USE OF PRIVATE CONSULTANTS BY STATE AGENCIES; AND 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. (1) It is the intent of the 

legislature that {this act] be interpreted In a •anner that 

assures the greatest fair co•petltlon in the selection by 

state agencies of private consultants under contracts 

covered by [this act) and that assures that all potential 

providers of consulting services are afforded notice of the 

need for and opportunity to provide the services. 

(2) [This act) is not intended to discourage the use by 

state agencies of private consultants if their use may 

reasonably be expected to result In a more efficient and 

less costly operation or project. [This act] is not intended 

to prohibit the letting of a sole-source contract for 

consulting services if no proposal is received from a 

competent, knowledgeable• and qualified private consultant 

at a reasonable fee, after the procedures set forth in [this 

act) have been followed. 

Section 2. Definitions. As used in [this act] 1 u~o<SS 
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the context requires otherwise. the following definitions 

apply: 

(1) •consulting service• •eans the hu•an service of 

studying or advising an 

contract. The ter• Includes 

agency 

routine 

under 

work 

an Independent 

provided to an 

agency under an independent contract that is necessary to 

the functioning of the agency•s programs. The term Includes 

only services for which pay•ent is •ade fro• funds: 

(a) that are appropriated by the legislature; 

(b) that are generated by statutory functions of the 

agency; or 

(c) that are received by the state fro~ the federal 

governMent and that are awarded to the state without 

requiring the state to request the funds through a qrant 

program. 

(2) •Private consultant• means an entity that p~£orms 

consulting services. 

(3) •state agency• means any state depar-tment, 

commission, board 1 office, institution, facility, or other 

agency, including a university system or an institution of 

higher education. 

Section 3. Exemptions. [This act) does not apply to 

euop 1 oyment 

registered 

of registered 

architects for 

professional 

architectural 

engineers or 

or engineering 

studies for the design or construction of state facilities, 
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LC 0372/01 

physicians, dentists, or other medical or dental services 

providers, and it is not Intended to di~courage their use. 

Section 4• Use and selection of private consultants. 

(1) A state agency may use a private consultant only iY: 

(a) there is a substantial need for the consulting 

services; and 

{b) the state agency cannot adequately perform the 

consulting services with Its own personnel or through 

contract with another state agency. 

(2) In selecting a private consultant, a state agency 

shall: 

(a) base its choice on de•onstrated competence, 

knowledge, and qualifications and on the reasonableness of 

the proposed Yee for the services; and 

(b) when other considerations are equal, g•ve a 

preYerence to a private consultant whose principal place of 

business Is within the state or who will ganage the 

consulting engagement wholly fro• one of its offices within 

the state. 

Section s. Notice of 

consultant. At least. 30 

consultant whose 

intent. to e11ploy private 

days before contracting to use a 

total anticipated fee exceeds private 

ss,ooo, a state agency shall notify the legislative fiscal 

analyst and the ofYice of budget. and program planning of the 

agency's Intent to use a private consultant and shall supply 

-3-
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the legislative fiscal analyst and the office of budget and 

program planning with information demonstrating that the 

agency has complied with the policies of [section 4]• 

Section 6. InYoraation relating to consultant studies. 

(1) After a state agency contracts to use a private 

consultanto the state agency shall, upon request, supply the 

legislative fiscal analyst. and the office of budget and 

program planning with copies of all documents, films, 

recordings, or reports of intangible results of the 

consultant service that are developed by the ~rivate 

consultant. 

(2) Copies of all documents, films, recordings, or 

~eports of intangible results shall be filed with the 

Montana state library and shall be retained by the library 

for at least 5 years after receipt. 

(3) As part of the biennial budgetary hearing process 

conducted by the legislative fiscal analyst and the office 

of budget and program planning, a state agency shall supply 

the legislative fiscal analyst and the office of budget and 

program planning with reports on what action was taken in 

response to the recommendations of any private consultant 

employed by the state agency. 

Section 1. Publication In Montana Administrative 

Register. (1) If It is reasonably foreseeable that a 

proposed use of a private consultant May involve a contract 

-4-
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with a value In excess of 15 1 0001 a state agency that 

proposes the use of a private consultant shall file, at 

least 40 days before contracting with a p~ivate consultant, 

the following Information with the secretary of state for 

publication in the Montana Administ~ative Register: 

(a) a notice of invitation for offe~s of consulting 

se~vices; 

(b) the person who should be contacted by a private 

consultant who wants to make an offe~; 

(c) the closing date fo~ ~eceipt 

consulting services; and 

of offers of 

(d) the procedu~e by which the agency will award the 

contract fo~ consulting services. 

(Z) A state agency that complies with subsection (1) of 

this section shall file within 10 days after contracting 

with the p~ivate consultant the following info~mation with 

the secretary of state for publication in the Montana 

Administrative Registe~: 

(a) a description of the study that the p~ivate 

consultant is to conduct; 

(b) the name and business address of the p~ivate 

consultant; 

{c) the total value and the beginning and ending dates 

of the contract; and 

(d) the due dates of documents, films 1 reco~dlngs, or 
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~eports of intangible results that the private consultant Is 

to present to the agency. 

(3) The Montana state library shall compile a list of 

documents, fllmse recordings, and reports of intangible 

results submitted to it under [subsection (2) of section 6] 

and shall file the list in each quarter of the calendar year 

with the secretary of state for publication in the Montana 

Administrative Register. 

(4) If the consulting service desired by a state agency 

Is a continuation of a service previously performed by a 

private consultant, the agency shall state this in the 

Invitation for offers filed with the secretary of state 

under subsection (1) of this section. If the state agency 

intends to award the contract for the consulting services to 

the ;>rivate consultant that p~eviously pe~formed the 

services, unless a better of~e~ is submitted, it shall state 

this in the invitation for o~fe~s. 

Section a. Conflicts of interest. An o~~ice~ or 

e•ployee of a state agency who has a financial interest A 

a fi~• o~ corpo~ation that is a private consultant and that 

submits an offer to provide consulting services to the 

agency or who is related within the second degree by 

consanguinity or affinity to a person having the financial 

inte~est shall report the financial Interest to the 

executive head of the state agency not later than the lOth 
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day afte~ the day on which the private consultant submits 

the consulting services offer. 

Section 9. Restriction on former employees. A person 

who offers to perform a consulting service for a state 

agency and who has been employed by the agency or by another 

6 state agency at any ti.e during the 2 years preceding the 

7 aaking of the offer shall disclose in the offer the nature 

6 of the previous employaent with the agency or the other 

9 state agency, the date of teraination of the employ•ent, and 

10 the annual rate of compensation for the employment at the 

11 time of teraination. A state agency that accepts the offer 

12 shall include in the information filed under [subsection (2) 

13 of section 7] a stateaent about the previous employ•ent and 

14 the nature of the e•ployment. 

15 

16 

17 

Section 10. Contract In violation void. (1) If a state 

agency cont~acts 

c0111plying with 

to 

the 

use a private 

~equl re-nts of 

consultant without 

[section 7] or if a 

18 person contracts to perfor• a consulting service for a state 

19 agency without co•plying with the requirements of [section 

20 9], the contract is void. 

21 {2) If a contract is void under this section, the state 

22 or sta~ agency •ay not aake any payments under the contract 

23 fro• any state or federal funds held in or outside the state 

24 treasury. 

25 Section 11. Effective date. This act Is effective on 
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1 passage and approval. 

-End-
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Approved by Committee 
on State Administration 

HOUSE BILL NO. 26 

INTRODUCED BY MOOREo D. BROWNo PAVLOVICH, 

HAR~INGTONo QUILICI, BRAND 

A ~ILL FOR AN ACT ENTITLED: "A~ ACT TO CONTROL AND RE~ULATE 

THE USE OF PRIWAfE CO~SULTANTS BY STATE AGENCIES~--ANB 

P~a~rBi~6-A~-EFFeeffVE-BAff." 

BE IT ENACTED 9Y THE LEGISLATURE OF THE STAlE ·)F MO~'HANA: 

Section 1. Purpose. (11 I>- is the intent of th<" 

legislature that [this act] be interpreted in d manner that 

assures thP greatest fair competition in the selection by 

state a~encies of Drivate consultants under cortr acts 

covered by (this act] and that assur~s that all pot~nti31 

prJviders of consulting serv1ces are afforde-c! .-~otice of thP 

neei for and opportunity to provide the services. 

( 2 } [ Th i s act ] is not intended to discourage the use 

by state agencies of private consultants if their use may 

reasonably be expected to result in a more efficient and 

less costly operation or project. [This act] is not intended 

to prohibit the lettin~ of a sole-source contract for 

consultong services if no proposal is received from a 

competent, knowledgeable• and qualified private consultant 

at a reasonaole fee• after the procedures set forth in [this 

act] have ueen fo1lo~ed. 
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Section 2. Definitions. As used in [this act]• unless 

the context requires otherwise, the following definitions 

apply: 

(l) "Consulting servicen means the human service of 

studying or advising an agency under an independent 

contract. ~"e ~OWfYER~_!tt~ term ~e+Hd~~-~eu~t"e !i_LI~ITEO 

!Q_f~QHSSIONAL_~!:!_SUL!ING SERVICE work provided to an 

agency under an independent contract thet-t~-fteees~~ry-to 

~e-fuftet~o"*"9-of-the--e~e"ey•~--p~o9re~ ~---A _ _fB!VATE 

fON~~LTA~T, __ BU}__QQ~i_~g!_lNCLUQf_}tt~-~!KIN~f_PERIOOlC 0~ 

~OUTINE_REfQ~_OR T~_LfOLLfCT lO!i_Qf~Q!!T INE~}!___!:!~C E~SARY 

TO __ !!;!L_FU!:!CT IQN ING __ Qf_A_ Sl AIT_!g_Nf~_l!~OG~~LQ~ 

!:!_ECf2SA~Y FO~_!~~~RJPE~~QNITORING_Of PRlY!!i_fROV!uER~--Q~ 

HUM!!::!_g_~lCES __ f!EG!JLA!ffL_.§.L_~2!ATf __ AG£_NC Y • The term 

includes only services for which payment is made from funds: 

[a) that are appropriated by the legislature; 

{b) that are generated by st3tutory functions of the 

agency; or 

(c) that are received by the state from the federal 

government and that are awarded to the state without 

requorinq the state to request the funds through a grant 

program. 

(2} "Private consultant" means an enti-ty that performs 

consulting services QTH~~tt~!_2!!!L!~£~f!__Q~Eig~. 

(3) '">tate a.,jency" means any state department. 

-2- HB Zb 
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commission, board, office, institution, facility. or other 

agency, including a university system or an institution of 

higher education. 

Section 3. Exemptions. [This actJ does not a~ply to 

employment of_;_ ~e~~~te~ed---p~efe~~~e~a~---e~~~~ee~~--e~ 

~e9~~~e~ed--e~efl~~ee~~--+e~--e~ehftee~~ra~--e~---e~9f~ee~fn~ 

~tud~e~--fer-tfle-de~~gn-er-eon~tr~tfon-of-~~ate-foe~~ft~e~~ 

p~y~feton~~-dentf~tsy-or-ot~er-mediee~--o~--dente~--~e~wtees 

prowtde~~~--ond--ft-f~-nct-~ntended-te-df~eou~~9e-tflefr-u~e• 

1!1-~~~!i!~REQ_CBQfESSIO~~h_f~~fER~~~~~YfYQ~~-RE~~ 

£STATE ~PPR~I SE!!~~~_!3:fGIS!fRED~!;HITECTS _!;Q~CE_!3,!it!! __ !!.l!!i 

THE _ _Q!jiGN_Q!3:_~~!RU!;!l~Q~!!!f_f~fiLl!lES_OR HIG~~AYS; 

1£l __ f~YSl£~~--------DENTIS!iL_ _____ __£~YCHIATR!STS, 

fSYC~OLQGISl~-~HYilf~h __ !~ERAP~!~L--~UR~f~ __ PH~~~A~lST~ 

OPH!~~QLD~~~-•--QPTQ~~Tf!STS, __ 2fEE£~--f~!HO~OG12!~---0R 

QlttE~~fuiCAbL_0EN!~bL_Q~f~-CA~f_f!3:0VlQ£3~i AND 

lll _ _l~EER! __ ~l!NE~f~-~~SQ__FOR_~~I-_!~-~GA!~ 

~~lNG~_QEfl£s~~~l~EO_~_RULE~l~§__ANQ _ _fQ~TE~TED __ ~ 

PROffEDI~~~~QfE_!~~ONT~~~~~!2!3ATJY1_PROCE~!3,£_ACT, 

QE_ATTOR~EY~~ 

Section 4. Use and selection of priv.lte consultants. 

(1) A state agency may use a private consultant only if: 

(a) there is a substantial need for ~he consultinq 

5-er- vIces; and 

(b) the state agency cannot adequately perfo~m the 

-3- H8 26 
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consult i no services with its o ... n personnel or--~h~""91' 

eontraet-wfth-anot~r-~~e~e-e~eney. 

(2) In selecting a private consultant, .3 state 3aency 

s.hal I: 

(a) base its choice on demonstrated com~Ptence. 

knowledge, and qualifications and on the reason~bleness of 

the proposed fee for the services; ~nd 

(b) when other considerations are equal, <:ive ~ 

p~eference to a pri~ate consultant ~~Q__l~-~--§2~~--flQ~ 

~I2l0E~I--~c-~Q~!~~~--~~-QEFl~~-l~-l~=£=i2l __ A~~ whose 

p~incipal place of bus1ness is within the state or whc will 

manaJe the consult1ng engaaement wholly from one Jf its 

offices within the state. 

~eetfo~-s.--so~fee--o+---~~~e~t---to---emp+oy---~rfva~e 

eo~~ .. ~t~nt.---At--+ee~t--36-doy~-before-eontreetfnq-to-u~e-a 

prfvete--een~Hftent--who~e--tetof--onttef~e~ed--fee--e~eee~~ 

~~~eee.--e--~tete-eqe~ey-~ho~f-"ett+y-the-fe~f5fetfve-ff~eef 

a~a+y~t-ond-tfl@-eff~ee-ef-bHd~et-e~d-p~e~~am-pfennfn~-of-~~ 

e~eney~~-~ntent-to-u~e-e-~rfwe~e-e~n~ttftent-end-5he++-~ttppfy 

the-+e9f5+etfve-Fi~ee+-onsfy~t-ond-the-off~ee-~f-~ttd~e~--one 

p~o~rem--p+snn~ng--wftfl--+nfo~met+on--demen~trotf"9-t~ .. ~-tfle 

.,,eney-~e~-eoMp~fed-w+th-~he-pof+ete~-of-f5ee~fon-~i• 

Sect ion 5. Information relating to consultant ~tudies. 

( 1) After a state agency contracts to use a private 

consultant, thP state agency shall. upon request, su~ply the 

-4- H8 21'> 
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legislative fiscal analyst and the office of budget and 

program planning with eo~~@~--&f--e++--doe~R~~~--ft•~~T 

•@eo•diR~~~---e~---rep~~~~--ef--tRtofl~~~~--~~u+~~--ef--~~ 

eeR~u.teR~-~@rvfee-thot-ar@-de¥@+6pe6 ~BRllf_~~SUME OF_ THf 

RES~~!~_ACCOMPL!~HED by the private consultant. 

(2) Lopies of all documents. films, recordings, or 

reports of intanyible results shall be filed with the 

Mftfttefle--~~e~e--++e~ory-eftd-~he+•-e@-~@teiRed-by-the-•te~ery 

fe~-et-~@e~t-5-y@er~-oft@~-~@e@tpt CENTRA1 __ Qtf!~£__Qf _ _ltlE 

STATf __ ~GE~~y __ QE_REPOS!!QRY DESIGN~TEO_~_!~~~~~~S~· 

(3) A~ part of the biennial budgetary hearing process 

conducted by the legislative fiscal analyst and the office 

of budget and program planninq, a state agency shall ~ 

~SQU~ST supply the legislative fiscal analyst and the office 

of budget and program planning with report5 on what clCtion 

was taken in response to the r~commendations of any private 

consultant employed by the state agency. 

5eetieR-~w--Pub++eet~eR---+R---MOfltORe---~dmfRf~tr~tf•e 

~e~i~tery--i+t--+f--ft--f~--rea~~~•y--fe~e~~ae+@--t~~--e 

p~e~e~ed--u~@-ef-e-p~i•e~e-eoR5U~efl~-~y-iflYe+•e-e-eeRt~eet 

with-e-•a+ue-iR--~ee~~--ef--~~~eea~--e--~tete--e~eRey--~het 

p~epe~e5--the--~~@--ef--a--prtve~-eon~tt~~eR~-~he+~-~tteT-~t 

+e~~~-~e-d~7~-~efe~e-eoflt~eettflq-with-~-p~+•ete--een~~+tent~ 

t~--fe~+ew+n~--f~e~~et~en--w~th-t~e-5eeret~ry-ef-~~ate-fe~ 

~~b+tee~fen-fn-~he-MeRteRe-~dmtRt~tr~tive-Re~+~te~+ 

-5- HB 26 
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tat--a-Retiee-ef-+n~+tatteR-fe~--effer5--ef--eOR~H+t+n~ 

~@rviee~t 

tbt--th@--pe~~en--whe--~hou•d-ee-e&R~eet~-by-e-prfyet~ 

eftft~tt+tent-whe-want5-te-meke-en-eff@r~ 

tet--the--e•e~fR~--dete--~er--~@eeipt--ef---effer~---ef 

een5u+tift9-5erwfee5t-end 

tdt--the--preeedu~e--ey-w~eft-the-eqeR@y-wt++-aw~d-tft@ 

eORtreet-fer-eeR~u+~~~-~erYiee~w 

trt--~-5tete-aq@ney-tftet-eemp++e~-wfth--5ue5ee~teR--ttt 

of--tht~-~eeti6n-5he+J-~tte-withtn-te-day5-ef~er-eeR~ree~+n~ 

with-the-prfyate-een~u+tent-t~-fe++owtR~--iR~e~metien--w+th 

the--~@e~e~ary--ef--~tate--~e~--~+ieetieR--iR--the-~e"~efla 

Admtni~~rattye-Reqf~ter+ 

tet--e--de~ertptfen--e~--~he--~t~dy--thet--the--p~+•ete 

eOfl~u+tent-t~-te-eeRduett 

tet--the--Reme--eRd--btt~tne~--eddre55--ef--tfte-~tYete 

een~u+teRtt 

tet--the-tete+-•e~~@-end-the-ee~tnn+n~-eRd-end+R~-dete~ 

ef-the-eeRt~~ett-end 

tet--the-due-det@5-ef-dee~ment~y-ft•M5y-reeerdiR9~•--e~ 

repe~t5-ef-tntan~fb~e-~e~ttlt5-thet-the-pri¥ete-eoft5~+~nt-+~ 

te-~re~ent-te-the-e~eRey~ 

t~t--~he--MenteRe-5ta~e-+~brery-~he++-eempi+e-e-+t~t-ef 

deettment~T-ff~~~--~eee~dfRq5y--enft--reper~~--ef--int~9tbte 

~@5~+t5--~ebmftted-te-ft-~nd@r-f5ttb5eetteR-t~t-ef-~eetten-6i 

-6- HB 26 
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end-~h~~+-ft+~-th~-~f~t-fn-~een-~~t~~-of-tn~-eo+~n~er-y~er 

2 wfth-th~-~~~r~o~y-ef-5tot~-fer-~~e~feotfon-fn--t~--~ontono 

3 ~dm+nt~t~otfy~-~~~f~t~r. 

4 

5 

0 

t~t--ff--th~--eon5tt+tfng--5~~yfe~--de5+~~d--~y--e-~tete 

o~ney-f~-e-eont+n~et+on-ef-o-~e~v+ee--p~~•~o~5~y--p~~fe~me~ 

by--o-prfYOt~-een5~~tent~-th~-og~ey-5haff-~tOte-thf5-rn-tft-

7 ~nvftetfe~-fe~-effer5-ff+~d--wtth--tne--5eer~t~ry--ef--5tate 

B ~nd~r--,~~5eetfen--trt--ef-thf5-5~etfon.-ff-the-5tet~-og~ney 
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10 

11 

12 

13 

14 

15 

lo 

fntend5-te-a~d-tn~-eent~eet-for-the-eons~+t+n9-5e~•~e5-te 

the--p~fyete--een5~ftont--thet--p~vtou5fy---perfo~~d---t~ 

5~~•+e~5~-~n+e55-e-b~tt~r-eff~~-+5-5ttemftt~~~-+t-5no++-5te~ 

th~5-fn-th~-fnyftetfen-fer-effer5T 

SE£TI0~-2~ __ SDbl£!!AT!~Q_F_~lQ~ __ _!!l __ ~_QEQf~ 

f~~AC!_~l!~~-PR!~ATf_~DNS~LT1NT~-~--STATf__~GENft __ 2~ 

£2!~~~!2~ _ _ElQ__1l~! __ !B_l!2_CENT~~~-OFfl££_Q~_!~-ANQTHER 

APP~QPRIATE_DIV!SIO~--Q~~~l!--Qt__THE _jTA!f __ AGENCY._~y 

17 f~Y1!f_fQ~~Ull!Nf_~HO_QES!~ES TQ_2~d~l!~lQ2_!Q~1l_!~ENCY 

18 !Q __ PRO~~--CO~SUL!l~_2f~VICE~~!_~fQUE2!_!~_WRI!~~~f 

19 

20 

!GE~f!_f1ACf~!~~-!~f_AGE~CY"S~Q_hl~~ 

ill__~~ENEY~_l!__li __ ~~ONA~h!__FDRE2EE~~f_~!!__~ 

21 f~QfOSED_~Qt:iTR!f! __ t~-~H:lli_C Q~SUb T A!i!__if~Uff_L_Wlll 

22 EXCf£Q_~5,0Q~!~I_2!AT~~E~~~~ll __ NOTitr__~--f~!VATc 

23 

24 

25 

( 

CDN2Ul T1~!.L_!!~Q HAVf_~E QUESITQ_!Q_~Lf!AC EQ_Q!Ll!::!!;~GE~CY • S 

H!L lIs !~~LJ::!Q!..!f~~1LfQNT A !!L!t!Lf.Ol ~QW IN~!.. 

i~~-NOT!£!_OF_!~U!~TID~_EQ~ _ _QEFERS_~t __ COi~SU~TING 
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1Ql __ !~f_f~OCEQ~RE2~_2tfCitl~lON2_UPl~--WHlCH __ !df 

8 AGE~~!__Will_AwA~!~f_~JNT~~~!_FOR_fQ~2UL!!~2ERYl~f~i-~~Q 

9 

10 
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12 

l3 

14 

15 

1o 

l7 

ifl~Y wl~ER_lNEQR~A!ION ~~!__!HE __ ~~f~~! __ QfblfVES 

PER!INEN!~ 

ill ___ I~ ___ tODIT!ON _ _!Q_~f~Q!lt!CA!l~-~EQUlfED __ I~ 

~UB~EC!!Q~~-~f_STt!~-~~ENCY~-l~_lTS __ QISf~ETIO~~-~AY 

~Qh!fl! __ ~!Q2 __ f.Q~ __ fQ~2ULT~NT __ SE~YlfE~_§!_AD!fRTI2EME~!-JR 

Q!tif~~fA"<2~ 

1~-~-AGfNCY_~ffQ~!_fOLLO~_!~f_PR2Y!2lQNS __ GF __ !HIS 

~ECll~_IN_}~_FIOf_f~f~GENfY_~ITU~TIONS. 

Seetten-~y--~onf~f~t5---of--+nte~~~t.---•"--offfeer--er 

18 e~~ey~e-o+-e-5tet~-o~e~~y-wne-he5-e-Ftneeete+--+"t~r~~t--+n 

19 e--~+~m-e~-eerpe~etfen-thot-+5-e-prtvete-een~~~tent-end-thet 

20 5~e~ft~-on-eff@~--te--prev+de--~en~~+t+n~--5~rvtee5--te--the 

21 egeney--o~--wno--+~--~~+et~d--w+tnfn--tne--5~eene--6e9ree-ey 

22 een~en9~fn+t1-er-efftnfty-te-e-p~~ee-hey+ng--th~--ffnenefe~ 

23 +nt~~~5t---~n~~---~eport--tn~--ftnenete+--tnt~~~5t--te--tne 

24 

25 

~~ee~tfye-n~ee-ef-tn@-~tete-eg~ney-net-+et~r-tnen--the--teth 

doy--eft~~--t~--6oy-on-wh+eh-t~@-pr+vet~-een~~+tont-5~~m+t~ 
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t~-eeR~~~t~~g-3~~v~ee~-effe~. 

S~ction 7o Restriction on former employe~s. A p~~~efl 

~~~£lf~b__Q~ __ QFF!ffE_Q~_CO~~ULTl~fiRM Q~-~~~OI~lQ~~h 

who offers to perform a consulting service for a state 

5 aqency and who has been employed by the agency or by another 

6 

7 

state agency at any time during the l years prece~ing the 

making of the vffer shall disclose in the offer the nature 

8 of the previous employment with the agency or the other 

9 state agencyy ~~~ the date of termination of the employmentT 

10 end-th~-eRn~~~-~ete-ef-e~pe~~et~~n-fer--th@--effip~eyment--et 

11 the--t~me--ef--term+net~e~--A-~tet~-ageRey-thet-eeee~t~-th@ 

12 effer--~he~+-~ne+~de--~R--the---~nfermat~en---~~+e~---~nde~ 

13 f~eb~eetTeR-trt-ef-~eetfeR-1j-e-~tetement-ebeet-the-~~e•~ee~ 

14 emp+eyment-~nd-the-natere-ef-t~-emp+eyment. 

15 

16 

17 

Section B. 

ag~ncy contracts 

complying .. ith 

Contract in violdtion vo1d. (1) If a state 

to use a private consultant without 

the requirements o~ [section 1 _2) or if a 

18 person contracts to perform a consulting service for a state 

19 ag~ncy without complying with the requirements of (section 

20 9 ll• the contract is void. 

21 {L) If a contrdct is void under this section. the 

22 st:ote or state agency may not make any payments un,jer the 

23 contract from any state or federal funds held in or outside 

24 the state treasury lt_Y!DLATION Qt_[THld_!CTj_~~i-b~~SEQ __ ~Y 

25 TH.LbDN2ULJ~NT • 
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ill _ _!E_~_-1Q~IRA£!_l~_yQ!Q_~~OER_TH~_}fb!ION BE£~SE 

OF A_Y!Q1~!lQN_Qf_L!U~-AC!J_~THE_STA!~_AG£NCY~!~t __ ~!~TE 

~1h __ £~y __ !HE _ _£~~~~h!ANT_FOR_All_~QRK_EERfOR~EO Uf_!Q THE 

~ATf_Itl~!~f_£QNS~LTA~!__!2~FOR~tQ__!N __ ~~!lNG __ Qt __ THE 

5 YlQ1~!!Q~_E!_THf_Sl~!E_~GENCY. 

6 5eet~R-ti~--Ef~ee~fv~--d~~e.--~hi3-ee~-+5-~~~e~+ve-e" 

7 p~~a~e-an~-app~evo+• 

-End-
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HOUSE BILL NO. 26 

INTRODUCED BY MOOREr o. BROWN, PAVLOVICH, 

HARRI~GTONr QUILICir oR~ND 

A olll ~OR AN ACT ENTITLED: "AN ACT TO CONTROL AND KEGULATf 

THE USE Of PRIVATE CONSULTANTS BY ST~TE AGENCIESt--ANB 

PRaYf9fN6-A~-£FFe&ftYe-9•f£." 

BE IT ENACTED BY THF LEGISLATURE OF THE STATE 0F MONTANA: 

Section 1. Purpose. (11 rt is the intent of the 

legislature that [this act] be interpreted in a manner that 

assures the greatest fair competition in the selectton by 

state agencies of prtvate consultants under contracts 

covered by [this act) and that assures tnat all potential 

providers of consulttng services are afforded notice of the 

need for and opportunity to provide the services. 

(2) [This act} is not intended to discourage the use 

by state agencies of private consultants if their use may 

reasonably be expected to result in a more efficient and 

less costly operation or project. [This act) is not tntended 

to prohibit the letttn~ of a sole-source contract for 

consulting services if no proposal is received from a 

competent, knowledgeable, and qualified private consultant 

at a reasonable fee, after the procedures set forth in [this 

act) have been followed. 
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Section 2. Definitions. As used in [this act]• unless 

the context requires otherwise, the followin~ definitions 

apply: 

(l) "Consultiny service" means the human service of 

studying or advising an agency under an independent 

contract. ~h~ tlOW~YtR•_!HE term t~e~u~~~-~eutr~~ !~_b!~ITEO 

!Q_~RO~fSSlQ~AL __ co~~~b!IN~-~~~VIC~ work provided to an 

agency under an independent contract tket-~~-~eee~~e~y-to 

tke-~unettont"g-o~-the--ege"ey•~--p~oq~eM~ ~tl-~_PRI~!TE 

fON~~LT~~!L-_BUT _ _QQ~-~OT_J~CL~DE_!HE_~!~l~~Qt_PER!Oulf~ 

~OU!!~£-EEPQRT~_QB_!~f_fOLL££!lQ~f_EQ~l!~£_0A!!_ NECE~~ 

!Q__!HE __ f~~£!!QNI~~--Qf_~--~TA!l_!GENC!_QE_!!2_fEQ~8!~2_QE 

NEq~2!!!i!_fQ!!_l!jf_fEQtE~-~ON!IQEIN!!_OF_~~lVA!Lf~Q_I!!_OERL_Qf 

HUfl!ti__~ERVI£ES __ f.S_!!~h!!!t::D __ !!.!__!.__2_!!!f __ !.§:~!· The term 

tncludes only services for which payment is made from funds: 

(a) that are appropriated by the legislature; 

(b) that are generated by statutory functions of the 

agency; or 

(cl that are received by the state from the federal 

government and that are awarded to the state without 

requiring the state to request the funds through a grant 

program. 

(2) "Private consultant_" means an ent1ty that performs 

consulttng services Q!~l~_!tlAN_!_i!!!!l_!GE~f!__QE_~PLQ!fl• 

(J) "'>tatP agency" means any stat~ department, 
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commtssiono bodrdo offtce, InStitUtion, fdc!lttyo or other 

agency, Including a university system or an 1nst1tution of 

hiyher education. 

Section 3. Exemptions. (This act} does not a~ply to 

employment of_:_ r~gt~~~r~d---p~f~55fe~e+---e~gt~~~~--er 

r~+5~~~~d--e~fl+~~~~5--fer--e~~h+~~~~ure+--e~---~ftg+~~rtftg 

~t~df~5--fer-th~-d~~~~ft-er-eeft~~~~t+e~-of-5te~~-~~++tt~~5~ 

p~5teteft5y-6~~f5~5.-er-eth~r-M~dtee+--er--d~ftte+--5~rv~~5 

pro•+~r5y--eftd--+t-+5-ftet-fftt~~d~-te-df5eo~rdg~-t~+r-~5~• 

111--~l~~!£~fQ_f~QFES~IONAb_f~GINfER~~_dYE~52J-~f~i 

EST~~~ISE~~Q~-~£~!i!£~fQ_~£HIT£CT~--~Q~kfRN£Q __ wiTH 

!~f __ Qf21G~_Qf_fQ~2!RU£JIO~_OF_2lA!f_t~fl1l!!f2_DR_~IGH~~12i 

Hl. _f!:!!.i!£~!:!2~------ DEN ill!~ ~~¥f:J:IHHI:!SH:I 

~E~~~~~~S~s.--PH!~!~~~==!t1~:!2!~~=~~R~£5•-=~~M•E:!S~S~ 

9PJ:I!H•tH8e~~:!SfS•==~Pf9~~fR:!SfS~==i~£EEJ:I==e~fH2!~!2fSy Q~ 

OTHf~-~fQ!£~h~Q£!:l!~h~-Q~f~-CA~£_f~OV!Q£fli~!:lQ 

lJl _ _f!PER! __ ~l!NE~SES_ HIRSQ__~-~SE __ !!:l_il!!GA!IONo 

tt~f!~~~_QffiCE~~~!fED_IN__~ULEMA~l!:l§ __ ~!:lQ__£Q!:lTE2l£Q __ f~5E 

PRO££fQ!NG~- UND£f_!!:!f_~ON!~!:l~~DHI!:l!ST~ATIVf_f~OCEQUR£_AC~ 

Q~-~TTQ~~E!1_-~1_-~PEC!FIED __ BY ___ E!ECUJIVf __ ORQ~_Qf __ _Itt£ 

~OVf~HQ~~ 

Section 4• U~e and selection of private consultant5• 

(1) A 5tate agency may use a private consultant only if: 

(a) there is a substantial need for the consulting 

se~vices; dnd 

-3- HB 26 
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(b) the state- "gency cannot ,3dequdtel y ~erfor,n the 

consult1ng servtces wtth its own personnel e~--~h~e~g~ 

eeMt~eet-wtt~-eMe~h~~-~tet@-o~ftey. 

!21 In select1ng a provate consultant, a state agency 

sha II: 

(a) ba" e i t" choice on demonstrated competence, 

knowledge, and qualifications and on the reasonableness ~f 

the proposed fee for the servic~s; and 

(b} when other considerations are equal, give a 

preference to a private consultant WHQ__!~-~-BONA_t!DE 

~~!Qi!:J! __ Qf_~Q!:!TA~~~i__Q£t!!:l£Q__ltt__l~=£=1Q! __ ~~Q whose 

p r• nc i pa I place of business is within the state or who will 

man-1:Jetheconsultinc,en·~agement wholly from one of its 

offices withtn the state. 

See~+eM-~w--Net~ee---e~---+ftt~Mt---te---@mp~ey--prtret~ 

eeM5~~teftty--~t-+~e5t-36-dey~-b~~~-eeft~~eet~9--te--~5e--e 

~~ivdte--eeM5U~te~--whe5~--tetef--eft~f~tpe~~d--f~@--~•~e@d~ 

~~~aaa~-e-~tet~-eg~~ey-5he++-Met+fy-~he--~~gf5fet+v@--ft5ee+ 

e"e+y5t-eftd-th~-of~+e~-e~-budg~t-eftd-p~ogreM-~OMftf"~-ef-t~ 

egeM~y~~-tftte"t-te-~5e-e-p~+•et~-eeM5~fteftt-e"d-5he++-5ep~y 

th@--+~9T5+et~e-~+~eef-efte+y~t-eftd-th~-eff+~~-ef-bu~@t-eMd 

pre9~e.-p+eft~ftg--+th--+"fo~metteft--d~me"~tret+ftg--t~et--t~ 

e~ftey-he5-~omp++~d-wtth-tfle-pe++et~5-e~-f5@et+eft-~i• 

Section '5. Information relatin~ to consultant studies. 

Ill After a state agency contracts to use a private 
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consultant. the state agency sha 11, upon request, supp 1 y the 

leyislative fiscal analyst and the office of bud,Jet and 

program planntng with eep+e~--ef--e++--dee~me"t~y--fitm~T 

~eee¥dift~§y--e~--~epe¥t§--ef--iftta"~+b+e--~e§~lt§---ef---t~ 

eeft§Utteftt--~e¥viee-t~et-ere-deve+eped ~_g~!~~ESU~Q~_l~~ 

RES~~!i_~~~QMPL~£Q by the private consultant. 

(2) Copies of all 

reports of intangible 

documents. films, 

results shall be 

recordings, or 

fi 1 ed with the 

Mefttefte-§tete-fib~e~y-eftd-§he++-be-rete+fted-by--the--++bre~y 

fe~--et--+ee~t--5--yeer§-efter-¥~e+pt ~EN!~~h_Qffll~_Qf_!HE 

STA!£_~~ENCy~_REPOS!!Q~QESI~NAT£Q_~Y-!H£ __ ~!ATf __ ~~~~~y. 

(3] As part of the biennial budgetary hearing process 

conducted by the leq>slative fiscal analyst and the office 

of budget and program plann1ng. a state agency shall ~~Q"! 

~EQ~EST supply the legislative fiscal analyst and the office 

of budget and program planning with reports on what action 

was tdken tn response to the recommendations of any private 

consultant e.npl oyed by the state agency. 

Seet+eft-1w--P~b++eetie"---t"---Meflteft~---Ad~n+~t¥nttv~ 

~~g+~t~~.---t+t--+f--it--+~--re~~nab~y--fe~e~~abte--thet-~ 

p¥ope§e~-~~~-of-e-prtvate-eeft~u+tent-mdy-tftYe+ve-e--eafttreet 

w~t"--e--yalue--+ft--exee~§--of--i5y999y--e-st~te-e~e"ey-tho~ 

prepe5e~-th•-~§e-ef-e--p¥+•et~--e&ft§u+to"t--5"e++--+i+e~--o~ 

+~~t--~B-dey§-befo~e-eo"t~eet+ng-w+t"-e-p~+Yete-eoft§~+~a"t~ 

the-fo++ew~ftg-~"fermot~o"-w+th-the-§eer~tery--ef--~tete--fe~ 
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p~++eotioft-ift-the-Montofte-AdMi"i§tre~ve-Re~+§te~~ 

tet--e--~t+ee--of--tnv+tetieft-fer-eff~r~-of-eo"~~+t~n~ 

5~rv+ee5t 

tet--the-pe¥§on-who-5heHtd-be-eofttoeted--by--e--~+•ote 

eoftsutteftt-who-went~-to-meke-o"-efferT 

tet--the---e+est"9---dot~--f~--reee+pt--of--eff~r§--ef 

eoft5~+t+ftg-5er•+ee5t-oftd 

tdt--th~-proeedHre-by-wh+e~-the-~eney-w+++--owerd--t~ 

eent¥eet-fo~-eofts~+t+"g-~erv+ee~~ 

trt--A--§tote--egeney-t~et-eomp~te5-wtth-5ub5eetten-tlt 

of-tht~-seettoft-~hel+-f+te-wtthtft-19-dey§-eft~r--eontroett"~ 

w+th--th~--prtvat~-eo"~~+tent-the-fo+towt"g-+nfo~metteft-w+t~ 

the-seeretery--ef--~tote--for--pubt+eetten--+ft--the--Mo"tene 

Ad~"t~tretiye-P~gt5ter• 

tet--o--deser+pt+en--ef--t"e--§t~dy--thot--the--prtvete 

eoft~L}toftt-t§-te-eend~ett 

tbt--the-fteme--end--bustne§s--eddress--of--the--~+vote 

eeftsu+tefttt 

tet--the-totef-yef~e-eftd-t"e-eegtnntft~-ond-e"d+ng-dotes 

of-the-eo"t~eett-oftd 

tdt--the--due-dete5-of-doeueeftt5,.-film§y-reeo¥dtngsy-or 

reports-of-+"teft~+b+e-~e5~lt5-t"ot-the-p~+vate-eoft~u+tont-t§ 

te-pre5~ftt-te-the-ageftey• 

t3t, -l'he-l'lofttel'le-5tete -+tbrery- §~e+t-eemp~+e-o-++s't' --of 

doeumel'lt5,. -- f+lm5y-- ~~eo~d~ftgS-y- -and--¥eport5--ef-il'lt81Hl+b+e 
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~e~H~~~-~~~t~~ee-~e-t~-H"der-f~H~ee~fe"-trt-eF-5ee~+e"--6i 

e~-~~e++-F++e-~~e-++~~-+"-~ee~-~e~~er-eF-~he-ee~"der-yeer 

wtt~--~~e--~~re~~y-o+-~tete-+o~-pbb++eo~+e"-+"-t~-Mo"to"e 

A~"+~t~ot+we-Re~+~terw 

t4t--+f-~he--e~eb+~+"9--~erw+ee--de~+~ed--by--a--~~o~e 

ege"ey--+~--e-eo"~*"Ho~+oft-of-e-~~•+ee-prew+ob~ty-performed 

by-e-~r+wet~-ee"~bfte"t~-t~e-~~y-~"a~+-~to~e-th+~-f"--t~ 

+~+tot+~--for--of+er~--F++ed--w~~"--the-~eeretary-ef-~~o~ 

H~er-~ubeeetto"-tit-of-th+e-~eet+o"~-+F--~he--~to~e--o9e"ey 

*"~e"d~-to-oward-the-ee"~roet-fo~-~he-e~~H~+"9-5erw+eee-~o 

the---p~iwete---eo"~b+to"~--thet--prew~eu5fy--perfcrmed--the 

~erw~ee~T-b"t~~-e-bet~er-ofFer-+5-5bbmittedT-+t-~~et+-~tote 

~~5-f"-the-+~+to~+e"-for-ofFerew 

SEC!lQ~~--SOL!fl!ATJQ~_Qf--~!DS~---lll __ !~QRDE~ _ _lQ 

CDN!~!-~TH ___ A __ PRlY!!f __ ~ONSULT~NT~-~~!~TE_AGf~~~~~ 

~ST~~~J2~8ID_hl2!_l~-~CEN!~ __ Qfflfi __ DR_~--!~QTHER 

~~QPR!!TE __ Q!~!2IDN __ Q~-~NIT ~-_!~f--~!!I£-~f~CV~_!NY 

PRIY!!£_CON2~lT!NT_~~Q_QES!~£1_!Q_~~BM!!_§!Qi_!Q_TH!!_!~ENf! 

!Q_f30V!DE_fONSQ~!lN~_2fRV!fES~!!-~f~Yf2! __ IN __ ~~!!~§ _ _lHE 

~GE~CV~~f~~_Q~-!~f_!~£~Cv:~~!Q_~!~T. 

1£1--~~~NEVER __ !! __ i2 __ ~~0NA~~y __ FOEf~Ec!8Lf __ TH~!__! 

PRU~QSED ___ CQ~~!~!__fQ~ _ _f~!Y!TE __ ~QNSU~TA~! __ ~fRVICES __ ~Ll 

fXCffQ__!'>•OQ0•--~~-2!~!~~fNC!_~~ALh_~!!t!_!~~-~~!VATE 

fONSUl T!NTS WHO_~AVE _ _!!fQUES TIJL!~LPl~CEQ_Q!L!!:!.L_!GE~CV~ 

~IO liS.!~_!!!.L!:!.Q!J~E SH!Ll CONTArL_!HE FOLLQ!!IN~.:_ 
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~1--~--NO.!!IE__Qt_~yiTAT!ON_fO~_Qftf~~-QF COi~~h!lNG 

~f~~lfi~i 

1~--!~~~~f_!~Q_ADORf~_OF __ !~f-~ER~Q~- WITHIN __ !~~ 

~GE~~y __ !Q__~_CON!~f!fQ_~!_A_fE!Y!!f_fONSU~~!_WI~HI~~Q 

MAKf_!~_QEtf~i 

if1__.I~~LDSINf__DATf __ fQ~~£~£!f! __ DF __ _Qft~RS __ _Qf 

~Q~}~~!l~~-~ERV!CESi 

lQl __ !~f __ fROCfQURf~--~ND_~PEC!Fl~~!!Q~~~f~~lf~_!HE 

~~f~f!_~!~~-~~~Q_!~-~QNTR!f.I_£0R_fON2QLT!~f_~f~VICf~i-_!~Q 

1£1--~~!--Q!~ _ _l~fOR~ATIQ~!HA! _ _!~f_!~f~f!_~fb!EVES 

fER!!~£~~ 

Lll_~ ___ AQOITION __ !Q__TH~~!IFIC~!Qti__~£QU!R~u ___ !~ 

2Ud2Ef!lON __ ~£1~-_!~£--~!!lf__!~ENC!~_!~_!TS_GI2f~£!!0N~~AY 

~Ol!fl!_~Q~_£Q~_fQ~2UL!AN!_-2£EVICf2__~!_-!QYt~L!2f~EN! __ QE 

QTHf~~fANS~ 

~1--~~-_!~EN~!_-~f~Q!_fOLLQ~THE f~DV!~I0~2_0F_!HIS 

~I~!!Q~-l~-~ONA_FIDf_f~f~GE~f!_~ITU~!lQ~~ 

~ee~+on-&.--Eonfl+ete--cF--+ntere~t·---An--oFf~e~r---or 

emptoyee--of--~-~tate-o9eney-who-h~5-o-+fne"eial-~"tere~t-~" 

e-f+rm-or-eorpcrott~-~ha~-fe-o-~•o~e-eo"5blte"~-end--t~t 

~bbm~t5--e"--offer--to--pro•~de--eo"e~+t~"9--5erw~ee5-~c-~he 

e9eney-or--wno--+~--re~o~ed--w+th+"--~ne--~eeond--de9ree--&y 

e~5o"9ft*"~ty--or--a+++"+ty-~o-o-p~reo"-na•~nq-tne-F+na"e+oJ 

~ntere~~--~no~--repo~t--tne--+tftO"eio+--+nte~~5t---to---the 

e~eeHt~•e--nead--of-~he-~t~te-e9eney-no~-+o~er-tnon-tne-~e~n 
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day-~ft@~-t~e-dey-on-w~+e~-t~e--~ivate--een~ttftent--~tt~mit5 

t~e-een~tt~t+ng-~e~viee5-effe~• 

Section 7. Restriction on former employees. A per~ 

PRI~ClP~h_Q~_Qff!CE~_Qf-~fQ~TING_fl~~Q~-_!~--l~QlYJOUA1 

who offers to perform a consulting service for a state 

agency and who has been employed by the agency or by another 

state agency at any time during the 2 years preceding the 

making of the offer shall disclose in the offer the nature 

of the previous employment with the agency or the other 

10 state agency~ ~~Q the date of termination of the employment~ 

11 8ftd--t~e--~nftttef--~ete-e+-eempen~etion-fer-tRe-emp~oyment-e~ 

12 t~-time-ef-t~~netionw--A-~tete-eqeney--tRet--eeeept5--t~e 

13 effer---~~all---inelttde---tn--t~e--infermetion--fife~--uneer 

14 f5ttb~eet+en-trt-ef-~eetien-~j-e-~tetement-ebettt-tRe-p~ev+ott5 

15 empfoyment-and-tRe-natttre-ef-t~e-empl&yment. 

16 Section 8. Contract in violation voido [ll If a st~te 

11 agency contracts to use a private consultant without 

18 complying with the requirements of (section~ ~] or if a 

19 person contracts to perform a consulting service for a state 

ZO agency without complying with the requirements of [section 

21 9 11• Lhe contract is void. 

22 [l} If a contract is void under this section. the 

23 stdte or state agency may not make any payments under th~ 

24 contract from .~ny state or federal funds held in or outside 

2~ the state treasury lf_yiDL~TIUN_Qf_f !!:!1.~-~IlL!!~.Lf~!,!~EQ __ £:t 
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!HE_f.QNSUL!~NT. 

11l __ !f_~_f0N!~~CT_Ji_YOIO UN0£~!~1_2 __ SEC!lON __ BE~~~ 

Qf __ ~-YIQ~ATl~_Qf_[THl~~!l_~!_!tlf~I~TE_t~f~£~-I~£-~!~!t 

~~~1~-f~!~£_f.QNSU1!AN!_F0~~1~~~-f£~fQ~~ED __ ~_!Q__!HE 

DATE __ !HAT __ !HE_ CON~~k!AN!_~~fORMfQ__!~-~~ITIN~_Qf_!HE 

Y!Dl~!!.Q~-~!_!~f-~!~TE_!fENf~ 

5eetien-llw--£ffeeti~@-de~e.--~~+~-&et-i~-effeeti•~--~ 

pe5~e9e-end-epprev~+• 

-End-
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HOUSE Bill NO. 26 

INTRODUCED BY MOORE, O. BROWNt PAVLOVICH, 

HAR~JNGTONo aUILICio BRAND 

A ~Ill FOR A~ ACT ENTITLED: •AN ACT TO CONTROL AND REGULATE 

THE USE OF PRfYAfE CONSULTANTS BY STATE AGENCIES•--A~9 

PR~Yfai~~-AN-EFFEEffYE-9AfE.• 

BE IT cNACTEiJ oY THE LEGISLATURE OF THE STATE DF MO'lTA.~A: 

S?ction 1. Purpose. Ill It tS the intent of th~ 

l<!ji>lature thot [thts act] be int,.;rpreted in a man!1er that 

assures the greatest fair competition in th~ selection by 

state agenctes of pr~•~~@ consultants under contracts 

c~vered ~y [this act) and that assures that all pot2nti1l 

providers of consultin~ services are afforded notice of the 

need for and opportunity to provide the service~. 

Ul [This actj is not intended to discourage the USE~ 

bt state agencies of pr~•~~e consultants if their us~ may 

reasonably De expected to result in a more efficient and 

Tess costly operation or prOJeCt. (This act] is not intPnded 

to prohibit tile lettin•1 of a sole-source contract for 

consulting services if no proposal is received from~ 

competent. knowledgeabl~. and qualified pr~Y~~~ consultan• 

at a re~sonaDle feeo after th~ procedures set forth 1n [this 

actJ have b~en followed. 
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Section 2. Definitions. •s used in [this act]• unless 

the context requires otherwise, the following definitions 

apply: 

(l) "Consultin~ service" means the human service of 

studying or advising an agency under an independent 

contract. ~~@ ~Q~IY£~~-!HE term *"~+Hd@~-reHt+ft@ 1~-h!~!!ED 

!Q_f~QEI~~!Q~!~-_QQ~~~!~§-~EVICf work provided to an 

ag~ncy under an independent contract ~~e~-+5-fte~@~~~ry-~e 

t~e-fHft~t~ofti"9-ef-t~@--~~@ft~y£5--pre~r~m~ ~!~ __ h__PR!VATE 

£0N~~~!~~}2-~~! _ _QQ€~~Q!_l~Qf_!~I_~~IN§_Qf PERLQQ!C OR 

EOU!!~I-~fPOETS_QR_!tlf_fOLL£CTIO~f-BQYTINE_2!!~~EC£~SAE! 

TO __ !tli__fUNf!!QNI~_Qf __ !_~TA!I_!GE~f!_QE_!!~-fEOGRA~~OR 

~EC£~~!~!_fQ~~E_f~OPfE_Mu~ITQ~ING_OF_f~!VATE_~ROVIQER2 __ Qf 

HUMAi> __ 2ERV!CES __ ~fGU~!!~O -~-!__2TATE __ AGENC!• The term 

Includes only services for which pdyment is made from funds: 

(a) 

(t>) 

agency; or 

that are appropriated by the legislature; 

that are generated by statutory functions of the 

{c) that are received by the state from the federal 

government and that are awarded to the state without 

requirin~ the state to request the funds through a grant 

program. 

(21 "Pr+~~t@-~Oft5H+~~"t CO~SUk!AN!" means an entity 

that performs consult1ng services §!~I~=!~N-~=5f~!E~§f~t¥ 

9~-E~~~~!II !~£1~Ql~~-Q!~ER_~!~~EN£!ES_Q~_l~PLQYEf~· 
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( 3) "5 tate agency" means any state dep; rt ment: • 

commtsslon, boar-d.- offace. institution. faci1tty. ::Jf" oth~r 

agency, 1nclud1ng ~university system or an institution of 

hJgher ~oucatton. 

Section 3. Exemotions. (This act] does not np~ly to 

employment of_;_ ~~gi5t~~~d---~~of~~5io"~~---~n~f"~~~5---o~ 

r~~i5t~~~d---~¥e~it@et5--fe¥--o¥e~tt~etu~~~--o~--~"~in~~'tn~ 

5tudi~5-fo,-t~e-6e5t;n-or-~on5truetfon-of-5tot~--foef~ftf~5T 

p~y5fefon5y--~enti5t5y--o~--ot~~-medf~o~-e,-d~nto~-5e~vfee~ 

provfde,5T-ond-ft-i5-not-tntendeo-to-d~5eou'o~~--t~et~--u5ew 

lll_ RE~l~}ERfQ_~~QFf~2!Q~~h_f~~!~£ER2~_2YE~I!2~~~-~£Al 

£ST!II __ ~fE~~!~fE2~--Q~-~!2!£~fQ_~~~~!TEf}i_~QNCE£~I~-~!~ 

!HE SfU0Y•_2f2!~~2~fQ~2!~Yf!l~~f __ 2!~Tf __ f~f!hl!!E~--Q~ 

~~~~AY2i 

1~1--f~YSI£!~2~--------uE~ll~!~~ ~~!Hif~!~!~!~.! 

P~!~~8t~~!~~~~=E~!i!~~E==!~E~~~~5f~.!==~~Ri~5~==E~·R~~t!5~5y 

§f~!~~t~~t~~!~~~.!===~E!~~~!~!~!~~=~PEf~~==f~!~~t§2!~!~.! Q~ 

QTHf~-~f~!~~hL-DE~!~h~-Q~-~£~h!~-C~~£_f~OV!Q~Bii_ANQ 

ill __ EXfER!-~l!~E~2f2 __ H[££Q__fOR __ y~f __ l~ _ _ll!IGA!ION, 

dEA~l~~~--~ffiCfKS __ ~~fQ__l~-~Ul£~AKI~§-~~~-~Q~I£2!fu_CASE 

~~Qf~EQl~GS_~f~_!~~Q~TA~A AOMI~!ST~~!!Yf_r~£ffQY~f __ ACT, 

~--~l!Q~~£YS __ ~i_-~E£f!f1£Q_~!_-~XE~~!!~--~~~ER __ Qf __ IH~ 

~OV§~~Q~~ 

Section 4• USP and selection of ~riv5t~ consult~nts. 

(1) A state agency may use a ~rive~~ consultant only if: 

-3- Ytl 26 
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HB 0026/04 

(a) there is a substantial need for the consulting 

services; and 

(b) the state agency cannot adequately perform the 

consulting services with its own personnel or--~ough 

eon~~wt~~~-~~e~-egeney. 

{2) In selecting a ~e consultant• a state agency 

Sha 1J: 

(a} oase its choice on deeonstrated competence. 

knowledge. and qualifications and on the reasonableness of 

the proposed fee for the services; and 

(bt when other considerations are equalo give a 

preference to a p~~~e consultant WHO IS A BONA FlO€ 

RESIDENT OF "ONTANA AS DEFINED IN 18-2-401 ANQ whose 

principal place of business is within the state or who will 

manage the consulting engage•ent wholly froM one of its 

offices within the state. 

~ee~~on-~--~+ee--~---in~---te---e~ey---prtve~e 

eons~~&n~w---A~--~eos~--38-deys-be~o~e-een~reet+n~-to-use-~ 

p~vo~--eonsu~tont--w~ose--t&to~--ontte+pe~ed--~ee--~~eee6s 

S5T969y--o--s~t~-o~eney-s~o++-n~+~y-~~e-+eg~+et+ve-~t~~ 

ene~y~-end-~-e~~~ee-o+-budg~-end-prog?OM-~+enfttng-o~-tfte 

~ney&s-~~ent-~-use-e-pr~Yete-eons~tent-eftd-~~~Hpp+y 

the-~9+s+et+Ye-~~ee+-efte+yst-end-tfte-e~~+ee-e*-~dget--end 

~f"---p-fentri-rtr-ri~--?"*--U...---o-~~he~-~he 

o9eney-h--ce.p+-N!d-w*~h--ttte"""fJo++c-i---of-fseet?--+'fw 

_.,_ 
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Section 5. Information relat1ng to consultant studies. 

(1) After a state agency contracts to use a JW?.,.et-. 

consultant, the state agency shall, upon request, SU;>pl y the 

1 egis 1 at i ve f i seal analyst and the office of budget and 

pro~ram planning with eepte~--o+--e+~--deeH~ft~S?--f++•~? 

~eee~dfft1S•---e~---~epe~ts--ef--~&ft~te+e--~esu+ts--&f--tfte 

e&ftsu+teft~-se~Y?ee-~het-e~e-de¥e+&ped !_BRIEf~f~f_QE _ _!HE 

RES~LTi_ACCOHPL!SHED by the p~tYete consultant. 

(21 Copies of all doculllents, films, recordings, or 

reports of intangible results shall be filed with the 

~eftt&ft&--stete--++b~e~y-eftd-she~~-be-~etetfted-by-~he-+?b~e~y 

fe~-et-+e&S~-5-yee~s-efte~-~eeet~ CENT~l__Qff!f!__Qf_~f 

STATE AGE<KY OR REPO~!~_DES~TEO_BY T!:!S_ill!LAGE~. 

(3) As part of the biennial bud~etary hearing process 

conduc~ed by the legislative fiscal analyst and the office 

of budget and program planning, a state agency shall UP~ 

~E~~ supply the legislative fiscal analyst and the office 

of oudget and program planning with reports on what action 

was taken in response to the recOMmendations of any ~~t ... ete 

consultant employed by the state agency • 

5eetteft-~.--Pub+teetteft---tft---Hefttftfte---Admffttst~et+.,.e 

R~tste~•--t~t--+f--+t--+s--~eeseftdb+y--fe~eseeeb+e--thet--e 

~~pesed--use-ef-e-p~t ... ate-eeftsu+teftt-•ey-tft¥~¥e-e-eftftt~eet 

wtth-e-y&~ue-tft--exees~--ef--~~.eee~--e--stete--e~eftey--~het 

p~epeses--the--use--ef--e--p~t ... ete-eeft~u+teftt-sh~~-ft+e.-et 
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+ee~t-~9-d~ys-eef&re-e&ftt~eetfft~-wi~~-e-p~+•ete--ee~§~~tdft~ 

the--fe~+ewtftg--tftf~~~tteft--wtth-the-see~ete~y-ef-stete-fer 

~~o+teat~eft-tft-t~e-~efttefte-•dmtfttst~etiYe-~e~ts~e~• 

tet--e-ftet~ee-ef-tftYttetteft-fe~--offe~s--ef--eftftsu~~+"~ 

se~Ytees~ 

tbt--t~e--pe~seft--whe--shea+6-be-e&ft~eeted-by-e-JW+¥ete 

eeftsu+taft~-w~e-weftts-~e-Oielce-ftft-ef"fe~~ 

tet--the--e+e5tft~--dete--fe~~eeetp~--ef---effe~s---ef 

eftftsu+ttft~-~e~tees~-ftft~ 

tdt--the--p~eeed~e--by-wftteh-the-e~eftey-wt++-ewerd-the 

eeft~~eet-fe~-eeftsa~ttftg-se~~+ees. 

t~t--A-s~te-egeftey-thet-eeMp++es-w+~--~bseetten--t~t 

ef--thts-seetteft-sheJ+-ft+e-wtthtft-te-dey~-&fte~-eeftt~eettftg 

w+t~-~he-~+Yete-eOftsu+~eftt-the-fe+Jewtftg--~ftfe~•etteft--w+th 

the--see~ete~y--ef--s~e~e--f~--pub~teett&ft--tft--the-Heft~dfte 

Ade+ftfst~et+•e-Reg+~~~· 

tet--e--~ese~tp~toft--ef--the--study--that--the--p~~•ote 

eOft§H+teftt-+s-to-eefteae~~ 

fbt--the--ft&Me--ftftd--bustftess--edd~ess--of--the-p~t ... ete 

eftftsu+teft» 

tet--~he-tete+- ... e~ue-eftd-t~e-eeg+""*"9-eftd-eftdtft~detes 

ef-the-eOftt~eet~-ftftd 

tdt--t~e-due-detes-ef-deeHMeftts~-f++Msy-~ee~dtft~·--o~ 

~epe~ts-ef-+ftteftgtb+e-~esu~ts-the~-t~e-p~t~ete-eeftsuJteftt-+s 

te-~~eseftt-to-the-e~efteyw 
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t~t--~~~--~entene-~tet~-++bre~y-~he++-~~+~-e-++~t-~ 

d&ebeent~y-~f+~·--~e~e~dfn~~y--end--~epe~t~--~~--+nten~+b+e 

~~b+t~--~bbMftt~d-te-+t-bnde~-f~b~e~t+en-tet-e~-~e~t+en-&i 

e~~~e++-f++e-the-++~t-+n-ee~h-qbe~te~-ef-the-ee+~nde~-yee~ 

w+th-the-~eeretery-ef-~tete-~e~-pbb++eet+en-+n--t~e--Hen~ene 

Ad-+"+~t~et+•e-R~g+~te~• 

t4t--~f--the--~en~b+t+ng--~er.+~e--d~~+red--by--e-~te~e 

e~ney-+~-e-eent+n~etfeft-ef-e-~erYyee--pre•+Cb~+y--perferMe~ 

by--e-pr+•ete-~&n~b+tenty-the-egeney-~he++-~tete-~h+~-yn-~he 

*"•+tet+en-fer-effer~-f++ed--w+th--the--~ee~etery--ef--~te~~ 

bftder--~bb~eet•en--t~t--ef-~h+~~~e~t+en.-ff-the-~tete-e~eney 

+ntend~-te-ewerd-the-~entre~t-fer-the-~eft~b+t+ng-~er•+~e~-te 

the--pr+•ete--een~+tent--the~--preyfeb~+y---per~erMed---the 

~er•+~e~~-bft+~~-~better-effer-+~-~bbmtttedy-f~-~he++-~tete 

thf~-+n-tne-+n•+tet+en-fe~-eff~~-

~EC T I !J~~-2Qh!..U!~~_Qt..__~ I OS .!. __ _!!L_!!!__Q~Q~!L!Q 

CONTRAC!_!!!!~ f>RH'H£ CO!i~UL T~NT, _ _!__STA!L_~GENfY_~~ 

fST!BLIS~~-_§lQ__~!ii__!~-!!~CEN!RAb_OFE!CE_£~_IN~~QTHER 

!PPRQPRI!!~_DlV!~ON__Q~--~~!!__OF __ !~~!!!L_AGs~~Y.!._~! 

f>IHYA~ CON~\!U!NT WtiQ._.Qill~£~_!Q2l!B"' !L~!.Q~!Q_l~!f_!~ENC Y 

!Q__fROV!Q~-_iQ~SU~~~ ~~Y!£~~!Y._!~gyES!_!~~TIN§_l~ 

~~~~CY_fh!~~~~-!~E AGE~CY~2~.Q_h~T. 

lS1-~~~~ER __ !!__~-~s!20NA~h!__FO~fSEE!~hf--~!!_~ 

f3QfQgQ __ £Q~!£L_~ ~!YHE \;_Q":!_SUb~~!_S~RVICfi__!!lll 

E XC££JL!~OO!!L_ THE_2!!!U!!~- SHALL_NO!lfL_~b ~~!.~~fE 
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810 LIST • THE NO'fKE SH!U- CONTAIN THE FOLLOWING: 

(AJ ·A NQ!ICE OF .INVITATION FOR QFFERS OF CONSULTING 

SERVICESi 

~ THE NAME AND ADDRESS OF THE PERSgN WITHIN THE 

AGENCY TO BE CONTACTED BY A !!!ft~ COHSUI;TAtriT WISHING TO 

MAKE AN OFFER; 

ICl THE CLOSING DATE FOR RECEIPT OF OFFERS OF 

CONSULT!"§ SERVICESL 

(Dl THe PROC£!lltt£S AND SPECJFICATIO!Iji uP!)M !@fltH THE 

AGfNCY VJLC. AlfARO TH£ CQ!!J!!C.T fG!t CONSUL TIHG SERVICES j AND 

LE.l ANY OTHER I ....... ATJON THAT THE AGENCY BEL!~ 

PERT lNE!f! • . 

Ul ' IN- AOOITION TO THE . !@!JF-lCATIOM ttEQ!JlltEO IN 

SU8SEC.TION C?h THE STAT~ Af!EN(Yy IN JTS DISCRETIOHp MAY 

SOLICIT BIDS FQ! CONSylTAHT SERVICES BY ADVERTISEMENT OR 

OTH£1t MEANS. 

t'tl AN AGEf!CY NEEO !!OT FOUOif THE PROYIS-1011$ .OF THIS 

SECTION IN BONA FIDE EHElt&ENQ SITUUIOHS. 

-se<e-t'ion-&. c-*h e-ts---of'-1-~s'b'--iln'--ofl''iee'r-­

~eyee-of'-e-s-tate-·egeney wtlo fles -~t-.._·-ttte-es-t-tft 

-H·--~~~+-~-~e""1W'*'rfte-~ent!-eftd-~ 

egeney-----wt~o--n--re,.e'ted--..t~n--'tlnt--d-~e-by 

eense,.._ ifl:li ty-ot'-~-tft'i-.i:y--te-e-per-son-fteYTftg--'the'--~i-ftSftei'el 
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+~t~~est---~h~ll---~epo~t--the--ff"a~e+al--~~te~est--~--the 

e~ee~t+~e-h@~d-et-the-~tate-e~e~ey-~ot-late~-tho"--t"e--~&th 

dey--efte~--the--day-e~-•h+eh-the-pr+vate-ee~~alta"t-~a~m+t~ 

the-~~~~lt+"~-~~rv+ee~-effe~· 

Section 7. Restriction on former employees. A p~~sa~ 

PRI~f!f~_Qg __ QfFif£E_Qf_~~~UtTl~li_fl~-Q~!~~DlV!QYAl 

who offers to perform a consulting service for a state 

agency and who has been employed by the agency or by another 

state agency at any time during the 2 years preceding the 

making of the offer shall disclose in the offer the nature 

of the previous employment with the agency or the other 

12 state agencyT !~Q the date of termination of the employmentT 

13 e~-the-a""~a+-rate-ef-e~pe"~at~-fer--the--e~pleyme"t--et 

14 the--t+~e--ef--termt"et+e"•--A-~tete-age"ey-that-~eeept~-the 

lS ef+e~--~hal+--+"~l~d~--+"--the--~fer~et+e"---ftled---~"der 

16 fsub~eet+e"-tit-ef-~eett~ii-~-stete~~t-ebe~t-the-p~ev+eu~ 

17 e~+eyme"t-a"d-the-~at~re-ef-th@-emp+eyme"t• 

18 

19 

20 

21 

Section 8. Contract in violation void. (lJ If a state 

agency contracts to 

complying with the 

use a private consultant without 

requirements of [section~ 21 or if a 

person contracts to perform a consulting service for a state 

22 agency without complying with the requirements of [section 

23 

lit 

25 

9 lJ• the contract is void· 

(2) If a contract is void under this section. the 

state or state a9ency may not make any payments unoer the 

-9- HB 26 
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contract from any state or federal funds held in or outside 

the state treasury lt-Y!Qh~!ION_Qf_L~!~_!f!l-~!~_f!~SEQ _ _§! 

!tlf_~Q~~~LT~NT. 

1ll _ _!f_~ __ CO~!RA~!_l~_yQ!Q_y~Q£g_TH~_jf~!IDN BE~AUSE 

OF_~_Y!Qh!!l~Qt_L!~l~-~CTJ_]y_THE_ST~![_~~ENCy~THs__~!Al§ 

SHAlh __ f!! __ TH~ _ _fQ~~~h!AN!_f~_All_~OR~-~s~FOR~fQ_~_!Q_~f 

DA!f_~~l_!~E-fQ~SUL!~--l~-~~~ED __ ~_WRl!ING _OF_~ 

yiOkATI2~Y~f_~!~!l_~~EN£~ 

5eet+e"-*~•--Ef~eettve--d&tew--fh+s-aet-t~-effeettve-e" 

pe~sage-a"d-epp~o~~~-

-End-
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47th Legislature HB 0026/05 

HOUSE Bill NO. 26 

2 INTRODUCED BY MOORE, D. BROWNt PAVLOVICH, 

3 HARRINGTON, QUILICI. BRAND 

4 

5 A Ell LL FOR AN ACT ENTITLED: "AN ACT TO CONTROL AND '<EGULATE 

6 THE USE OF P~~A~€ f~!Y~TE CONSULTANTS BY STATE AGENCIESt 

1 AN8-PRBY+BtN6-AN-€FFEEftYE-BA~." 

B 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA: 

10 Section 1. Purpose. (1) It is the intent of the 

11 legislature that [this act] be interpreted in a manner that 

12 assures the greatest fatr competition in the selection by 

13 state a~enc ies of 1',.f•tot~ f!U.:t~!E consult ants under 

14 contracts covered by [this act] and that assures that all 

1~ p3tenttal providers of consultin~ services are afforded 

16 notice of the need for and opportunity t.o provide th'' 

17 5.erVIC-2'5• 

18 (2) [This act.] is not intended to discourage the us<> 

19 by state agenctes of p~f•tote PRIYAT£ consultants if their 

20 usE may reasonably be expected to result in a more efficient 

21 and less costly operation or project. [This act) is not 

22 tntended to prohibit the lettinq of a sole-source contract 

23 for consulting services if no proposal is received from a 

l4 competent. knowledgeable, and qualified p~~•cte PRIVATE 

25 consultant at 3 reasonable fee, after the procedures set 
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10 

1l 
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HB 0026/05 

forth in [this act] have been followed. 

s~ction 2. Definitions. As used in [this act)• unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Consulttng service" means the human service of 

stu1ying or advising an agency under an independent 

contract. ~~e ~QWE~~-!HE term t"e+~de~-~outf"e l~LI~liED 

!Q_f~QF~~~IONAh_ CON~~h!IN~ _ _ig~VIC§ work provided to an 

agency under an independent contract thot-t~-fteee~~ory-te 

t~e-~~"etieftt"~-ef-t~e--to~e"er~~--p~o~em~ WIT~-~-PR!VATE 

~ON2\JL T A!il.L_ID,!!__QQ.§L!::[Q!_!NCLUQL!HE_~AK ING_Qf_PER I 00 .!LQ!3_ 

RDU!!!::[E_REPD~TS_OR_!~~DL1fCTlQ~f~OU~§~!~NE~~SARY 

IQ__!HE __ f~!::[CTlQNtNG _ _Qf _ _! __ STA!f_~~~~!_OR_!!~_f~Q~RA~~-OR 

NEC§iSA~!_fQ!3._l~§_f~Qf§~~Q!::l!!OR!NG_Qf_f~!Y~!E_f~OVIQER~__Qf 

~UM~!::[ __ 2ERYl~ES __ RE~UL~!§Q__BY __ !__iTATE __ ~~fNC!• The term 

includes only services for which payment is made from funds: 

(a) that ctre appropriated by the legislature; 

(b) that are generated by St3tutory functions of the 

agency; or 

(C) that are received by the state from the federal 

~overnment and that are awarded to the state without 

requiring the state to request the funds through a grant 

pr"gr am. 

( 2) MP~t~ete-eo"5~+te"t PRIV~!£_fQNS~1!~!::l!" means an 

entity that performs consulting services S~HE~=~H~N-A-2~*!£ 
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~&E~E¥==9R~EMP~~¥Ef !~~t~~!~§=-9f~fR-=5fAff==~§£~!f~===8R 

f~f~~!ff~ QI~lHA~~-~TATf_AGfNC!_Q~fMPkQ!ff• 

{3) "State agencyn means any state department. 

commission, board, office, institution, facility, or other 

1~ency, including a un1versity system or an institutiOn of 

high~r education. 

Section 3. Exemptions. {This act] does not apply to 

employment of_:_ ~~q~~~~~~d---~~~f~~~feflel---~flqfflee~~--e~ 

~egf~~e~ed--e~ehf~ee~~--~e~--e~eh~~e~~re~--e~---eflqffle~~f"q 

~~~dfe~--fo~-the-~~*qfl-er-eefl~t~etfefl-of-~~ot~-feef~f~i~~• 

p~y~•e•e"~·-o~tf~~~.-or-eth~r-m~+ee~--or--deftte+--~~~vfee~ 

previder~.--eftd--ft-i~-flet-+fl~~fld~-to-di~ee~~~9e-t~f~-~~w 

1!1--~EGISTERfQ_f~QFE~~!ONAh_f~GINfER~SU~VEYO~~-~ 

£ST~lf_~PPR~ISE~~2~-~fGI5IfREQ~~HITfCTi__~Q~CER~£Q__WITH 

THE ~TUDY, __ DE~l~~~--Q~_fQ~STRy£L!Q~f_2TA!f_fACibl!!f~-Q~ 

HlG~WAY~i 

1~1--E~!~~l~~~--------DENI!2l~ f~¥Ei;:!:!~!~!~!~:'! 

f5YEi;:!~~~6f5i~~=P~2fEA~~!~£~APf5!~~-N~R2f2~==fHA~~~t:!5f5~ 

~~~!t!~£~8t~§!2!2~~f!~~E!~:!2f5:'!--5fEEt~==f~fH§~~~2!5T OR 

Ql~f~~fQ!~~b~_QfNT~k~-Q~~f~bi~-C~~f_f~OVIO£R5i ANO 

lJl __ f!fERI __ ~ll~f~~f~ __ HIREQ__fQ~--~SE _ _!~_k!IlGAIION. 

~EA~l~~~_Q££!CE~~~l~fQ_~_~ULf~AK!NG __ ~~Q __ fQ~TESIED __ CA5E 

PROf£fQl~~l_~~Q£~-I~f-~QNT~~~-~OMl~l~!~AllY£_f~Q~f~~E-AC~ 

Q~-~TTQRNf!l__~~_2ff~!fl£Q __ BY __ £!£CUilYf-_Q~QER __ OF __ _!HE 

GOVf~~Q~~ 
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Use and selection Section 4. 

consultants. { 1) A state agen~y may use 

consultant only jf: 

of 

a 

HB 0026/05 

.,,.i-ve~e 

p~~vate 

~E!Y~TE 

PR!VAH-

(a) there is a substantial need for the consulting 

services; ana 

(b) the state agency cannot adequately perform the 

consulting servaces with its own personnel or--thro~9" 

ee"~ree~-wi-~h-enoth~r-~tat~-agefley. 

(2) In selecting a .,~+vote ~VA!£ consultant. a state 

agency shall: 

{a) base its choice on demonstrated c omrlet. ence" 

knowledge. and qualifications and on the rea,onablem"SS :>f 

the proposed fee for the services; and 

{b) when other considerations are equal, Jive a 

preference to a ~~fvete fRIYATE consultant ~HO IS_~_dDNA 

tlQ£ RES!Qf~! uf_MO~TA~~~~-QEF!NED_~_lS=L=iQl_~Q whose 

principal place of business is within ttle state or wh<:> will 

manage the consulting engagement wholly from one of its 

offices within the state. 

5~e~foft-5.--~t~ee---ef---~"teftt---te---em~ley--p~fvate 

eefl~~+tafl~.--At-+~e~t-39-dey~-e~fe~~-eeftt~eetift~--te--~~~--a 

prfvo~~--ee"~~+t~nt--whe~e--tete+--e"tfeipe~ed--f~--e~ee~d~ 

~5~aea.-~-~tat~-eg~ney-~na++-"otffy-the--+eq+~+at+v~--~i~ee+ 

eflefy~~-end-the-efffee-ef-e~dget-end-preg~am-p+enflift1-ef-t~ 

eqefley~~-i"t~flt-te-~~e-e-privat~-eeft~dfteft~-end-3he++-~~pply 
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t~--~e9i5+~ttYe-~t~e~-~"~~y~t-~~d-~~e-&f~tee-ef-bHd9et-e~ 

pre9rem-p+e"~*"9-•+th--t~ermeti~--de.eft~~r~ti"~--~he~--the 

e9e"ey-~~~-eemp+ied-•ith-the-pe+ieie~-ef-f~eetien-~i• 

Section 5. Information relating to consultant studies. 

(1) After a state agency contracts to use a ~iv~te PRlVAIE 

consultant, the state agency shall, upon request, supply the 

legislative fiscal analyst and the office of budget and 

program planning with eepie~--e~--e++--d&eHment~•--+++•5• 

re~e~ding~y--er--repert~--ef--+nten9+b+e--re~n+t~---ef---the 

eeH~b~~ent--~erYtee-t~e~-ere-deve+o~ed ~-~ElEF_EESU~~-Q= THE 

~f2~1TS_~~CO~f11SHED by the prtYete PRl~~TE consultant. 

(2) Copies of all 

reports of intangible 

documents., f i 1 ms • 

results shall be 

recordings., or 

f1led .. i th the 

Me"~ene-~tete-~ibrery-e"d-~~e++-be-~etatned-by--~he--+ibrery 

fer--et--+ee~t--5--yeer~-efte~-reeeipt ~f~TR~b_Qffl~f_Q[_lHE 

~lA!f_AGENC~_QE_EfEQ~l!QRY_~ESl§~fQ_]~_!HE _ _j}AT§__!~fNCY. 

(3] As part of the biennial budgetary hearing process 

conducted by the leg1slative fiscal analyst and the office 

of budget and program planning, a state agency shall UPON 

~EO~ES! supply the legislative fiscal analyst and the office 

of budget and program planning with reports on what action 

was taken in response to the recommendations of any prtvete 

~RI~AT£ consultant employed by the state agency. 

5e~t+en-~w--Pnb+t~~t+en---in---Me"~~fte---Admini~tre~tye 

Re9~~~er,---itt--+f--+t--~~--~ee~ena&ly--~er~~e~ab+e--t~e~-a 
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prepe~~d-H~~-ef-e-~~~vete-~en~u+~en~-mey-in~•e-e--eentre~~ 

wtt~--e--ve+ue--+n--e•~e~~--ef--•5•999•--e-~~ete-d~eney-thet 

pre~e~e~-~~-u~e-e~-a--~rtwate--ee"~u+ten~--~~++--~+~~~--et 

+ee~~--~9-dey~befe~e-~en~~eetin9-wt~h-e-privete-ee"~u~t~nty 

the-~e++ewi"g-tnferm~tien-wit~-the-~eeretery--e~--~tet~--~er 

pub+t~atte"-t"-~~e-~entene-Admi"~tre~iye-Re9~~er• 

tet--e--fte~tee--ef--+"•~tetten-fer-effer~-e~-~eHen+ttn~ 

~r•~e~~~ 

tet--t~e-per~en-whe-~heu+d-be-~enteeted--by--e--priw~t~ 

een~nlteftt-whe-went~-te-mek~-en-~er~ 

t~t--~he---e+e~tn~---de~e--fer--r~~e+pt--e~--e~~ere--e~ 

ee"~u+t+n9-eerwiee~~-end 

tdt--the-pre~e1nre-by-w~~~h-~he-e~e"ey-•~~+--eward--the 

~e"t~e~t-fer-ee"~u+ti"9-~erYtee~. 

trt--A--~ta~e--eqeney-the~-eemp~ie~-wfth-enb~eetten-ttt 

e~-t~ie-~eet~en-~~e++-~ile-•+thtn-i9-dey~-e~ter--ee"~rae~+n9 

wtth--the--pr~wete-~eft~nlte"t-t~e-fe~lew+n9-fnfe~Metten-wi~h 

the-~eeretary--ef--~tete--fer--pnb+ieatien--+n--t~e--Me"tene 

Ad«tn+~~rettv~-Pe9f~ter+ 

tet--a--de~erip~ie"--ef--t~e--~tudy--~het--t~e--~rtvate 

een~u+tent-i~-te-eendttet~ 

tet--the-neme--e"d--bn~tne~~--addree~--ef--t~e--priwet~ 

ee"~nltantt 

tet--the-tete+-we+ue-~~d-t~e-beginntng-end-eftdift9-date~ 

ef-the-eentraett-e"d 
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tdt--t~~--d~~-dete~-of-doeuMent~y-f++m~y-~~eerd+n~~y-or 

re~ort~-~-+nton~+&~e-re~u~t~-tRot-t~e-~r+vot~-eon~u+tont-+~ 

te-~re~ent-te-th~-e~ney~ 

t3t--f~e-Hontene-~tote-++erory-5ho++-eom~~+~-o-++~t--of 

~eument~y--f++m~y--reeerd+ng~y--ond--r~~rt5--ef-+ntong+b+~ 

r~u+t~-5ubm+tt~rl-to-+t-und~r-f5ub~eet+on-trt-ef-~~et+on--bi 

end-sho++-f++~-the-++~t-+n-eoeh-~ort~r-of-the-~o+endor-y~or 

w+th--t~e--~~eretory-of-stote-for-~ub+~eot+on-~n-the-~ontono 

Adm+n+~trot+ve-Reg+~t~rw 

t~t--if-the--e~~u+t+nq--~~rv+e~--de~+red--by--e--~tote 

ogeney--+~--o-eont~nuot+on-of-o-~erv+ee-~r~v+o~~+y-~erfor~d 

by-o-~r+Yote-eons~+tonty-tfle-ogeney-~ho~+-~tote-th+5-+n--t~ 

+nv+tot+on--for--offer~--f++ed--w+th--the-~eeretory-ef-~tote 

onder-~ub~eet+on-t~t-of-th+~-~eet+onw-if--the--~tote--ogeney 

+ntend~-te-oword-the-eontroet-for-the-eon5o+t+ng-~erYi~e~-to 

the---~r+Yote---eensu+tont--t~ot--prev+oo5+y--perform~d--t~~ 

5erv+ee~y-on+e~~-~better-offer-+5-5obm+ttedy-+t-~~o++-5tote 

thi5-+n-the-~nv+tot+on-for-offer5• 

SE£!lQ~-~~--~Q1!il!ATIO~_Qf~lQ~~---111--l~-Q~Q~~-_!Q 

CON!RAC! __ ~l!~--~ ~~iY~!f f~LY~!f £Q~i~h!~~!L-~-~!~!f_~~ENCV 

~~ll_£~!~~i!SH_~!Q_hl~~--J!2--f~~TRAL _ _2Et!ff_ Q~--~~ 

ANQ!~ER __ ~~~~OP~lAT£ __ Q!tlilQ~--~~~!l_OF_!~-iTA!f_!~ENCV. 

ANY PRfYAff f~VA!~ fQNSULTANT WHO DESIRES TO SUBMIT BIOS TO 

THA!_AGfNC!_!]LfROyJQ£_£0N~Yh!l~~fRV!fES __ ~~y _ _f~gUESJ __ lN 

WRI!IN~_!tlf_~GE~f!_£h~ff~J~_Q~TH£_~~f~£!~-~Q-LIST~ 
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lfl-~~NEV£!__!I __ !i__REASONA~h!__fO~fSE~~BL~--!tl~!-~ 

~ROPQSEQ CONTRA£! FOR ~~!~~ fRIV~!f CONS~lT~NT __ ifSY!ff~ 

Wlli __ f!CEE0 _ _!2LOOO• __ !HE __ ~TA!I__~GENf!__~HAlh_~Q!lf!~LL 

~~~~Aff f~!Y~TE CON~ULT~NTS_WHQ_HAV£ REOUE~!£Q_!Q_B~ _ _fh~CEO 

~-!HE_~~£NCY~i_-~IO __ hl~!~HE __ :~O!JCE_~HAlh_fQ~!~l~-IHE 

fOLiQWI~G: 

~--~-NOTJfi_Qf_!NVITATION_tOR _ _QfFERS _ _Qf __ CONSUhllNG 

~ER~lftSi 

1~l __ !Ht __ ~~ME __ ~~Q--~QQ~ES2__Qf __ !HE_f£R5Q~~l!~l~-Trl£ 

~GE~f!_JQ_~f __ fQ~TAC!EO __ ~!-~ PRf~AfE f~l~ATf £QNSYhTA~! 

niStilNG_!Q_~~KE_~~Qfff~i 

lfl~f ___ ClO~ING _ __Q~TE __ FOR _ _f~ff!PT _ _Qf __ QfE£~2--QE 

CO~~Ul!JNG_}ERV!CESi 

1Ql __ !~E P~QCEQ~~E~~~Q_i~f£lflf~Tl3Ni_~P8~--~tllftl _ _ltlf 

AGf~f!__~!hh_Aw~~Q_!tii_fON!~ACT FOR_£0N2Ul!l~~~ERyJCE~i~NO 

lfl __ AN!_QihER_!~fQ~HAJ!ON _ _!tl~! __ !HE __ ~GE~f!__~fhlfVES 

fi~!!~I~~ 

lJl ___ I~---~DOI!IO~ _ _!Q __ !HE __ ~Q!lflCAI!ON __ REg~l~fQ __ !~ 

i~~~~f!lON_lf!L_THf_~!~!I_~~fNCYL-_l~--!TS __ Ql2£RE!IONL_~AY 

~Oll£l! __ BIDi__fOR __ fQ~~~lT~~!__SERyiCES_§!_~DVf~!lif~£~!_Q~ 

Q!HEE_~fANi~ 

1il--~~-AG£~£!_NEfQ_NO!_fOlLO~-TH£_~~Q~!ilQNS_ OF __ THJ~ 

SEC!!Q~-!~_§~_£!Q£_f~f~GE~CY SITY~!lQ~~ 

Seet+on-ew--Eo"f+~et5---of--+"t~r~~t----An--e+f+eer--or 

e~~oyee-of-o-5tote-eg~"ey-w~o-ho5-o-+~"ene+o+--+nter~~t--+R 
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e--ftrm-or-ecr~era~toft-~~e~-f~e-~r+Ye~e-eoft~~+~oft~-end-~he~ 

~~h~tt~-eft-eff~r--~o--~rev~de--eeft~~+ttng--~erv+ee~--to--t~e 

O?~ney--or--w~--+~--re+eted--w+t~n--the--~eeond--degree-~y 

een~engutn~~y-or-efftflfty-to-a-per~on-hevtftq--the--f+ftdne+e~ 

~ntere~t---~he++---repert--~~e--f~ene~e+--+ntere~t--to--tne 

~•eeut~ve-heed-of-the-~tete-egeney-net-+e~er-then--the--rBth 

dey--efter--the--dey-on-wh+eh-the-pr+vote-eon~+tent-~ubmtt~ 

the-eens~+t+nq-~erv+ee~-offer• 

Section 7. Restriction on former employe< s. A P"r~o,., 

ERl~~lf~~-Q~_QFFl~f~QE_~_~ONSULT!~~l~~~~~~QlYlDUAL 

who offers to perfor~ a consulting serv1ce for a state 

agnncy and who has been employed by the agency or by anoth~r 

state aqency at any time during the 2 years preceding thC> 

maktnq of the offer shall disclose in the offer the nature 

of the previous employment w1th the agency or the other 

16 Stdte dqencyy ~NO the date of term1nat1on of the e.nplo)lment, 

17 on~-the-enn~e~rete-of-eempen~et+en-for--thr--emp+oyment--ot 

18 t~--t~m .. --of--term+net+en.--A-~tet .. -egeftey-thet-eeeept~-the 

19 effer--~he++--?ftefude--ift--the---+nformotton---f+fed---under 

20 f~ub~ret+en-iit-ef-~eet+~-~i-e-~tetement-ebeut-t~e-~r~v+eu~ 

21 e~foy~nt-~ftd-the-netare-ef-the-empfoy~ent. 

22 Section s. Contract in violation votd• (l) If a state 

23 agency contracts to use a prtvete E~~!t consultant Without 

24 complyiny ~ith the requirements of [section~ ~] or if a 

25 person contracts to ~erform a consulting service for a state 
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agency without complying with the requirements of [section 

9 il• the contract is votdo 

(2) If a contract is void under this section, the 

state or state agency may not make any payments under the 

contract from any state or federal funds held in or outside 

the state tre~sury lf_yiDL~!!ON_Qt_L!~l1_AC!JL~~1_CA~~£Q_~1 

THE_fDN~~LTA~!· 

11l __ !f_~-~~~!~~~!-~_YQlQ_UNQ£E_l~l2 __ SEC}~--~I~AU5£ 

~f_-~_YlQhATlON_Qf_L!~12-Af!~~£_2!~TE~~I~~Y,_!~f_2!~TE 

~~~bh_f~I_!~f_fQ~~~b!~!_fQ~~bb~~~~~Q~~[Q _ _y~_!Q_ THE 

DATf __ !~~l--!~f __ fQ~~~b!AN! __ ~ _ _!~~RMfQ__l~~El!IN~_Qf_THf 

yiDhAT!Q~-~1~f_2TA!f_~GEN~!~ 

5eet+o"-11.--Effeet~ve-dete.--fh+~-aet-t~-effee~+ve--en 

pe~~e9e-and-epprove+. 

-End-
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JOINT CONFERENCE COMMITTEE. REPORT NO. 1 

ON HOUSE BILL NO. 26 

\ 
MR. PRESIDENT AND SPEAKER. OF THE HOUSE: 

We, your Joint Conference committee on House Bill 
No. 26, met April 13, 1981, and considered: 

1. Senate Committee on State Administration amendments 
to the third reading copy, dated March 20, 1981, and 

2. Senate committee of the Whole amendments to the 
third reading copy, dated March 23, 1981. 

We recommend that: 

1. the Hous.e accede to the Committee amendment No. 1; 

2. the Senate recede from Committee of the Whole 
amendments nwnber 1 through 18; 

3. the reference (engrossed) copy of House Bill No. 2 6 
read as specified in the CLERICAL INSTRUCTIONS: and 

4. the Conference Committee Report to House Bill No. 26 
be adopted. 

CLERICAL INSTRUCTIONS: 

1. Title, line 6. 
Following: "PR!VAifB" 
Insert: "PRIVATE" 

2. P~ge 1, line 13. 
Following: "private" 
Insert: "private" 

3. Page 1,. line lB. 
Following: ";rivat.e" 
Insert: "private" 

4. Page 1, line 23. 
Following: "pr!i:.vai!e" 
Insert: "private" 

s. Page 2, line 23. 
Following : "eefts't!:i taft t" 
Insert: "private" 

6. ·Pa~e 2, line 25. 
t"ollowing: "BMPB9YE!B" 
Strike; "INCLUDING OTHER STATE 

AGENCIES OR EMPLOYEES" 
Insert; "other than a state 

agency or employee" 

7. Page 3, line 24. 
Following: "!'ri'lfate" 
Insert; "private" 

8. Page 3, line 25. 
Following: "l'rivate" 
Insert: "private 11 

9. Page 4, line 6. 
Following: "l''!."ivate" 
Ins'ert: "private" 

.. ~ ..... ~ ...............•................... ~ ......................................................... . 
Chairman. 
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JOINT CONFERENCE COMMITTEE REPORT NO. 1 (cont.) 
HOUSE BILL NO. 26 
Page 2 APRIL 13, 81 

10. Page 4, line 12. 
Following: ••priYa~e" 
Insert: "private'' 

11. Page s, line 2~ 
Foll.owing: "psrivat:e" 
Insert: "private" 

12. Page· 5 1 . line. a. 
Followin,g: "priYa<te'' 
Insert: "private'' 

13. Page 51 line .19. 
Following: •• pr!:'¥'et•" 
Insert: "private•• 

14. Page 7, line 17. 
Follow:t.ng.: ''Ptt!V.B" 
Insert: "privaten 

15. Page 7 ,. line 20. 
Following: ''P.!VAf·~· 
Insert: "private• 

16. Page 7, line ~·· 
Following.; "PR!VAWB" 
Insert: "private"'· 

17. Pa,ge 7, line 2!$. 
Following: "PQYAJfB" 
Insert: "privatE!" 

18. Page 9, lin• ;1.9. 
Following~ ••pv!i.Y•tt.e•• 
Inse:rt; "private" 

.................................................................... 19 ........... . 

............... , ..................................................... ········Cii~i;~~~:·· ...... . 
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JOINT CONFERENCE COMMITTEE NO. 1 
HOUSE BILL NO. 26 
Page 3 .......... ~.~k! ... ~.~.r .................................. 19..fU-.... .. 

FOR THE HOUSE: FOR THE SENATE: 

~. 

CONRO~· 

......... .,..t .• .: ...... '" •• ··"··· •• ~· .................. •·•·• ••••••••••••••••• p ••••••••••••••••••••••••••••••••• 

Chairman. 



March 20, 1981 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 26 be amended as follows: 

1. Page 3, line 12 
Following: "THE" 
Insert: "STUDY," 
Following: "DESIGN" 
Insret: "," 



March 23, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 26, third reading copy, as 
follows: 

l. Title, line 6. 
Strike: "PRIVATE" 

2. Page l, line 13. 
Strike: "private" 

3. Page 1, line 18. 
Strike: "private" 

4. Page l, line 23. 
Strike: "private" 

5. Page 2, line 23. 
Strike: "Private consultant" 
Insert: "consultant" 

6. Page 2, line 24. 
Following: "services" 
Strike: "OTHER THAN A STATE AGENCY OR EMPLOYEE" 
Insert: "includ1ng other state agenc1.es or employees" 

7. Page 3, line 22. 
Strike: "private" 

8. Page 3, line 23. 
Strike: "private" 

9. Page 4, line 4. 
Strike: "private" 

10. Page 4, line 10. 
Strike: "private" 

11. Page 4, line 25. 
Strike: "private" 

12. Page 5, line 6. 
Strike: "private" 

13. Page 5, line 17. 
Strike: "private" 

14. Page 7, line 15. 
Strike: "PRIVATE" 

15. Page 7, line 18. 
Strike: "PRIVATE" 

16. Page 7, line 22. 
Strike: "PRIVATE" 

17. Page 7, line 23. 
!=>t-rike: "PRIVATE" 

18. Page 9, line 17. 
Strike: "private" 


