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HOUSE __ pIiL no. 25

INTRODUCED BY CONROY

5Y REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS

A BILL FOR AM ACT ENTITLED: ®AN ACT TO AUTHORIZE PUBLIC
AGERCIES TO ENTER INTO COOPERATIVE AGREEMENTS WITH INDIAN
TRIBES LOCATED IN MONTANA; AMENDING SECTIONS S3-30-204 AND

87-1-228y MCA; AND REPEALING SECTION 20-3-233¢ HCA"

WHEREASs it is in the best interest of the state of
%ontuna to establish a tegal framework that will enable this
statzy its political subdivisionsey and Indian <trites to
achievz maxismum harmony and facilitate cooperative efforts
in ths orderly administration of their respective
governmentsi and

AHEREASe it is in the best interest of the state of
Montana to establish 2 legal framework for viable agreements
between itself and tribal governments located in Montana
that are based on mutual consent and mutual benefit.

HHTZREASs it is in the best interest of the state of
kontana to permit public agencies to make the most efficient
use of their powers by enabling them to cooperate with
tribal governments on a basis of mutual benefit and thereby
provide services and facilities in 2 manner and pursuant to

forms of covernmental organization that will accord best
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with geographice econcomicy populations and other factors
influencing the needs and development of public agencies and

local communities.

35 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMAZ

NEM_SECTIONe Section le Short title. [This act] shall
be known and may be cited as the ™State-Tribal <Cooperative
Agreements Act®.

NEW_SECTIQNs Section 2« Definitionse As used in [this
actle unless the context clearly indicates otherwises the
following definitions apply:

(1} "Public agency™ means any political subdivisions
including municipalitiess countiesy school districtss and
any agency or department of the state of Montanas

{2) "Tribal government™ means the officially recognized
government of apy Indian tribes nations or other organized
group ar community Tocated in Montana exercising
sel f-government powers and recognized as eligible for
services provided by the United States to Indians because of
their status as Indianse

NEW _SECTIDMNe Section 3. Authorization to enter
agreement -~ general contentse (1) Any one or more public
agencies may enter into an agreement with any one or wmore
tribal governments to perferm any adiministrative services

activitys or undartaking that any of the public agercies or

-2- INTRODUCED BILL

HERS



~

o v s

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0005701

tribal governments entering into the contract is authcrized
by law to performe Th= agreswment shall be authorized and
approved by the governing body of =each party to the
agreement.

(2) The agreement shall set forth fully the powerss
rightss obligationsy and responsibilities of the parties to
the agreemente

NEM_SECTIIONs Section 4e Detailed contents of
agreements The agreement authorized by [section 2] shall
specify the following:?

{1) its durations;

{2) the precise organizations compositions and nature
of any separate legal entity created thereby;

(3) the purpose of the agreement;

{4) the nanner of financing the agreement and
establishing and maintaining a budget therefor;

{5} the method to be employed in accomplishing the
partial or complete termination of the agreement and for
disposing of property wupon such partial or complete
termination;

(5} provision for administering the agreements which
may include creation of a jJoint board responsible for such
administration;

{7) the manner of acquirings hcldings and disposing of

real and personal property used in the agreement;
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{8) when an agreement involves law enforcement:

{2) the minimum tralning standards and qgualifications
of law enforcement personnel;

{L) the respective liability of each public agency and
tribal government for +the actions of law enforcemant
officers when acting under the provisions of an agreement;

{c) the minimum insurance required of both thte ~ublic
agency and the tribal government; and

{d) the exact chain of command to be followed by law
enforcement officers acting wunder the provisions of an
agreenent; and

(9) any other necessary and proper mattarse

HEk SELTION. Section 5« Suodmission of  agreemsnt to
attorney generale (1} As a3 condition precedent to an
agreement made under [this act] becoming effectivey it must
have the approval of the attorney general of Montanae.

(2) The attorney general shall approve an agreement
submitted to him under [this act] unless he finds it is not
in proper form or does not meet the requirements set forth
in [this act] or ctherwis2 does not conform to the Yaws of
Montanas If he disapproves an agreemente he shall provide &
detailedy written statement to the governing bodies of the
public agency and tribal government concernedy specifying
the reasons for his disapprovale

{2) If the attorney general does not disapprove the

—l'—
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agreement within 30 days after its submission to hime it
shall be considered approved by hime

HEW_SECTIOQNa. Section 6e Agreemants by state agencies
-— requirementse As a condition precedent to an agreement
made under {this act] by a statz agency becoming effective,
it must haves in addition to the approval of the at*ocrney
general under ({section 5]+ the approval of the governore
Tha criteria and time for the governor's apnroval shall be
th2 szme as that for +the attorney general's approval as
provided in [section 5]

dEW_SECTIONe Section Te Filing of agreemente. Within 10
days after approval by the attorney general and prior te
commnencement of its performances an agreement made pursuant
to {this act] must be filed with:

{1} the secretary of the United States department of
the interior;

{2) each county clerk and recorder of each county where
th2 principal office of one of the parties to the agreement
is locateds;

{3) the s=cretary of statej and

{#) the 3ffected tribal governmente.

dE4_SECTION. Section B. Revocation of agreements. An
sgreemant made pursuant to [this act] is subject to
revecation by ony party upon 6 menths® notice to the other

unless a diffarent notice perioad of time is provided for
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within the agreement. No agreement may provide for a notice
period for revocation in excess of 5 yearse

JEd _SECYION. Section 9« Authorization to apprepriate
funds for purpose of agreement; Any public agency entering
into an agreement pursuant to [this act] may appropriate
funds for and may sells leases or otherwise give c«r supply
material te any entity created for thes purpose of
performance of the agreement and may provide such personnel
or services therafor as is within its legal power to
furnish.

MEW.SECTIONs Section 10. Specific limitations on
agreementse Hothing in {[this act] may be construed to
authorize an agreement that:

(1) enlarges or diminishes the jurisdiction over <civil
or criminal matters that may Dbe exercised by either th>
state of Montana or tribal governments Yocatad in  Aontanaj;

{2) authorizes a public asgency or tribal covernments
either separately or pursuant to agreementy to expand or
diminish the jurisdiction presently sxercised bty the
goevernment of the United States to makes criminal laws for or
enforce criminal laws in Indizan countrys;

{3) autherizes a public sgency or tribal government to
enter into an agreement except as authorized by their own
organizational cdocuments or ena%ling laws; or

{4) ¢fprovides for the alienationy financial encumbrances

- HAREZS
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or taxation of any real or personal propertyy Including
water rightses belonging to any Indian or any Indian tribes
bandy or community that is held in trust by the United
States or is subject to a restriction against alienation
imposed by the United Statesa

NEW SECTIONa Section lle. V¥alidity of existing
agreementse (1) Except as provided in subsection (2)»
[sections 1 through 10] do not effect the validity of any
agreement entered into between a tribe and a public agency
prior to July ly 1981.

{2) Howevery any such agreement must satisfy the
reguirements of [sections 1 through 10] no later than July
1y 1983

Section 12, Section 53-30-204s MCAs is amended to read:

r53-30-204. Eonereets (poperative _agrgements for
services wWith governing body of Indian reservation LriDge
11} The department of institutions »ay eontrect gpnter _inig
agreements with the governing body of an Indian reservetion
tribe within the state for residential and educational
services:

+34a) at Mountain View schocls Pine Hills schools
aftercare divisiony or other juvenile facility maintained by
the department for children who have been adjudicated
delinquent by the tribal courts subject to the provisions of

this part and parts 1 and 2 of chapter 1; or
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t2¥{h) 2t the Montana children®s center for children
vho have been found by the tribal court to be dependent and
neglectedys subject to the provisions of [Title 80y chapter
211.

{2).__Any agreempent entered Joio _under subsection (1)
pust also satisfy the requiremepnts of [sections. 1 _through
u-ll-“

Section 13. Section 87-1-2284 MCAy is amended to read:

"g7-1~226« Agreement with Indians concerning hunting
and fishing -- Indian treaty of 1855. {1) Whereasy by treaty
of July 16y 18559 ©between the United States of Americay
represanted by Isaac I. Stephensy governor and
superintendent of Indian affairs for the territory of
Washingtony and the chiefss headmens and delegates «f the
confederated +tribes of the Flatheads Kootenais and Upper
Pend Oreille Indianse the said Indians were given the
aexclusive right to fish and bhunt on the Flathead Indian
reservation and the privilege of hunting in their usual
hunting grounds on large areas of Montana; and whereass
nonmembers of such tribes have the right to hunt and fish on
Indian lands by sufferance of such tribes only; and wheresass
it appears to be to the common advantage of the state and
such Indian tribes that hunting and fishing reguiations and
privileges on other lands of the state and on Indian lands

shall be uniform and that hunting and fishing on such Indian

-3~
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lands shall be in common with the publice nows therefore,
the department may negotiate and conclude am agreement with
the council of the Confederated Salish and Kootenai tribes
of the Flathead Indian reservation for the purpose of:

{a) obtaining and establishing for the <citizens of
Montanae regularly licensed to hunt and fish in the states
the privileges of hunting and fishing on Indian lands on the
Flathead Indian reservation;

{L) the conservation and protection of fish and game
and fur-bearing animals on such Indian lands and on lands
aljacent thereto;

{c} setting dates for the opening and clesing of
seasons for hunting and fishing on such lands for Indians
and non-Indians alikes opening and closing of streams and
1and areas for hunting and fishings

(d} dcing what in its judgment is nec2ssary by way of
grantidﬁ to such tribal Indians state permits to hunt and
fishy to be issusd without charge to such Indiansj

[e) stocking streams and land )areas of such Indian
lands for the comaon benefit;

{f) policing such Indian lands for the protection of
fish and ysme; and

{3} in general «carrying out the purposes of this
s52ctione

{2) 1If any part of such agreement orovides for the

rd

LC 0CO05/01

payment of money to the tribess that part must first have
the approval of the state legislaturce

{3} Any agreedsecnt eotersd. _into  under. subsection (1)
must _also satisfy the requiremenis of {sectians 1 _through

1l3e"™
Section 14« Repealeras Section 20-3-332, MCAy is
repealed.
—-End-
~i10=
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roved Committee
g§PState :ﬁminastration

__HOUSE _ grie No. 23 __

INTRODUCED BY CONROY

BY REQUEST OF THE SELECY COMMITTEE ON INDIAN AFFAIRS

A BILL FOR AN ACY ENTITLED: *AN ACT T@ AUTHORIZIE PUBLIC
AGENCIES TO ENTER INTO COOPERATIVE AGREEMENTS WITH INDIAN
TRIBES LOCATED IN MONTANA; AMENDING SECTIONS 53-30-204 AND

87-1-228y MCA; AND REPEALING SECTION 20-3-333, NCA.™

WHEREASy it is In the best interest of the state of
Montana to establish a legal framework that will enable this
statey its political subdivisionss and Indian tribes to
achieve maximum harmony and facilitate cooperative efforts
in the orderly administration of their respective
governments; and

WHEREASy it is in the best interest of the state of
Montana to establish a legal framework for viable agreements
between itself and tribal governments located im MHontana
that are based on mutual consent and mutual benefite

WHEREASy it is in the best interest of the state of
Montana to permit public agencies to make the most efficient
use of their powers by enabling them to cooperate with
tribal governments on a basis of mutual benefit and thereby
provide services and facilities in a manner and pursuant to

forms of governmental organization that will accord best
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with geographice economics populations and other factors
influencing the needs and development of public agencies and

Jocal communitiese

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIONe Section i. Short titlees [This act] shall
be known and may be cited as the ™State-Tribal Cooparative
Agreements Act®™.

NEM_SECTIONs Section 2. Definitionse As used in [this
act]s unless the context clearly indicates otherwisey the
following definitions apply:

(1) ™Public agency™ wmeans any pollitical subdivisions
including municipalities, countless school districtss and
any agency or department of the state of Montanae.

{2} “Tribal government™ means the officially recognized
government of any Indian tribes nations or other organized
group or community located in Montana exercising
sel f-government povers and recognized as ‘eligible for
services provided by the United States to Indians because of
their status as Indianse

NEM SECTIONs Section 3. Authorization to enter
agreement —-- genperal contents. {1) Any one or wore public
agencies may enter into an agreement with any one or wmore
tribal governments to perform any administrative services

activitys or undertaking that any of the public agencies or

_SECOND READING

76 25
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tribal governments entering Into the contract is authorized
by law to performe The agreement shall be authorized and
approved by the governing body of each party to the
agreemente.

(2} The agreement shall set forth fully the powerss
rightsy obligationses and responsibilities of the parties to
the agreemente

MEM_SECTIION: Section 4 Detailed contents of
agreements The agreement authorized by [section 31 shall
specify the following:

{1) 1ts duration;

{2) the precise organizations compositiony and nature
of any separate tegal entity created thereby;

{3) the purpose of the agreement;

{4) the wmanner of financing the agreement and
establishing and maintaining a budget therefor;

{5) the method to be employed in accomplishing the
partialt or complete termination of the agreement and for
disposing of property upon such partial or complete
termination;

(6} provision for administering the agreements which
may include creation of a joint board responsible for such
administration;

{7) the wmonner of acquirings holdingy and disposing of

real and personal property used in the agreement;
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{8) when an agreement involves law enforcement:

{a) the minimum tralning standards and qualifications
of law enforcement personnel;

(b} the respective 1iability of each public agency and
tribal government for <the actions of law enforcement
officers when acting under the provisions of an agreement;

{c} the minimum insurance required of both the public
agency and the tribal government; and

{d) the exact chain of command to be followed by law
enforcement officers acting under the provisions of an
agreement; and

(9) any other necessary and proper matterse

NEW SECTIONe Section 5. Submission of agreement to
attorney generale (1) As a condition precedent to an
agreement wmade under [this act] becoming effectivey it must
have the approval of the attorney general of Montanae

{2} The attorney general shall approve an agreement
submitted to him under [this act] unless he finds it is not
in proper form or does not meet the requirements set forth
in [this act] or otherwise does not conform to the laws of
Montanaes If he disapproves an agreements he shall provide a
detailedy written statement to the governing bodies of the
public agency and tribal government concerneds specifying
the reasons for his disapprovale

{3) If +the attorney general does not disapprove the

—4.
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agreement within 30 days after its submission to hime it
shall be considered approved by hime

NEM SECTIIONa Section &6« Agreements by state agencles
- requirementse As a condition precedent to an agreempent
made wunder [this act] by 3 state agency becoming effectives
it must havey in addition to the appreoval of the attorney
general wunder [section 5]s the approval of the governore.
The criteria and time for the governor's approval shall be
the same as that for the attorney general's approval as
provided in [section 5]e

NHEW_SECTIDNe Sectlion Te Filing of agreement. Within 10
days after approval by the attorney general and prior to
commencement of its performances an agreement made pursuant
to [this act] must be filed with:

{1) the secretary of the United States department of
the interior;

{2} each county clerk and recorder of each county where
the principal office of one of the parties to the agreement
is located;

(3) the secretary of state; and

(4} the affected tribal government.

NEX _SECTIDN. Section 8. Revocation of agreements An
agreement made pursuant to [this act] is subject +to
revocation by any party upon 6 months® notice to the other

untess a diffarent notice period of time is provided for
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within the agreemente No agreement may provide for a notice
period for revocation In excess of 5§ yearses

NEd SECTION. Section 9« Authorization to appropriate
funds for purpose of agreemente Any public agency entering
into an agreement pursuant to [this act] may appropriate
funds for and may sells leases or otherwise give or supply
material to any entity created for the purpose of
performance of the agreement and may provide such personnel
or services therefor as is within its 7legal power to
furnishe

NEMW. _SECTIONe Section 10. Specific

agreementse Nothing In [this act] =may be construed to

limitations on

authorize an agreement that:

{1} enlarges or diminishes the Jurisdiction over civil
or criminal matters that may be exercised by either the
state of Montana or tribal governments located in Montanaj;

{2) authorizes a public agency or tribal governments
either separately or pursuant to agreementy to expand or
diminish the jurisdiction presently exercised by the
government of the United States to make criminal Yaws for or
enforce criminal laws in Indian country;

{3) authorizes a public =2gency or tribal government to
enter into an agreement except as authorized by their own
organizational documents or enabling laws; or

(4) provides for the alienatione financial encumbrance,

“ Ypas
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or taxation of any real or personal propertys including

water rlightse belonging to any Indian or any Indian tribes

bandy or community that is held in trust by the United
States or is subject to a restriction against alienation
imposed by the United States.

HEM_SECTION. Section lle. Validity of existing
agreementse (1) Except as provided Iin subsection (2}
{sections 1 through 10] do not effect the validity of any
agreement entered into between a tribe and a public agency
prior to July ls 1981.

(2) Howevers any such agreement must satisfy the
requirements of [sections 1 through 10} no Tater than July
1y 1983

Section 12. Section 5$3-30-204y MCAe is amended to read:

#53-30-204. Eontracts L(oogperative agratments for
services with governing body of Indian reservation tribg.
{l) The department of institutions may eontract gnter _into
agresments with the governing body of an Indian reservatien
tribe within the state for residential and educational
servicess:

+331a) at Mountain View schools Pine Hills schoolys
aftercare divisions or other Juvenile facility maintained by
the department ¥for children who have been adjudicated
delinquent by the tribal courts subject to the provisions of

this part and parts 1 and 2 of chapter 1; or
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t2¥{h)l at the Montana children's center for children
who have been found by the tribal court to be dependent and
neglecteds subject to the provisions of [Title 80y chapter
2L}e

2)__Any _agrecmeat entered _into  under subsection {1}
must. atso satisfy the requirepents of {sectiops_ 1 _through
m‘.

Sectian 13. Section 87-1-228y MCAsy is amended to read:

"§7-1—-228. Agreement with Indians concerning hunting
and fishing -~ Indian treaty of 1855« (1} Whereasy by treaty
of July 16 18559 between the United States of Americas
represented by Isaac 1. Stephensy governor and
superintendent of Indian affairs for the territory of
Washingtonsy and the chiefsy headmenes and delegates of the
confederated tribes of +the Flatheady Kootenais and Upper
Pend Oreille Indianse the said Indians were given the
exclusive right to fish and bunt on the Flathead Indian
reservation and the privilege of hunting in their usual
hunting grounds on large areas of Montana;i and whereass
nonmembers of such tribes have the right to hunt and fish on
Indian lands by sufferance of such tribes only; and whereass
it appears to be to the common advantage of the state and
such Indian tribes that hunting and fishing regulations and
privileges on other lands of the state and on Indian lands

shal} be uniform and that hunting and fishing on such Indian
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lands shall be in common with the publicy nows therefores
the department may negotiate and conclude an agreement with
the council of the Confederated Salish and Kootenai tribes
of the Flathead Indian reservation for the purpose of:

{a) obtaining and establishing for the citizens of
¥ontanas regularly licensed to hunt and fish in the states
the privileges of hunting and fishing on Indian lands on the
Flathead Indian reservation;

{b) the conservation and protection of fish and game
and fur—bearing animals on such Indian lands and on lands
adjacent thereto;

(c} setting dates for the opening and closing of
seasons for hunting and fishing on such lands for Indians
and non—-Indians alikes opening and closing of streams and
tand areas for hunting and fishing;

{d} deing what in its judgment is necassary by way of
granting to such tribal Indians state permits to bunt and
fishe to be issued without charge to such Indians;

{e) stocking streams and land areas of such Indian
lands for the common benefit;

(f) policing such Indian lands for the protection of
fish and gyame; and

{9} in general carrying out the purposes of this
sectione

{z) 1If amy part of such agreement provides for the

-G
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payment of money +to the tribess that part must first have
the approval of the state legislature.

{3} _Any agreement entered.  iato  under  subsectiocn (1)
sust_ also satisfy ihe requiremesis of [sections 1 through
111"

Section l4e Repealeres Section 20-3-333, MCAy is
repealed.

—End-
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Approved by Committee
ogpState AdminAstration

__HOUSE _ pgrep Now _23

INTRODUCED BY __ CONROY

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS

A BILL FOR AN ACT ENTITLED: ®AN ACT T@ AUTHORIZE PUBLIC
AGENCIES TO ENTER INTO COOPERATIVE AGREEMENTS WITH INODIAN
TRIBES LOCATED IN MONTANA; AMENDING SECTIONS S53-30-204 AND

87-1-2284 MCA; AND REPEALING SECTION 20-3-333, MCA."

WHEREASy 1§t 1Jis In the best interest of the state of
Montana to establish a lega?! framework that will enable this
statey its political subdivisionsy and Indian <tribes to
achieve maximum harmony and facllitate cooperative efforts
in the orderly administration of their respective
governments; and

WHEREASs it is in the best interest of the state of
Montana to establish a legal framework for viable agreements
between jtself and tribal governments Tocated iIn Montana
that are based on mutual consent and mutual benefite

WHEREASy it is in the best interest of the state of
kontana to permit public agencies to make the most efficient
use of their powers by enabling them to cooperate with
tribal governments on a basis of mutual benefit and thereby
provide services and facilities in a manner and pursuant to

forms of governmental organization that will accord best
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with geographice economics populations and other Ffactors
influencing the needs and development of public agencies and

Jocal communities.

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTIONe Section le Short titles [This act] shall
be known and may be cited as the ™State-Tribal Cooperative
Agreements Act™.

NEMW _SECTIONs Section 2. Definitionse As used in [this
act]y unless the context clearly indicates otherwises the
following definitions apply:

{1} “Public agency™ means any pollitical subdivisions
including municipalities, countiess school districtss and
any agency or department of the state of Montanae

{2} *=Tribal government™ means the officially recognized
government of any Indian tribes nations or other organized
group or community located in Montana exercising
sel f-government powers and recognized as eligible for
services provided by the United States to Indians because of
their status as Indianse.

NES _SECTIONa Section 3. Authorization to enter
agreement -~ general contentse (1) Any one or more public
agencies may enter into an agreement with 3any one or wmore
tribal governments to perforsm any administrative services

activitys or undertaking that any of the public agencies or

_SECOND READING

78 25
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tribal governments entering into the contract is authorlized
by law to performe The agreement shall be authorized and
approved by the governing body of each party to the
agreemente.

(2) The agreement shall set forth fully the powerss
rightss obligationsy and responsibilities of the parties to
the agreemente.

NEH _SELYIDNe Section 4 Detailed contents of
agreemente The agreement authorized by [section 33 shall
specify the following:

{1) its durations

{2) the precise organizationy compositions and nature
of any separate legal entity created therebyi

{3) the purpose of the agreement}

{4} the manner of financing the agreement and
establishing and maintaining a budget therefor;

{5) the method to be employed in accompiishing the
partial or complete termination of the agreement and for
disposing of property upon such partial or complete
termination;

{6} provision for administering the agreemente which
may include creation of a joint board responsible for such
administration;

{7) the manner of acquirings holdingy and disposing of

real and personal property used in the agreement;
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(8) when an agreement involves law enforcement:

(a} the minimum training standards and qualifications
of law enforcement personnel;

(b} the respective li#ability of each public agency and
tribal government for the actions of law enforcement
officers when acting under the provisions of an agreement;

(c}) the minimum insurance required of both the public
agency and the tribal government; and

{d} the exact chain of command to be foliowed by law
enforcement officers acting under the provisions of an
agreement; and

(9) any other necessary and proper matterse

MNEH _SECYIIONe Section 5. Submission of agreement to
attorney generale (1) As a condition precedant to an
agreement wade under [this act] becoming effectives it must
have the approval of the attorney general of Montanae.

{2} The attorney general shall approve an agreement
submitted to him under {this act] unless he finds it is not
in proper form or does not meet the requirements set Fforth
in [this act] or otherwise does not conform to the laws of
Montanae If he disapproves an agreemente he shall provide a
detailedy written statement to the governing bodies of the
public agency and tribal government concernede specifying
the reasons for his disappreovale

{3) If the attorney general does not disapprove the

4y
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agreement within 30 days after its submission to himse it
shall be considered approved by hime

NEW _SECTIONa Section 6« Agreements by state agencles
— requirementse As a condition precedent to an agreement
made under [this act] by a state agency becoming effectivey
it must havesy in addition to the approval of the attorney
general wunder [section 5]y the approval of the governore
The criteria and time for the governor®s approval shall be
the same as that for the attorney general's approval as
provided In [section 5]

NEM_SECTIDN. Section Te Filing of agreement. Within 10
days after approval by the attorney general and prior to
commencement of its performancey an agreement made pursuant
to [this act] sust be filed with:

{1) the secretary of the United States department of
the interior;

(2) each county clerk and recorder of each county where
the principal office of one of the parties to the agreement
is located;

{3) +the secretary of state; and

{#y the affected tribal gowernment.

MEA _SECTINNa. Section Bs Revocation of agreements An
agreement made pursuant to [this act] is subject to
revocation by any party upon & wonths® notice to the other

unless a diffarent notice period of time is provided for

—5-

W N

LI R - T

i0

12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0005701

within the agreemente No agreement may provide for a notice
period for revocation in excess of 5 yearse.

JEd_SECTION. Section 9. Authorizatien to appropriate
funds for purpese of agreemente Any publlic agency entering
into an agreement pursuant +to [this act] wmay appropriate
funds for and may sells lTeases or otherwise give of supply
material to any entity created for <the purpose of
performance of the agreement and may provide such personnel
or services therefor as is within its Tegal power to
furnishe

NEM_SECTION. Section 10. Specific Timitations on
agreementse Nothing in {this act] may be construed to
authorize an agreement that:

(1) enlarges or diminishes the jurisdiction over civil
or criminal matters that may be exercised by either the
state of Montana or tribal governments located in Montana;

(2} authorizes a public agency or tribal government,
either separately or pursuant to agreements to expand or
diainish the Jjurisdiction presently exercised by the
government of the United States to make criminal Yaws for or
enforce criminal laws in Indian country;

{3) authorizes a public 2gency or tribal government to
enter into an agreement except as authorized by their own
organizational documents or enabling laws; or

{4) provides for the alienationy financial encumbrances

< YBas
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or taxation of any real or personal propertys including

water rightss belonging to any Indian or apy Indian tribes

bande or comsunity that is held in trust by the United
States or is subject to a restriction against alienation
imposed by the United Statese.

NEM _SECTIONs Section lle. Validity of existing
agreementse (1) Except as provided in subsection (2)»
[sections 1 through 10] do not effect the validity of any
agreement entered into between a tribe and a pub1icragency
prior to July 1s 1981.

{2) Howevery any such agreement sust satisfy the
requirements of (sections 1 through 10] no later than July
le 1983,

Section 12« Section 53-30-204¢+ MCAe is amended to read:

"53-30~204s €Eontreets [oaperative agregesents for
services with governing body of Indian reservetion tribae
{1) The department of institutions may eontrect gnter _jioteQ
agreemegts with the governing body of an Indian reserveatieon
tribe within the state for residential and educational
services:?

t++31a) a2t Mountain View schoole Pine Hills schooly
aftercare divisiony or other juvenile facility maintained by
the department ¥for children who have been adjudicated
delinquent by the tribal courts subject to the provisions of

this part and parts 1 and 2 of chapter 1; or
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t2¥{h) at the Montana children®s center for children
who have been found by the tribal court to be dependent and
neglectaedys subject to the provisions of [Title BOy chapter
2L }e

12) Aoy agrecment entered inko _under subsection (1}
pust _alse satisfy the requirepents of (sections 1 _through
nJ‘I

Sectian 13. Section 8T7-1-228y MCAy is amended to read:

»87~1-228« Agreement with Indians concerning hunting
and fishing -— Indian treaty of 1855 (1) Whereass by treaty
of July 1l6e 18559 between the United States of Americay
represented by Isaac Ie Stephensy governor and
superintendent of Indlan affairs for the territory of
Washingtons and the chiefsy headmeny and delegates of the
confederated +tribes of the Flatheady Kootenaiy and Upper
Pend Oreille Indianss the said Indians were given the
exclusive right te fish and bhunt on the Flathead Indian
reservation and the privilege of hunting in their usual
hunting grounds on large areas of Montana; and whereass
nonmembers of such tribes have the right to hunt and fish on
Indian lands by sufferance of such tribes only; and wherease
it appears to be to the common advantage of the state and
such Indian tribes that hunting and fishing regulations and
privileges on other lands of the state and on Indian lands

shall be uniform and that hunting and fishing on such Indian

~-8-
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tands shall be in commen with the publice nows therefores
the department may Regotiate and conclude an agreement with
the c¢ouncil of the Confederated Salish and Kootenai tribes
of the Flathead Indian reservation for the purpese of:

{a) obtaining and establishing for the citizens of
Montanss regularly licensed to hunt and fish in the states
the privileges of hunting and fishing on Indian lands on the
Flathead Indian reservation;

{b) the conservation and protection of fish and game
and fur—-bearing animals on such Indian lands and on Tands
adjacent thereto;

{c} setting dates fer the opening and closing of
seasons for hunting and fishing on such lands for Indians
and non-Indians alikes opening and closing of streams and
land areas for hunting and fishing;

{d) doing what in its judgment is necessary by way of
granting to such tribal Indians state permits to bunt and
fishe to be issued without charge to such Indianss

{e) stocking streams and Yand areas of such Indian
iands for the common benefiti

{f)} policing such Indian lands for the protection of
fish and game; and

(g) in general «carrying out the purposes of this
sectiona

(2) 1If any part of such agreement provides for the

-G
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payment of money +to the tribesy that part must first have
the approval of the state legislature.

£3). Any agreement entered_ . into  under. subsection (1)
must__also satisfy the requirements of (sections 1 through

1l]e"
Section l4e. Repealeres Section 20-3-333, MCAy is
repeateds
~End-
x o -
4
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HOUSE _ pILL Noe 23 ___

INTRODUCED BY CONROY

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AUTHORIZE PUBLIC
AGENCIES TO ENTER INTO COOPERATIVE AGREEMENTS WITH INDIAN
TRIBES LOCATED IN MONTANA; AMENDING SECTIONS 53-30-204 AND

87-1-2284 MCA; AND REPEALING SECTION 20-3-3334 MCA.™

WHEREASys It is in the best interest of the state of
Montana to establish a lega?! framework that will enable this
statey its political subdivisionss and Indian +tribes to
achieve maximum harmony and facilitate cooperative efforts
in the orderly administration of their respective
governments; and

WHEREASe it is in the best interest of the state of
Montana to establish a legal framework for viable agreements
between itself and tribal governments located in Montana
that are based on mutual consent and mutual benefite

WHEREASy it is in the best interest of the state of
Wontana to permit public agencies to make the most efficient
use of their powers by enabling them to cocperate with
tribal governments on a basis of mutual benefit and thereby
provide services and facilities in a manner and pursuant to

forms of governmental organization that will accord best
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with geographices economicy populations and other factors
influencing the needs and development of public agencies and

Jocal communitieses

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEHM_SECTION. Section le Short titlee [This act] shall
be known and may be cited as the "State-Tribal <Cooperative
Agreements Act®™.

NEE_SECTIONa Section 2. pPefinitions. As used in [this
act]s unless the context clearly indicates otherwises the
following definitions apply:

{1} ™Public agency™ means any political subdivisions
including municipalitiesy countless school districtsy and
any agency or department of the state of Montanae

{2} *"Tribal government™ means the officially recognized
government of any Indian tribes nations or other organized
group or community located in Montana exerclising
sel f-government powers and recognized as eligible for
services provided by the United States to Indians because of
their status as Indianse

NEW SECTIDNe Section 3« Authorization to enter
agreement -- general contentse (1) Any one or more public
agencies may enter into an agreement with any one or wmore
tribal governments to perform any adeinistrative services

activitys or undertaking that any of the public agencies or

~2-= THIRD READING
HE 25
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tribal governments entering into the contract is authorized
by 1aw to performs The agreement shall be authorized and
approved by the governing body of each party to the
agreemente.

{2) The agreement shall set forth fully the powerse
rightss obligationsy and responsibilities of the parties to
the agreemente

NEM_SECTIONs Section 4« Detailed conteats of
agreements The agreement authbrized by {section 3] shall
specify the fellowing:

{1}y 1Its duration;

{2) the precise organizations compositions and nature
of any separate legal entity created thereby;

{3) the purpose of the agreement;

{4) the manner of financing the agreement and
establishing and maintaining a budget therefor;

{5) the method to be employed in accomplishing the
partial or complete termination of the agreement and for
disposing of property upoa such partial or complete
termination;

{6) provision for adsinistering the agreements which
may include creation of a joint board responsible for such
administration;

{7) the manner of acquirings holdingy and disposing of

real and personal property used in the agreement;
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{8) when an agreement involves law enforcement:

{2) the minimum tralning standards and qualifications
of law enforcement personnel;

{b) the respective lilability of each public agency and
tribal government for +the actions of law enforcement
officers when acting under the provisions of an agreement;

(c} the minimum insurance réquited of both the rpublic
agency and the tribal government; and

(d} the exact chain of command to be followed by law
enforcement officers acting under the provisions of an
agreement; and

{9} any other necessary and proper matterse

MEW_SECTION. Section 5« Submission of agreement to
attorney generale {1} As a condition precedent to an
agreement made under [this act] becoming effectivee it must
have the approval of the attorney general of Montanae

(2) The attorney general shall approve an agreement
submitted to him under [this act) unless he finds it is not
in proper form or does not meet the requirements set forth
in [this act] or otherwise does not conform to the laws of
Montanae If he disapproves an agreements he shall provide a
detailedy written statement to the governing bodies of the
public agency and tribal government concerneds specifying
the reasons for his disapprovale

{3) If the attorney general does not disapprove the

—m
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agreement within 30 days after its submission to hime it
shall be considered approved by hime

HEW_SECJIIONe Section 6« Agreewents by state agencies
-~ requirementse As a condition precedent to an agreement
made wunder [this act] by a state agency becoming effectives
it must havey in addition to the approval of the attorney
general wunder [section 5]+ the approval of the governors
The criteria and time for the governor's approval shall be
the same as that for the attorney general®s approval as
provided Iin [section 5]

NEW _SELCTIION. Sectlon T« Filing of agreement. Within 10
days after approval by the atterney general and prior to
commencement of its performances an agreement made pursuant
to [this act] must be filed with:

(1) the secretary of the United 5tates department of
the interior;

t2) each county clerk and recorder of each county where
the principal office of one of the parties to the agreement
is located;

{3) the sacretary of state; and

{#) the affected tribal government.

NEd SECTIONs Section Be Revocation of agreement. An
agreement made pursuant to [this act] is subject +to
revocation by any party upon 6 months® notice to the other

unless a diffarent notice period of time is provided for

B ool
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within the agreemente No agreement may provide for a notice
period for revocation in excess of 5 yearss

NAEd SECTIONS Section %« Authorization to appropriate
funds for purpose of agreemente Any public agency entering
into an agreement pursuant to [this act] may approprlate
funds for and may sells leases or otherwise give or supply
material to any entity created for the purpose of
performance of the agreement and may provide such personnel
or services therefor as is within its Jegal power to
furnisha.

NEM. SECTIONs Section 10. Specific Timitations on
agreementse Nothing in [this act] may be construed to
authorize an agreement that:

{1} enlarges or diminishes the jurisdiction over civil
orf criminal matters that may be exercised by either ths
state of Montana or tribal governments located in Montana;

{2) authorizes a public agency or tribal governments
either separately or pursuant to agreementy to expand or
diminish the Jurisdiction presently exercised by the
government of the United States to make criminal laws for or
enforce criminal laws in Indian country;

{3) autheorizes a public agency or tribal government to
enter into an agreement except as authorized by their own
organizational documents or enabling laws; or

{4) ¢frovides for the alienations financial encumbranceay

T HE 25
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or taxation of any real or personal propertyy including
water rightss belonging to any Indian or any Indian tribes
bands or community that is held in trust by the United
States or is subject to a restriction against aliemation
imposed by the United S5tatess

BEM SECTION. Section Lle Validity of existing
agreementse (1) Except as provided in subsection ({2)s
{sections 1 through 10] do not effect the validity of any
agreement entered into between a tribe and a public agency
prior to July ly 1981.

{2) Howevere any such agreement must satisfy the
requirements of [sections 1 through 10] no later than July
1y 1983,

Section 12. Section 53-30-204s MCAy is amended to read:

®53+-30-20%. Eontracts Cogperative _agrgements for
services with governing body of Indian reservation tribee
11} The department of institutions may contrect enter _into
agreements with the geverning body of an Indian reservation
tribe within the state for residential and educational
services:

$1343) at Mountain View schocly Pine Hills schools
aftercare divisiony or other juvenile facility maintained by
the department for children who have been adjudicated
delinquent by the tribal courte subject to the provisions of

this part and parts 1 and 2 of chapter 1; or
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t2¥4b} at the Montana children®s center for children
who have been found by the tribal court to be dependent and
neglectedy subject to the provisions of {Title 80y chapter
21]«

12)__Any agreemept eptered into under subsection (1)
must also satisfy the requiremeots of _{sections 1 through
ul‘l‘

Section 13. Section B87-1-228y MCAy is amended to read:

"g87-1~228. Agreement with Indians concerning hunting
and Fishing -- Indian treaty of 1855« (1} Whereass by treaty
of July 16¢ 1855y between the United States of Americay
represented by Isaac Ia Stephensy governor and
superintendent of Indian affairs for the territory of
Washingtons and the chiefss headmens and delegates of the
confederated tribes of the Flatheady Kootenais and Upper
Pend Oreille Indianss the said Indians were given the
exclusive right to fish and hunt on the Flathead Indian
reservation and the privilege of hunting in their wusual
hunting grounds on large areas of Montana; and whereass
nonmembers of such tribes have the right to hunt and fish on
Indian lands by sufferance of such tribes only; and whereasy
it appears to be to the common advantage of the state and
such Indian tribes that hunting and fishing regulations and
privileges on other lands of the state and on Indian lands

sha¥l be uniform and that hunting and fishing on such Indian

-0
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lands shall be in common with the publice nows thereforey
the department may negotiate and conclude an agreement with
the council of the Confederated Salish and Kootenai tribes
of the Flathead Indian reservation for the purpose of:

(@) obtaining and establishing for the citizens of
Montanae reqularly licensed to hunt and fish in the state,
tha privileges of hunting and fishing on Indian lands on the
Flathead Indian reservation;

(b) the conservation and protection of fish and game
and fur-bearing animals on such Indian lands and on lands
adjacent thereto;

{c) setting dates for the opening and clesing of
seasons for hunting and fishing on such lands for Indians
and non-Indians alikes opening and closing of streams and
land areas for hunting and fishings

{d) dcing what in its judgment is necassary by way of
granting to such tribal Indians state permits to hunt and
fishs to be issued without charge to such Indians;

{e) stocking streams and land areas of such Indian
lands for the common benefit;

{f) policing such Indian Yands for the protection of
fish and yame; and

{3) in general <carrying out the purposes of this
sectiona

(2) If any part of such agreement provides for the

-9
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payment of money %to the tribess that part must first have
the approval of the state legislaturae

{2)__Apy agreement eptered _into under. subsecticn. (1)
must__also satisfy _the requireseots _of [sectlons 1 through
11]a"™

Section 14« Repealere Section 20-3-331, MCAy is
repealede.

—End—
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HOUSE BItL NO. 25
INTRODUCED BY CONROY

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS

A BILL FOR AN ACT ENTITLED: *"AN ACT TO AUTHORIZE PuUBLIC
AGENCIES TO €ENTER INTO COOPERATIVE AGREEMENTS WITH INDIAN
TRIBES LOCATED IN MONTANA; AMENDING SECTIONS 53-30-204 AND

AT-1-228+ MCAZ AND REPEALING SECTION 20-3-333y MLAL"™

WHEREASs it is in the best interest of the state of
Montana to establish a lTegal framework that will enable this
states its political subdivisionss and Indian tribes to
achieve maximum harmony and facilitate cooperative efforts
in the orderly administration of their respective
governments; and

WHEREASs it is in the best interest of the state of
Montana to establish a legal framework for viable agreements
between itself and tribal governments Jocated in Montana
that are based on mutual consent and mutual benefit; and

KWHEREASs 1t is in the best interest of the state of
Montana to permit public agencies to make the most efficient
use of their powers by enabling them to cooperate with
tribal governments on a basis of mutual benefit and thereby
provide services and facilities in a manner and pursuant to

forms of governmental organization that will accord best
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with geographics economics populations and other factors
influencing the needs and development of public agencies and

local communities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECYION. Section l. Short title. [This act] shall
be known and may be cited as the "State-Tribal Cooperative
Agreements Act®.

NEW_SECTION. Section 2. Definitionse. As used in [this
act}le untess the context clearly indicates otherwiser the
following definitioﬁs apply:

(1) “Public agency"™ means any political subdivisions
inctuding sunicipalitiess countiess school districtss and
any agency or department of the state of Montana.

{(2) “Tribal government™ means the officially
recognized government of any Indian tribes nationy or other
organized group orf community located in Montana exercising
sel f-~government powers and recognized as eligible for

services provided by the United States to Indians because of

their status 3s Indianse

NEY_SECTIONe. Section 3. Authorization 10 enter
agreement -- general contentse (1) Any one or wmore public
agencies may enter into an agreement with any one or more

tribal qovernments to perform any administrative services

activitys or undertaking that any of the public agencies or
-2- HB 25
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tribal governments entering into the contract is authorized
by law to performe. The agreement shall be authorized and
approved by the governing body of each party to the
agreemente

{2) The agreement shall set forth fully the powerss
rightss obligationss and responsibilities of the parties to
the agreement.

NEY_SECTION. Section 4« Detailed contents of
agreement. The agreement authorized by [section 3] shall
specify the following:

(1) its duration;

{2) the precise organizaticons compositions and nature
of any separate legal entity created therebyi

{3) the purpose of the agreement;

{%#) the manmner of Ffinancing the agreement andg
establishing and maintaining a budget therefor;

{5) the method to be employed in accomplishing the
partial or complete termination of the agreement and for
disposing of property upon such partial or complete
termination;

{6) provision for administering the agreements which
may include creation of a joint board responsible for such
adainistration;

{7} the manner of acquirings holdings and disposing of

real and personal property used in the agreement;
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{8) when an agreement involves law enforcement:

{2a) the minimum training standards and qualificetions
of Taw enforcement personnel;

{b) the respective Yiability of each public agency and
tribal government for the actions of law enforcement
off icers when acting under the provisions of an agreement;

{c) the wminimum insurance required of buth the public
agency and the tribal government; and

{d} the exact chain 0f command to be followed by Taw
enforcement officers acting wunder the provisions of an
agreement; and

{9} any other necessary and proper mattersSe

NEW_SECTION. Section 5. Submission of agreement to
attorney generals (1} As a condition precedent to an
agreement made under [this act] becoming effectivey it must
have the approval of the attorney general of Montanae.

{2) The attorney general shall approve an agreement
submitted to him under [this act] umless he finds it is not
in proper form or does not meet the requirements set forth
in [this act] or otherwise does not conform to the laws of
Montana. If he disapproves an agreements he shall provide a
detaileds written statement to the governing bodies of the
public agency and tribal government concerneds specifying
the reasons for his disapprovale

{3) [If the attorney general does not disapprove the

-G HB 25
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agreement within 30 days after its submission to hims it
shall be considered approved by hime

NEW _SECTIONe. Section 6« Agreements by state agencies
-= requirements. As 3 condition precedent to an agreement
made under [this act} by a state agency becoming effectives
it must haves in addition to the approval of the attorney
general under [section S5}s the approval of the governore
The criteria and time for the governor's approval shall ve
the same as that for the attorney general's approval as
provided in [section 5}.

NEW _SECTIOMe. Section Te Filing of agreemente. Within
10 days after approval by the attorney general and prior +to
commencement of its performances an agreement made pursuant
to {this act] must be filed with:

(1) the secretary of the United States department of
the interior;

{2) each county clerk and Eecorder of.each caunty
where the principal) office of one of the parties to the
agreement is located;

(3} the secretary of state; and

{4) the affected tribal government.

NEn_SECTIONs. Section B. Revocation of agreements An
agreement made pursuant to ([this act] is subject to
revocation by any party upon & months® notice to the other

unless a different notice period of time is provided for
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within the agreement. NG agreement may provide for a notice
period for revocation in excess of 5 yearse.

NEW_SECTION. Section 9. Authorization to appropriate

funds Ffor purpose of agreement. Any public agency entering
into an agreement pursuant to [this act] wmay appropriate
funds for and may sellys Yeases or otherwise give or supply
material ta any entity created for the purpose of
performance of the agreement and may provide such personnel
or services therefor as is within its legalt power to
furnishe

NEW_SECYION. Section 0. Specific

limitations on
agreements. Nothing in fthis act] way be construed to
authorize an agreement that:

(1} enlarges or diminishes the jurisdiction over civil
or criminal matters that may be exercised by either the
state of Montana or tribal governments located in Montana;

{2) authorizes a public agency or tribal governments
either separately or pursuant to agreements to expand or
diminish the jurisdiction presently exercised by the
government of the United States to make criminal laws for or
enforce criminal laws in Indian country;

{3) authorizes a public agency or tribal government to
enter into an agreement except as authorized by their own
organizational documents or enabling laws; or
financial

{4) provides for the alienations

—6- HB 25
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encumbrances or taxation of any real or personal propertys
including water rightss belonging to any Indian or any
Indian tribes bands or community that is held in trust by
the United States or is subject to & restriction against
alienation imposed by the United Statese

NEW_SECLTIONe Section 1l. validity of existing
agreements. (1} Except as provided in subsection (2}
[sections | through 10] do not effect the validity of any
agreement entered into between a tribe and a public agency
prior to July le 981«

{2} Howevers any such agreement must satisfy the
requirements of [sections 1 through 10} no later than July
1e 1983.

Saction 12. Section 53~30-204¢ MEAs is amended to

read:

"53-30-204. EContraces Cooperative agreements for

services with governing body of Indian reservation tribes
{1} The department of jinstitutions may centract enter into
agreements with the governing body of an Indian reservation
tribe within the state for residential and educational
servicess »

t$¥{a) at Mountain View schools Pine Hills schoolys
aftercare divisions or other juvenite facility maintained by
the department for children who have been adjudicated

delinquent by the tribal courts subject to the provisions of
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this part and parts 1 and 2 of chapter 1; or

£2¥({b} at the Montana children®s center for children
who have been found by the tribal court to be dependent and
neglecteds subject to the provisions of {Title 80s chapter
Z17.

{2} Any agreement entered_into__under__subsection__{1})

must also satisfy the requirements of fsections_1 through

ilj."

Section I3. Section 87-1-228y MCA. is amended to read:

*87-1-2728. Agreement with Indians concerning hunting
and fishing -- Indian treaty of 1855. (1)} Wherecass by treaty
of July 16+ 1855+ between the United States of Americas
represented by Isaac | Stephensy governor and
superintendent of Indian affairs for the territory of
Washingtons and the chiefses headmens and delegates of the
confederated tribes of the Flatheads Kootenais and Upper
Pend Oreille Indianss the said Indians were given the
exclusive right to fish and hunt on the Flathead Indian
reservation and the privilege of hunting in their wusual
hunting grounds on large areas of Montana; and whereass
nonmembers of such tribes have the right to hunt and fish on
Indian lands by sufferance of such tribes only; and whereass
it appears to be to the common advantage of the state and
such Indian tribes that hunting and fishing regulations and

priviteges on cther Tands of the state and on Indian lands
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shall be uniform and that hunating and fishing on such Indian
lands shall be in common with the publics nowe therefores
the department may negotiate and conclude an agreement with
the counci? of the Confederated Salish and Kootenai tribes
of the Ftathead Indian reservation for the purpose of:

(a} obtaining and establishing for the <citizens of
Montanas regularly licensed to hunt and fish in the state,
the privileges of hunting and fishing on Indian lands on the
Flathead Indian reservation;

{p) the conservation and protection of fish and game
and fur-bearing animals on such Indian lands and on lands
adjacent thereto;

{c} setting dates for the opening and closing of
seasons for hunting and fishing on such lands for Indians
and non-Indians alikes opening and closing of streams and
1and areas for hunting and fishing;

(d) doing wiat in its judgment is necessary by way of
granting to such tribal Ingdians state permits to hunt and
fFishs to be issued without charge to such Indigns;:

te) stocking streams and land areas of such Indian
lands for the common benefit;

tf)y policing such Indian lands for the protection of
fish and game; and

{9} 1n general carrying out the purposes of this

S@CtiONe
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{2} 1If any part of such agreement provides for the
payment of money to the tribess that part must first have
the approval of the state legis!aturea

{3) Any agreement entered_into__under _subsection_ {1}

must__also satisfy _the requirements of {sections 1 through

1il."

Section l4. Repealer. Section 20-3-333, MC Ay is

repealed.

-End—
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