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HOUSE BILL I'.:Oo 25 

INTRODUCFD BY CONROY 

c,y REQUEST OF THE SELECT COI'IMITTEF. ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE PUBLIC 

AGENCIES TO ENTER INTO COOPERATIVE AGREE~ENTS WITH INDIAN 

T~IB~S LOCATED IN MONTANA; AMENDING SECTIONS 53-3o-Z04 AND 

87-1-22S, MCA; AND REPEALING SECTION 2D-3-333, ~CA.• 

NHEREAS, it is In the best interest of the stdte of 

~ontdna to establish a legal framework that will enable this 

state, its political subdivisions, and Indian tri~es to 

achieve maxiffium harmony and facilitate cooperative efforts 

in th<?. orderly aC:ministration of their respective 

governments; and 

wHEREAS, it is in the best interest of the state of 

~ontana to establish a legal framework for viable agreements 

between itself and tribal governments located in Montana 

that are based on mutual consent and mutual benefit. 

~H~REAS, it is in the best interest of the state of 

~ontana to permit public agencies to make the most efficient 

use of their powers by enabling them to cooperate with 

tribal oovernments on a basis of mutual benefit and thereby 

provide services and facilities in a manner and pursuant to 

form5 of governmental organization that will accord best 
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with geographic, economic, population, and other f'actors 

influencing the needs and development of public agencies and 

local communities. 

5[ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~SECTION. Section 1. Short title. [This act] shall 

be known and may be cited as the "State-Tribal Cooperative 

Agreements Act•. 

~-SfkilOH& Section 2. Definitions. As used in [this 

act]• unless the context clearly indicates otherwise, the 

fol1owinq definitions apply: 

(1) •Public agency• means any political subdivision, 

including municipalities, counties, school districts, and 

any agency or department of the state of Montana. 

(21 "Tribal government" me3ns the officially recognized 

government of any Indian tribe, nation, or other organized 

group or community located in Montana exercising 

sal f-government powers and recognized as eligible for 

services provided by the United States to Indians because of 

their status as Indians. 

NEW SECillltl. Section 3. Authorization to enter 

agreement general contents. (1) Any one or more public 

agencies may enter into an agree~ent with any one or more 

tribal governments to perform any administrative service, 

activity, or und~rtaking that any of the public agencies or 
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tribal governments entering into the contract is authorized 

by law to perform. Tha agreement shall b~ authorized and 

approved by the governing body of each party to the 

agrePment. 

(2) The agreement shall set forth fully the powers, 

rights, obligations, and responsibilities of the p~rtles to 

the agreement. 

NEW SECTION• Section 4• Detailed 

agreement. The agree~ent authorized 

specify the following: 

(1) its duration; 

contents of 

by (section 3J shzll 

(2) the precise organization, composition, and nature 

of any separate legal entity created thereby; 

(3) the purpose of the agreement> 

(4) the manner of financing the agreement and 

establishing and maintaining a budget therefor; 

(5} the method to be employed in 3ccomplishing the 

partial or complete termination of the agreement and for 

disposing of property upon such partial 

termination; 

or complete 

(6) provision for administering the agreement, which 

may include creation of a joint board responsible for such 

administration; 

(7) the manner of acquiring, holding, and disposing of 

real and personal property used in the agreement; 
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(8) when an agree•ent Involves law enforcement: 

(a) the minimum training standards and qualifications 

of law enforcement personnel; 

(b) the respective liability of each public a?ency and 

tribal government for the actions of law enforce~2nt 

officers when acting under th~ provisions of an agree~~nt; 

(c) the minimum Insurance require•j of both tl"'e ":ubl ic 

agency and the tribal government; and 

(d) the exact chain of command to be followed by law 

enforcement officers acting under the provisions vf an 

agreeoment ~ and 

(9) any other necessary and proper matters. 

~EW SECTION. Section 5. Su0rnlssion of agreern.,nt to 

attorney general. (l~ As a condition precedent to an 

agreement made under (this act] becoming effective, it must 

have the approval of the attorney general of ~ontana. 

(2~ The attorney general shall approve an agr2ement 

submitted to him under [this act] unless he finds it is not 

in proper form or does not meet the requirements set forth 

in [this act) or otherwise does not conform to the l~ws of 

Montana. If he disapproves an agreement• he shall provide ~ 

detailed 9 written statement to the governing bodies of th~ 

public agency and tribal government concerned, specifyinq 

the reasons for his disapproval. 

(3) If the attorney general does not disapprove the 
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agreement within 30 days after its submission to him• it 

s~all ~e considered approved by him. 

Ufli-SECIION. Section 6. Agree~ants by state agencies 

requirements. As a condition precedent to an agreement 

made under [this act] by a stat~ agency becoming effective, 

it must have, in addition to the approval of the at~orney 

general under [section 5], the approval of the governor. 

Th~ crit~ria and time for the governor's ap?roval shall be 

the s~me as that for the attorney general•s approval as 

provided in [section 5]. 

~E~~ Section 7. Filing of agreement. Within 10 

days after approval by the attorney general and prior to 

commencement of its performance. an agreement made pursuant 

to [this act] must be filed with: 

{1} the secretary of the United States department of 

the interior; 

(21 each county clerk and recorder of each county wher~ 

the principal office of one of the parties to the agreemant 

is located; 

{3) the secretary of state; and 

(4) the affected tribal government. 

JfA-i~~ Section 8. Revocation of agreement. An 

e;qreement made pursuant to [this act] is subject to 

r~voc~tion by dny party upon 6 months' notice to the other 

unless a different notice peri?d of time is provided for 
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within the agreement. No agreement may provide for a notice 

period for revocation in excess of 5 years. 

Section 9. Authorization to appropriate 

funds for purpose of agreement. Any public aqency entering 

into an agreement pursuant to [this act] may appropriate 

funds for and may sello leaseo or otherwise give cr supply 

material to any entity created for th~ purpose of 

performance of thcl agreement and may provide such personnel 

or services therefor as is within its legal power to 

furnish. 

~-SECIIO~. Section 10. Specific 

agreements. Nothing in {this act] may 

authorize an agreement that: 

limitations on 

be construed to 

{1) enlarges or diminishes the jurisdiction over civil 

or criminal matters that may be exercised by either the 

stdte of Montana or tribal governments locJted in rlontana; 

{2) authorizes a public agency 0r tribal government, 

eith~r separately or pursuant to agreement. to expand or 

di~inish the jurisdiction presently exercised ty the 

government of the United States to ~nke criminal laws for or 

enforce criminal la~s in Indian coun~ry; 

(3) authorizes a public agency or tribal government to 

enter into an agreement except as authorized by their own 

organizational documents or ena~lins laws; or 

(4) ~rovides for the aliendtion, financial encum~rance, 

-6- £d2.f 
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or taxation of any real or personal property. Including 

water rights. belonging to any Indian or any Indian tribe, 

band, or community that is held in trust by the United 

States or Is subject to a restriction against alienation 

iaposed by the United States. 

~EY SECTION. Section 11. Validity 

a~reements. (1} Except as provided In 

[sections 1 through 10] do not effect the 

of existing 

subsection (2)t 

validity of any 

agreement entered into between a tribe and a public ~gency 

prior to July 1o 1981• 

(2) HoNever, ~ny such agree~ent must satisfy the 

requirements of [sections 1 through 10] no later than July 

lt 1983. 

Section 12. Section 53-30-204, MCA, is amended to read: 

"53-30-204. &en~reets ~~erative ~lllallU. for 

services with governing body of Indian reserwet+on tL~· 

ill The department of institutions mdy eentreet ~_iotR 

aureemaots with the governing body of an Indian reserwet+en 

tLihe within the state for residential and educational 

services: 

tit~ at Mountain View school, Pine Hills school, 

afte~care divlsion 9 or other juvenile facility maintained by 

the department for children who have been adjudicated 

delinquent by the tribal court, subject to the provisions of 

this part and parts 1 and 2 of chapter 1i ~r 

-7-

f ( 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC OOO";fOl 

trtihl at the Montana children's center for children 

who have been found by the tribal court to be dependent and 

neglected, subject to the provisions of 

21J. 

[Title so, chapter 

!Zl Anv agreement entered loto~L~U~~gn-Lll 

~~ satisfv the requjrem~ots of (sectjous__l__th~ 

llJ.&" 

Section 13. Section 87-1-226, HCAt is amended to r~~d: 

"67-1-226. Agreement with Indians concerning huntinq 

and fishing -- Indian treaty of 1655. (1) Whereas, by treaty 

of July 16 9 1855, between the United States of A~~rica, 

represanted by Isaac I. Stephens, -;over-nor and 

superintendent of Indian affairs for the territory of 

Washington, and the chiefs, headmen, and delegates <>f the 

confederated tribes of the Flathead, Kootenai, and Upper 

Pend Oreille Indians, the said Indians were given the 

exclusive right to fish and hunt on the Flathead Indi~n 

reservation and the privile~e of hunting in their usual 

hunting grounds on large areas of Montana; and ~hereas, 

nonmembers of such tribes have the right t~ hunt and fish on 

Indian lands by sufferance of such tribes only; and whereas, 

it appears to be to the common advantage of the state and 

such Indian tribes that hunting and fishing regulations and 

privileges on other lands of the state and on Indian lands 

shall be uniform and that hunting and fishing on such Indian 
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ldnds shall be in co•mon with the public, now, therefore, 

the department may negotiate an1 conclude an agreement with 

the council of the Confederated Salish and Kootenai ~ribes 

of the Flathead Indian reservation for the purpose of: 

(a) obtaining and establishing for the citizens of 

Montan~, regularly licensed to hunt and fish in the state, 

the privileges of hunting and fishing on Indian lands on the 

Fl,thead Indian reservation; 

9 (t) the conservation and protection of fish and game 

10 and fur-bP.ori~; animals on such Indian lands and on lands 

11 ajjacent thereto; 

12 (c) setting dates for the opening and closin~ of 

13 seasons for hunting and flshinq on such lands for Indians 

14 an::! no•o-I nd ian s al ike, opening and cl os i ny of stre20ms and 

1~ l~nd areas for hunting and fishing; 

16 (d} doing ~hat in its judgment is nec~ssary uy way of 

17 granti~q to such tribal Indians state permits to hunt and 

lo fish, to be issued without charge to such Indians; 

19 (e) stocking streams and land areas of such Indian 

2U l antis for thtJ com:o1on benefit; 

21 (f) pol icin~ such Indian lands for the prot~ction of 

2L fish and yame; a~d 

23 {J) in general carrying out thu purposes of this 

2--1-- s~ction. 

25 (2) If any part of such a~reement provides for the 
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payment of money to the tribes, that part must first have 

the approval of the state lesisl~ture. 

.u.l.-..AD )' a~;~ r eem~a±.ilL~.IL...i.ll.tJl._ uo de r suh~tl.i111L-Lll 

muil__al so sa:U.U.X the reqy i r~nu_g_f~l.an~-l.-1;bulugb 

llJs" 

Section 14. Repealer. 

repealed. 

Section 

-End-
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HOUSE 

INTRODUCED BY CONROY 

BILL NO. 

Approved by Committee 
on State Administration 

25 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE PUBLIC 

AGENCIES TO ENTER INTO COOPERATIVE AGREEMENTS WITH INDIAN 

TRIBES LOCATED IN MONTANA; AMENDING SECTIONS 53-3Q-ZO't AND 

87-1-228, MCA; AND REPEALING SECTION 20-3-333, HtA.• 

WHEREAS, It Is In the best interest o~ the state o~ 

Montana to establish a legal ~ra11ework that will enable this 

state, its political subdivisions, and Indian tribes to 

achieve maximum haraony and ~acllitate cooperative e~~orts 

in the orderly adml nl strati on 0~ their respective 

governments; and 

WHEREAS, it is in the best Interest of the state of 

~ontana to establish a legal ~ramework for viable agreements 

between Itself and tribal govern•ents located in Montana 

that are based on mutual consent and mutual benefit. 

WHEREAS, it Is in the best interest of the state of 

Montana to permit public agencies to make the most efficient 

use of their powers by enabling them to cooperate with 

tribal governments on a basis of mutual benefit and thereby 

provide services and facilities in a manner and pursuant to 

for•s of governmental organization that will accord best 
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with geographic, econo•ic, population, and other factors 

influencing the needs and development of public agencies and 

local communities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECIIDN. Section 1. Short title. [This act] shall 

be known and aay be cited as the •state-Tribal Cooperative 

Agreements Act•. 

NEW SECTIQN. Section 2. De~fnftions. As used In [this 

act]• unless the context clearly Indicates otherwise, the 

following de~lnitions apply: 

(1) •Public agency• means any political subdivision, 

Including nunlcipalfties, counties, school districts, and 

any agency or department of the state of Montana. 

(2) •Tribal govern•ent• aeans the officially recognized 

government of any Indian tribe, nation, or other organized 

group or co.-unity located in Montana exercising 

self-government powers and recognized as eligible for 

services provided by the United States to Indians because o~ 

their status as Indians. 

NEW SECTION. Section 3. Authorization to enter 

agree111ent general contents. (11 Any one or nore public 

agencies may enter Into an agreement with any one or nore 

tribal governments to perform any administrative service, 

activity, or undertaking that any of the public agencies or 

-2-
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tribal governments entering Into the contract is authorized 

by law to perform. The agreement shall be authorized and 

approved by the governing body of each party to the 

agreement. 

(2} The agreement shall set forth fully the powers. 

rights, obligations, and responsibilities of the parties to 

the agreement. 

NEW SECJIQN. Section ~. Oetailed 

agree•ent. The agree•ent authorized 

specify the following: 

(1) Its duration; 

contents of 

by (section 3] shall 

(2) the precise organization, co•posftion9 and nature 

of any separate legal entity created thereby; 

(3) the purpose of the agree.ent; 

(~) the ••nner of financing the agreement and 

establishing and •aintaining a budget therefor; 

(5) the method to be employed in accomplishing the 

partial or complete termination of the agreement and for 

disposing of property upon such partial 

termination; 

or COIIplete 

(6) provision for administering the agreement, which 

•ay include creation of a joint board responsible for such 

administration; 

(7) the manner of acquiring, holding, and disposing of 

real and personal property used in the agreement; 
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(8) when an agree•ent involves law enforce•ent: 

(a) the mlni•um training standards and qualifications 

of law enforcement personnel; 

(b) the respective liability of each public agency and 

tribal 

officers 

(ct 

government for the actions of law enforcement 

when acting under the provisions of an agreem9nt; 

the mini•um Insurance required of both the public 

agency and the tribal government; and 

(d) the exact chain of com.and to be followed by law 

enforcement officers acting under the provisions of an 

agreement; and 

{9J any other necessary and proper matters. 

NEW SECIIQN 8 Section 5. Submission of agreement to 

attorney general. (1) As a condition precedent to an 

agreement made under [this act] becoming effective, It must 

have the approval of the attorney general of Montana. 

{2) The attorney general shall approve an agreement 

submitted to hi• under [this act] unless he finds it is not 

In proper form or does not •eet the requlre•ents set forth 

in [this act] or otherwise does not conform to the laws of 

Montana. If he disapproves an agreeMent9 he shall provide a 

detailed, written statement to the governing bodies of the 

public agency and tribal government concerned, specifying 

the reasons for his disapproval. 

{3) If the attorney general does not disapprove the 

~-
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agrea.ent within 30 days after Its su~lsslon to hi•• it 

shall be considered approved by hi~· 

MEW SECTION. Section &. Agree5ents by state agencies 

requireaents. As a condition precedent to an agreement 

made under [this act] by a state agency beco•lng effectfve9 

it must have, In addition to the approval of the attorney 

general under [section 5], the approval of the governor. 

The criteria and ti•e for the governor's approval shall be 

the same as that for the attorney general's approval as 

provided In [section 5]• 

NEW SECIIQN. Section 7. Filing of agreeaente Within 10 

days after approval by the attorney general and prior to 

co .. enc~ent of its perfor•ance, an agreement •ade pursuant 

to [this act] must be filed with: 

(1) the secretary of the United States departaent of 

the inter lor; 

(2) each county clerk and recorder of each county where 

the principal office of one of the parties to the agreeaent 

Is located; 

(3) the secretary of state; and 

(4) the affected tribal government. 

~ SECIIQN. Section a. Revocation of agreement. An 

agreement made pursuant to [this act] is subject to 

revocation by any party upon 6 months• notice to the other 

unless a different notice period of ti•e Is provided for 

-5-
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within the agreeaente No agree.ent may provide for a notice 

period for revocation In excess of 5 years. 

NEW SECIIQN. Section 9. Authorization to appropriate 

funds for purpose of agreeaent. Any public agency entering 

Into an agreement pursuant to [this act) may appropriate 

funds for and may sell• lease, or otherwise give or supply 

•aterlal to any entity created for the purpose of 

perforaance of the agreement and aay provide such 

or services therefor as is within Its legal 

furnish. 

personnel 

power to 

NEW SECTION. Section 10. Specific 

agreements. Nothing In [this act] •ay 

authorize an agreement that: 

li•ltations on 

be construed to 

(1) enlarges or dl•lnishes the jurisdiction over civil 

or criminal matters that may be exercised by either the 

state of Montana or tribal governments located in Montana; 

(2) authorizes a public agency or tribal government, 

either separately or pursuant to agreement• to expand or 

di•lnish the jurisdiction presently exercised by t:he 

government of the United States to make criminal laws for or 

enforce criminal laws In Indian country; 

(3) authorizes a public agency or tribal government to 

enter into an agreement except as authorized by their own 

organizational documents or enabling laws; or 

(4) provides for the alienation, financial encum~rance, 

-6- II f3 ;2 :;-



1 

2 

3 

<\ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0005/01 

or taxation of any real or persona"l pnapen;y. incllldift9 

Mater rights, belonging to any Indian or~- Indi~ tribe,, 

band, or co.-unity that is held in trust by the United 

States or Is subject to a restriction against alienation 

iaposed by the United States. 

MEW SECTIONe Section 11e Validity of existing 

agreeaents. (1) Except as provided In subsection (2)• 

(sections 1 through 10] do not effect the validity of any 

agreeaent entered Into betMeen a tribe and a public agency 

prior to July 1, 1981• 

(2) Ho~o~ever, any such agreeaent aust satisfy the 

requi rH~ents of [sections 1 through 10] no later than .July 

lt 1983. 

Section 12. Section 53-30-204, MCA, Is aaended to read: 

•53-3o-2a.. ~ee~ Cooperative agra.•eots for 

services IIIith governing body of Indian reserv~ft t£lba• 

ill The departaent of Institutions aay e~Peet epter lpto 

ag reeeen1:.s wIth the govern I ng body of an I nd I an ~-vet+en 

:t£:llut within the state for residential and educational 

services: 

~LAl at Mountain View school, Pine Hills school, 

aftercare divlslon9 or other juvenile facility aalntained by 

the department ~or children who have been adjudicated 

dell nquent by the trIbal court, subject to the provl si·ons of 

this part and parts 1 and 2 of chapter 1; or 

-7-

1 

2 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0005/01 

t~lbl at the Montana children's center for children 

lllho have been found by the tribal court to be dependent and 

neglected, subject to the provisions of [Title eo, chapter 

Zl]-

CZJ Apy MCMeent mt;erpd lnt,g under subsection fll 

must also satisfy the reqUjreagpts gf {sectjgns 1 thrgygb 

llJa• 

Sectian 13. Section 87-1-228, MCA, is a .. nded to read: 

•&7-1-228. Agreeaent with Indians concerning hunting 

and fishing -- Indian treaty of 1855. (1t Whereas, by treaty 

of July ~69 1855, between the United states of AMerica, 

represented by Isaac J. Stephens, governor and 

superintendent of Indian affairs for the territory of 

Washington, and the chiefs, headmen, and delegates of the 

confederated tribes of the Flathead, Kootenai, and Upper 

Pend Oreille Indians, the said Indians were given the 

exclusive right to fish and hunt on the Flathead Indian 

reservation and the privilege of hunting in their usual 

hunting grounds on large areas of Montana; and whereas, 

nonmembers of such tribes have the right to hunt and fish on 

Indian lands by sufferance of such tribes only; and whereas, 

it appears to be to the co.-on advantage of the state and 

such Indian tribes that hunting and fishing regulations and 

privileges on other lands of the state and on Indian lands 

shall be uniform and that hunting and fishing on such Indian 

-8-

> .. " 



1 

2 

3 

4 

5 

6 

1 

8 

9 

lC 0005/01 

lands shall be in com.an with the public, now, therefore, 

the department may negotiate and conclude an agreement with 

the council of the Confederated Salish and Kootenai tribes 

of the Flathead Indian reservation for the purpose of: 

[a) obtaining and establishing for the citizens of 

~ontana, regularly licensed to hunt and fish In the state, 

the privileges of hunting and fishing on Indian lands on the 

Flathead Indian reservation; 

(bl the conservation and protection of fish and game 

10 and fur-bearing animals on such Indian lands and on lands 

11 adjacent thereto; 

12 (c) setting dates for the opening and closing of 

13 seasons for hunting and fishing on such lands for Indians 

14 and non-Indians alike, opening and closing of streams and 

15 land areas for hunting and fishing; 

16 (d) doing what in its judgment is necessary by way of 

17 granting to such tribal Indians state permits to hunt and 

18 fish, to be issued without charge to such Indians; 

19 (e) stocking streams and land areas of such Indian 

20 lands for the common benefit; 

21 (f) policing such Indian lands for the protection of 

22 fish and game; and 

23 

24 

25 

(g) in general carrying out the purposes of this 

section. 

(2) If any part of such agreement provides for the 
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payment of money to the tribes, that part must first have 

the approval of the state legislature. 

ill Any agreem~lli&~ 1 nto under subseu.Lwl--LU 

~ also sgtlsfy the requirements gf [sect!~ 1 through 

ll.J.a• 

Section 14• Repealer. 

repealed. 

Section 20-3-333, MCAt is 

-End-
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HOUSE BILL NO. 

Approved by Committee 
on State AdminAstration 

25 

INTRODUCED BY ___ c~O_N~R~O~Y----------------------·-------------

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE PUBLIC 

AGENCIES TO ENTER INTO COOPERATIVE AGREEMENTS WITH INDIAN 

TRIBES LOCATED IN MONTANA; AMENDING SECTIONS 53-3Q-2D4 AND 

87-1-228, MCA; AND REPEALING SECTION 20-3-333, HCA.• 

WHEREAS, it is in the best interest of the state of 

Montana to establish a legal fra•ework that will enable this 

state, its political subdivisions, and Indian tribes to 

achieve •axisum harmony and facilitate cooperative efforts 

in the orderly administration of theJr respective 

governments; and 

WHEREAS, it is in the best Interest of the state of 

~ontana to establish a legal framework for viable agreements 

between Itself and tribal governments located in Montana 

that are based on mutual consent and mutual benefit• 

WHEREAS, it Is in the best interest of the state of 

~ontana to permit public agencies to make the most efficient 

use of their powers by enabling them to cooperate with 

tribal governments on a basis of mutual benefit and thereby 

provide services and facilities In a .anner and pursuant to 

forms of governmental organization that will accord best 
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with geographic• econo•lc 9 populatIon, and other factors 

influencing the needs and develop11ent of public agencies and 

local communities. 

BE IT ENACTED BY THE LEGISLATURE OF T~E STATE OF MONTANA: 

N~H SECTION. Section 1. Short title. [This act] shall 

be known and •ay be cited as the •state-Tribal Cooperative 

Agre-ents Act•. 

~EW SECIJQN. Section 2. Definitions. As used in [this 

act], unless the context clearly indicates otherwise, the 

following definitions apply: 

(1) •Public agency• means any political subdivision, 

including municipalities, counties, school districts, and 

any agency or department of the state of Montana. 

(2) 8 Tribal govern•ent• aeans the officially recognized 

government of any Indian tribew nation, or other organized 

group or COIIIIIUnity 1 ocat.ed in Montana exercising 

self-governllent powers and recognized as eligible for 

services provided by the United States to Indians because of 

their status as Indians. 

NEW SEtTipN. Section 3. Authorization to enter 

agreement general contents. (1) Any one or more public 

agencies may enter into an agreement with any one or more 

tribal governments to perform any administrative service, 

activity, or undertaking that any of the public agencies or 

-2-
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tribal governments entering Into the contract is authorized 

by law to perform. The agreement shall be authorized and 

approved by the governing body of each party to the 

agreement. 

[2) The agreement shall set forth fully the powers, 

rights, obligations, and responsibilities of the parties to 

the agreement. 

NEW SECTION. Section 4• Detailed contents of 

agree•ent. The agreeaent authorized by [section 3] shall 

specify the following: 

(1) Its duration; 

{2J the precise organization, composition, and nature 

of any separate legal entity created therebyJ 

{3) the purpose of the agreement; 

{4) the ••nner of financing the agreement and 

establishing and •alntainlng a budget therefor; 

(5) the method to be employed in accomplishing the 

partial or complete termination 

disposing of property upon such 

termination; 

of the agreement and for 

partial or co11plete 

(6) provision for administering the agreeaent, which 

may include creation of a joint board responsible for such 

administration; 

(7) the manner of acquiring, holding, and disposing of 

real and personal property used in the agreement; 
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(8) when an agreement Involves law enforcement: 

(a) the minimum training standards and qualifications 

of law enforcement personnel; 

(b) the respective liability of each public agency and 

tribal government for the actions of law enforcement 

officers when acting under the provisions of an agreement; 

(c) the llinimum Insurance required of both the ~ublic 

agency and the tribal governMent; and 

(d) the exact chain of command to be followed by law 

enforce•ent officers acting under the provisions of an 

agreement; and 

(9J any other necessary and proper matters. 

NEW SECTION. Section 5. Submission of agreement to 

attorney general. (1) As a condition precedent to an 

agreement made under [this act] becoming effective, It must 

have the approval of the attorney general of Montana. 

(2} The attorney general shall approve an agreement 

submitted to him under [this act] unless he finds it is not 

in proper form or does not meet the requirements set forth 

in [this act] or otherwise does not conform to the laws of 

Montana. If he disapproves an agreement, he shalt provide a 

detailed, written statement to the governing bodies of the 

public agency and tribal government concerned, specifying 

the reasons for his disapproval. 

{3) If the attorney general does not disapprove the 
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agree.ent Mltntn 30 days after its sub•lsslon to hi•• It 

shall be considered approved by him• 

N~W SECTION. Section 6• Agreeeents 

requtr~nts. As a condition precedent 

by 

to 

state agencies 

an agreeiiiE!nt 

made under [this act] by a state agency beco•lng effectlve9 

it must have, In addition to the approval of the attorney 

general under [section 5], the approval of the governor. 

The criteria and tiae for the governor's approval shall be 

the saee as that for the attorney general's approval as 

provided In [section 5]. 

NEW S£CTIQN. Section 7. Filing of agree•ent. Within 10 

days after approval by the attorney general and prior to 

commencement of Its perfor•ance, an agree•ent aade pursuant 

to [this act] must be filed with: 

(1) the secretary of the United States department of 

the interior; 

12) each county clerk and recorder of each county where 

the principal office of one of the parties to the agreement 

Is located; 

(3) the secretary of state; and 

('t) the affected tribal governeent. 

NEW SECTION. Section a. Revocation of agreement. An 

agreeeent made pursuant to [this act] Is subject to 

revocation by any party upon 6 eonths• notice to the other 

unless a different notice period of time Is provided for 
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within the agreement. No agree.ent may provide for a notice 

period for revocation in excess of 5 years. 

NEW SECTIQN. Section 9e Authorization 

funds for purpose of agreement• Any public 

to appropriate 

agency entering 

Into an agreement pursuant to [this act] aay appropriate 

funds for and aay sell• lease, or otherwise give or supply 

•aterial to any entity created for the purpose o~ 

perforaance of the agree•ent and may provide such 

or services therefor as is within Its legal 

~urn ish. 

personnel 

power to 

NEW SECTION. Section 10. Specific 

agreements. Nothing In {this act] nay 

liaftations on 

be construed to 

authorize an agreement that: 

(1) enlarges or dialnishes the jurisdiction over cfv11 

or criainal natters that aay be exercised by either the 

state of Montana or tribal governments located in Montana; 

(Z) authorizes a public agency or tribal government, 

either separately or pursuant to agreement• to expand or 

diainish the jurisdiction presently exercised by the 

government of the United States to make crlainal laws ~or or 

enforce criminal laws In Indian country; 

(3) authorizes a public agency or tribal government to 

enter into an agreement except as authorized by their own 

organizational documents or enabling laws; or 

(4) provides for the alienation, financial encumbrance, 

-6- HB ::25 
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or taxation of any real or persona], property, inc-lactittg 

water rights. belonging to any Indian w ...,. Indian tribe.. 

band, or co.-unity that is held in trust by the United 

States or Is subject to a restriction against alienation 

!aposed by the United States. 

NEH SECTIQN• Section 11. Validity of existing 

agreeaents. (1) Except as provided In subsection (2) 1 

[sections 1 through 10) do not effect the validity of any 

agreeaent entered into between a tribe and a public agency 

prior to ~uly 1, 1981• 

(2) However, any such agreeaent aust satisfy the 

require.ants of (sections 1 through 10] no later than July 

h 1983. 

Section 12. Section 53-30-204• KCA 1 is aaended to read: 

•53-3G-204. ~~ Coaperatlye agrBSeents for 

services with governing body of Indian re~~~ tLlba• 

ill The depart.ent of Institutions aay een~re~ enter ipto 

agreeuots with the governing body of an Indian reset"Yei:+en 

Ul.b.e within the state for r.esidential and educational 

services: 

f+iLAl at Mountain View school, Pine Hills school, 

aftercare division• or other juvenile facility •aintained by 

the departaent for children who have been adjudicated 

delinquent by the tribal court. subject to the provisions of 

this part and parts 1 and 2 of chapter 1; or 
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t~Lbl at the Montana children's center for children 

who have been found by the tribal court to be dependent and 

neglected, subject to the provisions of [Title 80, chapter 

21]• 

121 ADI agcn-at mtttred: Iota upder sygsection Ill 

IMI$1: also sat I stv t:be ri!Qil i C!!IIH!.ots of ( 5ec;;ti ons 1 tbrgugh 

llJa• 

Sectiea 13. Section 87-1-228, MCA, Is aaended to read: 

•a7-1-228. Agreeaent with Indians concerning hunting 

and fishtng -- Indian treaty af 1855· (1) Whereas, by treaty 

of ~uly 16• 1855, between the United States of America, 

represented by Isaac r. Stephens, governor and 

superintendent of Indian affairs for the territory of 

Washington• and the chiefs9 headaen, and delegates of the 

confederated tribes of the Flathead, Kootenai, and Upper 

Pend Oreille Indians, 

exclusive right to 

the 

fish 

said 

and 

of 

Indians were given the 

hunt on the Flathead Indian 

hunting in their usual reservation and the privilege 

hunting grounds on large areas of Montana; and whereas, 

nonmembers of such tribes have the right to hunt and fish on 

Indian lands by sufferance of such tribes only; and whereas, 

it appears to be to the co..an advantage of the state and 

such Indian tribes that hunting and fishing regulations and 

privileges on other lands of the state and on Indian lands 

shall be uniform and that hunting and fishing on such Indian 

-8-
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lands shall be in common with the public, now, therefore, 

the department may negotiate and conclude an agreement wtth 

the council of the Confederated Salish and Kootenai tribes 

of the Flathead Indian reservation for the purpose of: 

(a) obtaining and establishing ~or the citizens of 

~ontana, regularly licensed to hunt and fish In the state, 

the privileges of hunting and fishing on Indian lands on the 

Flathead Indian reservation; 

(b) the conservation and protection of fish and game 

10 and fur-bearing animals on such Indian lands and on lands 

11 adjacent thereto; 

12 (c) setting dates for the opening and closing of 

13 seasons for hunting and fishing on such lands for Indians 

14 and non-Indians alike, opening and closing of streams and 

15 land areas for hunting and fishing; 

16 (d) doing what in its judgment is necessary uy way of 

17 granting to such tribal Indians state permits to hunt and 

lB fish, to be issued without charge to such Indians; 

19 (e) stocking streams and land areas of such Indian 

20 lands for the common benefit; 

21 (f) pol icing such Indian lands for the protection of 

22 fish and game; and 

23 

24 

25 

(g) in general carrying out the purposes of this 

section. 

(2) If any part of such agreement provides for the 
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pay•ent of money to the trtbes, that part must first have 

the approval of the state legislature. 

C3) Anv agreem~~ into under sub~~-Lll 

~ also ~sfv the requirements of [sections 1 through 

ll.J.&• 

Section 14• Repealer. 

repealed. 

Section 20-3-333. MCAt is 

-End-
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HOUSE BILL NO. 25 

INTRODUCED BY CONROY 

BY REQUEST OF THE SELECT COHHITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: *AN ACT TO AUTHORIZE PUBLIC 

AGENCIES TO ENTER INTO COOPERATIVE AGREEMENTS WITH INDIAN 

TRIBES LOCATED IN MONTANA; AMENDING SECTIONS 53-3Q-204 AND 

87-l-228, HCA; AND REPEALING SECTION 20-3-333, HCA.• 

WHEREAS, It is In the best interest of the state of 

Montana to establish a legal framework that will enable this 

state, its political subdivisions, and Indian tribes to 

achieve maximum harmony and facilitate cooperative efforts 

in the orderly administration of their respective 

governments; and 

WHEREAS, it is in the best Interest of the state of 

~ontana to establish a legal framework for viable agreements 

between itself and tribal governments located in Montana 

that are based on mutual consent and mutual benefit• 

WHEREAS, it Is in the best interest of the state of 

~ontana to permit public agencies to make the most efficient 

use of their powers by enabling them to cooperate with 

tribal governments on a basis of ~utual benefit and thereby 

provide services and facilities in a •anner and pursuant to 

forms of governmental organization that will accord best 
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with geographic, economic, population, and other factors 

influencing the needs and development of public agencies and 

local communities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [This act] shall 

be known and may be cited as the •state-Tribal Cooperative 

Agreements Act•. 

N~W SECTION. Section 2. Oeflnitions. As used in [this 

act]• unless the context clearly indicates otherwise, the 

following definitions apply: 

(1) •Public agency• means any political subdivision• 

including municipalities. counties. school dlstricts 9 and 

any agency or department of the state of Montana. 

(2} •Tribal government• •eans the officially recognized 

government of any Indian tribe• nation, or other organized 

group or community located in Montana exercising 

self-government powers and recognized as eligible for 

services provided by the United States to Indians because of 

their status as Indians. 

NEW SECTIDN 8 Section 3. Authorization to enter 

agree111ent general contents. (1) Any one or more public 

agencies may enter into an agreement with any one or more 

tribal governments to perform any administrative service. 

activity, or undertaking that any of the public agencies or 
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tribal governments entering Into the contract is authorized 

by lav to perform. The agreement shall be authorized and 

approved by the governing body of each party to the 

agreement. 

(2) The agreement shall set forth fully the povers. 

rights, obligatlons 9 and responsibilities of the parties to 

the agreement. 

NEW SECTION. Section 4• Detailed 

agreement. The agreement authorized 

specify the following: 

(1) Its duration; 

contents of" 

by [section 3] shall 

(2) the precise organization, composition, and nature 

of any separate legal entity created thereby; 

(3) the purpose of the agree.ent; 

(.It) the manner of financing the agreement and 

establishing and maintaining a budget therefor; 

{5) the method to be employed in accomplishing the 

partial or complete termination of the agreement and for 

disposing of property upon such partial or complete 

termination; 

(6) provision for administering the agreement, which 

may include creation of a joint board responsible for such 

administration; 

{TJ the manner of acquiring, holding, and disposing of 

real and personal property used In the agreement; 
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(8) when an agreement Involves law enforcement: 

{a) the minimum training standards and qualifications 

of lav enforcement personnel; 

(b) the respective liability of each public agency and 

tribal government f"or the actions of law enforcement 

officers when acting under the provisions of an agreement; 

(c) the minimum insurance required of both the public 

agency and the tribal government; and 

(d) the exact chain of co.mand to be followed by law 

enforcement officers acting under the provisions of an 

agreement; and 

(9) any other necessary and proper matters. 

NEW SECTION. Section 5. Submission of agreement to 

attorney general• (1) As a condition precedent to· an 

agreement made under [this act] becoming effective, it must 

have the approval of the attorney general of Montana. 

(2) The attorney general shall approve an agreement 

submitted to him under [this act] unless he finds it is not 

in proper form or does not meet the requirements set forth 

in [this act] or otherwise does not conform to the laws of 

Montana. If he disapproves an agreement, he shall provide a 

detailed, written stateaent to the governing bodies of the 

public agency and tribal government concerned, specifying 

the reasons for his disapproval. 

{3) If the attorney general does not disapprove the 
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• • .. 
""-:· 

A. 



1 

2 

3 

4 

5 

6 

1 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

2Z 

23 

24 

25 

LC 0005/01 

agreement within 30 days after its submission to him, it 

shall ~e considered approved by him. 

UEW SECTION. Section 6. Agreements by state agencies 

requirements. As a condition precedent to an agree.ant 

made under [this act] by a state agency becoming effectlve 9 

it must have, in addition to the approval of the attorney 

general under [section 5], the approval of the governor. 

The criteria and time for the governor•s approval shall be 

the same as that for the attorney general•s approval as 

provided In [section 5]. 

NEW SECJIQNe Section 1. Filing of agreement. Within 10 

days after approval by the attorney general and prior to 

commencement of its performance, an agreement made pursuant 

to [this act] must be filed with: 

(1) the secretary of the United States department of 

the interiori 

(2) each county clerk and recorder of each county where 

the principal office of one of the parties to the agreement 

is locatedi 

(3) the secretary of statei and 

(4) the affected tribal government. 

~ SECTIONs Section e. Revocation of agreement. An 

agreement made pursuant to [this act] is 

revocation by any party upon 6 months• notice to 

subject to 

the other 

unless a different notice period of time is provided for 
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within the agreement. No agreement may provide for a notice 

period for revocation in excess of 5 years. 

~E« SECTIONs Section 9• Authorization to appropriate 

funds for purpose of agreement. Any public agency entering 

into an agreement pursuant to [this act] may appropriate 

funds for and may sell, lease, or otherwise give or supply 

material to any entity created for the purpose of 

performance of the agreement and may provide such personnel 

or services therefor as is within Its legal power to 

furnish. 

NEW SECTION. Section 10. Specific 

agreements. Nothing in [this act} may 

authorize an agreement that: 

limitations on 

be construed to 

{1) enlarges or diminishes the jurisdiction over civil 

or criminal matters that may be exercised by either the 

state of Montana or tribal governments located in ~ontana; 

(2) authorizes a public agency or tribal government, 

either separately or pursuant to agreement, to expand or 

diminish the jurisdiction presently exercised by the 

government of th~ United States to make criminal laws for or 

enforce criminal laws in Indian country; 

(3) authorizes a public agency or tribal government to 

enter into an agreement except as authorized by their own 

organizational documents or enabling laws; or 

(4) Frovides for the alienation, financial encum~rance, 

-6- tiB :zs 
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or taxation of any real or personal property, Including 

water rights, belonging to any Indian or any Indian tribe, 

band, or community that is held in trust by the United 

States or is subject to a restriction against alienation 

laposed by the United States. 

NEW SfCIIDN. Section 11. Validity of existing 

agreements. (1) Except as provided In subsection (2) 0 

[sections 1 through 10] do not effect the validity of any 

agree•ent entered into between a tribe and a public agency 

prior to July 1, 1981. 

(2) However, any such agreement •ust satisfy the 

requireeents of [sections 1 through 10] no later than July 

1o 1983. 

Section 12. Section 53-30-204, MCAo is a•ended to read: 

•53-3D-204. &ofttree~ Cooperative agcaemepts for 

services with governing body of Indian re~erwe~~ tL!ba• 

Lll The department of institutions may e~ree~ enter into 

agreewents with the governing body of an Indian re~we~en 

tcLbe wlthin the state for residential and educational 

services: 

t~l41 at Mountain View school, Pine Hills school, 

aftercare division, or other juvenile facility •aintained by 

the department for children who have been adjudicated 

delinquent by the tribal courto subject to the provisions of 

this part and parts 1 and 2 of chapter 1; or 
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t~Lbl at the Montana children's center for children 

who have been found by the tribal court to be dependent and 

neglected, subject to the provisions of [Title so, chapter 

21]. 

(2J Any agreement entered Into under subsection CIJ 

must also satisfy the requirements of [sections 1 thrgygh 

ll.la" 

Section 13. Section 87-1-228, KCA, is amended to read: 

"87-1-228. Agree•ent with Indians concernin~ huntln9 

and fishing -- Indian treaty of 1855. (lJ Whereas, by treaty 

of July 169 1855 9 between the United States of America, 

represented by Isaac I. Stephens, governor and 

superintendent of Indian affairs for the territory of 

Washington, and the chiefs, headmen. and delegates of the 

confederated tribes of the Flathead, Kootenai, and Upper 

Pend Oreille Indians, the said Indians were given the 

exclusive ri~ht to fish and hunt on the Flathead Indian 

reservation and the privilege of hunting in their usual 

hunting grounds on large areas of Montana; and whereas, 

nonmembers of such tribes have the right to hunt and fish on 

Indian lands by sufferance of such tribes only; and whereas, 

it appears to be to the coaaon advantage of the state and 

such Indian tribes that hunting and fishing regulations and 

privileges on other lands of the state and on Indian lands 

shall be uniform and that hunting and fishing on such Indian 
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lands shall be in coMmon with the public, now, therefore, 

the department may negotiate and conclude an agreement with 

the council of the Confederated Salish and Kootenai tribes 

of the Flathead Indian reservation for the purpose of: 

(a) obtaining and establishing for the citizens of 

Montana, regularly licensed to hunt and fish In the state, 

the privileges of hunting and fishing on Indian lands on the 

Flathead Indian reservation; 

(b) the conservation and protection of fish and game 

10 and fur-bearing animals on such Indian lands and on lands 

11 adjacent thereto; 

12 {c) setting dates for the opening and closing of 

13 seasons for hunting and fishing on such lands for Indians 

14 and non-Indians aliket opening and closing of streams and 

15 land areas for hunting and fishing; 

16 (d) doing what in its judgment is nec9ssary by way of 

17 granting to such tribal Indians state permits to hunt and 

18 fish, to be issued without charge to such Indians; 

19 (e) stocking streams and land areas of such Indian 

20 lands for the common benefit; 

21 {f) pol icing such Indian lands for the protection of 

22 fish and game; and 

23 (g) in general carrying out the purposes of this 

24 section. 

25 121 If any part of such agreement provides for the 
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payment of money to the tribes, that part must first have 

the approval of the state lesislature. 

(3) An¥" agreement en:t.e~ Into under sub::;eal.wl-~ 

aust aJ::;o ::;atlsfy the reqyireeeot::; of [se~tJgo~ 1 tbtcugb 

llJa• 

Section 14. Repealer. Section 2D-3-333r MCAr is 

repealed. 

-End-
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HOUSE BILL NO. 25 

INTRODUCED BY CONROY 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A Bill FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE PUBLIC 

AGENCIES TO ENTER INTO COOPERATIVE AGREEMENTS WITH INDIAN 

TRIBES LOCATED IN MONTANA; AMENDING SECTIONS 53-30-204 AND 

67-1-ZZB• HCA; ANO REPEALING SECTION 20-3-333, MCA•" 

WHEREAS, it is in the best interest of the state of 

Montana to establish a legal framework that will enable this 

state. its political subdivisions. and Indian tribes to 

achieve ~aximus harmony and facilitate cooperative efforts 

in the orderly administration of their respective 

governments; and 

WHEREAS, it is in the best interest of the state of 

Montana to establish a legal framework for viable agree~ents 

between itself and tribal governMents located in Montana 

that are based on mutual consent and mutual benefit; and 

WHEREAS, at is in the best interest of the state of 

Montana to permit public agencies to make the most efficient 

use of their powers by enabling them to cooperate with 

tribal governments on a basis of mutual benefit and thereby 

provide services and facilities in a .anner and pursuant to 

forms of governmental organization that will accord best 
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with geographic• economic. population• and other factors 

influencing the needs and de~elopment of public agencies and 

local comaunities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ SECTIO~~ Section 1. Short title. [This act) shall 

be known and may be cited as the •state-Tribal Cooperati~e 

Agreements Ac t•. 

NEW SECTION. Section z. Definitions. As used in [this 

act)• unless the context clearly indicates otherwise, the 

following definitions apply: 

(1) MPublic agency" means any political subdivision. 

including aunicipalitieso countieso school districts• and 

any agency or department of the state of ~ontana. 

{2) •Tribal government• means the officially 

recognized govern~nt of any indian tribe. nation, or other 

organized group or community located in Montana exercising 

self-go~ernment powers and recognized as eligible for 

servic~s provided by the United States to Indians because of 

their status as Indians. 

NE.!L.}EC!!Q~ Section 3. Authorization to enter 

agreement-- general contents. tl) Any one or aore public 

agencies may enter Into an agreement with any one or aore 

tribal governments to perform any adMinistrative service, 

activity• or undertaking that any of the public agencies or 
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tribal governments entering into the contract is authorized 

by law to perform. The agree.ent shall be authorized and 

approved by the governing body of each party to the 

agreement. 

(2) The agreement shall set forth fuTTy the powers, 

rights, obligations. and responsibilities of the parties to 

the agreement. 

NEtl_SECflON. Section 4o Detailed contents of 

agreement. The agreement authorized l>y [section 3] shall 

specify the following: 

(1) its duration; 

(2} the precise organization. composition, and nature 

of any separate legal entity created thereby; 

{ 3) the purpose of the agreement; 

(4) the manner of financing the agreement and 

establishing and maintaining a budget therefor; 

(5) the method to be employed in accomplishing the 

partial or complete ter•ination of the 

disposing of propertt upon such 

termination; 

agreement 

partial or 

and for 

c 0111pl ete 

(b) provision for adMinistering the agreeeent, which 

may include creation of a joint board responsible for such 

administration; 

(7} the manner of acquiring, holding• and disposing of 

real and personal property used in the agreement; 
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(Bl when an agree•ent involves law enforceeent: 

(a) the miniMum training standards and qualifications 

of law enforcement personnel; 

lbl the respective liability of each public agency and 

tribal govern~ent for the actions of law enforcement 

officers when acting under the provisions of an agreement; 

(c) the ~inimum insurance required of both the public 

agency and the tribal governDent; and 

1 d) the exact chain of com~and to be followed by I aw 

enforcement officers acting under the provisions of an 

agr eernent: and 

(9) any other necessary and proper matters. 

~_2ECTIO~~ Section 5. Submission of agreement to 

attorney general. (l) As a condition precedent to an 

agreement made under [this act] becoming effective, it must 

have the approval of the attorney general of Montana. 

(2) The attorney general shall approve an agreement 

subo11 i tted to him under [this act] unless he f wds it is not 

in proper form or does not meet the requirements set forth 

in [this act] or otherwise does not conform to the laws of 

Montana. If he disapproves an agreement. he shall provide a 

detailed, written statement to the governing bodies of the 

public agency and tr"ibal governr11ent concerned• specifying 

the reasons for his disapproval. 

(3) If the attorney general does not disapprove the 
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agreement within 30 days after its sub•ission to hi•• it 

shall be considered approved by hi•• 

NEW~!ION~ Section 6• Agreeaents by state agencies 

require•ents. As a condition precedent to an agreement 

~ade under [this act] by a state agency becoaing effective, 

it must have, in addition to the approval of the attorney 

general under [section 5Jo the approval of the governor. 

The criteria and time for the qovernor•s approval shall oe 

the same as that for the attorney general's approval as 

provided in [section 5]• 

NEW SECTIOH. Section 7. Filing of agreement. Within 

10 days after approval by the attorney general and prior to 

commencement of its performance, an agreement made pursuant 

to (this act] must be filed with: 

(11 the secretary of the United States depart•ent of 

the interior; 

(2) each county clerk and recorder of each county 

where the principal office of one of the parties to the 

agreement is located; 

(31 the secretary of state; and 

(41 the affected tribal govern~nt. 

NE~ SECTIO~~ Section 8. Revocation of agreement. An 

agreement made pursuant to (this act} is subject to 

revocation by any party upon 6 ~nths' notice to the other 

unless a different notice period of time is provided for 
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within the agreeMent. No agree•ent may provide for a notice 

period for revocation in excess of 5 years. 

NEW SECTION. Section 9. Authorization to a~opriate 

funds for purpose of agreement. Any public agency entering 

into an agreement pursuant to (this act) may appropriate 

funds for and may sell, lease, or otherwise give or supply 

material to any entity created for the purpose of 

performance of the agreeMent and aay provide such personnel 

or services therefor as is within its legal power to 

furnish. 

NE~ SECTIO~~ Section 10. Specific limitations on 

agreements. Nothing in (this act) may be construed to 

authorize an agreement that: 

(1) enlarges or diminishes the jurisdiction over civil 

or criminal •atters that may be exercised by either the 

state of Montana or tribal governments located in Montana; 

(2) authorizes a public agency or tribal government. 

either separately or pursuant to agree-ant, to expand or 

diminish the jurisdiction presently exercised by the 

government of the United States to make criminal laws for or 

enforce criminal laws in Indian country; 

(3) authorizes a public agency or tribal governMent to 

enter into an agreeaent except as authorized by their own 

organizational documents or enabling laws; or 

(4) provides for the alienation• f inane i al 
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encumbrance, or taxation of any real or 

including water rights, belonging to 

per!;onal property, 

any Indian or any 

Indian tribe, band, or coa.unity that is held in trust by 

the United States or is subject to a restriction against 

alienation imposed by the United States. 

NE~~fTION. Section llo Validity 

agree~ents. (1} Except as provided in 

of existing 

subsection (2), 

[sections 1 through 10) do not effect the validity of any 

agreeMent entered into between a tribe and a public agency 

prior to July 1t 1981. 

(2) However, any such agreement must satisfy the 

requirements of [sections l through 10) no later than July 

It 1983. 

Section 12. Section 53-30-204, MCAo is aMendect to 

read: 

"53-30-204. ton~ree~ Co~rati~~9!~~~ for 

services with governing body of Indian re~~ve~~~ !L~· 

1!1 The department of institutions may e~re~t ~into 

~~eaents with the governing body of an Indian r~e~•e~~Oft 

trib~ within the state for residential and educational 

services: 

t~t!21 at Mountain View school, Pine Hills school, 

aftercare division, or other juvenile facility maintained by 

the depart•ent for children who have been adjudicated 

delinquent by the tribal court. subject to the provisions of 
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thi~ part and parts 1 and 2 of chapter 1; or 

t?t~ at the Montana children's center for children 

who have been found by the tribal court to be dependent and 

neg1ected, subJect to the provisions of [Tttle so, chapter 

21 1· 

1£l~~~greement entered into under_~Y~i~ _ _ill 

·~~_g___i!_!~!L_ sat l~f.L- t h~_r~gu i r ~ lllen_!~L.lgc t i .QIJLL t hr ou qh 

!.!J~" 

Section 13. Section 87-1-228, KCAo is aeended to read: 

•87-1-228. Agree~nt with Indians concerning hunting 

and fish1ng -- Indian treaty of 1855. (1} Whereas. by treaty 

of July 1bt 1855, betwee·n the United States of A"""'r tcao 

represented by Isaac I • Stephenso governor and 

superintendent of Indian affairs for the territory of 

Washington, and the chiefs, headmeno and delegates of the 

confederated tribes of the Flathead, Kootenaio and Upper 

Pend Oreille Indians, the said Indians were given the 

exclusive right to fish and hunt on the Flathead Indian 

reservation and the privilege of hunting in their usual 

hunting grounds on large areas of Montana; and whereaso 

nonmembers of such tribes have the right to hunt and fish on 

Indian lands by sufferance of such tribes only; and whereas, 

it appears to be to the co.-on advantage of the state and 

such Indian tribes that hunting and fishing regulations and 

privileges on other lands of the state and on Indtan lands 
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shall be uniform and that hunting and fishing on such Indian 

lands shall be in comMOn with the public• nowo the~eforeo 

the department may negotiate and conclude an agreement with 

the council of the Confederated Salish and Koote~ai tribes 

of the Flathead Ind1an reservation for the purpose of: 

{a) obtaining and establishing for the citizens of 

Montana, regularly licensed to hunt and fish in the stateo 

the privileges of hunting and fishing on Indian lands on the 

Flathead Indian reservation; 

10 {D) the conservation and protection of fish and game 

ll and fur-bearing animals on such Indian lands and on lands 

12 adjacent thereto; 

13 {c) setting dates for the opening and closing of 

14 seasons for hunting and fishinq on such lands for Indians 

15 and non-Indians alikeo opening and closing of streams and 

lb land areas for hunting and fishing; 

17 {d) doing what in its judgeent is necessary by wdy of 

18 granting to such tribal Indians state permits to hunt and 

19 fish, to be issued without charge to such Indians; 

20 (eJ stocking streams and land areas of such Indian 

21 lands for the com.,on benefit; 

22 {f) policing such Indian lands for the protection of 

23 fish and game; and 

l4 [g) 1n general car~ying out the pu~poses of this 

25 section. 
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(2) If any part of such agreement provides for the 

payment of money to the tribes, that part must first have 

the approval of the state legislature. 

.tll_An~9LE!!t!!!!;l.nt_ent!;l_~into_!:!Q~~.!!section _l!.l 

!!~~!~2__.H!1i.~.! .. L_!!:!!;t_!..!;l.9u ire !!!!ill!S of ~c t i 2!lLL1!!!: ough 

!u~· 

Section 14. Repealer. Section 

repealed. 

-End-
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