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HOUSE _ BILL NO. _22

INTRODUCED BY FABREGA

BY REQUEST IJF THE REVENUE OVERSIGHT COMMITYEE

A 3ILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING
RESPONSIBILETY FOR THE CALCULATION OF THE FOUNDATION
PRUGRAMS®*S ADDITIONAL STATE LEVY FiGR STATE DEFICIENCY AND
STATE PERMISSIVE DEFICIENCY LEVY FRDM THE SUPERINTENDENT OF
PUSLIC INSTRULTION TO THE GOVERNOR'S BUDGET DIRECTOR;

AMENDING SECTIOGNS 23-9-351 AND 20-9-352, MLAWT

3¢ IT ENaACTED BY FHE LEGISLATURE OF THE STATE JF MONTANA:
Section l. Section 20-9-351ls MCAs is amended to read:
*20-9-351le Additional! state levy for state deficiency

--__calculations. (1) If the estimated state equaltization

levz1l made under the provisions of 20-9-348 1i1s less than

L03% of__budgeted raguirementss tt-shati-be-the—-doty-of the

budget _director_appointed_in_accordance with_1l7-7-103 _shall

calculatz_  the _amount required to make up the deficiency_and

shall _notify the director of_ the_department__of revenue__no

later __than_the second Mongay in_August of the amount needed

to fFill the total state regquirements for the elemantary

district foundation__programs__and the high school district

foundation_programss

{2} __The director of the department of revenue ®o shall
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levys separatety for the elementary districts and the high
school districtss additional taxes in such number of mills
on the taxable wvalue of all taxable property within the

state as sheat¥-be is required by _subsection (1) _of _this

saction to complete the financing of the Foundation programs
of all elementary districts or all high school districts of
the statee

+2¥(3} The state +treasurer shall keep a separate
accounting of the proceeds realized from these mill leviese
The superintendent of public instruction shall apportion the
proceeds of the mill levies to the elementary districts of
ths state or th2 high school districts of the states
whichever the case may bes on the following basis:

(3) determine the total amount required Ffrom this
source of revenue ny the several elementary or high school
districts uf the state;

{0} determine the total amount of moneys availabte for
this source of revenue;

{c) catculate the parcentag:2 tha amount determined in
subsection 423{3}(b) is of the amounts determined separately
1a subsection $23(3){a) for all elementary or all high
school districts;

{d) multiply each elementary district or each high
school district reguirement for this source of revesnue Dy

the jercentaje calcultated in subsection t2¥f3)(C)a

-2- INTRODUCED BILL
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+33{4) when the tota) amount of the proceeds realized
from these mill levies is greater than the requirements of
all the elamentary districts or high school districts of the
states whichever the case may bes the excess amount of
moneys shall be retained by the state for reduction of the
ensuyiny year's gdditional state Vavy for slementary schools
or high schools ory if there is no additional state  levy
under this sactione the excess may be transferred to the
state equalization aid account for the reduction of the
legislative appropriatione

t43{2) The oapportionment of state moneys under this
section shall be known as the ™additional state levy for
state deficiency™s and it shall be the last source of
revenue in calculating the fimancing of the elementary
district foundation program and the high school district
Foundation programe

t54-—Fhe-—superintendent-—of-—publte--tnstruction——shetd
compute——the-budgeted-requirement—for-this-souvrce-of-revenus
for--each--district——and--shald-~supply-—the--—total-—-state
requirements—for—the—elementary-distriet—foundation-programs
and-—the-—high--sehost-~district—-foundation-programns—to—the
director-of-the-department-of-revenue-on—the-—second-—Monday
of-Auguste™

Section 2. Section 20-9-352s MLAe is amended to read:

®20-9-352« Permissive amount and permissive Jlewvy —-=

-3-
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deam it necessary to adopt a general fund budget in excess
of the foundation program amount but not in excess of the
maximum ganeral fund budget amount for such district as
estaplisned by the schedules in 20-9-316 through 20-9-321,
th: trustees shall adopt a resolution stating the r=asons
and purposes for exceeding the foundation program amounte
Such excess above the foundatian program amount shall be
known as the “permissive amount®™y and it shall be financed
by a 1levy on the taxable wvalue of all taxable property
within the district as prescribed in 272-9-141ls supplemented
with revenue from a levy on all the taxable property in the
stetes

{2} The district levies to be set for the purpose of
funding the permissive amount are determined as follows:

{(a) For zach 2lementary school districts the county
commissioners shall annually set a lavy not exceeding 9
mills on all th2 taxable property in the district for the
purpose of funding the permissive amount of the districte
Thz parmissive levy in mills shall be obtained by
mueltiplying the ratio of the permissive amount to tha
maximuem permissive amount by 9 or by using the number of
mills which would fund the permissive amounts whichever s
tesss [If the amount of revenue raised by this levy is not

sufficient to fund tne permissive amount in fulls the amount

-t
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of the deficiency shall be paid to the district Ffrom the
earaarked revanue funds permissive levy accounts according
to tne provisions of subsections [3)s {4)s and 44y (5} of
this seactione

{p} For each high schootl districts the county
commnissionars shall annually set 3 levy not exceeding &6
mills on all texable oproperty in the district for the
purpose of funding the permissive amount of the district.
Tha permissive levy in mills shall be obtained by
multiplying the ratioc of the permissive levy to the maximum
permissive amount by 6 or by using the number of mills which
#3uld fund the permissive amounts wnichevar is lesse If the
amount of revenue raised by this lta2wvy is not sufficient to
fund the permissive amount in fully the amount of the
seficiency snall bz paid to the district from the earmasrked
revenue funds permissive levy accounts according to the
provisions of subsactions (3}s {%#)y and <4+ (51 of this
sectione

{3) _The _opudget__director _appointed in_accordance with

17-7-103 shall calculate the amount reguired to_make up the

state permissive _deficiency levy and shall notify tha

[[=%

iractor of the department of revenue no__later _than__the

second _donday _in__August__of the amount needed_to _fiil_the

total state permissive deficiency levy requirementse

+3+{s)} Thz director of the depertment of revenue shall

-5~
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annualtly set 3 levy on all the property of the state which
will produce enough revenus to fund the permissive levy
deficiancy of--the--eiementary—and-high-school-districts—of

the-state ostablished _in_subsection_ {3} of this__sectione.

The proceeds of this levy shall be deposited to the
earmarked revenue fundy permissive levy accounts and shatll
be Jistributed to the elementar} and high school districts
in accordance with their entitlements as determined by the
superitntendent of public instruction according to the
provisions of subsactions (1} and {2} of this sectione
+%4(5} Such distribution shall be made in two paymentss
The First payment shall be made at the same time as the
first distribution of state equalization sid is made after
January 1 of the fiscal yeare The second payment shall pe
made at the same time as the last payment of state
equalization aid is made for the fiscal years If the revenue
collected is not sufficient to finance the deficiencies of
the districts as determined according to subsection (2)»
each district will receive the same perceatage of its
deficiencys Surplus revenue in the permissive levy account
shall be used to reduce the state levy required for the next
succeeding fiscal yeare Interest =2arned on investment of
peraissive levy funds shall be deposited to the earmarked
revenue funde permissive levy accounts for distribution

during tne next succeeding fiscal year."

-Fnd-
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Approved by Committee
on Taxation

HOUSE BILL NOe 22
INTRODUCED BY FABREGA

BY REQUEST OF THE REVENUE OYERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TRANSFERRING
RESPONSIBILITY FOR THE CALCULATION OF THE FOUNDATION
PROGRAMS®*S ADDITIONAL STATE LEVY FOR STATE DEFICIENCY AND
STATE PERMISSIVE DEFICIENCY LEVY FROM THE SUPERINTENDENT OF
PUBLIC INSTRUCTION TO THE GOVERNOR*S BUDGET DIRECTOR;
AMENDING SECTIONS 20-9-351 AND 20-9-3524 MCAZ_AND PROYIDING

AN_IMHERIATE EEFECTINE DATE.®

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:
Section 1. Section 20-9-35le MCA, is amended to read:
"20~9-351« Additional state levy for state deficiency

-=_galc¢uiation. (1) If the estimated state equalization

level made wunder the provisions of 20-9-348 is less than

100% of pudgeted requirementss +t-shati-be-the-duty--of the

budget_ _director appointed ip accerdance With 17-7-103 shall

galculate the amount.required to make up the deficiepncy and
shall. _notify _the _director of the depariment of revepue no
later_thao.the. second Monday in August of the amouai _needed
to _£ill__the _total _siate gsegquirements for the elementary
district foundation pragrams and the _bigh _schoel _district

foundation programwsa
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{2} __The director of the department of revenue +e shall
levys separately for the elementary districts and the high
school districtsy additional taxes in such number of mills
on the taxable walue of all taxable property within the
state as oshal¥-be js required Gy _subsegtion (1) of _this
sectign to complete the financing of the foundation programs
of all elementary districts or all high school districts of
the state.

ft24L3) The state treasurer shall keep a separate
accounting of the proceeds realized from these miil leviess
The superintendent of public instruction shall apportion the
proceeds of the mill! levies to the elementary districts of
the state or the high school districts of the statey
whichever the case may bes on the following basis:

{a} determine the total amount required from this
source of revenue by the several elementary or high school
districts of the state;

(b) determine the total amount of moneys available for
this source of revenue;

(c} calculate the percentage the amount determined in
subsection t2¥{3}(b) is of the amounts determined separately
in subsection +2¥{3)(a) for all elementary or all high
school districts;

(d) multiply each elementary district or each high

school district requirement for this source of revenue by

~2- HB 22
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the percentage calculated in subsection ¢2¥{31(c}.

+3%(4) wWhen the total amount of the proceeds realized
from these mill levies is greater than the requirements of
all the elementary districts or high school districts of the
statey whichever the case may bes the excess amount of
moneys shall be retained by the state for reduction of the
ensuing year's additional state levy for elementary schools
or high schools ory iif there is no additional state levy
under this sections the excess may be transferred to the
state equalization aid account for the reduction of the
legislative appropriations

£+41(5) The apportionment of state moneys under this
section shall be known as the “additional state levy for
state deficiency®y and it shall be the last source of
revenue in calculating the financing of the elementary
district foundation program and the high school district
foundation programs

157--Fhe-—superintendent-~of --pubtic--instruceion-shatd
compute-the—-budgeted-requirement-for-this-souree-of-—-revenue
for---each-—-distriet——-ond-—~shali--suppiy--the--total-—state
requirements—-for-the-etementary-distriet-foundation—progroms
and-the-high-sehoel-—district--foundation--programs-—to-—~the
director-—of--the-deparetment-of-revense-on-the-second-Monday
of-Augusts™

Section 2. Section 2Z0~9-352¢ MCAy is amended to read:

-3- HB 22
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"20-9-352. Permissive amount and permissive levy ==
calcylations (1) Whenever the trustees of any district shall
deem it necessary to adopt a general fund budget in excess
of the foundation program amount but not in excess of the
maximum general fund budget amount for such district as
established by the schedules in 20-9-316 through 20-9-321,
the trustees shall adopt a resolution stating the reasons
and purposes for exceeding the foundation program amounte
Such excess above the foundation program amount shall be
known as the "peraissive amount®s and it shall be financed
by a levy on the taxable wvalue of all taxable property
within the district as prescribed in 20-9-141y supplemented
with revenue from a levy on all the taxable property in thé
statees

{2) The district 1levies toc be set for the purpose of
funding the permissive amount are determined as follows:

{a} For each elementary school districts the county
commissioners shall annually set a levy not exceeding 9
@mills on alil the taxable property in the district for the
purpose of funding the permissive amount of the districte
The permissive Jevy in mills shall be obtained by
multiplying the ratio of the permissive amount to the
maximum permissive amount by 9 or by using the number of
mills which would fund the permissive amounty whichever is

Tesse If the amount of revenue raised by this levy is not

—y— HB 22
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sufficient to fund the permissive amount in fulls the amount
of the deficiency shall be paid to the district from the
earmarked revenue funds permissive Jevy account, according
to the provisions of subsections (3)a_{4)s and €&y (32) of
this sectione

{b} For =ach high schoo? districty the county
commissioners shall annually set a levy not exceeding 6
mills on all taxable property in the district for the
purpose of funding the permissive amount of the district.
The permissive Jlevy in mills shall be obtained by
multiplying the ratio of the permissive levy to the maximum
permissive amount by & or by using the number of mills which
would fund the permissive amount, whichever is lesse If the
amount of revenue raised by this levy is not sufficient to
fund the permissive amount in fully the amount of the
deficiency shall be paid to the district from the earmarked
revenue funds permissive levy accounty according to the
provisions of subsections {3)s__{%)s and £4% [3}) of this
sectione.

£3)__The budget director appointed in._accordance. with
17-7=1Q03__shgll cajculate the_amount required g make up the
state _permissive  deficiency _levy _and _sball__notify _the
director _of _the department  of _reyenue_no_later. than_the
second Monday_in_August of the amount pgeded _to  fill _the

total state permissive deficieocy levy requirementss

~5- HB 22
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$334(4) The director of the department of revenue shall
annually set a levy on all the property of the state which
will produce enough revenue to fund the permissive levy
deficiency eof--the--etementary-and-high—sehoot-districts-of
the-stete gsiablished in subsection (3} _of _this _gseciione
The proceeds of this levy shall be deposited to the
earmarked revenue funds permissive levy accounts and shall
be distributed to the elementary and high school districts
in accordance with their entitlements as determined by the
superintendent of public instruction according to the
provisions of subsections (1} and {2) of this sectione

£4%{5) Such distribution shall be made in twoe
paymentse The first payment shall be made at the same time
as the first distribution of state equalization aid is made
after January 1 of the fiscal year. The second payment shall
be made at the same time as the last payment of state
equalization aid is made for the fiscal year. If the revenue
collected is not sufficient to finance the deficiencies of
the districts as determined according to subsection (2)e
each district will receive the same percentage of its
deficiencye Surplus revenue in the permissive levy account
shall be used to reduce the state levy required for the'next
succeeding fiscal year. Interest earned on investment of
permissive levy funds shall be deposited to the earmarked

revenue funds permissive levy ' accounty for distribution

~6- HB 22
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during the next succeeding fiscal year."

SECTION 3o EFFECTIVE DAYE. _ THIS ALY IS EEEECTIVE ON
BASSAGE AND APPROVALa

-End-

-7 HB 22
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HOUSE BILL NO. 22
INTRODUCED BY FABREGA

8Y REQUEST OF FTHE REVENUE OVERSIGHT COMMITTEE

A BILt FOR AN ACT ENTITLED: AN ACT TRANSFERRING
RESPONSIBILITY FOR THE CALCULATION OF THE FOUNDATION
PPOGRAMS®S ADDITIONAL STATE LEVY FOR STATE DEFICIENCY AND
STATE PERMISSIVE DEFICIENCY LEVY FROM THE SUPERINTENDENT OF
PUBLIC INSTRUCTION TO TH: GOVERNOR'S BUDGET DIRECTOR;
AMENDING SECTIONS 20~9-351 AND 20-9-352, MCAL _ANO_PROVIDING

AN _IMMEDIATE EEEECIIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 20-9-351ly MCAs is amended to read:
"20-9-351. Additional state levy for state deficiency

-=_calgulation. (1) If the estimated state equalization

level made under the provisions of 20-9-348 is less than

100% of budgeted requirementse +t-shati-be~-the-duty--of the

budget _director apaointed ip_accordapce with 17-1-103 shall

calculate the amount required to make up the deficiepcy _and
shall__notify _the _director of the departmeot of revenue no
later _tbao. tbe second Monday in_Augusi of the _amouni _needed
to _fill__:2ae_ total _state reguirepents for the elementary
district foundation programs_and the _bigh. _schopl _district

foundation programss
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(2)__Ihe director of the department of revenue ¢e shall
levys separately for the elementary districts and the high
school districtsy additional taxes in such number of wmills
on the taxable value of all taxable property within the
state as shald-be is required py_ _subsection. _{1)_ _of _this
section to complete the financing of the foundation programs
of all elementary districts or all high school districts of
the state.

t2413) The state treasurer shall keep a separate
accounting of the proceeds realized from these mill levies.
The superintendent of public instruction shall apportion the
proceeds of the mill levies to the etementary districts of
the state or the high school districts of the statey
whichever the case may bey on the following basis:

{a) determine the total amount required from this
source of revenue by the several elementary or high school
districts of the state;

(b} determine the total amount of moneys available for
this source of revenue;

{(c) calculate the percentage the amount determined in
subsection €2¥{3}(b) is of the amounts determined separately
in subsection <2¥{3){a) for all eilementary or all high
schoot districts;

(d) multipiy each elementary district or each high

school district requirement for this source of revenue by

-2- HB 22
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the percentage calculated in subsection +2¥{3)(C)e

£33{4} ¥hen the total amount of the proceeds realijized
from these mill levies is greater than the requirements of
all the elementary districts or high school districts of the
statey whichever the case may bey the excess amount of
moneys shall be retained by the state for reduction of the
ensuing year®s additional state levy for elementary schools
or high schools ore if there is no additional state levy
under this sections the excess may be transferred to the
state equalization aid account for the reduction of the
legislative appropriations

£43151 The apportionment of state monéys under this
section shall be known as the “additional state levy for
state deficiency™s and it shall be the 1last source of
revenue in <calculating the financing of the elementary
district foundation program and the high school district
foundation program.

15— ~¥he——-superintendent--of--pubtic--instroceion—shei}
ecompute—-the-budgeted-requirement-for-this-souree-of--revenne
for-—-each-—-distriet——and-—-shalti--suppiy--the--total--state
requiresents-for-the-etementary-district-foundation—prograns
and-the-high-schoot-~district--foundation-~pregrams-—~to--the
director—-of-—the-department-8f-revente-on—the-second-Monday
of-Augusts™

Section 2. Section 20-9-352y MCAy is amended to read:

-3= HB 22
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"20-9-352, Permissive amount and permissive Tevy ==
calculatigne (1) Whenever the trustees of any district shall
deem it necessary to adopt a general fund budget in excess
of the foundation program amount but not in excess of the
maximum general fund budget amount for such district as
established by the schedules in 20-9-316 through 20-9-321,
the trustees shall adopt a resolution stating the reasons
and purposes for exceeding the foundation program amount.
Such excess above the foundation program amount shall be
known as the "permissive amount®y and it shall be financed
by a Yevy on the taxable value of all taxable property
within the district as prescribed in 20-9-141s supplemented
with revenue from a levy on all the taxable property in the
statee

{2) The  district Tlevies to be set for the purpose of
funding the permissive amount are determined as follows:

(a) For each elementary school districts the county
commissioners shall annually set a levy not exceeding 9
mills on ali the taxable property in the district for the
purpose of funding the permissive amount of the district.
The permissive tevy in mills shall be obtained by
multiplying the ratico of the permissive amount to the
maximum permissive amount by 9 or by wusing the number of
mills which would fund the permissive amountes whichever is

Tesse If the amount of revenue raised by this levy is not

- HB 22
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sufficient to fund the permissive amount in fulls the amount
of the deficiency shall be paid to the district from the
earmarked revenue fundy permissive levy accounte according
to the provisions of subsections (3}a_(%)s and {4} L3} of
this section.

{b} For each high schoot districty the county
commissioners shall annualiy set a levy not exceeding &
mills on all taxable proparty in the district for the
purpose of funding the permissive amount of the districte
The permissive 1levy in mills shall be obtained by
multiplying the ratio of the permissive levy to the maximum
permissive amount by 6 or by using the number of milis which
would fund the permissive amounte whichever is lesss If the
amount of revenue raised by this levy is not sufficient to
fund the permissive amount in fulle the amount of the
deficiency shall be paid to the district from the earmarked
revenue funds permissive levy accounts according to the
provisions of subsections (3):__{%}s and ¢4} (3} of this
secticne.

13) _The budget director appeinted jo _accordance _With
11-7-103__shall_calculate the amount required to make up_the
state _permissive deficiency _leyy _and _shall _notify _ihe
director__of _the department _of _revenue ng.later thap the
second_Mouday_in_August of the amount needed _to fill _the
total state permissive deficiency levy requiremeniss

~5- HB 22
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£33(4) The director of the department of revenue shall
annually set a levy on all the property of the state which
will produce encugh revenue to fund the permissive levy
deficiency of--the--elementary-and-high-sehoot-distriets-of
the-stete gstablished in _subseciion _(2)}__of _this _section.
The proceeds of this levy shall be deposited to the
earmarked revenue funds permissive levy accounts and shall
be distributed to the elementary and high school districts
in accoerdance with their entitlements as determined by the
superintendent of public instruction accerding to the
provisions of subsections (1) and {2) of this sectione

£4¥[5) Such distribution shall be made in two
paymentse. The first payment shall be made at the same time
as the first distribution of state equalization aid is made
after January 1 of the fiscal year. The second payment shall
be made at the same time as the Tast payment of state
equalization aid is made for the fiscal year. 1If the revenue
collected is not sufficient to finance the deficiencies of
the districts as determined according to subsection (2)¢
each district will receive the same percentage of its
deficiency. Surplus revenue in the permissive levy account
shall be used to reduce the state levy required for the next
succeading fiscalt year. Interest earned on investment of
permissive levy funds shall be deposited to the earmarked

revenue funds permissive 1levy accounty for distribution

-6- HB 22
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during the next succeeding fiscal yeare"
SECTION 3. EFFECTIVE DATE. __THIS ACT I3 EFFECIIVE ON

BASSAGE AMD APPROVALa
-End-
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