
January 12, 1981 

J~nuarv 13, 19Rl 

Jnnu~rr 14, 1981 

Janu~ry 15, 1~81 

Tnt.ro,~uc-ed and r~fc~rr~r1 t.o 
Cc'Jmr'"iit.t.'ll$ ()f'l. nnsine~s ~n-:l 
lnr1n$trv. 

Corrs~itt,.;)l!t r.e~C)I'l'IH'Ifl'n~ hill rl'lo 
o.t'l~~. Heport ~~npter:1. 

Bill printe~ an~ placed on 
;nernt~rs' de1!l1<s. 

Th l rt~ t"f;lt~':U n~1, pa 9 s; e r1. 
Tran&mitt~~ ~~ S~n~te. 

January 16, l9ql Intro~ucod and re~arr~~ to 
Cc.nnrrd.tt.r.tf'l on Eua!nt:HS!'!l end 
1nrh.::strv, 

C 01'1!"1 i, t t 14" ~ !"«it C Or:lffiCH\':l b ill tH'?' 

concurred in as nm~ndo~. 
;'~port. ~~,opt.~r~. 

l:'fi'hru;'l.rv 16, 19Pl ?.eturnf~·'* fr.orti ~·en~t"' with 
ft~en1~•nts. Concurre~ in 
.rul ~ !111!:J m~ e .·~ • 



February l~, HHH 

f'ebruar:y 24, 1901 

-?.-

Second readin~, am®~~ments 
corH~urrer.i in. 

'rhi.r~ rc~rHnr~, f.tt1f:,m . .limente 
concurr~~ in. YEHlf.t, 1)47 
Nays, o. Sent to enrolling. 



t t ( 

~7th Legislature LC 0057f0l LC 0057/01 

__ HOU~!L_- Bill Nil. 21 1 ~ftewft-by-~he--mo~t--~eeeft~--e~~+~~--~~ed--£~~~-eeft&~ 

2 INf"if)CJ(f:~) BY _ HARRINQ.'!:Qt.i ______________________ _ 2 ~ho~~~d--by--eeftgre~~Y prescribed in 16-4-502 as follows: 

3 ~y REQUEST JF THE REVENUE OVERSIGHT CJMHlTTEE 3 ( i) in incorporated towns of 500 inhabitants or less 

4 4 and within a distance of 5 miles fro~ the corporate limits 

5 A Bill FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE USE OF 5 of such towns, not more than one retail beer license, which 

6 CftHAIN A~NUAL POPULATION ESTIMATES AS THE BASIS FOR , nay not oe used in conjunction with a retail all-beverages 

7 DETERMINING RETAIL BEER LICENSE AND ALL-BEVERAGES LICENSE 7 license; 

8 :.lUIJTAS; AND TO ELIMINATE SPECIAL CENSUS PR[}VISIDNS; AMENDING 8 (ii} in incorporated cities or incorporated towns of 

9 SECTIONS 16-4-105, lb-4-201• l&-4-204o AND 16-4-502• MCA." 9 .n<.>r:> than 500 inhabitants and not over 2o000 inhabitants and 

lG 10 within a distance of ~miles from the corporate limits of 

ll ~E IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: ll such citi~s o~ towns, one beer license for each 500 

12 Section 1. Section 16-4-105, MCA, is amended to read: 12 1nhabitants• which may not be used in conjunction with 

13 "lb-4-105. Limit on retail beer licenses wine 13 r<>L'Ii 1 all-be~erages licenses; 

14 license aMendments-- off-pre•ises consuaption. ( 1) Except 14 {iii) in incorporated cities of over 2,00J inhabitants 

15 as oth<>noise provid.ed by law, a 1 icense to sell beer at 15 3nd within a distance of 5 miles from the corporate limits 

16 retail or beer and wine at retail, in accordance with th" 16 of such citi"s• two ddditional retail beer licenses for the 

17 provis•ons of this code and the rules of the department, ~ar 17 fi~st 2tOO•J inhabitants or 111ajor fraction thereof and one 

18 be issued to any person. firm, or corporation who is 18 additional retail beer license for each additional 2t000 

19 approved by the LJei)artMent as a fit and proper .person, firm, 19 inhabitants. which may not be used in conjunction with 

20 or corporation to sell beer, except that: 20 retai 1 all-beverages 1 icenses.; 

21 {a) the number of re tai 1 ~eer 1 icenses that the 21 (b) the number of the inhabitants in such cities and 

22 Jepar tm2nt may issue for premises situated within 22 towns, exclusive of the nunber of inhabitants residing 

23 incorporated cities and incorporated towns and within a n Nithin a distance of 5 miles frJm the corporate limits 

l4 distance of 5 miles from the corporate limits of such cities 24 thereof, shall govern the number of ~etail beer licenses 

25 and to~ns shall be dete~mined on the basis af population ~5 25 that may be issued for use within such cities and towns and 
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within a distance of 5 miles from the corporate limits 

thereof. If tMo or more incorporated municipalities are 

situated within a distance of 5 •iles from each otnero the 

t-:ltal number of retail beer l icensi!S that may be issued for 

use in both of such aunicipalities and within a distance of 

5 miles from their respective corporate limits snail be 

deti!rmined on the basis of the combin~d populations of both 

of such aunicipalities and •ay not ~xceed the foregoing 

limitations. The distance of 5 •iles from the corporate 

I imits of any incorporated city or incorporated to .. n shaJl 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

(c) retail beer licenses of issue on Karch 7o 1947• and 

-hich are in excess of the foregoing limitations shall be 

renewableo but no new licenses may be issued in violataon of 

such li~itations: 

(d) such I i•i tati ons do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• organization or a 

loclqe of a recvgniz·ed national fraternal organization if 

such veterans• or fraternal organization has been in 

existence for a peri-od of 5 years or more prior to January 

lo •1949; 

(e) the number of retail beer license~ that the 
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departonent •ay issue for use at premises situated outside of 

any incorp~rdted city or incorporated town and outside of 

th? area within a distance of 5 miles fro~ the corporate 

limits thereof or for use at pre~ises situated within any 

unincorporated town shall be as determined by the departonent 

in the exercise of its sound discretiono except that no 

retail beer license may be issued for any premis~s so 

situated unless the department determine~ that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a license to s~ll beer for 

consumption on the premises at retail may apply to the 

department for an amendment to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment if it findsr on a satisfactory showing by the 

applicant. that the sale of wine for consumption on the 

;>remises would be 

prepared-food business. 

supplementary to a restaurant or 

A person holding a beer-and-~ine 

license may sell wine for consumption on the premises. 

~onretention of the beer licenser for whatever reasono shall 

mean automatic loss of the wine aeendment license. 

(31 A retai I license to sell beer or table wineo or 

botho in the ortqinal pdCkages for off-premises consumption 

only ~ay be issued to any person. firm, or corporation who 

is approved by the department as a fit and proper person. 
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firm, or corporation to sell bee~ or table wineo or botho 

and whose pre~ises proposed fo~ licensing are operated as a 

bnna fide grocery store or a drugstore licensed as a 

i)harmacy. The nu~ber of such licens~s that the de~art.ent 

may issue is not li•ited by the provisions of subsection (1) 

of this section but shall be determined by the depa~tment in 

the exercise of its sound discretion, and the department may 

in the exercise of its sound disc~etion g~ant or deny any 

ap?lication for any such license or suspend or revoke any 

such license for cause." 

Section 2. Section 16-4-201, MCAo is a~ded to read: 

"16-4-2Jlo All-beverages license quota. (11 Except as 

oth~rwise provided by law, a license to sell liquor, beero 

and wine at retail ·(an all-beverages license) in accordance 

~ith the provisions of this code and the rules of the 

r:lepar t~~~ent may be issued to any person who is approved by 

the de~artment as a fit and proper ~erson to sell such 

beverages. except that the number of all-beverages 1 icenses 

that the depart•ent may issue for premises situated within 

incorp~rated cities and incorporated towns and within a 

distance of 5 mlles from the corporate limits of such cities 

and towns shall be determined on the basis of population ~~ 

~~wft--ey--t~~-Me~~--~ee~t--e~~~e~a+--~~~d-5~a~~-eeft~~ 

eM.,.., .. ..-1!~-bT~""~~e~~ ~~f.ribed i!LJ.§~-502 as follows: 

[a) in incorporated towns of '500 inhabitants or tess 
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and within a distance of 5 miles from the corporate li•its 

of such towns, not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3~000 inhabitants and 

~ithin a distance of Smiles from the corporate limits of 

such cities and towns. three retail licenses for the first 

loOOO inhabitants and one retail license for each additional 

loOO~ inhabitants; 

(c) in incorporated cities of over 3oOOO inhabitants 

and within a dist~nce of '5 miles from the corporate limits 

thereof, five retai 1 1 icenses for the first 3oOOO 

inhabitants and one retail license for each additional lo500 

inhabit~nts. 

(Z} The number of the inhabitants in such cities and 

towns. ~xclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail licenses that may 

be issued for use within such citi~s and towns and within a 

distance of '5 miles from the corporate limits thereof. If 

two or mor~ incorporated municipalities are situated within 

a distance of S miles from each othero the total number of 

retail licenses that may be issued for use in both of such 

municipalities and ·~ithin a distance of 5 miles from their 

respective corporate limits shall be determined on the basis 

of the combined ;>opulations of both of such munici:,al ities 
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and 111ay not exceed the foregoinq 1 iWiitation!;. 

~~tw+tn~teftd+~-t~-~~ee~"~-~eft~fteey-the-t~a?-~~u+at+eft 

f~~-dete~"*~-~he-~ue~a-e~-e-e+ty--.ay--+~?ude--w+tn--tfte 

e+ty&~~opu+~on-~~e~~~+oft~~+&fft~-ebt~de-h~-w+~hi" 

5---++e~--~~--the--e+ty-++-t~-+ft-6-ease~e-t~e-nu~e~-~f 

pers~~-res+d+ft~ea~+de-but-w+~h+n--5--~~e~--ef--~--e+~ 

eweee65--t~--ftuMbe~--8f--~~~s--~~~~~h~-~he~e+~ 

s~eh-~-dete~M+fte~+~-.ay-be-lll&de-e~y-upeft-8-~~ee+e+--e~~ 

teften~hy--the-depe~t~~e~-+ts-egeftt-at-tfte-ew~en~-the 

epp++een~&r~-+~en~e-~~-~h~~eet+~· The distdnCe of 

5 miles from the corporate limits of any incorporated city 

or incorporated town shall be measured in a 5traight line 

fr~m the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of the 

town. 

city or 

(3} Re>tail al1-tH!verages 1 icens.es. of is.sue on March 7, 

1947• and which are in excess of the foregoing limitations 

!;hall be renewable, but no new licenses ••ay be i!;sued in 

violation of such limitations. 

(4} Such I i.mitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such veterans• or fraternal 

organization has been in existence for a period of 5 years 
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or more prior to January lo 19~9. 

(5) The number of retail all-beverages licen!;es that 

the departMent may issue for use at pre~ises situated 

outside of any incorporated city or incorporated to~n and 

outside of the area within a distance of 5 miles from the 

corporate liMits thereof ~ay not be more than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

s.uc!"l county.• 

Section 3. Section l6-~-204o HCAo is amended to read: 

•lo-4-20">. Contents of license-- posting-- privilege 

transfer-- expiration. (1) Every license issued under 

this part shall set forth the na.ne of the person te> whom 

issued. the 1 ocation, by street and nu.nber or other 

appropriate specific description of location if no street 

address exists. of the premises where the business is to be 

carried on under said licenseo and such other information as 

the department shall dee• necessary. If the license~ is a 

partnersnip or if more than one p~son has any interest in 

th? business operated under the license, th~ name~ of all 

persons in the partnership or interested in the business 

must appear on the license. Every license must be posted in 

a conspicuous place on the pre•ises wherein the business 

authorized under the license is conducted~ and such license 

shall be exhibited upon request to any authorized 

-a-

f 



2 

3 

4 

5 

!> 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

2l 

22 

23 

24 

25 

t 

LC 0057/01 

representative of the department or to any peace officeT of 

the state of Hontana. 

121 Any license issued under the provis1ons of this 

part shall be considered a privilege personal to the 

licensee na~ed in the license and shall be goad until the 

expiration of the license unless 

s.uspendeG• 

sooner revoked or 

[3) A license may be transferred to the executor or 

adiAi ni strator of the estate of any deceased I icensee when 

such 8State c~nsists in wnole or in part of the business of 

selling liquor under a license, and in ~uch event the 

1 icense may descend or be disposed of ·with the business to 

which it is app 1 i·cab 1 e under appropriate probate 

proceedings. 

[4) In the event of a •ajor loss or da•age to licensed 

~r~mises by unforeseen natural causes or in case of 

expiration of lease of the licensed pre•ises or in the event 

of eviction or increase of rent by the landlord {in case of 

rented licensed pre~ises• or in case of proposed removal of 

license to rremises as substantially suited for the retail 

liquor business as the premises vacated, the licensee May 

apply to the departeent for a transfer of the 1 i·cense to 

different premises. The depart.ent may in its discretion 

~ermit a transfer in such cases if it appears to the 

Je~artment that such a transfer is requiTed to do justice to 
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the lice"see applying fo~ the transfe~. The depar t~~~ent 

shall in no event nor fo~ any cause pe~mit a transfer to 

different premises where the sanitaryo health, and service 

facilities are less satisfactory than such fac.i 1 ities which 

exist or had existed at the premises fro• which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the bu~iness operated 

under any licenseo the license may be transfer~ed to a 

qualifiej ~urchaser. No transfer of any license as to 

person or location shall· be effective unless and until 

approved by the depart.ent, and any licensee or transferee 

or proposed transferee who operates or atteapts to op~rate 

under any supposedly transferred license prior to the 

approval of such transfer by the departaento endorsed upon 

the license in writing. shall be considered as operating 

.,..i thout a 1 i cense 1nd the 1 i cense affected may be revoked or 

suspended by the department. The depart~nt mayo within its 

discretion. permit a qualified purchaser to operate the 

business to be transferred pending final approval, providing 

the application for transfer has oeen filed with the 

:Jep·H totent. 

{6) (a) A license may be transferred to a new ownership 

and t~ a locatio" autside the quota area for which it was 

originally issued only when the fallowing criteria are met: 

(i) the total numoer of all-beverages licenses in the 
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original quota area exceeded the quota for that area by at 

least 25~ in the aost recent census ~escribed in 16-4-502; 

(ii) the total number of all-beverages licenses in the 

quota area to which the license would be transferred did not 

exceed that area•s quota by •ore than 25~ in the most recent 

census 2~~£rioed in 1&-4-50?; and 

(iii) the depart.ent findso after a public heariog, that 

the publ i·c conveni;mce and necessity wauld be served by .such 

a transfer. 

(b) A n·cense trans~erre.d between quota areas under 

this section -Y not be IDOrtgaged or pledged as security and 

•ay not be transferred to another person except for a 

transfer by inheritance upon the death of the licensee. A 

license transferred between quota areas under this section 

;nay be held on I y by natural persons. For the purpose of 

this sectiono natural persons shall not include limited 

partnerships or other bus·iness entities of any kind in which 

each natural person is not a full participant in the 

ownership and operation of the business authorized by ~he 

license. 

(7) {a) Any al 1-beverage 1 i ce.-.see i so upon the approval 

and in ·the discretion of the 1 iquof" division, entitled to a 

catering endorsement 

the cateri.ng and sale 

attending a special 

( 

to his all-beverage license to allow 

of alcoholic beve,-ages to persons 

event upon premises not otherwise 
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license~ for the sale of alcoholic beverages. such beverages 

to be consu~ed on the pre.ises where the event is held. 

(~) A written application for a catering endorsement 

and an annual fee of $250 must be su~mitted to the 

depa,-teent for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering serviceso the written 

approval of the catering application by the sponsor of the 

soecial evento and a fee of S40 .ust be filed with the 

department at least ·10 days prior to the event and shalt 

describe the location of the p,-emises where the event is to 

be held• the nature of the evento and the period during 

which the event is to be held. An all-beverag~ licensee who 

holds an endorsement granted under this subsection (7) may 

not receive app,-oval to cater an event of which he is the 

sponsor. The catered event must be within 100 miles of the 

licensee•s regular place of business. If obtainedo the 

licens~e shall display in a prominent place on those 

pre~iseso the written app,-oval from the depaf"taent for each 

event which is catered pursuant to this subsection. 

(d) fhe licensee shall file with each application for 

an event to be catered a written statement of approval of 

the .~f"amis::.s where the event is to be held issued by the 

depart~t of health and environMental sciences. 

{e) The sale of alcoholic beverages pursuant to a 
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to the provisions of 

beverages pursuant to d 

to the provisions of 

in 16-3-306 give their 

(8J Except as above provided, no license shall be 

transferred or sold nor shall it be used for any place of 

9 business not described on the license; provided. however, 

10 that such license may oe subject to mortgage and other valid 

11 liens. in which event the naae of the aortgagee, upon 

ll application to and approval of the departaent• must be 

13 endorsed on the 1 lCense. 

l't (9J All Ji·censes shall.expire at midnight of June 30 of 

15 each year.• 

16 

17 

Section 4• Section 16~4-502, MCA, is amended to read: 

"16-4-502. Census. The census taken under the direction 

18 of congress shall be the basis upon which the respective 

19 populations of the ~e+pa+*t*~ £OUnties and_incorporated 

20 citi~_s __ ~!~~~ shall be determined--un+~~--a---d*~eet 

21 ~ftUMe~t*~"--~--tfte--+ft~e*~~*~--~--&y-t~e-5tate-~~ 

22 .anieips•-eerpor~t+efty--~-~eft--e~~ueh--+ate~--d*~eet 

23 eftU«~~etf&ft-~fte++-e~*tute-~ft-b~~*~· He-een~u~-~~+~ 

l't t&k~ft--mey--be--5ueft--b&5f~--~+l-+t-+~-~&+~~~-uftder-the 

Z5 autfte~ty-uftder-~eft-tfte-~&Me-+~ta*eft~-eftd-t~e"-+t~e++eet 
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~~~+-ee-~~~t+•e-Oft+y-+ro~ft@-det~~-~ueft-pHb+*eot*eft• 

HO!!!~[.r_ln_ the_l!!1er i·lll between censuses, the depar·tmeot 

shd l1 use as such basi,s the most r"cent Q~at.ion esti·mates 

gublishgQ__Q~ the bureau of the censusw United States 

~~rtlll!t!!LQL£0111~· 

-End-
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Approved by Committee 
on Business and Industry 

l __ HOUSL_ Bill NO. 21 1 ~Wft-by-~--Me§~--reeent-~~era~--~~ee--5~~-ee~ 

2 INT"(JOUCED BY HARRING_TON 2 8tl't1'\eri~6--by---gpe~- prescribed in 16-'lt-5.02 as follows: 

3 BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 3 (i) in inc·orporated towns of 500 inhabitants or less 

~ ~ and within a distance of 5 •iles froR the corporate li•its 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE USE OF 5 of such towns. not 1110r2 than one retail beer li'cense.. which 

6 CERTAIN ANNUAL POPULATION ESTIMATES AS THE BASIS FOR 6 •ay not be used in conjunction with a retail all-beverages 

7 DETERHININf. RETAIL BEER Ll"CENSE ANO ALL-BEVERAGES 'LI'C£HSE 7 l i'cense; 

8 QUOTAS; AND TO ELIMINATE SPECIAL CENSUS PROVISIONS; AMENDING 8 ( i i) in i nc·orporated cit i·es or incorporated toNns of 

9 SECTIONS 16-4-105• 16-~-201• 16-~-zo~. AND 16-~-502• MCAe" 9 more than 500 inhabitants and not over 2o000 inhabitants and 

10 10 within a distance of 5 miles from the corporate li·•its of 

11 &E IT· ENACTED BY 'THE LEGISLATURE OF THE STAT.E OF Mm.TANA: 11 such citi~s or towns. one beer license for each 500 

12 Section 1. Section 16-4-105• MCA• is a~Rded to read: 12 inhabitants. which aay not be used in conjunction Nith 

13 •tb-4-105. Li•it on retai J · beer 1 i;censes .. ine 13 retai 1 all-beverages 1 icenses; 

1~ 1 i·cense a~d-nts -- off-preai r>es consu.-ption. ( l) Except 14 (iii) in incorporated citi2s of over 2y00J inhabitants 

15 as otner .. ise provided by la ... a license to sell beer at 15 and within a distance of 5 Miles from the corporate limits 

16 retail or beer and Nine at retail. in accordance with the 16 of such cities. two additional retail beer licenses for the 

11 provisions of this code and the rules of the depart.anto may 17 first 2o000 inhabitants or major fraction thereof and one 

18 be issued to .1ny person. firAio or corporati.on who is 18 additional retail ~eer license for each additional z.ooo 

19 approved by the aepartlle!Slt as a fit and proper .person. f irnh 19 inhabitants, which may not be used in conjunction with 

20 or corporation to sell beer. except that: 20 retail all-beverages licenses; 

21 (a) the nunber of retail ~eer licenses that the 21 (b) the number of the inhabitants in such cities and 

2:2 department may issue for premises situated within 22 towns, exclusive of the nuaber of inhabitants residing 

23 incorporated cities and incorporated to .. ns and within a 23 ~ithin a distance of 5 miles frvm the corporate limits 

24 distance of 5 miles from the corporate limits of such cities 24 thereof• shdll govern the number of retail beer licenses 

25 and towns shall be deter•ined on the oasis of population e~ 25 that may be issued for use within such cities and towns and 
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within a distance of 5 •iles fi'OII the corporate 1 i·lllits 

thereof. If two or MOI'e incorporated 111Uflicipa1ities are 

situated within a distance of 5 111iles fi'·OIII each other. the 

total number of retail beer licens~s tnat .ay be issued for 

use in both of such ~nicipalities and within a distance of 

5 ailes from their respective corporate li•its shall be 

det~r•ined on the basis of the combined populations of both 

of such .unicipalities and •ay not exceed the foregoing 

1 i:mitati ons·. The distance of 5 •i l es fro• the corporate 

l hnts of any incorporated city or incorporated town shaH 

be measured in a straight 1 ine fro• the nearest entrance of 

the· premises proposed for .Ji·censing to the nearest corporate 

boundary of such city or town. 

(c) retail ·beer licenses of issue on Harch 7• 19-47• and 

which are in excess of· the foregoing H•itations shall be 

renewableo but no new licenses aay be issued in violation of 

such liaitations; 

(d.) such li•i·tat.ions do nat ·pr-event the issuance of a 

nontransferabl·e and n:massi gnabl e retai J. beer I icense to a 

post of a nationalJ·y chartered veterans' organization ~r a 

lodge of a recognized national fraternal organization if 

such veterans• or fraternal organization has been in 

existence for a peri-od of 5 years or aore prior 

t. "19-49; 

(e) the number of retail beer licenses 
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depart.ent may issue for .use at pre•ises 'Situated outside of 

any incorporated city or incorporated town and outside of 

the area within a distance of 5 ailes fro• the corporate 

liaits thereof or for use at premises situated within any 

unincorporated town shalf be as deter.nned by the departaent 

in the exercise of its sound discretion• except that no 

retail beer license aay be issued for any premises so 

situated unless the depart~~~ent determines that the issuance 

of such license is required by public convenience and 

necessi·ty .. 

(2) A person holding a license to s~ll beer for 

consuaption on the premises at retail .ay apply to the 

department for an a~daent to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amend.ant if it finds, on a satisfactory showing by the 

applicant, that the sale of wine for corrsuept.ion on the 

premises would be supple-ntary to a restaur-ant or 

prepared-food business. A person holding a beer-and-wine 

I icense may sell wine for consulllption on the pre•ises. 

Nonretention uf the beer license, for whatever reasono shall 

mean autoeatic loss of the wine a~~~endlllent license .. 

{3) A retail license to sell beer or table wineo or 

botho in the original packages for off-premises consumption 

only eay be issued to any persono fir•• or corporation who 

is approved by the depart·~~~ent as a fit and proper persono 

-4-
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fil"llw or corporation to sell be-er or td'bli! wine, or both• 

and whose pr~ises proposed for licensing are operated as a 

bona fide grocery store or a druqstore 1 i~censed as a 

pharmacy. The number of such licenses that the depart.ent 

may issue is not lieited by the provi·sions of subsection (ll 

of this section but shall be deter•ined by the department in 

the exercise of its sound discretion• and the department may 

in the exercise of its sound dis·c..-.etion grant. or deny any 

ap~licat.ion fo..- any such license or suspend or revoke any 

such 1 i·cense for cause. • 

Section 2. Sect:i·on 1.6-~~~. MCA. is a~~ended to read: 

Alb-4-2lH. A 11-beverages 1 j;cense quota. ( 1.} except. as 

othenti se provi-ded by law, a H·cense to sell 1 iquor, bee.-. 

and wine at retai1 :(an all-beverages 1 icense) in accordance 

-.. itil the provisions of this code and the rules of the 

depart~~~ent IRay be issued to any person who is approved by 

the departaant as a fit. and proper pe..-son to sell such 

beverages, except that the number of all--beverages 1 icenses 

that the depart.aent may issue for premises situated within 

incorp~rat.ed cities and incorporated towns and ~ithin a 

distance of 5 miles from the corporate limits of such cities 

and to~ns shall be determined on the basis of population 8S 

sftewft--&y--~~~--reeeft~--e#f~e~8l--~~6-5~e~-eeft~~~ 

8"""""'r-i-rett-b-y-e-~,.-- prescri.bed in 16-'t-502 as follows: 

{a) in incorporated towns of 500 inhabitants or less 
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and within· a distance of 5 •lles fro• the corporate li•its 

of such towns. not •ore than two retail licenses; 

(bl in incorporated cities or inc,orpor·ated -towns of 

more than 500 inhabitants and not over 3~000 inhabitants and 

.,ithin a distance of 5 •il·es ~.-om the cor-porate li.aits of 

such cities and towns. three retai1 .1 icenses for the first 

1.ooo inhabitants and ·one retail 'license for ·each additional 

1,000 inhabitants; 

(c) in inc-orporated cities of over 3,000 inhabitants 

and within a distanc.e of 5 •il.es fr0111 the corporate li ... its 

thereof, five retail 1 i:censes for the fi·r.st 3,000 

inhabitants and one .-etai l• 1 icense for each addi tiOilal ·1 9 500 

inhabitants. 

(2} The number of the inhabitants in sucn cities and 

towns. exclusive of -the number of inhabi t.ants residing 

wit-hin a distance of 5 •iles froa tne corporate li.mits 

thereof, shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 •iles fro• the corporate liuits thereof. If 

two or mora incorporated municipalities are situated within 

a distance of 5 miles f..-om each other, the total number of 

retai 1 1 icenses that •ay be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respective corporate limits shall be determined on the basis 

of the combined ;.>opulations of both of such munici!)alities 

-&- 1113 /),/ 
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and •ay not exceed the foregoi nq I i:ai tati ons. 

~~~w+~~aftdi~~ft@-pP~~~~~~-~-~~a+-pepu+a~~ 

f'OP-Ifete~ftO)-~fle-qoso~a-of'-e-eHy---y--i-fte ._de--i-t:ft--~fote 

e-rt..,•-pO'ptri a'ti - ~fote-pepriet'tel'r-.-e~~~d-lhft-*~lt-i-ft 

~-rif'e~--oi'-o-et'le--ti~-++-rh-+tt-a-eese-..ttere-~fote-,.,a-~r-efi 

per~-Pe5i6ing &tl~ide-~-w+~n--5--~~--ofi-~--e~ 

eweeeM--~--fttlllh-e1'-'-ef per:sel!s t"e-ri-et~ witt'l?ft-~t'le-e*~ 

Stl'et'l-e-1ffteP~at:*-t--y-tte-•ade-ott+y-a~a-speeia+--e~ 

~alt-.~y--ttte-depan-~....;rt'S egent: e~t'le-expense o f-'f:tlie 

...,..*~____.~e-tM'd'!!tP~~--.. Jhe distance of 

5 •iles fron the corporate li•its of any incorporated city 

or i ncorporat:ed town shalT be aeasured in a straight 1 ine 

fron the nearest entrance of the preaises proposed for 

licensing to the nearest corporate boundary of the cit, or 

tONne 

(3) RetaiJ all-beverages J i·censes of issue on March 7, 

1947o and which are in excess of the foregoing li•itations 

shall be renewab1 eo but no new 1 i·censes •ay be issued in 

violation 'Of such 1 im~tati-ons. 

(4) Such l~witations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership onl-y) 

r-etai 1 J i·cense to any post of a nationally chartered 

veter-ans• or~anization or any lodge of a r-ecognized national 

frater-nal or-ganization if suCh veter-ans• or fraternal 

organization has been in existence for a period of 5 years 
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or more prior to Jdnuar y lo. 1949 • 

(5) The number of retail all-beverages licenses that 

the depart.ent nay issue for use at pre•ises situated 

outside of any inc-orpor-ated city or incorporated town and 

outside of the area ~ithin .a distance of 5 •iles from the 

cor-porate li«i ts thereof •ay not be .. ore than one J i c.ense 

for- each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

such county.• 

Section 3. Section 16-4-204o KCAo is amended to r-ead: 

•tt.~'t-204• Contents of Jiccense - posting- pdvi lege 

transfer -- expiration. (1} Every license issued under 

this part shall set forth the name of the person to whom 

issued, the location• by street and mmber or other 

appropriate specific description of location if no street 

addr-ess exists, of the pre•ises where the business is to be 

carried on under said license. and such other infor-aation as 

the depart..n sh:a·ll 'dee• necessa-ry. If the 1 i·censee is a 

partnership or if ~e than one person has any interest in 

the businass operated under the license, the naaes of all 

persons in the partnership or interested in the business 

must appear ,on the license. Every. license must be posted in 

a conspicuous place on the pre.ises wherein the business 

autho..-ized under the liccense is· conducted• and such license 

shall be exhibited upon request to any authorized 

-8-
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representative of the depart.ent or to any peace officer of 

the state of Hontana. 

(21 Any 1 icense issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee naaed in· the license and shall· be good unti I ·the 

expiration of the license unless sooner revoked or-

suspended• 

(3) A 1 i:ce·nse aay be transfeTred to the. executor or 

administrator of the estate of any deceased licensee ~hen 

such estate consists in ~hole or in part of· tile business of 

seH i 119 ·t i·quor 'under a 1 i:c.ense • and in such event the 

1 icense aay descend or be di-sposed of vith the business to 

which it is appli-cable under appropriate probate 

proceedings. 

(4) In the event of a major loss or daaage to ltcensed 

premises by un~reseen natural causes or in case of 

expiration of lease of the licensed preaises or in the event 

of eviction or -increase of rent ay the landlord {in ca.se of 

rented 1 i·cen!H!d pre•i ses) or in case of ·proposed reaoval of 

license to pr~ises as substantially suited for the retail 

liquor business as the premises vacated• the licensee aay 

apply to the departllle'l\t for -a transfer of the 1 i·cense to 

different premises. The departaent aay in its discretion 

per .. it a transfer in such cases if it appears to the 

jepartaent that such a transfer is required to do justice to 
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the licensee applying fo~ the transfe~. The dep~rtaent 

shall in no event nor for any cause pe~mit a transfer to 

dif'ferent prelllises where the sanitarll'• health• and servi·ce 

facilities are less satisf'actory .than such faci t i.t:ieS. which 

exi-st or I:Tad existed at the pre111ises fra. whici:T the transfe~ 

is proposed t:o be aade. 

(5) Upon a bona fide sale of the busiBess operated 

unde~ any J&censeo the license aay be transf~Tred to a 

qualified purchaser. No transfer of any li·cense as to 

person or location shall· be effcective unless ·and uPtil 

approved by the depart.ento and any 1 icensee or transf·eree 

or proposed transferee ~ho operates or atteapts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the departaent. endorsed upon 

the license in writing, shall be considered as operating 

without a l i'cense and the license affected 111ay be revoked or 

suspended by the depa~t.ent. The depart.-nt JaaY• ~i thin it'S 

discretion. perait a qualified purchaser to operate the 

business to be transfe~red pendi"9 fi-nal approval• providing 

the application for tran'Sfer has been filed ~ith the 

:lepartment. 

(6) (a) A li~ense may be transferred to a new ownership 

and t~ a location outside the quota area for ~hich it ~as 

originally issued only when the fallowing criteria are met: 

{i) the total numoe~ of all-beverages licenses in the 

-1o- !If} ; i·" 
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original quota area exceeded the quota for that area by at 

least 25~ in the aost recent census ~!~~~in 16-4-502; 

(ii} the total nu-..ber of all-beverages licenses in the 

quota area to which the license would be transferred did not 

exceed that area•s quota by .ore than 25~ in the •ost recent 

census 2rescribed in 16-4-SOZ; and 

(iii) the departaent finds• after a pubh·c hearingw that 

the public convenience and necessity lofOUld be served by .such 

a transfeT. 

(bt A I i·cense trans#err.ed bet"'-" quota areas under 

this section ~Y not be •ortgaged or ·pledged as securi.t.y and 

•ay not be trans#err.ed to another person except. for a 

transfer by inheritance upon the death of the licensee. A 

license transferred bet~een quota areas under this section 

•ay be held only by nat~~r·al persons. For the purpose of 

this secti onw natural persons shall not include. 1 illlited 

partnerships or other business entH:.ies of any 1cind in which 

each natural person- is 

~nership and operation 

1 i"cense. 

not a full participant in the 

of the business authorized by the 

(7) (a) Any aU-beverage 1 icensee is• upon the approval 

and in the diKretion of the. liquor division• entitled to a 

catering endorseiiE!'nt to his all-.beverage 1 icense to all·ow 

the cateri-ng and sa 1 e of a 1 cohal i c beverages to per sons. 

attending a special event upon preaises not otherwise 
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li-censett for the safe of .alcoholic beverages, such bewerages 

to be consu•ed on the pre.ises where the ewent is held. 

(b) A writ ten application for a catering endorseaent 

and an annual fee of $250 aust be suD•itted to the 

departaent for its approval. 

(ct A written application for each event for which the 

li·censee intends to provide cateri-.ng services, the written 

approval ·of the caterin9 application by the sponsor of the 

special event, and a fee of $40 .ust be filed with the 

depart_.,.t at least ·10 days p_rior to the event and shall 

describe the location of the preaises where the event is to 

be held• t"he: nature of the event.• and the period duri.ng 

which the event· is to be held. An all-beverag~ licensee who 

holds an endorse-.nt granted under tnis ·subsection (7J· •ay 

not receive approval to cater an event of which he is the 

sponsor. The catered event •ust be within 100 •iles of the 

licensee•s regular place of business. If obtained, the 

I i·censae shall di·splay in a pro•inent· place on those 

pre~iseso the written approval fro• the departaent for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event. to be catered a ~ri-tten ·state-..nt of approval of 

the j)r<raisas where the ·event is to be held issued by the 

depart:-.t of health and environiM!I'Ital ·sciences. 

(e) The sale of alcoholic beverages pursuant to a 

-14!-
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catering endorse~Ent is subject to the provisions 

16-6-103. 

of 

(f) The sale of alcoholic 

catering endorse~t i~ subject 

l6-3-306o unless entities naMed 

written approval. 

beverages pursuant to a 

to the provisions of 

in 16-3-306 give their 

1 (8) Except as above pr-ovidedo no license sha·ll be 

8 transferred or sold nor sha.ll it be used for any place of 

9 business not described in the license; provided, however. 

10 that such license 111ay be subject to 1110rtgage and other vali:d 

11 liens, in which event the na~ of the aortgagee, upon 

12 application to and approval of the departaento must be 

13 endorsed on the llcense. 

lit (9) All licenses shall expire at midni']ht of ..lune 30 of 

15 each year.• 

16 

17 

Section 4. Section 16~~t-502o MCAo is aaended to read: 

"16-4-502. Census. The census taken under the direction 

18 of congress shall be the basis upon which the respective 

19 populations of the ~p&+ft'i-- s_ounties and i:nc.orporated 

20 cities or towns shall be detenained-~:~I'H-~~----di-reet 

21 e~~~t+&ft--e+--~--+ftfteb+~~~+~--aeee--&y-the~~te-e~ 

2 2 -••i e i pat~-I'O'~ft+.,.,._-t-ft--"""eh--e__._.,er.--+a~--d+~eet 

2 3 e--...,~+Of'l-~ha++~e~+~e-.S1feh-be~t~. Ho~eft~u-s-he.-eefte1" 

24 tekeft--Mey--&e--3ueh--b~t~--ttftt++-tt-t3-pwb+~h~-Uftder-the 

25 ettth&r+~y-tlftft~-whte~-t~~e.e-t~e*eftT-eft6-theft-tt~effee~ 
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~t.ft++-b~'l"'~et+•-e'ft+y-f.-e~he-tf81:~ef-st~eti"-J'i:lb+-iellt+mt. 

However • in the inter i·• between censuses.! the department 

shall use as such basis the RIOSt recent population estbaates 

pub!!_sh~Q__.!!~the bureau of the censu~it-ec:l States 

depat~!!Lof ca.ae~· 

-End-

-lit- II £3 ,;2; 
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INBJOUCED BY 

__ HOUg_ll.__ Bill NO. 21 

HARRINGTON 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A aJLL FOR AN ACT ENTITLED: •AN ACT TO AllOW THE USE OF 

CERTAIN A~NUAL POPULATION ESTIMATES AS THE BASIS FOR 

DETERMINING RETAIL BEER LICENSE AND ALL-BEVERAGeS 'li~ENSE 

QUOTAS; AND TO ELIMINATE SPECIAL CENSUS PROVISIONS; AMENDING 

SECTIONS 16-~105, 16-4-201t lb-4-204, AND l6-4-502t MCA.• 

!:IE IT ENACTED BY THE LEGISLATURE OF THE STATE UF "ONTANA: 

Section 1. Section 16-~105, ~CAt is a.ended to read: 

•lo-4-105. Limit on retai 1 beer 1 icenses wine 

license aaendments -- off-pre•ises consumption. (1) Except 

as othenoise provided by law. a license to sell beer at 

retail or beer and wine at retail, in accordance with the 

proviSions of this code and the rules of the depart.ent, may 

be issued to any person, firm, or corporation who is 

approved by the de~art.eot as a fit and proper persont firm, 

or corporation to sell beer, except that: 

(a) the number of retail beer licenses that the 

Jepartment may issue for premises situated within 

incorporat~d cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and to~ns snall be determined on the oasis of population e~ 
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~wn-~y-~fte-~~--reeen~-e~f*~~--~~ed--5~~-ee~~ 

~er+red--&y--eeft~e~~ prescribed in 16-~502 as follows: 

I i) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 ailes fro~ the corporate limits 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

( i i) in incorporated cit i·es or incorporated towns of 

~or~ than 500 inhabitants and not over z,ooo inhabitants and 

within a distance of 5 miles from the corporate limits of 

such citi~s or towns, one beer license for each 500 

inhabitants. which may not be used in conjunction with 

retail all-bev~rages licenses; 

(iii) in incorporated cities of over 2oOOJ inhabitants 

and Within a distance of 5 miles from the corporate limits 

of such cities, two additional retail beer licenses for the 

first 2,000 inhabitants or aajor fraction thereof and one 

additional retail beer license for each additional 2t000 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(b} the number of the inhabitants in such cities ·and 

towns, exclusive of the number of inhabitants residing 

~ithin a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retai 1 beer 1 icens·es 

that may be issued for use within such cities and towns and 

-2- T H I R D R E A D I N G 
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~ithin a distance of 5 •iles fro• the corporate li~its 

thereof. If t .. o or more incorporated IIIYniocipaHties are 

situated within a distance of 5 miles from each othero the 

total nu•ber of retail beer licens~s that say be issued for 

use in both of such ~nictpalities and within a distance of 

5 111iles from their respective corporate li•its shall be 

detarained on the basis of the combined populations of both 

of such aunicipalities and aay not ~xceed the foregoing 

1 imi tati onso. The distance of 5 •i 1 es fros the corporate 

limits of any incorporated city or incorporated to~n shall 

be measured in a straight line from the nearest entrance of 

the pre•is<!s propo5ed for I iocensing to the nearest corporate 

boundary of such city or town. 

jc) retail beer license5 of issue on March 7o 1947o and 

o~hich are in excess of the foregoing li11itations shall be 

renewable, but no new licenses •ay be issued in violation of 

such li•itations; 

(d) such liolllitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post Of a nationally Chartered veterans• organization oOr a 

lodge of a recognized national fraternal organization if 

such vetoerans• or fraternal organization has been in 

existence for a periood of '> years or 1110re prior 

lt 1949; 

(e) the nulllber of retail beer licenses 
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depa.-t~~~ent rRay issue for use at p.-e .. ise5 ·situated outside of 

any tncorp~rated city or incorporated town and outside of 

the area within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorporated town shalt be as deter•ined by the depart~~~ent 

in the exercise of its sound discretion, except that no 

retail beer license •ay be issued for any premises so 

situated unless ·the departlllent deter•ines that the issuance 

of such license is required by public convenience and 

necessity. 

(2J A pe.-son holding a license to s~ll beer for 

consumption on the pre•ises at r~tail may apply to the 

department for an amendaent to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amend~~~ent if it finds, on a satisfactory showing by the 

applicant. that the sale of wine for consumption on the 

premises .. ould be 

prepared-food ~usiness. 

supple~ntary to a restaur~nt or 

A person holding a beer-and-wine 

license May sell wine for consuaption on the premises. 

Nonretention 1>f the beer license, for whatever -reason, shall 

mean auto•atic loss of the wine aaendaent li<ense. 

(3) A retail license to sell beer or table wineo o.-

botho in the original packages few off--premises consuaption 

only may be issued to any person, fira, or corporation who 

is approved by the depart•ent as a fit and proper person, 

-4-
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finn, or corporation to sell beer or tabl·e wine, or both, 

and whose preMises proposed for licensing are operated as a 

bona fide grocery store or a drugstore licensed as a 

pharmacy. The number of such licenses that the departaent 

may issue is not liaited by the provisions of subsection (11 

of this section but shall be deterMined by the department in 

the exercise of its sound discretiono and the departaent may 

in the exercise of its sound d i scr.et ion grant or deny any 

application for any such license or suspend or revoke any 

such license for cause.• 

Section z. Section 16-4-ZOlo MCA, is a.anded to read: 

"lb-4-2(}1. A ll-<beverages 1 icense quota. ( 1.~ clCcept as 

othenoise provided by lawo a license to sell. 1 iquor. beero 

and wine at retail (an al~beverages license) in accordance 

~ith the provisions of this code and the rules of the 

department may be issued to any person who is approved by 

the department as a fit and proper person to sell such 

beverageso elCcept that the number of all-beverages licenses 

that the departMent may issue for premises situated within 

incorp~rated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on tne basis of population ~~ 

~heWft--&y--~~-~--reeeft~--e~~+e+~-~~d-5~~e5-eeft~5 

<'!l~rired-ey-ee~resSY p~e!>c~i.b~in lb-lt-502 as follows: 

(a) in incorporated towns of 500 inhabitant!> or less 
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and within a distance of 5 miles from the corporate li•its 

of such towns. not 111ore than two retai 1 ·1 icenses; 

(b) in incorporated cities or i.nc<orpor·ated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate li.mits of 

such citi<>s and towns. three retail .licens.es for the first 

t.ooo inhabitants and one retai 1 1 i.cense for each additional 

1.ooo inhabitants; 

(C) in incorpora·ted cities of over 3o000 inhabitants 

and with in a distance of 5 111i1 es fr0111 the corporate hai ts 

thereof, five retaH li:cens.es for the fi·r:st 3,000 

inhabitants and one retail license for each additional ·t 0 500 

inhabitants. 

{21 The number of the inhabitants ill such citjes and 

towns. ~xclusive of the nuaber of inhabitants residing 

wit.tlin a distance of 5 miles fr·oa the corporate 1 imits 

thereofo shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. If 

two or mor~ incorporated municipalities are situated within 

a distance of 5 miles from each other. the total number of 

retail licenses that ~ay be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respectiv~ corporate limits shall be dete~mined on the basis 

of the combined ~opulations of both of such munici?aliti~s 

-6- f/ 13 ,;1/ 
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and 111ay not: exceed the foregoi nq 1 illli tat ions. 

· Netwr~~teftd+ftg~he-p~e~-~en~n~-~-teta+-pepu+a~~ 

f''"'--,tfete11"11ri"l'>+~-the-"f-t~-e-eriy--.ay--Htefllde--•*1:tl--t:he 

e+t., .. ,_~~t:l'te~~~~-Hft~e~~ti't:-wi-toMft 

5--*+e~--of'--e~e--ej>t:y-++-t~~n-e-eese~e-the-nu.ee~-ef' 

per~o~-r~iding eut:~*de-~-wtt:ftin--5--~~--of-~--e*t:Y 

e.eee<H--i:M--~-of'--pe~~-.-~g-w+tl'tffl-t:fte-e~ 

s~-e-d~eMriftet-Hr!-_.,--tte--de-orH-y-u~-~e?e+--e..__ 

-telt-.t>y---tfte-depe~-t:~-H~-498M-~t:~expense of-t:he 

epp++eent:-f'---+ffeft'S@!-~-t:l'l~'!t~*o''- The distance of 

5 miles from the corporate limits of any incorporated city 

or incorporated town shall be measured in a straight line 

fr~m the nearest entrance of the presises proposed for 

licensing to the nearest: corporate boundary of the city or 

town. 

( 3} Retai 1 aJJ -beverages l i·censes of issue on M.arch 7o 

191t7o and which are in excess of the foregoing limitations 

shall be renewableo but no new licenses say be issued in 

violation of such limitations. 

(4) Such 1 i.•itations do not prevent the issuance of a 

nontransferable and nona.ssignable (as to ownership only) 

retail license to any post of a nationally chartered 

veterans• org·ani.zation or any lodge of a recognized nat:ionol 

fraternal organization if such veterans• or fraternal 

organization has been in existence for a period of 5 years 
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or more prior to Jonuary lo 1949. 

(5) The number of retail all-beverages licenses that 

the depart.ent may issue for use at pre•ises situated 

outside of any i nc·or por a ted city or inc or por a ted tololll and 

outside of the area within a distance of 5 •iles from the 

corcporate 1 i·•i ts thereof aay not be rnore than one J i cense 

for each 750 population of the county after excluding the 

population of incor~orated cities and incorporated towns in 

such county.• 

Section 3. Section 16-4-ZO~w ~CAw is a.anded to read: 

•16-4-204· Contents of license-- posting-- privilege 

transfer-- expiration. (l) Every license issued under 

this part shall set forth the name of the person to whom 

i ssuedo the 1 ocati ono by street and nUdli:>er or other 

appropriate specific description of location if no street 

address existso of the preaises where the business is to be 

carried on under said license, and such other infor•at:ion as 

the depart-m shd·l 1 dee a necessary. lf the 1 icensee is a 

partnership or if more than one person has any interest in 

the business operated under the licenseo the names of all 

persons in the partnership or interested in the business 

must appear ·on the I i cense. Every 1 icense liiUSt be posted in 

a conspicuous place on the premises wherein the business 

authorized under the license is conducted• and such license 

shall be exhibited upon request to any authorized 

-a-
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representative of the depart.ant or to any peace officer of 

the state of Montana. 

C2) Any license issued under the provisions of this 

part shalt be considered a privilege peTsonal to the 

licensee named in the 1 i"cense and shall" be good unti 1 "the 

expiration of the 1 icense unless 

suspende<l• 

sooner revoked or 

(3t A license aay be transferred to the executor or 

administrator of the estate of any deceased licensee when 

such estate consists in -.rhole or in pa"rt of the business of 

selling l i"quor under a 1 iccense • and in such event the 

license aay 

which it 

proceedings. 

descend or be disposed of ~ith the business to 

is applicable under appropriate probate 

14) In the event of a major loss or damage to licensed 

premi s2s by unforeseen natura"l causes or in case of 

expiration of" lease of the licensed premises or in the event 

oJ -~viction or increase of rent by the landlord (in case of 

rented Ji·censed pre•ises) or in ca10e of proposed re•oval of 

1 i"cense to premises a!> substantially suited for the retail 

1 iquor business as the pre•ises vacatedo the 1 icensee •ay 

apply to the department for "a transfer of the 1 i·cense to 

different pn~ntises. The departaent •ay in its discretion 

permit a transfer in such cases if it appears to the 

departaent that such a transfer is required to do justice to 
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the licensee applying for the transfer. The departiiE!flt 

shall in no event nor for any cause permit a transfer to 

different pre•ises where the sanitary, healtho and service 

fac.H it.ies are less satisf'actory "than such facj I iti.,es lilhich 

exi·st or had exi"sted at the premises froa which the transfer 

is proposed to be made. 

(5J Upon a bona fide sale of the busiM!Iss operated 

under any license, 

qualified ;:mrchaser. 

person or location 

the license aay be transferred to a 

No transfer of any 1 i·cense as to 

shalt· be effective unless ·and until 

approved by the departaent, and any licensee or transferee 

or proposed transferee -.rho ~perates or atte~ts to operate 

under any supposedly transferred 1 i cense pr i"or to the 

approval of such transfer by the depart.ant. endorsed upon 

the license in writing, shall be considered as operating 

without a 1 iccense and the 1 icense affected 111ay be revoked or 

suspended by the department. The departaent may, within its 

discretion, per•it a qualified purchaser to operate the 

business to be transferred pending final approvalo providing 

the application for transfe"r has been filed with the 

jepartment. 

(b) (a) A 1 icense may be transferred to a new ownership 

and t~ a location outside the quota area for which it was 

originally issued only when the fJll~ing criteria are met: 

Ci) the total number of all-beverages licenses in the 

-lo- #lJ ~I 
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original quota area exceeded the quota for that area by at 

1 east 25;t in the .-ost recent· census ~~cr ibed in 16-+-'502; 

(i i) the total number of all-beverages; licenses in the 

q~ota area to ~hicn the license ~o~ld be transferred did not 

exceed that area•s quota by aore than 25* in the •ost recent 

census Q~_l!Cribed in ·16:....1---50~; and 

t iii) the depart ~~ant fi ndso after a publi·c hearing. that 

the public convenience and necessity ~ould be ser-ved by .such 

a transfer. 

(b) A H·cense transferr.ed bet~een quota areas under 

this section 8ay not be -.ortgaged or pledqed as secur-i.ty and 

•ay nat be transferred to another person except for a 

transfer by inheritance upon the death of the licensee. A 

1 i·cense transfer red bet .. een quota areas under this section 

111ay be held only by nat-·al persons. For the purpose of 

this section. natural persons shalJ. not in,lude li111ited 

partnerships ·or other business entities of any kind in which 

each natural person is not a full par-ticipant in the 

ownership and operation of the bU'Siness authorized by the 

license. 

(7) (at Any aU-beverage I i;ceasee iso upon the app.-oval 

and in ·the diS'CreUon of the 1 iquor division, enti.tled to a 

catering endorse-t to his a11-...beverage ~ icense to alhJW 

the cat..- i-Ag and sale o~ a 1 cohot i c bevera;ges to pe.- sons 

attending a special event upon preaises not otherwise 
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licensed ·for the sale of alcoholic beverages. such beverages 

to be consumed on the pra.ises where the event is held. 

(b.) 

and an 

A wr-it ten app 1 icati on for a 

annua1 fee of $250 must 

departaent for its approval. 

catering endorseaent 

be sub•itted to the 

(c) A written application for each event for Which the 

1 i·censee intends to pr-ovide cateri-ng services, the -itten 

approval o~ the catering app·J ication by the sponsor of the 

special evento and a fee of S40 .ust be ~iled with the 

departaent at least 10 days prior to the event and shall 

describe the location of the pr~ses where the event is to 

be held• the nature of the evento and the period during 

which the event is to be held. An alI-beverage 1 icensee lllho 

holds an endorse.ent granted under this subsection (7) aay 

not receive approval to cater an event of ~ich he is the 

sponsor. The catered event •ust ·be ~o~ithin 100 •Hes of the 

ficensee•s regular place of business. If obtained, the 

I icensae shall di·splay in a pro•i.nent place on those 

pre~iseso the ~o~ritten approval fro. the depart-ant for each 

event ~ich is catered ~ursuant to this subsection. 

(d) The I icensee shall fi-le with each application for 

an event to be catered a wri~ten statement of approval of 

the .e>re-ai ses where the event is to be held issued by the 

department of health and environ--.tal ·sciences. 

(e) The sale of alcoholic beverages pursuant to a 

-lZ-
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cater in·g endorseEnt is subject to the provisions 

16-6-103. 

of 

(f) The sale of alcoholtc beverages p~rsuant to a 

catering endorse~~ent is. subject to the provis.ions of 

16-3-306, unless entities naaed in 16-3-306 give their 

written approval. 

7 ( 8) Except as above provi ded• no 1 i"cense shall be 

8 transferred or sold' nor shall it be used for any pl.ace of 

9 business not described in the license; provided, however, 

10 that such l~cense may be subject to ~rtgage and other val~d 

11 liens, in which event the na.e of the .artgagee, upon 

12 application to and approval of the depart~ntw aust be 

13 endorsed on the. 1 icense. 

1~ ( 9) All 1 i·censes shall expire at aidnight of June 30 of 

15 each year.• 

lb Section 4. Section ~~~-502, KCAo is aEnded to read: 

17 "16-~502. Census. The census taken under the direction 

16 of congress shall be the basis upon which the respective 

19 populations .uu~J-!:Iae-:. and· ~incoroor.ated 

20 cities or towns shall be deterained--uft+es,--e---d~ee~ 

21 t'!mtae1"'8"---ef'---ttle--+ftM8~-*'--IIHl'lfe--lty-~he,-5-_-e __ 

2 2 -•i e i ps• •eerporKreftw -i" ilfti eft--e-ueh~~--d+ree~ 

23 --fli"~JoteH· eenst·tu-ee-~&as-i-s. Ho-eenstH-hereef~ 

2~ ~ekeft--Mey--be--~ueft--~s--~++-+~~pu~+shed-endt'!r-~ 

25 e~-*-er-~-wh*~h-~ftt'!-1&Me-+~~-aftd-~ftt'!n-+~~e~fee-e 
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~-l+-be-~tr"OSpectn--el'l+y-f..--the-det-e--·of-..eft-JMfb.+Teati-on-. 

However, in the interii• between C!Jl!nsu~s, the depal"taent 

shall: use as such basis the IDOSt recent population eS"ti:aates 

eubliShed by the bureau of the census 1 United States 

dePa~ of c011111erce.• 

-End-
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HOUSE BILL NO. Zl 

INTROOUCED BY HARRINGTON 

AY RE~UEST OF THE REVENUE OVERSIGHT COM~ITTEE 

A SILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE USE 

AS THE: BAS IS CERTAIN ANNUAL POPULATION ES THlATES 

Of 

FOR. 

OETfRMIP:ING .<£TAIL BEER liCENSE ANO ALL-BEVERAGE'S liCi:NSf 

.!UOTAS; AND TO ELIMINATI: SPECIAL CENSUS PROVISIONS; AMcNuiNG 

SECTIONS 16-4-105, 16-4-201o 16-4-204o AND 16-4-502, MCA.i 

~ ro!lLf~QY !Ic!~§2~-!!l~f~! ~!Ln.!:!:~ l I'!~ _Q~! !o • " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA: 

Section 1. Section 16-4-105, M(A, is amanded to read: 

"16-4-105. limit on retail beer licenses wine 

licens~ amendments-- off-prem1ses consumption. { 1) Except 

as otherwise provi~ed by law, a license t0 sell beer at 

retail or oeer and wine at retail, in accordance with the 

provisions of this code and the rules of the department, may 

be issued to any person, firm, or corporation who is 

approved by the department as a fit and proper person. firm, 

or corporation to s~ll beer, eKcept that: 

(a) the number of retail beer 1 icenses that the 

department ftldY issue for premises situated within 

incorporateo cities and incorporated towns 1nd within a 

distance of 5 miles from the corporate limits of such cities 
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and to~ns shall be det~rmined on the basis of population a5 

~h6wft-~y-~h~---~~--~~e~~--e~fiei~~--~"*~ee--5~e~e~--ee~~u~ 

~Ht~~*~~d--by--eeR~~e5~~ 2rescribeQ~_l6-~-50£ as follows: 

(i) tn incorporated towns of 500 inhabitants or less 

and within a distance of 5 mtles from the corporate limits 

of such towns. not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

{ii) tn incorporated cities or incorporated towns of 

more than 50J innabitants dnd not over 2,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

suct1 citius or towns, one beer 1 icense for <>ach 50C 

inhabit3nts, which may not be used in conjunction with 

retail all-beverages 1 icenses; 

(iii) in 1ncorporated cities of over 2,oo· .. inhabitants 

anj within a distance of ~miles from the corporate limits 

of such cities, two additional retail beer licenses for the 

first 2.ooc inhabitants or maJOr 

addi ttonal retail ~eer 1 icense for 

fraction thereof and one 

each additional z.ooo 

inhabitants. which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residinq 

within~ distance of 5 miles from the corporate limits 

th·2reof. sh3ll govern the numb2r of retail beer 1 icenses 

-2- HS 2l 
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that may b~ issued for use within such cities >nd towns and 

within a distance of 5 miles from the corporate limits 

thereof. If two or more incorporated municipalities are 

situated with1n a distance of 5 miles from each other. the 

total number of retail beer 1 icens;cs that may ~e issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall be 

determined on the basis of the cc~bined populdtions of both 

of such municipalities and may not e~ceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits of any incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

{c) r~tail beer I icenses of issue on ~arch 7• t·J4 7. 

and which are in excess uf the foregoing limitations shall 

be rene~able. but no new licenses may be issued in vool~tion 

of such limitations; 

{d) such limitattons do not prevent the issuance of a 

nontransfer•bl~ and nonassignable retail beer license to a 

post of a nationatly chartered vet<>rans' organization or 

lodge of a recognized national fraternal organization if 

5uch vete.-ans' or fraternal organization has been in 

existence for a peri0d of 5 years or more prior to January 

1. 1949; 
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(<>} the numoer of retai 1 beer licenses that the 

dep~rtment may issue for use at premises situated outside of 

any incorporated city or incorpo~ated town 5nd outside of 

the area within a distance of 5 miles from ~he corporate 

limits th~reot or for use at premises situ3ted withtn any 

unincorpor-Jted town sh'lll be as determaned by the de~artment 

in the exercis~ of its sound discretion. 

ret .J 1l beur I icense may be issued f0r 

except thnt no 

.::.t·""~Y pf'"e•nls.:•s ~o 

situat·_•·i unless the department determines that the issudnce 

of such 1 icPnse is required by public convenience and 

ne(.e5 sit y .. 

( 21 A person holding a license to s~ll beer for 

c on s u mp t ion on the premises at retail may apply to the 

departm~nt for an amendment to the I icense pPrmitting thP 

h~lder to sell wine as well as beer. The division may issue 

sucCI am<,ndment if it findSt on a satisfactory showinj ':·y the 

appl i c clnt, thJt the sale of wine for consumption on the 

pr~mtses woula be supplementary to a r cos taur ant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on ~he premises. 

~onret~ntion of the beer license. for whatever reason. shall 

me~n automatic loss of the wine aMendment license. 

( 3} A retai 1 license to s~ll beer or table winuo or 

!Jotht in the ori•Jinal packages for off-premises consumption 

only may be issued to any person. firm. or corpordtion who 
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is approved by the department as a fit and proper person, 

firm, or corporation to sell be2r or table wine, or both, 

and whose premises proposed for licensing are operated ~s a 

~ana fide Jrocery store or a drugstore I i censed as a 

ph;rmacy. The number of such licenses that the department 

'lay issue 1 s not hm1t"d t-y the provisions of subs.ecti::>n { 11 

of this section but sh~ll be determined by the depart~~nt in 

th~ exercise of its sound discretion, and the ~epartn~nt may 

in the ex~rcise of its sound discretion grant or deny any 

application for any such licens~ cr •uspend or 

such ltcense for cause." 

revnk;:• any 

s.,ction 2. 

"16-4-201. 

Section 16-4-201, ~(A, is amended tc read: 

All-b?verages lic~nse quota. {l) Except as 

other .. ise provided ty law, a liceno;e to s"ll liquor. beer, 

an.J win<' at retail {an all-beverag<es licens£) in accordance 

>iiU• the provisions of tt1is code and the, rules of tlv; 

departmPnt may be issued to any person who is approved by 

the department as a fit and proper person to sell such 

beveragB~• except that the number of all-beverages 1 icenses 

that the ciepartment may issue for oremises situated within 

incorporat2d cities and incorporated towns ~nd within a 

distance of 5 miles from the corporate limits of such cities 

and towns snail hg determined on the ba~is of population as 

shown-by-th~--most--r~e~nt--e~~tete+--~+t~d--5tet~s--eens~s 

~i'tert1"~--by--e-o;re'!ls,. 2!:~£ibe_Q_~16=~5U~ as follows: 
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(a) in incorporated towns of 500 inhabit~nts or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail lic.,ns~s; 

(i::) in incorporated cities or incorporated towns of 

more th•n 500 inhabitants and not over 3o000 inhabitants and 

within a distance of 5 miles from the corporate limits 3f 

such cities and towns, three retail 1 icenses for the first 

l,DQJ inhabitant~ and one retail license for each additional 

l.GOJ inhabitants; 

[c) in incorporated cities of over 3,0~0 inhabitants 

and within a distance of 5 miles from the corporate 

the first 

1 i m its 

3,ooo thereof, fiye re tai 1 1 icenses for 

inhabitants and one retail license for each additional 

inhabitants. 

lo500 

{2) The number of the inhabitants in such cities and 

t ..... ~ns, exclusive of 

within ,, distance of 5 

tt1e number 

miles from 

of inhabitants residing 

the corporate limits 

thereof, shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

dist»nce of 5 miles from the corporate limits thereof. If 

two or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licenses that may be issued L:>r use in both of such 

municipalities and within a distance of 5 miles from their 

respective corporate limits shall be determined on the basis 

-6- H.:l 21 



1 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

22 

23 

?4 

25 

HB 0021/02 

of the combine•1 populations of both of such munici~alities 

and may not exceed the foregoing limitations. 

Netwtth3~~e+~-~~-pre~edtft~-~e"~"e~-~he-t&te+-pepH~~~+o" 

f~--ee~e~ftifl9--the--qHo~~--ef-eret~y-~y-+~+ude-Ntth-~ 

e+~y~~-popu+o~eft-the-p~u~e~+en-re~+~"9-eut~~de-b~-·+~htft 

5~++e~-ef-~he-~+~y-++m+~-+"~-e~e--.here--~fte--ftumbe~--ef 

per~~--re~+~"~--eu~~tde--but--w+th+ft--s-~~~-ef-~he-e+~ 

e~eee~-~he-ftumber-ef--pe~Oft~--r~+dtft9--withtft--the--e+~y~ 

5H~A--~-dete~~ftatieft-~ey-ee-mede-e"+y-upoft-a-~pe~+a~-eeft~u~ 

tekeft-by-~he-depe~~Ment-or-+t~-a~t-~-the-e~~e--ef--t~ 

epp++eeft~--fer-e-+teeft~~-Hnder-~A+~-~e~~teftw The distance of 

5 miles from the cor~orate limits of any incorporated city 

or incorporated town shall be measured in a straight line 

from the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of the city or 

town. 

(3) RPtail all-beverages licenses of issue on "arch 7. 

1947• ~nd which ar~ in excess of the fore9oing limit.tions 

shall be ren~wJbl~. but no new licenses may be issued in 

violation of such limitations. 

( 4) Such limitations do not prevent the tssuance of a 

nontransferable and nonassignable (as to ownership only) 

ret a i 1 I icense to any post of a nationally chartered 

vete~ans• orqanization or any lodge of a recogniLed national 

frate~nal organizatiJn if such veterans• or frat<>rnal 
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organization has been in existence for a period of years 

or more prior to January lo 1949, 

(5) The nuMber of retai I all-beverages licenses that 

the ,1epartment 

out'> ide of any 

may issue for use at premises situated 

incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate 1 i ll'i ts tt>er eof may not be more than one license 

for each 750 population of the county after '"xcl uding th<> 

~opulation of incorporated cities and incorporated towns in 

such C()unty.• 

Section 3. Section l6-4-204o I"CAo is amended to read: 

"16-4-204, Contents of license-- posting-- privilege 

transfer -- expiration. (1) Every license issued under 

this part shall set forth the name of the person to whom 

issued. the location. by street and numoer or other 

.~ppropriat<> specific description of location if no stre.>t 

address exist<>• of the premises where the business is to be 

carried on under said license~ and such oth~~ 1nfor~at1on as 

the ·Jepartment shall deem necessary. If the 1• censee is a 

partnership or if more than one person has any interest in 

the business operated under the 1 icenseo the names of all 

persons in the partnership or interested in the business 

must appear on the license. Every license must be posted in 

a conspicuous place on the premises· wherein the business 

authorized under the license is conducted, and such license 
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shall be exhibited upon request to any authJrized 

representative of the department or to any peace officer of 

the state of Montana. 

(21 Any license issued under the provisions of this 

part shall be considered a privilege personal to the 

licens~e nJmed in the license and shall be ~oaa until th>:~ 

expiration 

suspended. 

of the 1 icense unless sooner ,.-evoked or 

131 A license may be transferred to the executor or 

administrator of the estate of any deceased licen>e2 when 

such estate consists in whole or in part of the business of 

sPlling liquor under a license. and in such ev<'nt. the 

license may descend or be disposed of with the businPss to 

which it is applicable under ap~ropriote probate 

proceecings. 

[4) In the event of a major loss or dama~e to 1 icensed 

pr~·Mi s~s ~y unforeseen natural causes or in case of 

expiration of lease of the licensed premises or in the event 

of eviction or increase of rent by the landlord {in ca~e of 

rented lic~nsed ~remises) or in case of proposed remJvdl of 

license to premises as substantially suited for the retail 

liquor business as the premises vacated, the 1 icensee may 

aoply to the departm@nt for a transfer of the license to 

different premi s .. s. The department may in its discretion 

p~r~it a transfer in such cases if it ~ppears to the 
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de~art~nt that such a transfer is required to do JUotice to 

the licensee applying 

shd 11 in no event 

for the transfer. The de[J art ment 

nor for any cause permit a transfer to 

different premises wnere the sanitary• health, and service 

fac i 1 i ties are less satisfactory than such faci I ities which 

-exist ur h,-..;d ex1ste-:1 at the ~roer,lis:_~s from wt1:ich the trdP-Sfo:=r 

is proposed to be m~•de. 

( 5) Upon a bona fide sale of the business operated 

under any license. the license may be transferred to a 

qualifie~ purchaser. No transfer of any 1i cense dS to 

person or 1 oc at ion shall be ef fee ti ve unless and unt i 1 

approvec by ttl.> department. and any 1 icensee or transferee 

or propos~c transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department. endorsed upon 

thL license tn writiny, ~hall be considereJ as oper~tin] 

without a 1 icense c<nd the 1 icense affected n.ay be revoked or 

suspended by ~he de~artment. The devartment may, within its 

discretion. permit a qualified purchaser to operate the 

business to be transferred pending final approval, providing 

the apolication for transfer has been filed with the 

department. 

!ol (~) A ltcense may be transferred to a new 

ownership and to a locotion outside the quota orea for which 

it ... as ori Jina11y issued only when the following criteri3 
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the total number of all-beverages I icenses in the 

quota area e~ceeded the quota for that area by at 

least 25% in the most recent census QL~£LlQ~l~_l6-4=50£; 

(ii) the total number of all-beveraqes licenses in the 

quota area to which the license would be transferred did not 

exceed that area•s ouota by more than 25% in the most recent 

census 2£~~~rib~g_i~_l§=1=2Q£; and 

(iii) the department finds. after a public he,ring. 

that the public convenience and necessity would be served by 

such a trdnster. 

{b) A 11 cense transferred between quota are0s uncter 

this section ~'Y not be mortgaged or pledged as security and 

mat not be tr~nsferre~ to another ~crson ~xcept f0~ 

transfer ~y inheritance upon th~ death of the licensee. A 

J icens- tran:;f>:.',.re1 between quota 2reas undPr t_his S''Ction 

~ay bP held only ~·y ndtural persons. For the purpose of 

this s~ctian~ ~atural persons sh-• II not include l '"' ited 

partner•hips or other ~usiness antities of any kind in which 

each n2tur 'I person is 

owner sh l.J n1rl t"Jp-er ..:it ion of 

1 icense. 

not a full 

the business 

,>2HtiCif)dnt In thP 

authorized by tO'-' 

(7) (<•) Any a I 1-beverageo I icensee 15-r U}JOn thA 

approval and in thP discretion of the I iquor divtsion. 

ent it 1 ed to caterin) endorsement tv his all-beverage 
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licAnSP to allow the catering and sale of alcoholic 

beverages to persons attending a special event upon premises 

not otherwise licensed for the sale of alcoholic beverages. 

such beverages to be consumed on the premises whe~e the 

event is held. 

(b) 

and an 

~ written 

annual fee 

application for a catering endorsement 

of i250 must be submitted t~ the 

c1epartment for its approval. 

{c) A ~ritten application for each event for which the 

1 icensee intends to provide catering services. the written 

approval of the catering application by the spvnsor of thP 

sp~cial event. and a fee of >40 must be filed ~ith the 

department at least 10 days prior to the event and shall 

jescrib~e the location of the premises where the event is to 

be held• th~ nature of the event. and the period during 

which the nvent is to be held. An all-beverage licensee who 

holds ~n endorsement granted under this subsec~ion (7) may 

not r~ceiv~ ~pp~ova1 to cater an event of which he is the 

s.p::>nsor. Th<e catered event must be within 100 miles of the 

licensee's regular place of 

license<?' shall di~play in a 

business. 

prominent 

If obtained• the 

place on ~hose 

premises. the written approval from the department for each 

e;,<>nt which is catered pursuant to this subsect 1 on. 

{d) The licensee shal I file with each application for 

an event to be catered a written statement of approval of 
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the premis~s where the event is to be held issued by 

depart~nt of health and environmental sciences. 

(e) The sal<> of alcoholic beverages pursuant 

catering end or sem<?nt is subject to the provisions 

16-5-103. 

(f) The sale> of alcoholic beverages pursuant 

cat--9rino endor selllent is SUbjeCt to the provisions 

16-3-30&. unless enttti€S. named in 16-3-306 give 

written approval. 

tnP 

to a 

of 

t0 ;:_""! 

of 

their 

(8) Exceopt dS at,ove provi.ri~d,. no licenst? shc.oll be 

transferred or sold nor shall it be used for any pl ~•ce of 

1? business not described in the license; providedo howevero 

13 th3t such l1cense may be subject to mortgage and other valid 

14 

1'i 

1 io::cns. ... in whicr• event the name of the mortgagee, upon 

ap~llrdtion to dnd ap;1roval of the de._..artm2nt., must be 

16 enr1orsd~ on th2 ljcense. 

17 ( 9) A 11 licenses shall expire at mianight of June 30 

18 of gach year.•• 

Section 4. Section 16-4-502o MCA. is amended to . read: 19 

20 "16-4-502. Census. The c~nsus taken unJer- the 

Zl direction of conqres~ shall be the basis upon which the 

22 respective populations of the mun~e+pe+~t~~ ~tie~ and 

23 lnc~~~Q~~te~_citl~-Q~_lQ~ shall be determined ttn~~~~--e 

24 d~~et--@~tt~~~~t~on--ef-th@-~nh8&ftant~-+~-med~-by-t~@-~tet~ 

25 o~-mu~~~+pe+-~pe~at~e"~-+"-wh+en-ee5~--~tten--+et@r--d+reet 
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@ftrt~eret+e~-~ne++-eon~titttt~-~tteh-ne5~5· No-ee~~a5-he~~fter 

tek~~--~y--e~-5tten--be5i~--unt+t-+t-~~-pu~++sh@d-under-t~ 

ettther~ty-u"eer-wflieh-th@-5a~-~~-te~~~-end-th@n-it5-eff@et 

5h~t+-6e-~Fo5~et+~e-enty-f~em-tne-d~e-ef-5ueh-~ttb+ieet+onw 

~Q~~~~r~_lD_!he_lnt~~i~ _ _QQ!~een _ _£~~~es~_th~-_Q~~·ar1~~~! 

sh~•ll-~2g_~i-~~ch~~2l~_th~ ~oS!_L~~~-22~~£tiQD-&~!l~~!t~ 

!!!!~.! i s b:: Q__ !n __ !l}~--Q!!!: ~2!!- _ Qf__ th~ __ £~!:1~2L_;/!:l i t g~- _21 at~~ 

.!l~!:!~£!~~!-~f_f.Q~~:S!.f_~~u 

21~!lu~-~~--£t£s~I!~£_Q~TE~--!~!2_~CT_l2__ffF=filY~--2~ 

PA~~~~f-~NQ_~PP~Q~~h~ 

-End-
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February 9, 1981 

SENATE STANDING COMMITTEE REPORT 
(Business and Industry) 

That House Bill No. 21 be amended as follows: 

1. Title, line 9. 
Following: "MCA" 
Strike: 11 

" 

Insert: .. ~ " 
I 

2. Title, line 10. 
Following: line 9 
Insert: 11 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

3. Page 14, line 6. 
Following: line 5 
Insert: "Section 6. Effective date. This act is effective 

on passage and approval." 


