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___HOUSE _ BILL NJe. _21

INTRODUCEDS DY BARRINGTON

Y REQUEST JF THE REVENUE OVERSIGHY COMMITTYEE

A BILL FOR AN ACT ENTITLED: “"AN ACT TO ALLOW THE USE OF
CERTAIN ANNUAL POPULATION ESTIMATES AS THE BASIS FOR
DETERMINING RETAIL BEER LICENSE AND ALL-BEVERAGES LICENSE
QUOTAS; AND TO ELIMINATE SPECIAL CENSUS PROVISIONS; AMENDING

SECTIONS 16-4-105s 16-4—201+ 16-4-204+ AND 16-4-502y MCA."™

5F IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:

Section le 3Section 16-4-1054 MCAy is amended to read:

"l16~4—-10%« Limit on retail  beer licenses -—-— wine
lTicense amendments -- off-premises consumption. {l) Except
as otharwise provided by laws a license to sell beer at
ratailt or beer and wine at retails in accordance with the
provisions of this code and the rutes of the departments wmay
be issued to any persons firms of corporation who is
approved by the department as a fit and proper persons firme
or torporation to se¥l beers except that:

{a) the npumber of retail bheer licenses that the
Jepartmant may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities

and towns shall be determined on the basis of population as
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shewn-by-the—--most——recent--officiat-—gnited--States-—consas

authorized--py-—congressy prescribed in_16-4-502 as follows:

{t} in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such townss not more than one retail beer licensesy which
may not ovpe used in conjuaction with a retail all-beverages
licenses

{ii}) in incorporated cities or incorperated towns of
amorz2 than 500 inhabitants and not over 2+000 inhabitants and
within a distance of 5 miles from the corporate ltimits of
such citi2s or townss one beer license for each 500
inhabitantses which mday not be wused in conjunction with
retail all-beverages licenses;

{iii} in incorporated cities of over 2,003 inkabitants
and within a distance of S miles from the corporate limits
of such citiess two additional retail beer licenses for the
first 24000 inhabitants or major fraction thereof and one
additional retail beer license for each additional 2,000
inhabitantse which may not be wused in conjunction with
retail all-beverages licenses;

{b}) the number of the inhabitants in such cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereofs shall govern the number of retail beer licenses

that may be issued for use within such citias and towns and

-= [NTRODUCED BILL
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within a distance of 5 ailes from the corporate limits
thereofe If two or more incorporated municipalities are
situated within a distance of 5 wiles from each others the
tatal number of retail beer licensas that may be issued for
use in both of such municipalities and within a distance of
5 miles from their respective corporate ltimits shall be
detarmined on the basis of the combinad populations of both
of such smunicipalities and may not exceed the Foregoing
limitationse The distance of 5 miles from the corporate
limits of any incorporated city or incorporated town shall
be measured in a straight line from the nearest entrance of
the pramisas proposed for licensing to the nearest corporate
boundary of such city or towne

{c) retail beer licenses of issue on March Te 1947+ and
which are in excess of the foregoing limitations shall be
renewables but no new licenses may be issued in violation of
such limitations;:

(d) such limitations do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a
post of a nationally chartered vaeterans® organization or a
lodge of a recognized national Ffraternal organization if
such veterans* or fraternal organization has been in
existence for a period of 5 years or more prior to January
ly 19433

{e} the number of retail beer licenses that the
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department may issue for use at premises situated outside of
any tncorporated city or incorporated town and outside of
tha area within & distance of 5 miles from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of its sound discretions 2xcept that no
retail beer licenss wmay bhe issued Ffor any premises 50
situated unless the department determines that the issuance
of such licemse 1is required by public coavenience ancd
necessitys

{2) A person nholding 3 1license to s211 beer Ffor
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
holder to sell wineg as well as beere« The division may issue
such amendment if it findse on a satisfactory showing by the
applicantes that the sale of wine for consumption on the
pramises would be supplementary to a restaurant or
przpared-food businesss A person holiding a beer—and-wine
license may sell  wine for consumption on the pramises.
Nonretention of the beer licenses for whatever reasone shall
mean automatic loss of the wine amendment licenses

{3) A retail license to sell beer or table wines or
boths in the original packages for of f-premises consumption
only may be issued to any persons firms or corporation who

is approved by the department as a fit and proper persons

-—ly—
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firmy or corporation to sell beer or table winer or bothe
and whose premises proposed for licensing are operated as a
bona fide grocery store or @ drugstore licensed as a
pharmacye The number of such licenses that the department
may issue is not ltimited by the provisions of subsection (1)
of this section but shall be determined by the department in
the exercise of its sound discretions and the department may
in the exercise of its sound discretion grant or deny any
application for - any such license or suspend or revoke any
such license for causee®™

Section 2. Section 16-4—-20Lls MCAs is amended to read:

"16-4-231s All—beverages license quota. {1] Except as
otharwise provided by laws 3 license to sell liquors oDeery
and wine at retail (an all-beverages license)} in accordance
witn the provisions of this code and the rules of the
department may be issued to any person who is approved Dy
the department as a fit and proper person to sell such
beveragess except that the number of all-beverages licens=as
that the department may issue for premises situated within
incorpurated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population as
Shown——By--the——mast-——recent-—offictatl--dnrted-Seates-census

apthoriZed-by—tongressy prescribed in 15-4-502 a3s follows:

ta) in incorporated towns of 500 inhabitants or less
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and within a distance of 5 miles from the <corporate limits
of such townss not more than two retail licenses;

{b} in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 39000 inhabitants and
dithin a distance of 5 miles from the «corporate Jlimits of
such cities and townse three retail licenses for the first
1+000 inhabitants and one retail iicense for each additional
14000 inhabitants;

{c) in incorporated cities of over 3.:000 inhabitants
and within a distance of 5 miles from the corporate limits
thereofs five vretail Ticenses for the first 35000
inhabitants and one retail license For each additional 1+500
inhabitantss

{2}y The number of the inhabitants in such cities and
townses oxclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
therecfs shall govern the number of retail lticenses thst may
be issued for use within such cities and towns and within a
distance of 5 miles from the corporate limits thereof. If
two or morz2 incorporated municipalities are situated within
a distance of 5 miles from each otheres thes total number of
retail licenses that may be issued for use in both of such
municipalities and within a distance of 5 miles from their
respactive corporate ltimits shali be determined on the basis

of the combined populations of both of such municinalities

#BL/
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and may not exceed the foregoing limitationss
Not-ithstaﬁdfﬂg—the-preeedin9-sentencev-the—totsi—pepu+atien
for-determining-the-quota—of-a-city--may—incfude——with-—the
ettytes-poputation-the-pepuistion-residing-outside-sut—within
S—-mittes—-of-—the--city-timtes-ina-case-where-the-numser-of
persenﬁ-resfdinQOOGQside*bet—-ithiﬂ-~§~-ni4es——ef-—the——efty
exceeds—-the-—number--af--parsons——residing-within-the-citys
Sueh-a-deteraination—may-be-made-oniy-spon-a—specizi-—censws
taken—by-—the-department-or-its-sgent-at-the-expense—of—the
appticant—-for-a—ticense—under—this—seetions The distance of
5 miles Ffrom the corporate limits of any incorporated city
or incorporated town shall be measured in a straight line
from the nearest entrance of the presises proposed for
Ticensing to the nearest corporate houndary of the city or
towne

{3) Retail all-dbeverages licenses of issue 0on March 7»
1947+ and which are in excess of the foregoing Jlimitstions
shall be renewables . but no new licenses may be issued in
violation of such limitationss

(4) Such limitations do not prevent the issuance of a
nontransferable amnd nonassignable (as to ownership only)
retail Jicense to any post of a nationally chartered
veterans® organization or any lodge of a recognized national
fraternal organization if such wveterans' or fraternal

organization has been in existence for a period of 5 years
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or more prior to January le 1949.

{5) The number of retail all-beverages licenses that
the department may issue for use at premises situated
ouvtside of any imcorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits thereof may not be more than one license
for each 759 population of the county after excluding the
population of incorporated cities and incorporated towns in
such countys™

Section 3e Section i6-4-204s MCAy is amended to read:

“15-4—-204e Contents of Ticense —- posting —— privilege
~-=— transfer -- expiratione {1} Every license issued under
this part shall set forth the name of the person tu whom
issueds the Jlocations by street and nunber or othear
appropriate specific description of location if no street
address existss of the premises where the business is to be

carried on under said licenses and such other information as
the department shall deem necessarys If the licensee is a
partnersnip or if more than one person has any interest in
thz business operated wunder the Ticensey th2 names of all
persons in the partnership or Iinterested in the business
must appear on the licensee. Every license must be posted in
3 conspicuous place on the premises wherein the business
authorized under the license is conducteds and such license

shall be exhibited upon request to any authorized

-f-
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representative of the department or to any peace officer of
the state of Montanae

{2) Any 1licensz2 issued wunder the provisions of this
part shall be considered a privitege personal to the
licensee named in the license and shall be good until the
expiration of the license unless sooner revoked or
suspendede

{3y A license maey be transferred to the executor or
administrator of the estate of any deceased licensee when
such wstate consists in whole or in part of tha business of
selling liquor under a licenses and in such event the
license may descend or be disposed of with the business to
which it is appticable under appropriate probate
proceedingss

(4) Inm the event of a major loss or damage to licensed
premiszs by wunforeseen natural causes or in <ase of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises} or in case of proposed removal of
license to prenises 3as substantially suited for the retail
liquor business as the premises vacateds the licensee may
apply to the department for a transfer of the license to
different pramisese. The department may in its discretion
permit a transfer in such cases if it Jappears to the

department that such a transfer is regquired to do justice to
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the licensee applying for the transfere The department
shaTl ~ in no event nor for any cause permit 3 transfer to
different premises whnere the sanitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

{5} Upon a bona fide sale of the business operated
under any licensesy the license may be transferred to a
qualified purchasers No transfer of any license as to
person or location shall - be effective wunless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to op=rate
under any supposedly transferred license prior to the
approval of such transfer by the departmenty endorsed upon
the license in writings shall be considered as operating
without 2 license and the ljicense affected may be revoked or
suspended by the department. The department mays within its
discretions permit @ qualified purchaser to operate the
business to be transferred pending final approvals providing
the application Ffor transfer has opeen filed with the
dJepartments

{6} {3a) A license may be transferred to a new ownership
and to a lecation outside the gquota area for which it was
originally issued only when the following criteria are met:

(1) the tota! numoer of all-beverages licenses in the

N 7797 4
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original! quota area exceeded the guota for that area by at

Teast 254 in the most recent census prescribed in_ _16—-4-502;

{ii) the total number of ali-beverages licenses in the
quota area to which the license would be transferred did not
exceed that area®s quota by more than 25% in the most recent

census prescriped _in_16-4-502; and

{iii) the department findse after a public hearings that
the public conveniance and necessity would be served by .such
a transfer.

{b) A license transferred between quota areas under
this section may not be mortgaged or pledged as security and
may not be transferred to another person except for a
transfer by inheritance upon the death of the licenseces A
licensa transferred between quots areas under this section
may be held only by natural persons. For the purpose of
this sectiones natural persons shall not include Timited
partnershnips or other business entities of any kind in which
each natural person . is not a full participant in the
ownership and oparation of the business authorized by the
licensee.

{7) (3) Any all-beverage liceasee isy upon the approval
and in the discretion of the liquor divisione entitled to a
catering endorsement to his all-beverage ficense to allow
the catering and sale of alcoholic beverages to persons

attending a special event upon pramises not otherwise
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licensed for the sale of alcoholic beveragess such beverages
to be consumed on the premises where the event is helde.

{5} A written application for a catering endorsement
and an annual fee of $250 wmust be sudDmitted to the
department for its approval.

{c} A written application for each event for which the
licensee intends to provide catering servicessy the written
approval of the catering application by the sponsor of the
special events and a fee of 340 must be filed with the
department at least 10 days prior to the event and shall
describe the tocation of the premises where the event is to
be heldy the nature of the eventy and the period during
whicn the event is to be helde An all-beverage licensee who
holds an endorsement granted under this subsection (7) may
not receive approval to cater an event cof which he is the
sponsore The catered event must be within 100 miles of the
ticensse's regular place of business. If obtaineds the
licensae shall display in a prominent place on those
premisesy the written approval from the department for each
event which is catered pursuant to this subsectiones

(d) The licensee shall file with each application for
an event to be catered a written statement of approval of
the >remises where the event is to be held issued by the
department of health and environmental sciencese

fe) The sale of alcoholic beverages pursuant to a

-12-
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catering endorsement is subject to the provisions of
16~-6-103.

{f) The sale of alcoholic beverages pursuant to o
catering easndorsement is subject to the provisions of
16-3-306+ wunless entities named in 16-3-306 give their
WAritten approvale

{(8) Except as above provideds no license shall be
transferred or sold nor shall it be used for any place of
business not described in the Jlicense; provideds howevery
that such license may be subject to mortgage and other valid
lienss in which event the name of the mortgagees upon
application to and approval of the departments must be
endorsed on the licensea

{?) A1l licenses shall expire at midnight of June 30 of
each years"

Section 4. Section 16-4-502s MCA» i5 amended to read:

"}16-4-502. LCensus. The census taken under the direction
of congrass shall be the basis wupon which the respective

populations of the munveipalreies counties and_ incorporated

citigs or towns shall bhe determined-~——untess-—a---direct

enumeration——of ——the—~inhabttoants—is——made-—pdy—ehe-state-or
munietpat—-corperationy——in—-—which-—-case——svch-—tater-—direct
enumeration—ahali-constitote-sueh-basis. No-census—hereafter
taken—-may-—be——su:h--nesis—‘eqeii—ft—is-pub&isheﬂ—under—the

agthertty-under—whien—-the—same-ra—takeny-and-then-tts-effect

-13-
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shati-de-prospective-oniy-from—the-date-of-such-pubtications

Howevers in_the_interim between_ _censusess__the _department

shall use _as such _basis the most r2cent population estimates

published by the bureau_of the censuss United States

department of commerce."

~End—

-1('_
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Approved by Committee
on Business and Industry

___HOUSE __ BILL NOe _Z21

INTRIDUCED BY HARRINGTON ; z

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED:  ™AN ALT TO ALLOW THEl'USE OF
CERTAIN ANNUAL PDPULATION ESTIMATES AS THE BASIS FOR
DETERMINING RETAIL BEER LICENSE AND ALL-BEVERAGES 'LICENSE
QUOTAS; AND TO ELIMINATE SPELCIAL CENSUS PROVISIONS; AMENDING

SECTIONS 16~4-105y 16-4-201s 16~4-20%¢ AND 16-4-502¢ MCA."™

BE IT ENACTED BY THE LEGISULATURE OF THE STATE OF MONTANA:
Section le 3ection 16~4105¢ MCAs iS5 amended to read:
*16-4—105« Limit on retail : beer licenses -— wine

license amendments -- off-premises consumption. (1} Except

‘as otherwise provided by laws 3 license to sell beer at

retait or beer and wine at retails in accordance with the
provisions of this code and the rules of the departsents may
be issued to any persons firmy or  corporation who is
approved by the departmemt as 3 fit and proper persons firme
or corporation to sell beers except that:

(a) the numbz2r of reatail beer ticenses that the
depar tment may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities

and towns shall be determined on the basis of population ss
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sivewn-by-the—-most——-reéeent--officirat--United--Seatesr——e

arthorired--by-—congressy prescribed in_l6-4-502 as follows:

(i) in incorporated towns of 500 inhabitants or less
and within a distance of 5 wiles from the corporate liwmits
of such townss not morz than one retaii beer lTicenses which
may not be used in conjunction with 3 retail all-beverages
license;

{ii} in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 2.000 inhabitants and
within a distance of 5 miles from the corporate limits of
such citizs or townss one beer license for each 500
inhabitantss which may not be wused in conjunction with
retail ‘all-beverages licenses;

{iii) in incorporated cities of over 24000 inhabitants
and within a distance of 5 miles from the corporate limits
of such citiess two additional retail beer licenses for the
first 2:000 inhabitants or major fraction thereof and one
additional retail beer license for each additional 2+000
inhabitantses which may not be wused in conjunction with
retail all-bevarages licenses;

{b) the number of the inhabitants in such cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate Jlimits
thzreofs shall govern the number of retail beer licenses

that may be issued for use within such cities and towns and

- SECOND READING
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within 3 distance of 5 miles from the corporate limits
thereof« If two or more incorporated municipalities are
situwated within a distance of 5 miles from each others the
total nusber of retail beer licensess that may be issued for
use in both of such municipalities and within a distance of
5 miles from their respective corporate limits shall be
determined on the basis of the combined populations of both
of such municipalities and may not exceed the Fforegoing
limitationse The distance of 5 miles from the corporate
limits of any imcorporated city or incorporated town shall
be measured in a straight line from the nearest entrance of
the premises proposed for licensing to the nearest corporate
boundary of such city or towne

{c) retail :beer licenses of issue on March T+ 1947+ and
whichr are in excess of the foregoing Ulimitations shall be
renewables but no new lticenses a3y be issued in violation of
such limitations;

{d)}) such limitations do not pravent the issuance of a
nontransferable and nonassignable retail beer license to a
past of a nationally chartered veterans® organization or a
lodge of a3 recognized national fraternal organization if
such veterans® or  fraternal organization bhas been in
existence for a period of 5§ years or more prior to January
Ly 19495

{e)} the number of retail beer licenses that the
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department may issue for use at premises situated outside of
any incorporated city or incorporated town and outside of
the area within & distance of 5 miles from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of its sound discretions except that no
retail beer licenss may be issued for any premises 5o
sitvated unless the department determines that the issuance
of such  license is required by public convenience and
necessitys

{(2) A person holding a license to s2ll beer for
consumption on the premises at retail may apply to the
department for an awendment to the license permitting the
holder tg sell wine as well as beere The division may issue
such amendwment if it findss On a satisfactory showing by the
applicants that the sale of wine for consumption on the
premises woul d be supplementary to a restaurant or
prapared-food businesss A person holding a beer-and-wine
license may sell wine for consumption on the premises.
Nonretention of the beer licenses for whatever reasons shatl
mean automatic loss of the wine amendment licensee

{3) A retail license to sell beer or table wines or
bothes in the original packages for off-premises consumption
only may be issued to any persons firme or corporation who

is approved by the department as a fit and proper persons

.l'..
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firme or corporation te sell beer or table wines o0Or boths
and whose premises proposed for licensing are operated as a
bona fide grocery store or a drugstore licensed as a
pharmacys The number of such licenses that the department
may issue is not limited by the provisions of subsection (1}
of this section but shall be determined by the department in
the exercise of its sound discretions and the department moay
in the exercise of its sound discretion grant or deny any
apotication for  any such license or suspend or revoke any
such license for cause.™

Section 2. Section 16~4-201+ MCAs i5 amended to read:

®16-4-231. All—beverages 1license quota. (l} Except as
otherwise provided by taws a license to sell  liquors beers
and wine at retail :{an all-beverages license) in accordance
with the provisions of this code and the rules of the
department may be issued to any person who is approved by
the department as a fit and proper person to sell such
beveragess except that the number of alli-beverages licenses
that the departmsent may issue for premises situated within
incorparated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population as
shown——iy-—the--most~-recent——official--dnrted-States-census

agthorrzed-by—congressy prescribed in 16-4-502 as follows:

{3) in incorporated towns of 500 inhabitants or less
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and within a distance of 5 miles from the corporate limits
of such townss not more than two retail liceases;

(b) in . incorporated cities or incorporated towns of
more than 500 inhabitants and not over 34000 inhabitants and
within a distance of 5 miles from the corporate limits of
such cities and townss three retail licenses for the First
12000 inhabitants and one retail :license For each additional
1+000 inhabitants;

(c} in incorporated cities of owver 3,000 inhabitants
and within a distance of 5 miles from the corporate limits
thereofs five retail licenses for the first 3,000
inhabitants and one retail: license for each additional 1,500
inhabitantse

{2} The number ' of the inhabitants in such cities and
townse exclusive of the number of inhabitants residing
within - a distance of 5 miles from the corporate ¥Vimits
thereofs shall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 wiles from the corporate limits thereof. If
twe of mora2 incorporated municipalities are situated within
a distance of 5 miles from each others the total number of
retail licenses that may be issued for use in both of such
municipalities and within a distance of 5 miles from their
respective corporate limits shall be determined on the basis

of the combined populations of both of such municinalities
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and may not exceed the foregoing lTimitationse
Notwithstanding—the-preceding-sentencer—the-toral-pepuiation
for-determining-the-jguota-—of-a—etty--may—inctude—with--the
cttyte-poputation—the-popuiation-residing-ovtside-—but—within
S5—mi¥es——of-—the—~city-Harts—ina-case—where-the-numeer—of
persons-restding-outaside-dut-within—-5--mites—of —the-—eity
excesds~—the-—number--ef-——persons—residing—within-the-citys
Sueh-a-deteraination-may-be-made—-onty-vpon—a-specirat-—censuos
taken—by-—the-department-or-its-egent—at—the-expense—of-the
appiieant—far-a—ticense—onder-this-sections The distance of
5 wmiles from the corporate limits of any incorporated city
or incorporated town shall be measured in a straight 1line
from the nearest entrance of the presises proposed for
licensing to the nearest corporate boundary of the city or
towne

(3) Retail all-beverages licenses of issue on March 7Ty
1947+ and which are in excess of the foregoing limitations
shall be renawables . but no new licenses amay be issued in
violation of such limitationsa

(4) Such limitations do not pravent the issuance of a
nontransferable and nonassignable {as to ownership only)
retail ' license to any post of a nationally chartered
veterans® organization or any lodge of a recognized national
fraternal organization  if such veterans® or fraternal

organization has been in existence for a period of 5 years
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or more prior ta January l. 1949.

{5) The number of retail all-beverages licenses that
the department may issue for wuse at premises situated
outside of any incorporated city or incorporated town and
outside of the area within .a distance of 5 miles from the
corporate limits thereof wmay not be wmore than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated towns in
such county.”

Section 3. Section 16—%-204s MLCAy is amended to read:

*156—4—-204« Contents of license —— posting — privilege
-~ transfer ~- expiration. (1) Every . icense issued under
this part shall  set forth the name of the person to whom
issueds the Jocations by street and number or other
appropriate specific description of location if no street
address existse of the premises where the business is to be
carried on under said licenses and such other information as
the department shall ‘deem necessary. IFf the licensee is a
partnership or if more than one person has any interest in
the business operated under the licenses the names of all
persons in the partnership or interested in the business
must appear on the license. Every license must be posted in
a conspicuous place on the premsises wherein the business
authorized under the license is conductedes and such license

shall be exhibited upon request to any authorized
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representative of the department or to any peace officer of
the state of Montanae

{2) Any 1license issued wunder @ the provisions of this
part shall be considered a privilege personal . tc the
licensee named in the license and shall be goad umtil ‘the
expiration of  the 1license unless sooner revoked or
suspendede

{3) A license may be transferred to the executor or
admi i strator of the estate of any deceased licensee when
such estate consists in whole or in part of tha business of
selling liquor under a licenses and in such event -the
Yicense may descend or be disposed of with the business to
which it is applicable under apprapriate probate
procteedingse

(4) In the event of a major loss or damage to licensed
premises Dby  unforeseen  natural causes or in case of
expiration of Jease of the licensed premises or in the event
of eviction or .increase of rent by the landlord (in case of
rented Yicensed premises) or in case of proposed removal of
license to premises as substantially suited for the retail
liquor business as the premises vacateds the licensee wmay
apply to the department for ‘a transfer of the license to
different pramises. The department may in its discretion
permit a transfer in such cases if it appears to the

department that such a transfer is required to do justice to
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the licensee applying for the transfere The department :
shall ' in no event nor for any cause permit a transfer to

different premises where the sanitarys healths and service

facilities are less satisfactory than such facilities which

exist or had existed at the premises fraom which the transfer

is proposed to be made.

{5) Upon a bona fide sale of the business operated
under any licenses the license may be transferred to a
qualified purchasere« No transfer of any license as to
person or location shallt- - be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the department: endorsed upon
the license in writings shall be considered as operating
without a license and the license affected may be revoked or
suspended by the departmente. The department mays within its
discretions permit 2 qualified purchaser to operate the
business to be transferred pending final approvale providing
the application for transfer has opeen filed with the
department.

(6} (a) A license may be transferred to a3 new ownership
and t2 a location outside the quota area for which it was
originally issued only when the following criteria are met:

(i) the total number of all-beverages licenses in the

-
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original quota area exceeded the quota for that area by at

least 25% in the most recent census prescribed in  16-4~502;

{ii} the total number of all-beverages licenses in the
quota area to which the license would be transferred did not
exceed that area*s quota by more than 25% in the wost recent

census prescribed in_l6-4-502; and

{iii)} the department findse after a public hearinge that
the public convenience and necessity would be served by .such
a transfers

{b} A license transferred between quota areas under
this section may not be mortgaged or pledged as security and
may not be transferred to another person except for a
transfer by inheritance upon the death of the licensees. A
license transferred between guocta areas under this section
may be held only by natural personse. For the purpose of
this sections natural persons shall not include limited
partnerships or other business entities of any kind in which
each natural person: is not a full participant in the
ownership and operation of the business authorized by the
Ticensee

{7} (a) Any all—beverage licensee iss upon the approval
and in the discretion of the liquor divisions entitled to a
catering endorsement  to his all-beverage l1icense to altow
the catering and sale of alcoholic beverages to persons

attending a special event upon premises not otherwise
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licensed for the sale of alcoholic beverages: such beverages
to be consumed on the premises where the event is held.

{b) A written application for 3 catering endorsement
and an annual ' fee of $250 must be submitted to the
department for its approvale

{c} A written application for each event for which the
ticensee intends to provide catering servicesy the written
approval of the catering application by the sponsor of the
special eventy and a fee of $40 must be filed with the
department at least 10 days prior to the event and shall
dascribe the location of the premises where the event is to
be helds the: nature of the events and the périod during
which the event is to be helde An all-beveragz licensee who
holds an endorsesent granted under this subsection (T7) may .
not receive approval to cater an event of which he is the
sponsors The catered event must be within 100 miles of - the
licensee®s regular place of businesse If obtaineds the
licensee shall  display in a prominent place on  those
premisesy the written approval from the department for each
event which is catered pursuant o this subsectiones

{d) The licensee shall file with sach application for
an event to be catered 3 written statement of approval of
the premisas where the event is to be held issued by the
department of health and environmental sciencess

{e) The sale of alcoholic beverages pursuant to a
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catering endorsement is subject to the provisions of
16~-6-103.

{fy The sale of alcoholic beverages pursuant to a
catering endorsement ' is subject to the provisions of
16~3~3069 wunless entities named in 16-3-306 give their
written approvale

{8} Except as above provideds no -  license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; provideds howevers
that such license may bDe subject to mortgage and other valid
Tienss in which event the name of the mortgagees upon
application to and approval of the departments @must be
endorsed on the licenses

{9) Al licenses shall expire at midnight of June 30 of
each year."

Section 4. Section 16-4-502s MCAy is amended to read:

"16-4-502« Census. The census taken under the direction
of congress shaill be the basis wuvpon which the respective
populations of the mumicipakities counties and_.incorporated

cities or _towns shall be determined-—uniess-—-a——-diree:

enumeratton——of ——the——inhobitants—is——nade —by-the-state—or
monicipal—corporatrony - —which——-cose——such—}tater——direct
enumeration-shalti-constitute-such-basis. MNo-census-hereafter
token-—may——be-—such--basis—untit-tt-is-pubtished-under—the

agthortrty-under -whien-the—same—is—takeny-and-then—-tts-effect

-13-
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ahati-se-provpective-oniy-from—the-date-of —such—publications

Howevers in_the _interia__between_ _censusessy the department

shall use as such basis the most racent population estimates

pubtished by the bureau of the censusy United States

department _of commerce.™

-End—
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___HOUSE _ 8ILL NO. _21

INTRIDUCED BY HARRINGTON

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTYEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW THE USE OF
CERTAIN ANNUAL POPULATION ESTIMATES AS THE BASIS FOR
DETERMINING RETAIL BEER LICENSE AND ALL-BEVERAGES 'LICENSE
QUOTAS; AND TD ELIMINATE SPECTIAL CENSUS PROVISIONS; AMENDING

SECTIONS 16-4-105y 16-4-201ls 16-4-204%¢y AND 16-4-502¢ MCA.™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section 1. Section 16-%-1054 MlAs is amended to read:
*16-4—-105. Limit on retail  beer licenses -— wine

license amendments -— off-premises consumptions {1) Except
as otherwise provided by laws a license to sell beer at
ratail or beer and wine at retaile in accordance with the
provisions of this code and the rules of the departments may
be issued to any persone firms or corporation who is
approved by the department as a fit and proper persons Firms
or corporation to sell beers except that:

(a) the numbar of retail beer licenses that the
Jepar tmant may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities

and towns shall be determined on the basis of population as
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sivown—by-the--most—recent-—offieiol--United--Seates——censos

agthorized--by-—congressy prescribed in_16-4-502 as follows:

{i} in incorporated towns of 500 inhabitants or less
and within a8 distance of 5 miles from the corporate limits
of such townss not morz than one retail beer licenses which
may not be used in conjunction with a retail all-beverages
license;

(ii) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 2,000 inhabitants and
within a distance of 5 miles from the corporate ltimits of
such citi2s or townses one beer Ticense for each 506
inhabitantss which may not be uwsed in conjunction with
ratail all-beverages licenses;

{iili) in incorporated cities of over 2,003 inhabitants
and within a distance of 5 miles from the corporate limits
of such citiess two additional retail beer licenses for the
first 2,000 inhabitants or major fraction thereof and one
additional retail beer license for each additional 2,000
inhabitantse which may not be used in conjunction with
retail all-beverages licenses;

(b} the number of the inhabitants in such cities ' and
townssy exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thareofs shall govern the number of retail beer licenses

that may be issued for use within such cities and towns and

"~ THIRD READING

HB 21
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within a distance of 5 miles from the corporate limits
thereof. If two or more incorporated municipalities are
situated within a distance of 5 miles from each others the
total number of retail beer licenses that may be issued for
use in both of such municipalities and within a distance of
5 miles from their respective corporate Jlimits shall be
detarmined on the basis of the combined populations of bLoth
of such municipalities and may not exceed the foregoing
limitationse The distance of 5 miles from the corporate
limits of any incorporated city or incorporated town shalt
be measured in a straight line from the nearest entrance of
the premisas proposed for licensing to the nearest corporate
boundary of such city or towne

{c} retail beer licenses of issue on March Te 1947 and
which are in excess of the foregoing limitations shall be
renewabley but no new licenses may be issued in violation of
such limitations:

{d} such limitations do not pravent the issuance of a
nontransferable and nonassignable retail beer license to a
post of a natiomally chartered veterans® organization 0or a
lodge of a recognized national fraternal organization if
such veterans® or fraternal organization has been in
existence for a period of 5 years or more pricer (0 January
Ly 19495

(e} the number of retail beer licenses that the
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department may issue for use at premises situated outside of
any incorparated city or incorporated town and outside of
the area within a distance of 5 mites from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as deterwined by the department
in the exercise of its sound discretions axcept that no
retail beer licensa may be issued for any premises 50
situatad unless the department determines that the issuance
of such !icgnse is required by public coavenience and
necessitye

(2) A person holding a license to s21t beer for
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
hnolder to sell wine as well as beere The division may issue
such amendment if it Findse on a satisfactory showing by the
applicants that the sale of wine for consumption on the
premises would be supplementary to & restaurant or
prapared-food business. A person holding a beer—-and-wine
license may sell  wine Ffor consumption on the premises.
Nonratention of the beer licenses for whatever reasons shall
mean automatic loss of the wine amendment ticensea

{3) A retail license to sz}l beer or table wines or
bothsy in the original packages for off-premises consumption
only may be isswed to any persons Ffirmey or corporation who

is approved by the department as a fit and proper persony

-ty
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firme or corporation to sell beer or table wines or boths
and whose premises proposed for licensing are cperated as a
bona fide grocery store or a8 drugstore licensed as a
sharmacye Tha number of such licenses that the department
may issue is not limited by the provisions of subsection (1)
of this section but shall be determined by the department in
the exercise of its sound discretions and the department may
in the exercise of its sound discretion grant or deny any
apotication for any such Yicense or suspend or revoke any
such license for cause."

Section 2« Section 16-&-201y MCAe is amended Lo read:

"16~4—-201. All—beverages license quotas. {1} Except as
otherwise provided by laws a license to sell liquors beere
and wine at retail (an al¥-beverages license) in accordance
with the provisions of this code and . the rules of the
department may be issuved to any person who is approved by
the department as a fit and proper person to sell such
beveragess except that the number of all-beverages !icenses
that the department may issue for premises situated within
incorparated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population as
shown——by——the--mest—-recent——offictat-—drited-Seates—census

authortred-by—congressy prescribed in_l6-4-502 as follows:

{a) in incorporated towns of 500 inhabitants or less
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and within a distance of 5 miles from the corporate limits
of such townss not more than two retail licenses;

(b} in. incorporated cities or incorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corporate JYimits of
such cities and townses three retail licenses for the first
1+000 inhabitants and one retail license for each additional
1+000 inhabitants:

{c) in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits
thereofs Five retail licenses for the fFirst 35000
inhabitants and one retail} license for each additional 14500
inhabitantse.

{2} The number " of the inhabitants iw such cities and
townss exclusive of the number of - inhabitants residiag
within a distance of 5 miles from the corporate limits
therecfs shall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 wmiles from the corporate limits thereof. If
two or mor2 incorporated mumicipalities are situated within
a distance of 5 miles from each others the total number of
retail! licenses that may be issued for use in both of such
municipalities and within a distance of S miles from their
raspective corporate limits shall be determined on the basis

of the combined populations of both of such municipalities
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and may not exceed the foregoing Timitationse

| Notwithatending—the-preceding-sentencey -the-totsl-popuiation

for—deterdining-the-gquota-of-s—city——may—inectude-—with——the
cityt s—population—the—population—residing—osvtside—but—within
5—mitber——of—the--ecity-Huits-in-a-cose-where-the-nomer—of
persomrs-residing-ootside—bot-within—-5--miies——of —the-—city
exceeds—~the-—number--of-—persons—residing-—within-the-eitys
Saeh-a-deternination—mey-be-nade—ondy-upon—a-speciat-—cenaee
taken-——by-—the-departwent—or-tti-agent-at—the-expense—of-the
applicant—-for-s-}icense—under—-this-seetions The distance of
5 miles from the corporate limits of any incorporated city
or incorporated town shall be measured in a3 straight line
from the nearest entrance of the premises proposed for
licensing to the nearest corporate boundary of the city or
towne.

{3) Retail all-beverages licenses of issue on March T»
1947+ and which are in excess of the Fforegoing limitations
sha¥l be renewables but no new licenses may be issued in
violation of such limitationse

{#) Such limitations do not prevent the issuance of a
nontransferable and nonassignable ({as to ownership only)
raetail license to any post of a nationally chartered
veterans® organization or any lodge of a recognized national
fraternal organization if such veterans® or fraternal

organization has been in existence for a period of 5 years
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or more prior to January le 1949,

{5) The number of retail all-beverages licenses that
the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corperate limits thereof may not be more than one license
for aach 750 population of the cousnty after excluding the
population of incorporated cities and incorporated towns in
such countya®

Section 3. Section 16-4-204%y MCAy is amended to read:

*16-4—-204. Contents of license -- posting — privilege
-— transfer -— expiration. (1) Every 1license issued under
this part shall  set forth the name of the persan to whom
issueds the Jocatione by street and nuaber or other
appropriate specific description of location if no strest
address existse of the premises where the business is to be

carried on under said licenses and such other information as
the department shall deem necessarys IfF the licensee is a
partnersinip or if more than one person has any interest in
the business operated under the licenses the names of all
persons in the partnership or interested in the business
myst appear on the license. Every license must be posted in
a conspicuous place on the premises wherein the business
authorized under the license is conducteds and such Ticense

shall be exhibited upon request to any authorized

-
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representative of the department or to any peace officer of
the state of Montanae

{2} Any license issued under  the provisions of this
part shall be considered a privilage personal to the

licensee named in the license and shall be good until ‘the

expiration of the license wunless sooner revoked or .

suspendeds

{3y A license may bDe transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor under a licenses and in such event the
1itense wmay descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedings.

{4} In the event of a major loss or damage to licensed
premisz2s by unforeseen natural causes or in case of
éxpiration of lease of the licensed premises or in the event
of -eviction or -increase of rent by the landlord (in case of
rented licensed premises) or in case of proposed removal of
license to premises as substantially suited for the retail

liquor business as the premises vacateds the licensee wmay

'apply to the department for a transfer of the license to

different premises. The department w®may in its discretion
permit & transfer in such cases if it appears to the

department that such a transfer is required to do justice to
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the 1icensee applying for the transfere The department
shall © in no event nor for any cause permit a transfer to
different premises where the sanitarys healthe and service
facilities are less satisfactory than such facilities which
exist or had existed 3t the preaises from which the transfer
is proposed to be madee.

{5} Upon a bona fide sale of the business operated
under any Yicenses the license may be transferred to a
qualified purchasers Ko transfer of any license as to
person or location shal¥: - be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior toc the
approval of such transfer by the departments endorsed upon
the license in writings shall be considered as operating
without a license and the license affected may be revoked or
suspended by the departmente. The department mays within its
discretiony permit a qualified purchaser to operate the
business to be transferred pending final approvals providing
the application Ffor transfer has obpeen filed with the
dJepartmente

(6) (a} A license may be transferred to a new ownership
and to a location outside the quota area for which it was
originally issuad only when the following criteria are met:

(i} the total number of all-beverages licenses in the

O HE A
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original quota area exceeded the quota for that area by at

Teast 25% in the most recent census prescribed in _._16-4~502;

{(ti) the totai number of ail-beverages licenses in the
quota area to which the license would be transferred did not
exceed that area’s quota by more than 25% in the most recent

census prescribed in 16—-4-502; and

{iii) the department findse after a public hearings that
the public convenience and necessity would be served by such
a transfer.

(b) A license transferred between qguota areas under
this section say not be mortgaged or pledged as security and
may not be transferred to another person except for a
transfer by inheritance upon the death of the licenseecs A
license transferred between gquota areas under this section
may be held only by natural personse For the purpose of
this sections natural persons shall not include Timited
partnerships or other business entities of any kind in which
each natural person - is not a full participant in  the
ownership and operation of the business authorized by the
licenses

{7T) (3} Any all-beverage licensee isy upon the approval
and in the discretion of the liquor divisions 2ntitled to a
tatering endorsement  to his all-beverage 1icense to allow
the catering and sale of alcoholic beverages to . persons

attending a special event upon premises not otherwise
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licensed for the salte of alcoholic beveragess such beverages
to be consumed on the premises where the event is held.

(b) A written application for a catering endorsement
and an annu3dl fee of $250 must be submitted to the
department for its approvala

(c) A written application for each event for which = the
Ticensee intends to provide catering servicess the written
approval of the catering application by the sponsor of the
special events and a fee of 540 must be filed with the
department at least 10 days prior to the event and shall
describe the lacation of the premises where the event is to
be heldy the nature of the eventy and the period during
which the event is to be helde An all-beverage licensee who
holds an endorsement granted under this subsection ({7) wmay
not raceive approval to cater an event of which he is the
sponsore The catered event must be within 100 miles of the
ticensee"s regular place of businesse. If obtaineds the
licensze shall display in a prominent place on those
premisess the written approval from the deparcment for each
event which is catered pursuant to this subsection.

{d} The licensee shall file with each application for
an event to be catered a written statement of approval of
the oremises where the event is to be held issued by the
department of health and environmental sciencese

(e} The sale of alcoholic beverages pursuant to a
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catering endorsement is subject to the provisions of
16~6-103.

{f} The sale of alcoholic beverages pursuant to a
catering endorsement : is subject to the provisions of
16-3-306s unless entities named in 16-3-306 give their
written approvala

(8) Except as above provideds no  license shall be
transferred or  sold nor shail it be used for any place of
business not described in the licenseé pravideds howewvery
that such license may be subject to mortgage and other valid
lienss in which event the name of the WmOrtgagees upon
application to and approval of the departments must be
endorsed on the licenses

{9} Al licenses sﬁall expire at midnight of June 30 of
each yeare™ ,

Section 4« Section 16~-4~502¢+ MCAs is amended to read:

"16-4-502« (Census. The census taken under the direction
of congress shall be the basis upon which . the respective
populations of the msnicipalities counties and_.incorporated

citigs ~or towns shall be determined—uniess-——a-—direet

enumeration——ef-—the-—inhaditents—is--made——by-the-state-or
monteipai-corporetiony-—in-——which--case—sven——tater—-—direct
enomeratisn—siail-constitute-sueh-basis. No-c enam—hcfea#ter
taken——may--be-—such-—basis—until-tt—is—published-under—the

suthertty—under—whith-the—same—i s—takeny-and-then—its—effect

~13-
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sheti-be-prospective-onty-from—the-date—of ~such-pubtications

Howevere in _the interim_between  censusessy the department

shall use _as such basis the most racent populatidn estimates

published by the bureau  of the censusy Umited States

department of commerce.™

—End-
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HOUSE BILL NO. 21
INTROOUCED BY HARRINGTON

HY REQUEST OF THE REVENUF OVERSIGHT COMMITTEE

A STLL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW THE USE DOF
CERTATIN ANNUAL POPULATION ESTIMATES AS THE BASIS FOR
DETCRMINING AETAIL BEER LICENSE AND  ALL-BEVERAGES L ICENSE
QUOTAS; AND TO ELIMINATE SPECIAL CENSUS PROVISIUNS; AMENUING
SECFIONS 16-4-105s 16-4-20Lke 16-4-204s AND 16-4-502, MCA;

AND_PRCYILING AN IMMEDIATE EFFECYIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section l6—4-105+ MLAy is amznded to read:

*16-4-10%. Limit on retail beer licenses —-—- wine
license2 amendments ~- off-premises consumptiona {1} Except
as otherwise proviided by laws a license to sell teer at

retail or peer and wine at retails in accordance with the
provisions of this code and the rules of the departments may
be issued to any persons firms or corporation who is
approved by the department as a fit and proper persons firms
or corporation to s=211 beers except that:

{a) the number of retail beer licenses that the
department may issue for premises situwated within

incorporated cities and incorporated towns 3nd within &

distance of 5 miles from the corporate limits of such cities
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and towns shall be determined on the basis of population as
shown-by—the--most--recent-——offictal--dnited--Stoates——census

avthortzed--by-—congressy prescribed _in 16-4-502 as follows:

{i) in incorporated towns of 500 inhabitants or less
and within a distance of S miles from the corporate limits
of such townss not more than one retail beer Jicenses which
may not be used in conjunction with a retail all-beverages
license;

(ii) tn incorporated cities or incorporated towns of
mor= than 500 innabitants and not over 2+000 tnhabitants and
within a distaence of 5 miles from the corporate limits of
such citi®s or townss one beer Jlicense for each 50C
inhabitants, which mey not be wused in conjunction with
retail all-beverages licenses;

{iil) in incorporated cities of over 2,00 inhabitants
ani within a distance of % miles from the corporate limits
of such citiess tw2o additional retail beer ticenses for the
first 2+00C inhabitants or major fraction thereof and one
additional retail beer ticense for each additional 2.000
inhabitantss which msy not be wused in conjunction with
retail all-beverages licenses;

{b} the number ¢f the inhabitants in such cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits

thzreofe shall govern the number of retail beer licenses

2= H5 21
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that may be issued for use within such cities and towns and
within a3 distance of S miles from the corporate limits
thereof« If two of more incorporated municipalities are
situated withuin a distance of 5 miles from each others the
total number of retail beer licens:zs that may 2e issued for
use in both of such municipalities and within a distance of
S miles from their respective corporate Jlimits shall be
determined on the basis of the combined populutions of both
of such municipalities and may not exceed the foregoing
limitationse The distance of S5 miles from the corporate
limits of any incorporated city or incorporated town shall
be measured in a straight line from the nearest entrance of
the premises proposed for licensing to the nearest corporate
boundary of such city or towne

{c) rekail beer licenses of issue on  Yarch 7e 1347,
and which are in excess of the foregoing Yimitations shall
be renewables but no new licenses may be issued in violation
of such limitations;

{d} such limitations do not prevent the issuance of 2
nontransferable2 and nonassignable retail beer license to a
post of '3 nationally chartered veterans® crganization or a
todge of a recognized national fraternal organization if
such  wveterans® or fraternal organization has been in
existence for a perivd of §5 years or more prior to January

ly 19493

-3~ HB 21
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fe} the numoer of retail beer licenses that the
depaertment may issue for use at premises situated outside of
any incorporates city or incorporated town snd ocutside of
the area within a distance of 5 miles from the corporate
Timits thereot or for use at premises situated within any
unincorporatad town shall be as determined by the devartment
in the exercise of its sound discretions except that no
retarl  tesr license wmay be issued for 23ny preaisss >0
situat2d untess the Jdepartment determines that the issuance
of such license is required by public convenience and
necessitys

{2} A person holding a license to 5211 beer for
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
hulder to sell wine as well as beera The division may issue
such amendment if it findse on 3 satisfactory showing by tha
applicanty that the sale of wine for consumption on the
premises  would be  supplementary to a ras taurant or
prepared-food business. A person holding a beer-and-wine
licens2 may sell wine for consumption on the premises.
Nonretention of the beer licenses for whatever reasaons shall
mean automatic loss of the wine amendment licenses.

(3) A retail license to secll beer or table wines or
Bothy in tha origzinal packages for off-premises consumption

only may be issued to any persons firme or corporation who

-ty HB8 21
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is approved by the department as a Fit and proper persons
firmey or <corporation to sell besr or table wines or both,
and whose premises proposed for licensing are operated as  a
bona fide Jrocery store or a drugstore licensed as 2
phairmacye The number of such licenses that the department
may issue is not limitad by the provisions of subsection {1l}
of this section but shill be determined by the department in
thz exercise of its sound discretions and the department may
in the exercise of its sound discretion grant or deny any
application for any such license cor suspend or rewvoka any
such license for cause."

Section 2. Section 16-4-201y, MCAs is amended to read:

mis-4-201. All-baverages license quotae. {1) Except as
otherwise provided by laws a license to sell liquors beers
and wine at retail (an all-beverages license) in a;cordance
#ith the prowvisions of this code and th: rules of the
department may be issued to any person who is Japproved by
the department as a fit and proper person to sell such
beveragess except that the number of all-bewverages licenses
that the department may issue for premises situated within
tncorporated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities
and towns snall be determined on the basis of population as
shown-by—the—-most——recent-—offtctal-—tntted--States--censos

asuthortzed-—by-—congressy prescribed_in_16-4-502 as follows:

-5 HB 21
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{a) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such townse not more than two retail licensaes;

) in incorporated cities or incorporated towns of
more than 500 inhabitants and not cver 3,000 inhabitants and
within a distance of 5 mites from the corporate limits of
such cities and townss three retail licenses fFor the first
19003 inhabitants and one retail license for each additional
l+G03 innabitants;

[cY in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate 1limits
therecfe fFive retail Ticenses for the first 3,000
inhabitants and one retail license for each additional 14500
inhabitantse

{2) The number of the inhabitants in such <cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereofs shall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 miles from the corporate limits thereof. If
two  or more incorporated municipalities are situated within
a distance of 5 miles from each others the totsl number of
retail licenses that may be issued for use in both of such
municipalities and within a distance of 5 miles from their

respective corporate limits shall be determined on the basis

-~ H3 21
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of the combine? populations of both of such municipalities
and may not exceed the foregoing timitationse
Hotwithstandiny—the-preceding-sentencey-the-totat-pepuiattion
fer——determning-—the——quota-—of-a-city-may—inctude—with—the
eityts-pepulation-the—population-residing-ouvtsrde-but-within
5-mites-of-the-ctrty—timits-itn-a-case-——where--the-—number--of
persons--restding—outside——but——within-~5-mites—of-the-citty
exceads-the-nuaber-of ~—persons-—-restditng--within--the--cityws
Sueh--a-~determination-may-be-made-onty-upon-a-spectal-census
taken-by-the-department-—or—tta—agent-at-the-expense——of——the
applicant-—fer-a-tieensn-under-this—sections The distance of
5 mites from the corporate limits of any incorporated city
or incorporated town shall be measured in a straight line
from the nearest entrance of th2 premises proposed Ffor
licensing to the nearest corporate boundary of the city or
towne

(3) Retail all-beverages licenses of issue on March Te
1947+ and which ar2 in excess of the foreyoing limit.tions
shall be renewablas but no new licenses may be issued in
violation of such limitationse

{%) Such limitations do not prevent the i1ssuance of a
nontransferabte and nonassignable (as to ownership only}
retail license to any post of a nationally chartered
veterans® organization or any lodge of a recognized national

fraternal organization i1f such wveterans®* or fraternal
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orianization has been in existence for a pericd of = years
or more prior to January le 1949,

{(3) The number of retail all-beverages licenses that
the department may issue for wuse at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits thereof may not be more than one license
for each 750 population of the county after oxcluding the
vopulation of incorporated cities and incorporated towns in
such county.®

Section 3. Section 16-4-204s MCA» is amended to read:

"16-4-204. Contents of license —— posting —- privilege
== transfer -~ expiratione. (1) Every license issued under
this part shall set forth the name of the person to w«hom
issuedy the Jlocations by street and numoer or other
appropriate specific description of location if no street
address existse of the premises where the business is to be
carried on under said licensesy and such other informatyon as
the department shall deem necessarys If the licensee is a
partnership or if more than one person has any interest in
the business operated under the licenser the names of all
persons in the partnership or interested in the business
must appear on the licenses Every license must be posted in
3 conspicuous place on the premises wherein the bdusiness

authorized wunder the license is conductedy and such license

-8- HB 21
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shall be exbibited wupen request to any authorized
representative of the department or to any pesce officer of
the state of Montana.

{Z) Any license issued under the provisions of this
part shall be considered a privilege personal to the
ticensze namad in the license and shall be good wuntil the
expiration of the license wunless sooner rewoked or
suspendeds

(3) A license may be transferred to the executor or
administrator of the estate of any deceased licensez when
such estate consists in whole or in part of the business of
selling Vliaquor wunder a licensey and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceecingse.

{4} In the event of a major loss or damage to Vicensed
premises 5y unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landliord {in case of
rented licensed premises) or in case of proposed removsl of
licensz to premises as substanticlly suited for the retail
11quor business as the premises vacateds the licensee may
aoply to the department for a transfer of the license to
different premises. The department may in its discretion

permit a transfer in such cases if it appears to the
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department that such a transfer is required to do justice to
the licensee applying for the transfer. The deuartment
shatl in no event nor for any cause permit a transfer to
different premises where the sanitarye healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premisss from which the transfer
is proposed to be aade.

{5} Upon a bona Ffide sale of the business operated
under any licenses the license may be transferred to a
qualified purchasere No transfer of any license as to
person or Jlocation shall be effective wunless and wntil
approved by the departmenty and any licensee or transferee
or oroposad transferee who operates or attempts to operate
under any supposedly transferred 1license prior to the
approval of such transfer by the departmenty endorsed upon
the ticense in writings shall be considered as operating
without a license and the license affected may be revoked or
suspended Dby the departmente The department m3yes within its
discretions permit a qualified purchaser to operate the
business to be transferred pending final approvale providging
the application for transfer has been filed with the
department.

{6) {2} A license may be transferred to a new
ownership and to a location outside the quota area for which

it was orijinally issued only when the following criteria

~10- H3 21
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are met:
{i) the total number of all-beverages licenses in the
original guota area exceeded the quota for that area by at

teast 25% in the most recent census presceibed in  16-4-5023

(it} the total number of all-beverages licenses in the
quota area to which the license would be transferred did not
exceed that arca's quota by more than 25% in the most recent

census prescribed_itn 16-4-502; and

(iii) the department findss after a public hesrings
that the public convenience and necessity would be served by
such a transfere

it} A license transferred between quots areas under
this section mi:y not be mortgaged or pledged as security and
nay not be transferred to  another person except for 3
transfer Gy inheritance upon the death of the licensees A
licens: transforred between qucta zreas under this s-uction
may be held only bty natural persons. For the purpose of
this s2ctions Natural persons  shall not include limited
partnersihips or other business antities of any kind in which
each natur:l person is not a full oarticipent in the

ownershis nd operation of the business authorized bty tne

licensa.
(7)  (a} Any all-beverage ticensee iss upon the
approval and in the discretion of the liguor divistons

entitled to 3 caterin; endorsement to his all-beverage

-11- HB 21
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license to allow the catering and sale of alcoholic
beverages to persons attending a special event upon premisas
not otherwise licensed for the sale of alcoholic beveragess
such bheverages toc be consumed on the premises where the
event is held.

{b) A written application for a catering endorsement
and an annual fee of $250 wmust be submitted to the
department for its approvale

(c) A written application for each event for which the
licensee intends to provide catering servicess the written
approval of the catering application by the sponsor of the
special events and a fee of 340 must be filed with the
department at least 10 days prior to the event and shall
describe the location of the premises where the event is to
be helds the nature of the events and the period during
which the avent is to be held. An altl-beverage licensce who
holds an endorsement granted under this subsection (7)) may
not receive  spproval  to cater an event of which he is the
sponscre The catered event must be within 100 miles of the
licensee's reguiar place of business. If obtaineds the
Ticensee shall display in a prominent place on those
premisess the written approval from the department for each
event which is catered pursuant to this subsections

{d} The licensee shall file with each application for

an event to be catered a written statement of approvael of

—-12- HB 21
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the premises where the event is to be held issued by tne
department of health and environmental sciencese.

(e) The scele of alcoholic beverages pursuant to a
catering e¢ndorsement is subject to the provisions of
16-5-1C3.

(fy The sale of alcoholic beverages pursuant to 2
caterina endorsement is subject to the provisions of
16-3-3C&s wunless entities named in 16-3-306 give their
written approvale.

{ 8) Except as above provideds no lticense shall  be
transferred or sold nor shall it be used for any ptice of
business not described in the license; provideds howevers
that such license may Se subject to mortgage and other valid
licnse in which event the name of the mortgageey upon
anpltiration te and approval of the departments wmust be
endorsad on the Yicense.

{(9) Al licenses shall expire at mianight of June 30
of cach year."

Section 4. Section 16-4-502+ M(As is amended to .read:

"16-4-502. Cansuse The census taken unjer the
direction of congress shall be the basis upon which the
respective populations of the munterpatities counties and

incorporated cities_or_towns shall be determined wniess——a

direct--engmeration—-of-the-inhabitants—-is—made-by-tne-state

ar-municipat-corporationy-in—which-case—~soch—tater--direct

~13- HB 21
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enumeratien—shali-constitote-such-oasts. No-census-herenfter
taken--may--pe——such-—basts-—untit-tt-ts—puptished-under—the
asthortty-dnder-whith-the-same-ts-tokeny—and-then-tts—effece
shatt-be-proespeetive-onty-from—the-date-of-sueh-publteattons

Howevers in_the _interim_ _between__censusess thz _departiment

shall _use 35 such bLasis_the most _recent population estimates

puslishad by _the_ _buregu _of _the censuss_ _Jnited States

department of commerces."

SECTION 5. EFFECTIVE DATE.  FHIS ACT IS EFFSCTIIV:_ OM

PASSAGE _AND APPROVAL.

-End-

— 14~ HB 21



February 9, 1981

SENATE STANDING COMMITTEE REPORT
(Business and Industry)

That House Bill No. 21 be amended as follows:

1. Title, line 9.
Following: "MCA"
Strike: v
Insert: ";"

2. Title, line 10.
Following: 1line 9 "
Insert: "AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

3. Page 14, line 6.

Following: line 5

Insert: "Section 6. Effective date. This act is effective
on passage and approval."



