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1 __HOUSE_ __ BItL NOs. _17 1 overpayment occurredy whichever period expires laters unless
2 INTROOUCES BY NORDTVEDT 2 before the expiration of such period a claim therefor s
3 BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 3 filed by the taxpayer or the department has determined the
4 & existence of the overpayment and has approved the refund or
5 A BILL FOR AN ACY ENTITLED: ™AN ACT T0O PROVIDE THAT THE 5 cradit thereofs Howevers if an overpayment of tax results
5 SAME  INTEREST RATE APPLY TO OVERPAYMENT REFUNDS AS T3 [} from a net operating ltoss carrybacks the overpayment may be
7 JELINQUENT TAX DUE FOR THE INCOME AND CORPORATION  TaAX3 7 refunded or cradited within the period that expires on the
8 AMENGING SECTIONS 15-30-169 AND 15-31-531. MCA." 8 15th day of the 43th wonth following the close of the
9 9 taxable year of the net operating ltoss if that period
Lo BE IT ENACTED BY THE LEGISLATURE UF THE STATE OF MONTANA: 19 expires later than 5 years from the due date of the return
11 Section ls Section 15-30-149¢ MCAs is amended to read: 11 for the year to which the net operating loss is carried
12 ?15-30-14%. Lredits and refunds - period of 12 back.
k3 liwitationsa (L) If the department discovers from the 13 {3) #ithin 6 months after a claim for rafund is fileds
14 examination of a return or wupon claim duly fFfiled by a i4 the department shall examine said claim and 2ither approve
15 taxpayer or upon final judgment of a court that the amount 15 or disapprove ite If said claim is approveds the credit or
16 of income tax collected is in excess of the amount due or 16 .refund shall be made to the taxpayer within 60 days after
17 that any penalty or interest was erroneously or illagally 17 the claim is 3pproved; if the <claim is disalloweds the
i8 catlectedy the amount of the uvverpayment shall be credited 18 department shall so notify the taxpayer and shall grant a
19 ajainst  any income taxs penaltys Or interest then due from 19 hearing thereon upon proper application by the taxpayer. If
20 the taxpayer and the balance of such excess shall be 20 the department disapproves a claim for refunds review of the
21 refunded to the taxpayere. 21 determination of the department wmay bLe had as otherwise
22 {2) Effective with taxable years ending on or after 22 provided in this chaptera
23 Decembar 3le 1957y no such credit or refund shall be allowed 23 {4) Except as heresinafter provided fore effective with
24 or made after 5 years from the date prescribed by statute 24 taxable years ending on or after {ecember 31y 1962, interest
25 for Ffiling the vreturn or after L year from the date the 2% sh3lt be allowed on overpayments at the rate of 6 9% per
-—2—-
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annum from the due date of the return or from the date of
the overpayment (whichever date is later} to the date the
department approves refunding or crediting of the
overpayment. With respect to tax paid by withholding or by
estimates the date of overpayment shall be deemed to bs the
date on which the return for the taxable year was duee No
interest shall accrue on an overpayment if the taxpayer
elects to have it applied to his estimated tax for the
succeeding taxable years nor shall interest accrue during
any period the processing of 3 claim for refund is delayed
more than 30 ﬂays by reason of failure of the taxpayer to
furnish information requested by the department for the
purpose of verifying the amount of the overpaymente No
interest shall be allowed jif:

(a) the owverpayment is refunded within 6 months from
the date the return is due or the date the return is filed,
whichever date is later:

{b) the overpayment results from the carryback of a net
operating loss; or

{c) the amount of interest is less than $l.

{5) An overpayment not made incident to a bona fide and
orderly discharge of an actual income tax liability or one
reasonably assumed to be imposed by this law shall not be
considered an overpayment with respect to which interest is

allowable.®
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Section 2. Section 15-31-531s MCAs is amended to read:

®15-31-531le Credit for overpayment -- interest on
overpaymente. {1} If the department of revenus determines
that the amount of taxs penaltys or interest due for any
year is Yess than the amount paide the amount of the
overpayment shall be credited agaeinst any taxs penaltys or
interest than due from the taxpayer and the balance refunded
to the taxpayer or its successor through reorganizations
mergers or consolidation or to its shareholders upon
dissolutione.

(2) Except as hereinafter provided fors interest shall
be allowed on overpayments at the rate of 6 9% per annum
From the due date of the return or from the date of
overpayment (whichever date is later} to the date the
department approves refunding or crediting of the
overpaymente Interest shall not accrue during any period
the processing of a claim for refund is delayed more than 30
days by reason of failure of the taxpayer to Ffurnish
information requested by the department for the purpose of
verifying the amount of the overpaymente. No interest shall
be allowed:

{a) if the overpayment is refunded within &6 months from
the date the vreturn is due or from the date the return is
fileds whichever is lateri or

{b) if the amount of interest is less than $l.

—ly
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(3) A payment not made incident to a bona fide and
orderly discharge of an actual corporation license tax
liability or one reasonably assumed to be imposed by this
taw shall not be considered an overpayment with respact to
which interest is altowable.™

-End-



STATE OF MONTANA

FISCAL NOTE

" REQUEST NO. E}El;illﬁ_

Form BD-15

in compliance with a written request received

for . House Bill 17

“January 7

there is hereby submitted a Fiscal Note
putsuant to Chaptef 53, Laws of Montana 1965 “Thirty- Nmth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

’ of the Legislature upon request,

DESCRIPTION

An- act to provide that the same interest rate apply to overpayment -refunds as to

delingquent tax due for the income and,corporatxon tax.

ASSUMPTIONS

1. Individual Income Tax Overpayment refunds amount to $150,000 per year, including

6% interest.

2. ' There are no data. avamlable regarding overpayment . refunds for corporation taxs
~however, it is not believed that the amount of such xefunds is substantial.

FISCAL IMPACT

Individual Income Tax Callections

“Under current law
Under proposed law
Estimated Decrease

FUND INFORMATION
Genera) Fund
Under current law
Under proposed law
Estimated Decrease
Earmarked Revenhue Fund
Under current law
Under proposed law
Estimated Decrease
Sinking Fund *
Under current law
Under proposed law

Estimated.Decrease,‘

FY 82
 $161.556 M
161.552 M

- (§ 0.004 M)

$103.396 M

©103.393 M

($‘ 0.003" M)

-$.40.389 M
40,388 M
(§ 0.001 M)

' $ 17.771 M
~17.771 M

(3 o)

Corporatlon Llcense/Income Tax Collections

Minimal effect

FY 83

- $167.993 M

167.989 M
($ 0.004 M)

$107.516 M
107.513 M

{$ 0.003 M)

$.41.998 M
41.997 M

($ 0.001 M)

$ 18.479 M
18,479 M
‘S 0)

Minimal effect

_* A portion of this aocaunt may be transferred to the general fund as 1ong range bond

excess, if debt service requirements are sufficiently low.

PREPARED BY THE DEPARTMENT OF REVENUE.

Dad T

BUDGET DIREGTOR

Office of Budget and Program Planning
Date: J =} 0 ~ K]
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Approved by Committee
on Taxation

HOUSE BILL NO. 17
INTRGDUCED BY NORDTVEDT

BY REUJUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: ™®AN ACT TO PROVIDE THAT THE
SAME INTEREST RATE APPLY TO OVERPAYHENT REFUNDS AS TO
DELINQUENT TAX DUE FOR THE INCOME AND CORPORATION TAX3

AMENDING SECTIONS 15-30-149 AND 15~31-531s MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-30-149, MCAy is amended to read:
"15-30-149. Credits and refunds - period of

limitationse (1) 1f the department discovers from the

examination of & vreturn or wupon claim duly filed by a

taxpayer or upon final judgment of a court that the amount

of inceme tax collected is in excess of the amount due or
that any penalty or interest was erroneocusly or illegally
collectedy the amount of the overpayment shall be credited
against any income taxs penaltys or interest then due from
the taxpayer and the balance of such excess shall be
refunded to the taxpayera

{2) Effective with taxable vears ending on or after

December 3.+ 1959s no such credit or refund shall be allowed

or made after 5 years from the date prescribed by statute

for filing the return or after 1 year from the date the
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HB 0017,02

overpayment occurredy whichever period expires laters unless
pefore the expiration of such period a claim therefor is
filed by the taxpayer or the department has determined the
existence of the overpayment and has approved the refund or
credit tinereofs. Howevery if an overpayment of tax results
from a net operating ltoss carrybacks the overpayment may be
refunded or credited within the period that expires on the
15th day of the 40th month following the close of the
taxable year of the net operating Toss if that period
expires later than 5 years from the due date of the return
for the year to which the net operating loss is carried
backes

(3} MWithin &6 months after a claiam for refund is fileds
the department shall examine said claim and either approve
or disapprove ite If said claim is approveds the credit or
refund shall be made to the taxpayer within 60 days after
the cliaim is approved; if the <claim is disallowedy the
department shall so notify the taxpayer and shall grant a
hearing thereon upon proper application by the taxpayers If
the department disapproves a claim for refundy review of the
determination of the department may be had as otherwise
provided in this chaptere.

{#} Except as hereinafter provided forsy effective-with
taxante-years-ending-on-or-after-Becember-3i¢-1962y interest

shall be allowed on overpayments at the 3AME rate of--6 9%

2= HB 17
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per-annum AS_ I3 _CHARGED ON DELINQUENT TAXES QUE from the due
date of the return or from the date of the overpayment
(whichever date is 1later)} to the date the department
approves rafunding or crediting of the overpayment. HWith
respect to tax paid by withholding or by estimate, the date
of overpayment shall be deemed to be the date on which the
return for the taxable year was due. No interest shall
accrue on an overpayment if the taxpayer elects to have it
applied to his estimated tax for the succeeding taxable
yeares nor shall interest accrue during any period the
processing of a claim for refund is delayed more than 30
days by vreason of failure of the taxpayer te furnish
information requested by the department for the purpose of
verifying the amount of the overpaymente NO interest shall
be allowed if:

{a) the overpayment is refunded within 6 months from
the date the return is due or the date the return is fileds
whichever date is later;

{b) the overpayment results from the carryback of a
net operating loss; or

(c) the amount of interest is less than $l.

[5) An overpayment not made incident to a bona fide
and orderly discharge of an actual income tax 1liabitity or
one reasonably assumed to be imposed by this law shall not

be considered an overpayment with respect to which interest

- HB 1T
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is allowablea"

Section 2. Section 15-31-531s MCAs is amended to read:

®i5-31-531. Credit for overpayment -—— interest on
ovarpaymente (1) If the department of revenue determines
that the amount of taxy penaltys or interest due for any
year is less than the amount paidey the amount of the
overpayment shall be credited against any taxs penaltys or
interest then due from the taxpayer and the balance refunded
to the taxpayer or f{ts successor through reorganizations
mergers or consolidation or to its shareholders wupon
dgissolutione

{2) Except as hereinafter provided forsy interest shall
be allowed on overpayments at the 3AME rate of--6 3S%--per
enmum  AS__ IS CHARGED. ON DELINQUENI TAXES DUE from the due
date of the return or from the date of overpayment
{whichever date is 1later) to the date the department
approves refunding or crediting of the overpaymente
Interest shall not accrue during any period the processing
of a claim for refund is delayed more than 30 days by reason
of failure of the taxpayer to furnish information requested
by the department for the purpose of verifying the amount of
the overpayment. No interest shall be allowed:

{a) if the overpayment is refunded within 6 months
from the date the return is due or from the date the return

is filede whichever is tater; or

e HB 17
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{D) if the amount of interest is less than $le.

{3) A payment net made incident to a bona fide and
orderly discharge of an actual corporation license tax
liability or one reasonably assumed to be imposed by this
law shall not be considered an overpayment with respect to
which interest is allowable.®

-End-

-5- HB 17
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HOUSE BILL NO. 17
INTRODUCED BY NORDTVEDT

BY REQUEST OF THE REVENUE OVERSIGHT COMMITYEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIOE THAT THE
SAME INTEREST RATE APPLY TO OVERPAYMENT REFUNDS AS TO
DELINQUENT TAX DUE FOR THF INCOME AND CORPORATION TAX;

AMENDING SECTIONS 15-30-147 AND 15-31-531s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1ls Section 15-30~149¢ MCAs is amended to read:
"15-30-149. Credits and refunds - period of

limitationse (1) If the department discovers from the

examination of a return or wupon <claim duly filed by a

taxpayer or upon final judgment of a court that the amount

of income tax collected is in excess of the amount due or
that any penalty or interest was erroneously orF illegally
collectedy the amount of the overpayment shall be credited
against any income taxe penaltys or interest then due from
the taxpayer and the balance of such excess shall be
refunded to the taxpayere.

{2} Effective with taxable years ending on or after

December 1y 19594 no such credit or refund shall be allowed

or made after 5 years from the date prescribed by statute

for filing the return or after 1 year from the date the
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overpayment occurred, whichever period expires latery unless
before the expiration of such period a claim therefor is
filed by the taxpayer or the department has determined the
existence of the overpayment and has approved the refund or
credit thereof. Howevery if an overpayment of tax results
from a net operating loss carrybacks the overpayment may be
refunded or credited within the period that expires on the
i5th day of +the 40th month following the close of the
taxable year of the net operating loss iif that period
expires later than 53 years from the due date of the return
for the year to which the net operating loss is carried
backe

{3) Within 5 months after a claim for refund is fileds
the department shall examine said claim and either approve
or disapprove ite If said claim is approveds the credit or
refund shall be made to the taxpayer within 60 days after
the claim is approved; if the claim is disallowedy the
department shall so notify the taxpayer and shall grant a
hearing thereon upon proper application by the taxpayere. If
the department disapproves a claim for refund, review of the
determination of the department wmay be had as otherwise
provided in this chapters.

{4) Except as hereinafter provided fory effective-with
taxable-years-ending-on-or-after-december-31vy-1962y interest

shall be allowed on overpayments at the SAME rate of--6 9%
-2~ HB 17
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per-anntum AS_IS_CHARGED ON DELINOUENT TAXES DUE frowm the due
date of the return or from the date of the overpayment
(whichever date is 1later) to the date the department
approves refunding or <crediting of the overpaymente With
respect to tax paid by withholding or by estimate, the date
of overpayment shall be deemed to be the date on which the
return for the taxable vyear was dues No interest shall
accrue on an overpayment if the taxpayer elects to have it
applied to his estimated tax for the succeeding taxable
yeary nor shall interest accrue during any period the
processing of a claia for refund is delayed more than 30
days by reason of failure of the taxpayer to furnish
information requested by the department for the purpose of
verifying the amount of the overpayments No interest shall
be atlowed if:

(a) the overpayment is refunded within 6 months from
the date the return is due or the date the return is filed,
whichever date is later;

(b) the overpayment results from the carryback of a
net operating loss; or

{c} the amount of interest is less than $l.

{5} An overpayment not made incident to a bona fide
and orderly discharge of an actual income tax 1liability or
one reasonably assumed to be imposed by this law shall not

be considered an overpayment with respect to which interest

-3~ HB 17
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is allowable."™

Section 2« Section 15-31-531y MCAs is amended to read:

#15-31-531l. Credit for overpayment -—-— interest on
overpaymente (1) If the department of revenue determines
that the amount of taxe penaltys or interest due for any
year is iess than the amount paide the amount of the
overpayment shall be credited against any taxes penaltys or
interest then due from the taxpayer and the btalance refunded
to the taxpayer o; its successor through reorganizations
mergers or consolidation or to its shareholders upon
dissolutiones

{2) Except as hereinafter provided fors interest shall
be allowed on overpayments at the SAME rate of--6& 3%--per
annom  AS__IS _CHAKGED _ON DELINQUENY. TAXES_QUE from the due
date of the return or from the date of overpayment
{whichever date is later) to the date the department
approves refunding or crediting of the overpaymentes
Interest shall not accrue during any period the processing
of a claim for refund is delayed more than 30 days by reason
of failure of the taxpayer to furnish information requested
by the department for the purpose of verifying the amount of
the overpaymente No interest shall be allowed:

{a) if the overpayment is refunded within 6 months
from the date the return is due or from the date the return

is filed» whichever is later; or

-y~ HB 17
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{b) if the amount of interest is less than $1l.

{3) A payment not wmade incident to a bona fide and
orderly discharge of an actual corporation license tax
liability or one reasonably assumed to be imposed by this
1aw shall not be considered an overpayment with respect to
which interest is allowable«®

-End-

-5~ HB 17
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HOUSE BILL NO. 17
INTRODUCED BY NORDTVEDT

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAFT THE
SAME INTEREST RATE APPLY TO DVERPAYMENT REFUNDS AS TQ
DELINQUENT TaX DUE FOR THE INCOME AND CORPORATION TAX3; TO

CLARIFY_ _THE »PERIGOD DURING WHICH REFUNDS_AND CREDITS MAY 3E

GRANTED; AND TO _PROVIDE_FDR__EXTENSIONS OF_ _THE PERIQD__8Y

AGREEMENT; AMENDING SECTIONS 15-30-145, 15-30-140,

15-30-149s AND 15-31-531+ MCA; AND__PROVIDING AN__IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 15-30-145+ MTAs IS AMENDED TO READ:

*15-30-145. Rewvision of return by department -—-
examination of records and personss {1} Ify in the opinion
of the departments any return of a taxpayer is in any
essential respect incorrectsy it may revise such return. IF
any taxpayer fails to make return as herein requireds the
department is authorized teo make an estimate of the taxable
income of such taxpayer from any information in its
possesston and to audit and state an  acccunt according to
such return or the estimate so made by it for the taxess

penaltiess and interest due the state from such taxpayera
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12} Except in—the-cose—ef-a—person-whevr—with—itntent—to
evade-the-taxv-purposedy—-or-—knowingty-—fFtles--a-—Ffatse-—or
fravdotent——return-violating-the-provisions-of—-this—chaptery

33 provided_in 15-30-146:

{3} the amount of tax due under any return shall be
determined by the department within-5-yesrs—after prior t

the expiration_of the 5-year period beginning on__the date

the return was made filed; and

{b) the department thereafter shall be barred from
revising sny-sueh the returns or recomputing the tax due
thereons and no proceeding in court for the collection of
such tax shall be instituted after the expiration of satd
the  S5-year periods notwithstanding the provisions of
15-30-322. {n-the—ease—ef-a—pe;son—ihev—-fth—intent-te—eveﬂe
the-taxy-purposely-or-knowingty-fites—a-false-or-—fravdotent
recurn—-violating-the-provisitons—ef-this-chaptervy-the—ameunt
of-tax-due-may-be-determined-at-any-time-after—the-return—ts
firied-and-the—tox-may-be-cottected-—at--any-—-time-—after——it
becomes-due-andv-where-no-return—-has-peen-fitedv-the-tax-may
be-assessed-at-any-timew

t2¥{3) The departiments for the purpose of ascertaining
the correctness of any return or for the purpose of making
an  estimate of taxable income of any person where

information has been obtaineds may also examine or cause to

have examined by any agent or representative designated by

2= HB 17
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it for that purpose any bookss paperssy or records of
memoranda bearing upon ;he matters required to be includeg
in the return and may require the attendance of the person
rendering the return or any officer or employee of such
person  or the attendance of any person having knowledge in
the premises and may take testimony and require proof
material for its information: with power to administer oaths
to such person or personse”

SECTION 2. SECTION 15-30-146y MCAs IS AMENDED TO READ:

"15-30-146+ Fol¥rng Extensions of stotute of
limitations« (!} The running of the statute of Jlimitations
provided for under 15-30-145 shall be suspended during:

{3} any period that the federal statute of limitations
for eoitectton adjustment of federal income tax has been

suspended plus 1 _year when the suspension is:

{i} by written agreement with_ _the _internal revenue

whten that has the effect of suspending the running of the
federal statute of limitations amd-for-i-additronai-year; or

{p)_ _any period _that has been_ _agreed upon_ by _the

taxpayer and_the_department in writinge

{2) if the taxpayer fails to file a record of changes
in federal taxable income or an amended return as required

by 15-30-304» the statute of limitations shald does not

-3~ HB 17
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appty begin_to run untel S—years-Frem the date the fuderal
changes become final or the amended federal raturn was
filed.

{3} 1IF the taxpayer omits from gross income an cmount
properly includable therein which is5 in excess of 25% of the
amount of adjusted gross income stated in the returns the
statute--of--rimitattons-—shati--noe--apply 5S-year _ period

provided for in_15-30-145_ is_extended for 2 additional years

from-the-time-spectfied-in-15-38-¥45.

{5} In__the case of a_person_whos with intent to evade

the taxy purposely or knowingly files a false or _fraudulent

return__violating the provisions of this _chapters the_ amount

of tax _due may be determined and _collected at any time after

it becomes due«._ When no _return is  fileds the tax__may e

determined _and collected 3t _any time.

{5S)__A taxpayer and_the department may agree_in writing

to _any _extension_or_ suspension_of the 5-year periods_To_be

effectivey the agreement must be signed by the taxpayer and

the director of the _department or the director’®s designated

agent.”
Section 3. Section 15-30-14% MCAs t5 amended to read:
*15-30-149. Credits and refunds - period of
lTimitationse (1) If the department discovers from the
examination of 3 return or upon claim duly filed by o

taxpayer or upon final judgment of a court that the amount

-~ HB 17
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of income tax collected is in excess of the amount due or
that any penalty or interest was erroneocusly or illegally
collecteds the amount of the overpayment shall be credited
acainst any income taxs penaltys Or interest then due from
the taxpayer and the balance of such excess shall ope
refunded to the taxpayer.

(2) [(A) Effective--with--texable--years—ending—-on-or
after-December-3ir-1959%vy-no-sueh-credit-or-refond--shalt--be
sliowed—-or--made--after-S-years-from-the-date-prescrided-by
statute-for-filtng-the-return-or-after-i-year—-from-the--date
the--overpayment——occurredy——whitehever-pertod-expires—latery
untess-before-the-expiratron-ef-such-period-a-cltatm-therefor
ts-Ffited-by-the-taxpayer-or-the--department-—has -—determined
the-extstence—of-the-averpayment -and-has-approved-the—re fund
or-eredit-thereofv-Howevery-tf-an-overpayment-of -tax-resoles

A__CREDIT OR _REFUND_UNDER THE PROVISIONS OF THIS_SECTION_MAY

BE_ALLOMED ONLY_IF, PRIOGR TO_THE EXPIRATION _OF THE PERIOD

PROVIDED BY__15-30-145_ _AND__8Y 15-30-146 DURING WHICH THE

DEPARTMENY MAY DETERMINE TAX LIABILITY, THE TAXPAYER FILES A

CiaiM OR__THE _DEPARTMENT DETERMINES THERE HAS BEEN__ AN

(2] IF__AN__OVERPAYMENT 0OFf TAX RESULTS from a net

operiating 1oss carrybacks the overpayment may be refunded or
credited within the period that expires on the 15th day of

thz 40th month following the close of the taxable year of
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the net operating loss if that period expires later than 5
years From the dua date of the return for the year to which
the net operating loss is carried backe

{3) Within &6 months after 3 claim for refund is fileds
the department shall examine said claim and either approve
or dJdisapprove ite If said claim is approveds the credit or
refund shall be made to the taxpayer within 60 days after
the claim is approved; if the claim is disalloweds the
department shall so notify the taxpayer and shall grant a
hearing thereon upon proper application by the taxpayer. If
the department disapproves a claim for refunds review of the
determination of the department may be had as otherwise
provided in this chaptere

t4) Except as hereinafte; provided fory effecttve-with
taxable—years-ending-on-or-after-Becember-3ty-1962y interest
shall be allowed on overpayments at the SAME rate eof-6 9%

per—annum AS_ 15 CHARGED ON_DEL INQUENT TAXES DUE from the due

date of the return or from the date of the overpayment
{whichever date is later} to the date the department
approves refunding or crediting of the overpaymentes HWith
respect to tax paid by withholding or by estimates the date
of overpayment shall be deemed to be the date on which the
return for the taxable year was due. NO interest shall
accrue on an overpayment if the taxpayer elects to have it

applied to his estimated tax for the succeeding taxable

-6~ H8 17
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years nor shall interest accrue during any period the
processing of a claim Ffor refund is delayed more than 30
days by reason of failure of the taxpayer to Furnish
information requested by the department for the purpcese of
verifying the amount of the overpayments. No interest shail
be allowed if:

{a} the overpayment is refunded within & months Ffrom
the date the return is due or the date the return is fited,
whichever date is later;

(b} the overpayment results from the carryback of a
net coperating loss; or

(c} the amount of interest ts less than $l.

{5} An overpayment not made incident to a bona fide
and orderly discharge of an actual income tax liability or
one reasonably assumed to bhe imposed by this law shall not
be considered an overpayment with respect to which interest
is allowable.”

Section 4. Section 15-31-531y MCAs is amended to read:

"15-31-531« Credit for overpayment —-- interest on
overpayments {1) If the department of revenue determines
that the amount of taxs penaltys or interest due for any
year is less than the amount paides the amount of the
overpayment shall be credited against any taxe penaltys or
interest then due from the taxpayer and the balance refunded

to the taxpayer or its successor through reerganizations
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mergers or consolidation or to its shareholders upon
dissolution.

t2) Except as hereinafter provided forsy i1nterest shall
be allowed on overpayments at the SAME rate ef-6 IX-per

amnum AS 15 CHARGED _ON DEL INQUENT TAXES DUE from the due

date of the return or from the date of overpayment
{whichever date 1is later) te the date the department
approves refunding or crediting of the overpayment.

Interest shall not accrue during any period the processing
of a claim for refund is delayed more than 30 days by reason
of failure of the taxpayer to furnish information requested
by the department for the purpose of verifying the awmcunt of
the cverpaymente. No interest shall be allowed:

{a) if the overpayment is refunded within % months
from the date the return is due or from the date the return
is frleds whichever is later; or

th} i1f the amount of interest is less than Sla

{3} A payment not made incident to a bona fide and
orderly discharge of an actual corporation license tax
liability or one reasonably assumed to be imposed by this
law shall not be considered an overpayment with respect to
which 1nterast is allowable."

SECTION S. EFFECTIVE OATE._ THIS ACT IS5 EFFECTIVE UPON

PASSAGE_AND_ APPROVAL.

SECTION 6o APPLICABILITY. _THIS ACT APPLIES TO_ (CLAIMS

-8=- HE 17
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FOR_REFUNDS_ OR CREDITS THAT WERE MADE WITHIN_ THE TIM: PERIOD

FOR_ _SUAMISSION_ _DOF CLAIMS THAT IS5 PERMITTED UNDER THIS ACT

EVEN_THOUGH THE CLAIM MAY HAVE BEEN SUBMITTED AFTER__THE

S-YEAR PERIOC _PROVIDED IN 15-30-149s PRIOR_TO AMENDMENTs HAD

EXPIRED.

—-End-

~9- H8 17



April 23, 81
JOINT CONFERENCE COMMITTEE
ON SENATE AMENDMENTS TO HOUSE BILL NO. 17
(Report No. 1, April 23, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Joint Conference Committee on House Bill No. 17, met
April 23, 1981, and considered:

Senate Taxation Standing Committee Amendments to the third
reading copy, dated March 26, 1981, and;

That the House accede to Senate Standing Committee Amendments
nos. 1, 2, 4, and 5;

That the Senate recede from Committee Amendment no. 3; .

That the reference copy of House Bill No. 17 read as specified
in the CLERICAL INSTRUCTIONS:

And, that the Joint Conference Commlttee Report to House
Bill 17 be adopted.

CLERICAL INSTRUCTIONS:
l. Page l)‘line 15 through page 4, line 20.

Strike: sections 1l and 2 in their entirety
Renumber: subsequent sections

Nordtvedt, Chalrman

._L ad ow Sl
.

S. Brown

....................................................................................................

Chairman.



47th Legislature

Y.} o+ W ~N -

*

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HOUSE BILL NO. 17
INTROOUCED BY NORDTVEDT

BY REQUEST OF THE REVENUE OVERSIGHT CDMMETTEE

A BILL FOR AN ACT ENTITLED: "™AN ALT TO PROVIDE THAT THE
SAME INTEREST - RATE APPLY TO OVERPAYMENT REFUNDS AS TO
DELINQUENT TAX DUE FOR THE INCOME AND CORPORATION TaX; TO

CLARIFY THE. PERIOD DURING WHICH REFUNDS AND CREDITS MAY BE

GRANTED; AND TO_PROVIOE FOR__EXTENSIONS OF THE PERIOD BY

AGREEMENT; AMENUING SECTIONS 5538145y~ —~25-38-140y

15-30-149y AND 15-31-531s MCA; AND PROVIDING AN __IMNEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SEEFION-$w—-SEEFION-15-30-1 453 -MEAy— IS5~ AMENBEB-FO-REABY

“15-36-145+——Reviston—of-—return—by--department ———
examination—of-records—end-personss-—ti3-1fy-in-the--opinion
ef-—the-—department y--any——return—of—a—taxpayer—iy—in-eny
essential-respect-incorrecty—it-nay-revise-sueh—-returns——if
any--taxpayer-~fatis--to-make-return-ss-herein-requiredy-the
department-ts-avthorized-co-moke—an-estimate-of -the—-taxable
tncome-——of-—such-—-taxpayer--from-any--information—-in--its
possessten-and-to-atdit-and-atate-an--account—according——te
soeh-—return-——or-—the—-estimate—so-made—by—ie-for-the-taxesy

penattiesy—and-interest-due-the—state-from-soeh-taxpayers

HB 0017/04%
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HB 0017704

{2)--Except-in-the—case—of-a-person—whov—with-intent-teo
evade-the—taxy-purposely——or-—hknowingty——fites-—a-fatse-—or
fravdulent--return-violasting—the-previsions—of-this-chaptery

as-provided-in-15-30-}46*

f8i-~the-amount-of -tex—due—dunder—any--return——shaii--be
determined-—by——the-depsritment-within-5-years—after prior—to
the-expiretion-of—the—5-yesr-period-beginning——on——the--dete
the-return-wos-mede filedi-and

thi-—the--department-—theresfter--shatdi-—be-borred-from
revising-eny-such the-returns-or—recomputing—the-—tax——duwe
thereony——and-—no—preceeding-in—court-for—the-cettection-of
such-tox—ahel-be-instituted-after-the——expireat ion—of--said
the-——5—year periody—-notwithstanding-—the--provisions-—of
$5-38-322s-in-the-case-of-a-person-whor-with—intent-to—evade
the-taxvy-purposety-or—knowingty-files—a-fatse-or—Ffravduient
fetufn--vié!sting—the—pfevisioas—o#—this-ehapterv—the-a-eunt
of—tax-due-may-be-deterained-at-any— tinme-after-the-retorn-t3
filed-and-the-tox-may-pe-coliected-——at-—any—time——after——it
becomes—due-andy—where-no-return~has-been—filtedy-the-tax-may
bhe-assessed-at-any-times

$21{31--Fhe-deparimentv—for-the-purpose—of-ascertaining
the--correctness——af-any-return-or-for—the-purpose-of-making
un--est+na§e—-of——texab%e-—ineone——of—--aay—--person———-hefe
+nformation--has-been-obtatnedy-may-aso-exsmine-or-cause-to

have-examined-by—any-agent-or-representotive——designated——by

-2~ HB LT
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it-~-Ffor—-—thot— purpese——any--beoksy--papersy--or--records—of
memoranda-beartng-tpon-the-matters-required—to--be--inciuded
th—~the-~return-and-msy-require—the-attendence-of-the-person
rendering-the—return-or—any——officer—or—employee-——of——sueh
persen--—or——the-steendance-of-any-person~-having-krowledge-in
trie—-premises--and--may- —8ice——testimony--and--require—proof
moteriat-fFor—its-informationy-with-powesr-ta-admintster—ooths
to-such-personor-—peraonse®
SEETEON—2w~—SECTION-15-30-1 90y - HEAY-TS—AMENBER-TE-READT

#35~30-146w--Fotting———Extensions of ——stotute———of
+imitationas {i)-FHe-running-of-the-statute——-of--tiwmitations
proviﬂedoFﬁr—undef—*§-§9-i4§-shai+—be—suspended—ﬂﬂriﬂgg
13}-—any-period-that-the—Ffederal-statute-of-FHmitattons
for-—eoi%eﬁtian sdjustment—-of- -federsl-income-tax—has-been

suspended—plus-—i-yeor-when-the-suspension-ist

tit-—by-written-agreement-—with-—the-—internat--revenue

service-signed-by-the-toxpayeri-or

tit}-when becaugse-the—taxpayer-has-tnstituted-on-action
which that--hes—the-effect-eof-smpending-the—running-of-the
federal-statute-of-Iimitations-and-for-t-additionsd-yearg-or
s b —unyrpelod- —tHats ses- —been-—agreed-—upon-—by—-the
tovpii —and HhdThk por+ MEVE: Sr-writings

{21 —#f-~the-taxpayer—fatis—to-Fiie-a-record-df-changes
tn-federat-taxabte—-incone-or-an—arended-return——as-—~required

by—-15-38-384v--the—-statute~—af —Iimitations~shatl dees-not
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appiy begin-to-run—untid-S-years—from—the—date--the--federat
changes--pecome-—Frnai——or-—the-—smended—federal-return—was
fifeds
$3y—-if-the-taxpayer-omits—frem-gross-income-an--amount
properiy-—includabte-thersin-which-is-in-excess—of-255—of ~the
amount——of - ~adjusted-—gross-income—stated—in-the-retorny—the
statuyte——of--timitations——shali--not——apply S-year---peried

provided-for—in-15-38-145-is-extended-for-2-addi tional-yeors

from—the-time-specified-n—15-30-145~

Fhi--In-—the-case-of-a-person-whoy-with—jntent-to-evade

the-taxy-purposely-or—knoningty-fites—a-folse-or-—~fraudutent

return——violating-the-provisions—of-this-chaptery—the—amount

of—tax-due—mey-be-detersined-and-coltected-at-any—time—nfter

te-pecones—dues ~ihena-no-retarn-ts-—Ffitedy——the--tax--may——he

determined-and-celiected-at-any—times

fS}—-ﬁ—ta:garer-end—the~dgparenent—ggz:aggee-in—wfitigg

to-—any-—-extension-or—suspension-of-the-5-year—periode—Fo-he

effectivey—the-agreement-must-be-signed—by-the_taxpayer-—and

ehe—-di?eetof—e§~tﬁe-departuent-ef—ehe-ﬂireetef's-désiggeted

agente™

Section 1. Section 15-30-149, MCAs is amended to reag:

"15-30-14%9. Credits and refunds - period of

timitationse (1) If the department discovers from the

examination of a return or upoa claim duly filed by 3

taxpayer or upon final judgment of a court that the emount

—l— HB 17
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of income tax collected is in excess of the amount due or
that any penalty or interest was erroneously or illtegally
collecteds the amount of the overpayment shall be credited
against any income taxs penaltyr or interest then due from
the taxpayer and the balance of such excess shall be
refunded to the taxpayere

(2) (A) Effective--with--texable-—years——ending——on-or
after—gecember-3tv-1959y-no-sach-eredit-or-refund--shaii--be
atiowed--or~-made-—after-5-years—from-the-date-prescribed-by
statute-for-filitng-the-return-or-after-t-year-from-the--date
the-—averpayment--occurredy—-whichever-period-expires-tatery
ontess-before-the-expiration-of-such-period-a-ctsimtherefor
t5-fitled-by-—the-taxpayer-or-the- -department——-has—-determined
the-extrstence-of-the-overpaywment-and-has-approved-the—refond

sr-eredtt-thereofv-Howevery—tf-an—overpayment-of-tax-resules

A__CREDIT DR_REFUND_UNDER_THE_PROVISIONS OF THIS _SECTION_MAY

BE ALLOWED ONLY IF, PRIOR TO THE EXPIRATION OF _THE _PERIOD

PROVIDED _BY_ 15-30-i45 AND__BY_ 15-30-146 OURING WHICH THE

DEPARTMENT MAY DETERMINE TAX LIABILITY, THE TAXPAYER FILES A

CLAIM__OR__THE _DEPARTMENY _DETERMINES THERE HAS BEEN__ AN

OVERPAYMENT .

{B)__IF__AN_OVERPAYMENT OF TAX RESULTS from a net

operating loss carrybacks the overpayment may be refunded or
credited within the period that expires on the 15th day of

the 40th month following the close of the taxable year of
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the net operating loss if that period expires later than 5
years from the due date of the return For the year to which
the net operating loss is carrvied backs

{3) Rwithin & months after a claim for refund is fileds
the department shall examine said claim and either approve
or disapprove ite If said claim is approveds the credit or
refund shall be made to the taxpayer within 63 days after
the claim is approved; if the claim is disalloweds the
department shall so notify the taxpayer and shall grant a
hearing thereon upon proper application by the taxpayer. If
the department disapproves a claim for refunds review of the
determination of the department may be had as otherwise
provided in this chapter.

{4) Except as hereinafter provided fory effective-with
taxable-years—ending-on-er—after-december—-3ty—1962vy interest
shall be allowed on coverpayments at the 3SAME rate of-6 9%

per-annum AS 15 CHARGED ON DEL INQUENT TAXES DUE from the due

date of the return or from the date of the overpayment
(whichever date 1is Jlater}) to the date the department
approves refunding or crediting of the overpaymente with
respect to tax pald by withholding or by estimates the date
of overpayment shall be deemed to be the date on which the
return for the taxable year was due. No interest shall
accrue on an overpayment if the taxpayer elects to bhave it

appiied to his estimated tax for the succeeding taxabtle

—-6— HB 17
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yeares nor shall interest accrue during any pericd the
processing of a claim for refund is delayed more than 30
days by vreason of failure of the taxpayer to furnish
information requested by the department for the purpose of
verifying the amount of the overpayment. No interest shall
be allowed if:

(a} the overpayment is refunded within & months from
the date the return is due or the date the return is fileds
whichever date is later;

{b) the overpayment results from the carryback of a
net operating loss; or

{c) the amount of interest i1s less than 3la.

{5} An overpayment not made incident to a bona Ffide
and orderly discharge of an actual income tax Viability or
one reasonably assumed to be imposed by this law shall not
be considered an overpayment with respect to which interest
is allowable.”

Section Z. Section 15-31-531, MCA, is amended to read:

"1%-31-531. <(redit for overpayment -- interest on
overpayment. (1) If the department of revenue determines
that the amount of taxe penaltys or interest due Ffor any
year is less than the amount paide the samount of the
overpayment shall be credited against any taxe penaltys: or
interest then due from the taxpayer and the balance refunded

to the taxpayer or its successor through reorganizations
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mergers or consolidation or to its shareholders upon
dissolution.

{2) Except as hereinafter provided fors interest shall
be allowed on overpayments at the SAME rate of-6 3%X-per

anmom AS IS5 CHARGED ON DELIMQUEMT TAXES DUE from the due

date of the return or from the date of overpayment
(whichever date is later} to the date the department
approves refunding or crediting of tne overpayment.
Interest shall not accrue during any period the processing
of a claim for refund is delayed more than 30 days by reason
of failure of the taxpayer to furnish information requested
by the department for the purpose of verifying the amcunt of
the overpayment. No interest shall be allcwed:

{a} if the overpayment is refunded within & months
from the date the return is due or from the date the return
is fileds whichever is later; or

{b} if the amount of interest is less than Sie.

{3) A payment not made incident to a bomna fide and
orderly discharge of an actual corporation license tax
Tiability or one reasonably assumed to be imposed by this
law shall not be considered an overpayment with respect to
which interest is allowable«"

SECTION 3. EFFECTIVE DATE. THIS ACT_IS EFFECTIVE_ UPON

PASSAGE AND _APPROVAL.

SECTION 4. APPLICABILITY. THIS ACT APPLIES TO_ CLATIMS
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FOR_REFUNDS OR CREDITS THAT WERE MADE WITHIN THE _TIME PERIOD

FOR__SUBMISSICON_ _OF CLAIMS THAT IS _PERMITTED UNDER_THIS ACT

EVEN_THOUGH THE CLAIM MAY HAVE_ _BEEN__SUBMITTED AFFTER__THE

5-YEAR PERIOD_PROVIDED_IN 15-30-149s PRIOR_TO_AMENDMENT s HAD

EXPIREDS

-End-

-9a HB 17



March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Taxation)

That House Bill No. 17 be amended as follows:

1. TITLE, line 7.
Following: "CORPORATION TAX"
Insert: "; TO CLARIFY THE PERIOD DURING WHICH REFUNDS AND CREDITS MAY BE

’

GRANTED; AND TO PROVIDE FOR EXTENSIONS OF THE PERIOD BY AGREEMENT"

2. TITLE, line 8.

Following: "SECTIONS"

Insert: "15-30-145, 15-30-146,"
Following: "15-30-149"

Insert: '

Following: "“MCA"

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY
DATE"

3. Page 1, line 11.
Following: 1line 10

Inser&: "Section 1. Section 15-30-145, MCA, is amended to read:
15-30-145. Revision of return by department - examination of record-
and persons. (1) If, in the opinion of the department, any return of &

taxpayer 1s in any essential respect incorrect, it may revise such
return. If any taxpayer fails to file a return as herein required,
the department is authorized to make an estimate of the taxable income
of such taxpayer from any information in its possession and to audit
and state an account according to such return or the estimate so made
by it for the taxes, penalties, and interest due the state from such
taxpayer.

(2) Except in-the-case-of-a-persen-whoj-with-intenc-to-evade-the
tax;-purpesely-or-knowingiy-£firtes-a-fatse-or-fraunduitent-return-viotating
the-provisiens-ef-this-chaptery, as provided in 15-30-146:

(a) the amount of tax due under any return shall be determined by
the department within-5-years-after prior to the expiration of the 5-
year perijod beginning on the date the return was made filed; and

(b) the departmentthereafter shall be barred from revising amy-sueh
returns the returns or recomputing the tax due thereon, and no pro-
ceeding in court for the collection of such tax ahall be instituted
after the expiration of saizd the 5-vear period, notwithstanding the
provisions of 15-30-322. In-the-case-eof-a-persen-who;-with-intent
te-evade-the-taxs;-purpeseiy-or-knowingiy—-fites-a-fatee-or-£fraunvduient
return-vieltating-the-provisteons-ef-thia-chapter;-the-amount-of-tax-due
may-pe-determined-at-any-time-after-the-return-is-fited-and-the-tax-may
be-collected-at-any-time-after-it-becomes—due-and;-where-noe-return-has
bPeen-fited;-the-tax-may-be-assessed-at-any-times

423> (3) The department, for the purpose of ascertaining the correct-
ness of any return or for the purpose of making an estimate of taxable
income of any person where information has been obtained, may also exam-
ine or cause to have examined by any agent or representative designated
by it for that purpose any books, papers, or records of memoranda bearing
upon the matters required to be included in the return and may require
the attendance of the person rendering the return or any officer or
employee of such person or the attendance of any person having knowledge
in the premises and may take testimony and require proof material for
its information, with power to administer oaths to such person or

persons."




Page 2 House Bill No. 17 March 26, 1981
Section 2. Section 15-30-146, MCA, is amended to read:

"15-30-146. Peiiing Extensions of statute of limitations. (1)
The running of the statute of limitations provided for under 15-30-145
shall be suspended during:
(a) any periecd that the federal statute of limitations for
eetteetren adjustment of federal income tax has been suspended

plus 1 year when the suspension is:

(1) by written agreement with the internal revenue service
signed by the taxpayer; or

(ii) when because the taxpayer has instituted an action
which that has the effect of suspending the running of the
federal statute of limitations and-fer-i-additienai-year; or

(b) any;perlod that has been agreed upon by the taxpaver and the
department in writing.

(2) If the taxpayer fails to file a record of changes in
federal taxable income or an amended return as reqguired by
15-30-304, the statute of limitations shaitl does not appty
begin to run until 5-years-£f-em the date the federal changes
become final or the amended Zederal return was filed. '

(3) If the taxpayer omits from gross income an amount properly
includable therein which is in excess of 25% of the amount of
adjusted gross income stated in the return, the statute-of-Iimie-
atiens=shali-net-apply S5-year period provided for in 15-30-145 is
extended for 2 additional years from-+he-time-spectfred-in
15-36-145+

(4) In the case of a person who, with intent to evade the tax,
purposely or knowingly files a false or fraudulent return vio-
lating the provisions of this chapter, the amount of tax due may
be determined and collected at any time after it becomes due.
When no return is filed, the tax mayv be determined and collected
at any time.

(5) A taxpayer and the department may agree in writing to any
extension or suspension of the 5-year period. To be effective,
the agreement must be signed by the taxpayer and the director of
the department or the director's designated agent."“

Renumber subsequent sections.

4. Amend page 1, line 22 through line 5, page 2.

Following: " (2)"

Strike: 1line 22 through line 5, page 2, in their entimity

Insert: " (a) A credit or refund under the provisions of this section
may be allowed only if, prior to the expiration of the period
provided by 15-30-145 and by 15-30-146 during which the depart-
ment may determine tax llabllaty, the taxpayer files a claim
or the department determines '‘there has been an overpayment.

(b) If an overpavment of tax results"

5. Page 5, line 7,

Following: 1line 6

Insert: " Section 5. Effective date. This act is effective upon
passage and approval.

Section 6. Applicability. This act applies to claims for
refunds or credits that were made within the time period for submission
of claims that 1is permitted under this act even though the claim may
nave been submitted after the 5-year period provided in 15-30-149,
vrior to amendment, had expired". -



