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R•ported correctly enrolled. 



4 ( ( 

47th Legislature LC 0015/0l LC 0015/01 

1 __ !lQ!J~!;- 8 ILL NO • J] __ 1 overpayment occurred, whichever period expires later, unless 

2 INTROOUCcC BY --~ORETJEE'!_ _____________________ _ 2 before the expiration of such period a claim therefor is 

3 BY REJUEST OF THE REVENUE OVERSIGHT COMMITTEE 3 filed by the taxpayer or the department has determined the 

4 4 existence of the overpayment and has approved the refund or 

5 ~ BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 5 credit thereof. However, if an overpayment of tax results 

~ SAME INTEREST ~ATE APPLY TO OVERPAYMENT REFUNDS AS TO 6 from a net operating loss carryback, the overpayment may be 

1 )ELINOUE~T T~X DUE FOR THE INCOME AND CORPORATION TAX; 1 refunded or credited within the period that expires on the 

a A~ENOING SECTIONS 15-30-149 AND 15-31-531t MCA." 8 15th day of the 40th month following the close of the 

9 9 taxable year of the net operating loss if that period 

to BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 expires later than 5 years from th~ due date of the return 

11 Section 1. Section 15-3G-149t ~CAt is amended to read: 11 for the year to ~hich the net operating loss is carried 

l2 "15-30-149. Credits and refunds period of 12 back. 

13 1 illlitations. ( l) If the department discovers from the 13 (3) Within 6 months after a claim for refund is filed, 

14 examination of a return or upon claim duly filed by a 14 the department shall examine said claim and either approve 

15 taxpayer or upon final judgment of a court that the amount 15 or disapprove it. If said claim is approved, the credit or 

16 of income tax collected is in excess of the amount due or 16 refund shall be made to the taxpayer within 60 days after 

11 that any penalty or interest was erroneou5lt or illegally 11 the claim is approved; if the claim is disallo~edo the 

18 collecteJo the amount of the overpayment shall be credited 18 depart~nt shall so notify the taxpayer and shall grant a 

19 ajainst any income tax. penalty• or interest then due from 19 hearing thereon upon proper application by the taxpayer. If 

20 the taxpayer and the balance of such excess shall be 20 the department disapproves a claim for refund. review of the 

Zl refunded to the taxpayer. 21 determination of the department may be had as otherwise 

22 { 2) Effective with taxable years ending on or after n prov1ded in this chapter. 

23 December 3lo 1951, no such credit :>r refund shall be allowed 23 (4) Exce?t as hereinafter provided foro effective with 

24 or made after 5 years from the date prescribed by statute 24 taxaole years ending on or after Oecember 31, 1962, interest 

25 for filing the return or after 1 year from the date the 25 sh3ll be allowed on overpayments at the rate of 6 ~% per 
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annum from the due date of the return or from the date of 

the overpayment (whichever date is later) to the date the 

department approves refunding or crediting of the 

overparment. With respect to tax paid by withholding or by 

estimate, the date of overpayment shall be deemed to be the 

date on which the retur·n for the taxable year was due. ~ 

interest shall accrue on an overpayment if the taxpayer 

elects to have it applied to his estimated tax for the 

succeeding taxable year, nor shall interest accrue during 

any period the processin9 of a claim for refund is delayed 

more than 30 days by reason of failure of the taxpayer to 

furnish information requested by the department for the 

purpose of verifying the amount of the overpayment. 

interest shall be allowed if: 

No 

Ca) the overpayment is refunded within 6 months from 

the date the return is due or the date the return is filedo 

whichever date is later; 

(b) the overpayment results from the carryback of a net 

operating loss; or 

(c) the amount of interest is less than Sl. 

(5) An overpayment not made incident to a bona fide and 

orderly discharge of an actual income tax liability or one 

reasonably assumed to be imposed by this law shall not be 

considered an overpayment with respect to which interest is 

allowable.• 
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Section 2. Section 15-31-53lo KCAo is amended to read: 

•15-31-531. Credit for overpayment interest on 

overpayment. {1) If the department of revenue determines 

that the amount of tax, penalty, or interest due for any 

year is less than the amount paido the amount of the 

overpayment shall be credited against any tax, penalty• or 

interest than due from the taxpayer and the balance refunded 

to the taxpayer or its successor through reorganization• 

roerger, or consolidation or t3 its shareholders upon 

dissolution. 

12) Except as hereinafter provided for, interest shall 

be allowed on overpayments at the rate of & ~% per annum 

from the due date of the return or from the date of 

overpayment (whichever date is later) to the date the 

department approves refunding or crediting of the 

overpayment. Interest shall not accrue during any period 

th~ processing of a claim for refund is delayed ~ore than 30 

days by reason of failure of the taxpayer to furnish 

information requested by the department for the purpose of 

verifying the amount of the overpayment. No interest shall 

be allowed: 

(a) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed• whichever is later> or 

(b) if the amount of interest is 1 ess than 11. 

-It-
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(3) A payment not made incident to a bona fide and 

2 orderly discharge of an actual corporation license tax 

3 liab1l ity or one reasonably assumed to be imposed by this 

4 law shall not be considered an overpayment with respect to 

S which interest is allowable.• 

-End-

-5-



STATE OF MOfiJTANA 
REQUESTNO. d~-~\ 

FISCAL NOT-E 
Form BD-15 

In compliance with a written request received January 7 , 19 ~, there is hereby submitted a Fiscal Note 

for House Bi 11 17 pursuant to Chapter 53, laws of Montana, 1965 -l'hirty·Ninth Legislative Assembly. 
. . 

Background information used in developing thi$ FisCal Note is available from the Offloe of Budget and Program Planning, to members 

of the. l.egislature upon request. 

DESCRIPTION 
An act to provide that the same interest rate apply to overpayment refunds as to 
delinquent tax due for the income and corporation tax. 

ASSUMPTIONS 
1. Individual Income Tax overpayment refunds amount to $150,000 per year, including 

6% interest. 
2. There are no data available l;'eqarding overpayment refunds for corporation taxt 

however, it is not believed that the amount of such refunds is substantial. 

FISCAL IMPACT 
Individual Income Tax Collections 

Under current law 
Under proposed law 
Estimated Decrease 

FUND INFORMATION 
General Fund 

Under current law 
Under proposed law 
Estimated Decrease 

Earmarked Revenue Fund 
Under current law 
urider proposed law 
Estimated Decrease 

sinking Fund * 
Under current law 
Under proposed law 
Estimated .Decrea$e 

FY 82 
$161.556 M 
161.552 M 

($ 0.004 M) 

$103 •. 396 M 
103.393 M 

($ 0. 003 M) 

$ 40.389 M 

40.388 M 
($ 0.001 M) 

$ 17. 77l.M 
17.771 M 

($ 0) 

Corporation License/Income ';l'aiX Collections 
Minimal effect 

FY 83 
$167.993 M 

1677 .• 989 M 
($ 0.004 M) 

$107.516 M 
107.513 M 

($ 0.003 M) 

$ 41.998 M 

41.997 M 
($ 0.001 M) 

$ 18.479 M 

18.479 M 
($ 0 ) 

Minimal effect 

* A portion of this account xna.y be transferred to the general fund as long range bond 
excess, if debt service req1.1irements are sufficiently low. 

PREPARED BY THE DEPARTMENT OF REVENUE. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: J .. J 0 ... 8'( 
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Approved by Committe~ 
on Tax:~tion 

HOUSE BILL NO. 17 

INTRODUCED BY NORDTVEDT 

BY REwUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

~AME INTEREST RATE APPLY TO OVERPAYMENT REFUNDS AS TO 

DELINQUENT TAX DUE FOR THE INCOME AND CORPORATION TAX; 

AMENDING SECTIONS 15-30-149 AND 15-31-53lt MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 15-30-149• MCAt is amended to read: 

"15-30-149. credits and refunds period of 

limitations. (11 If the depart~nt discovers from the 

examination of a return or upon claim duly filed by a 

taxpayer or upon final judgment of a court that the amount 

of income tax collected is in excess of the amount due or 

that any penalty or interest was erroneously or illegally 

collected, the amount of the overpayment shall be credited 

against any income taxt penalty, or interest then due from 

the taxpayer and the balance of such excess shall be 

refunded to the taxpayer. 

(21 Effective with taxable years ending on or after 

December ~-• 1959, no such credit or refund shall be allowed 

or made after ~ years from the date prescribed by statute 

for filing the return or after 1 year frow the date the 
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overpayment occurred, whichever period expires later, unless 

before the expiration of such period a claim therefor is 

filed by the taxpayer or the department has determined the 

existence of the overpayment and has approved the refund or 

credit thereof. However, if an overpayment of tax results 

from a net operating loss carryback, the overpayment may be 

refunded or credited within the period that expires on the 

15th day of the 40th month following the close of the 

taxable year of the net operating loss if that period 

expires later than 5 years from the due date of the return 

for the year to which the net operating loss is carried 

back. 

(3) Within 6 months after a clai~ for refund is filed, 

the department shall examine said claim and either approve 

or disapprove it. If said claim is approved, the credit or 

refund shall be made to the taxpayer within 60 days after 

the claim is approved; if the claim is disallowed, the 

department shall so notify the taxpayer and shall grant a 

hearing thereon upon proper application by the taxpayer. If 

the department disapproves a claim for refund, review of the 

determination of the department may be had as otherwise 

provided in this chapter. 

(4} Except as hereinafter provided for, effee~+~e-w+~h 

~e~eble-yeer~-e~rl+~q-e~-er-ef~er-Seeember-3!~-!96~~ interest 

shall be allowed on overpayments at the SA~ rate ef--6 ~-

-2- HB 17 

S E C 0 N D R E A D I N G 



\. 

1 

2 

3 

It 

5 

6 

1 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2"t 

25 

HE 0017/02 

pe~-&nnn~ AS-~-~AR~fQ_Q~fL~~UfHl_IA~DUE from the due 

date of the return or from the date of the overpayment 

(whichever date is later) to the date the department 

approves refunding or crediting of the overpayment. With 

respect to tax paid by withholding or by estimate, the date 

of overpayment shall be deemed to be the date on which the 

return for the taxable year was due. No interest shall 

accrue on an overpayment if the taxpayer elects to have it 

applied to his estimated tax for the succeeding taxable 

year, nor shall interest accrue during any period the 

processing of a clai• for refund is delayed more than 30 

days by reason of failure of the taxpayer to furnish 

information requested by the department for the purpose of 

verifying the amount of the overpayment• No interest shall 

be allowed if: 

(a) the overpayment is refunded within 6 months from 

the date the return is due or the date the return is filed, 

whichever date is later; 

(b) the overpayment results from the carryback of a 

net operating loss; or 

(C) the amount of interest is less than $1o 

(5) An overpayment not made incident to a bona fide 

and orderly discharge of an actual income tax liability or 

one reasonably assumed to be imposed by this law shall not 

be considered an overpay•ent with respect to which interest 
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is all owabl e.• 

Section 2o Section 15-31-531, MCA, is amended to read: 

•t5-31-531o Credit for overpayment interest on 

overpayment. (1) If the department of revenue determines 

t~at the amount of tax, penaltyo or interest due for any 

year is less than the amount paido the amount of the 

overpayment shall be credited against any tax, penalty, or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer or Its successor through reorganization, 

merger, or consolidation or to its shareholders upon 

dissolution. 

(2} Except as hereinafter provided for, interest shall 

be allowed on overpayments at the iAHf rate ef--6 ~---pe~ 

e~nm Ai--li--~aEU--~ELINQUENI_IAXES_au£ from the due 

date of the return or from the date of overpayment 

(whichever date is later) to the date the department 

approves 

Interest 

refunding or crediting of the overpayment. 

shall not accrue during any period the processinq 

of a claim for refund is delayed more than 30 days by reason 

of failure of the taxpayer to furnish information requested 

by the depart~ent for the purpose of verifying the amount of 

th~ overpayment. No interest shall be allowed: 

(a) if the overpay.ent is refunded within 6 months 

from the date the return is due or from the date the return 

is filed, whichever is later; or 

-It- HB 11 
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(b) if the amount of interest is less than Sl. 

2 (3) A payment not made incident to a bona fide and 

3 orderly discharge of an actual corporation license tax 

~ liability or one reasonably assumed to be imposed by this 

5 law shall not be considered an overpayment with respect to 

b which interest is allowable." 

-End-

-5- HS 17 
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HOUSE BILL NO. 17 

INTRODUCED BY NORDTVEDT 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: 

SAME INTEREST RATE APPLY 

DELINQUENT TAX DUE FOR THF 

•AN ACT TO PROVIDE THAT 

TO OVERPAYMENT REFUNDS 

INCOME AND CORPORATION 

AMENDING SECTIONS 15-30-1~' AND 15-31-531, MCA.• 

THE 

AS TO 

TAX; 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 15-30-149• MCAt is amended to read: 

•15-30-1~9. Credits and refunds period of 

limitations. (1) lf the department discovers from the 

examination of a return or upon claim duly filed by a 

taxpayer or upon final judgment of a court that the amount 

of income tax collected is in excess of the amount due or 

that any penalty or interest was erroneously or illegally 

collected, the amount of the overpayment shall be credited 

against any income tax, penalty• or interest then due from 

the taxpayer and the balance of such excess shall be 

refunded to the taxpayer. 

(2) Effective with taxable years ending on or after 

December :1, 1959, no such credit or refund shall be allowed 

or made after 5 years from the date prescribed by statute 

for filing the return or after 1 year from the date the 
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overpayment occurred, whichever period expires later, unless 

before the expiration of such period a claim therefor is 

filed by the taxpayer or the department has determined the 

existence of the overpayment and has approved the refund or 

credit thereof. However, if an overpayment of tax results 

from a net operating loss carryback, the overpayment may be 

refunded or credited within the period that expires on the 

15th day of the ~Oth month following the close of the 

taxable year of the net operatinq loss if that period 

expires later than 5 years from the due date of the return 

for the year to which the net operating loss is car~ied 

back. 

(3) Within 6 months after a clai~ for refund is filed, 

the department shall examine said claim and either approve 

or disapprove it. lf said claiM is app~ovedt the credit or 

refund shall be made to the taxpayer within 60 days after 

the claim is approved; if the claim is disallowed, the 

department shall so notify the taxpayer and shall grant a 

hearing thereon upon proper application by the taxpayer. If 

the department disapproves a claim for refund, review of the 

determination of the department may be had as otherwise 

p~ovided in this chapter. 

(~l Except as hereinafter provided for, effee~tye-wt~h 

~e~eb+e-ye8~~-e"dtn9-en-e~-ef~e~-eeeembe~-3+~-+96~~ interest 

shall be allowed on overpayments at the SAHE rate of--6 ~· 

-z- HB 17 
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pe1"-l!lftfttlll A.S..U_tw.afifiLJIILQlliWWSU..Ulf.i_llUf troll the due 

date of the return or from the date of the overpayment 

(whichever date Is later) to the date the department 

approves refunding or crediting of the overpayment. With 

respect to tax paid by withholding or by estimate, the date 

of overpayment shall be deemed to be the date on which the 

return for the taxable year was due. No interest shall 

accrue on an overpayment If the taxpayer elects to have it 

applied to his estimated tax for the succeeding taxable 

year, nor shall interest accrue during any period the 

processing of a clal• for refund is delayed .are than 30 

days by reason of failure of the taxpayer to furnish 

information requested by the department for the purpose of 

verifying the amount of the overpayment. No interest shall 

be allowed if: 

(a) the overpayment is refunded within 6 months fro• 

the date the return is due or the date the return is filed, 

whichever date is later; 

(b) the overpayment results from the carryback of a 

net operating loss; or 

(c) the amount of interest is less than st. 

(5) An overpayment not made Incident to a bona fide 

and orderly discharge of an actual income tax liability or 

one reasonably assu•ed to be imposed by this law shall not 

be considered an overpayment with respect to which interest 

-3- HB 11 
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is allowable.• 

Section 2. Section 15-31-531, MCAt is amended to read: 

•15-31-531. Credit for overpayment -- interest on 

overpayment. (1) If the department of revenue determines 

that the amount of tax, penalty, or interest due for any 

year is less than the amount paidt the amount of the 

overpayment shall be credited against any tax, penaltyt or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer or its successor through reorganization. 

merger, or consolidation or to its shareholders upon 

dissolution. 

(2) Except as hereinafter provided for, interest shall 

be allowed on overpayments at the SAHf rate ef--6 ~---pe1" 

ennum AS--lS--~AB~N DELINOUf«<_IAXES-IlUf from the due 

date of the return or from the date of overpayment 

(whichever date is later) to the date the department 

approves refunding or crediting of the overpayment. 

Interest shall not accrue during any period the proces~ing 

of a claim for refund is delayed more than 30 days by reason 

of failure of the taxpayer to furnish information requested 

ny the department for the purpose of verifying the amount of 

the overpayment. No interest shall be allowed: 

(a) if the overpay.ant is refunded within 6 months 

from the date the return is due or from the date the return 

is filed, whichever is later; or 

-It- HB 17 
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l Cbl if the a•ount of interest is less than 51. 

2 13) A pay~nt not Rade incident to a bona fide and 

3 orderly discharge of an actual corporation license tax 

4 liability or one reasonably assumed to be imposed by this 

5 law shall not be considered an overpayment with respect to 

6 which interest is allowable.• 

-End-

-5- HB 17 



47th legislature HB 0017/03 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

1'! 

19 

zu 

21 

22 

23 

24 

25 

HOUSE Bill NO. 17 

INTRODUCED BY NOROTVEOT 

'!Y REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR A~ ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

SAME INTEREST RATE APPLY TO OVERPAYMENT REFUNDS AS TO 

DELI~OUENT TAX DUE FOR THE INCOME AND CORPORATION TAXl__lQ 

~LA~lf!-~£-~£~10Q_OU~ING_WHIC~~FUND~-~Q_f~EOIT~~V dE 

§RA~!EO~~Q_TO_PRQ~!DE_FOR _ _E!!ENS!ONS _ _Qf_~£- PER!QQ__]! 

A~R~~~£~!; AMENDING SECTIONS l5-30-145t __ _l2=J0=!4bt 

15-30-149~ AND 15-31-531t MCAi_~NO __ PRO~!QIN~--~tl__IMMtDIATE 

£EEf~!lYE OA!I_~~Q-~~-~fPLl~ABJ1ITY_Q~TE." 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~E~! mr:L!.!__SEf.! IO~L..!:!=30-l45, _M'.:A, _!2_ AME~OED !!L~EAO: 

"15-30-145. Re~ision of return by department 

examination of records and persons. (11 If, in the opinion 

of the deparcment, ~ny return of a taxpayer is 1n any 

essential respect incorrect, it may re~ise such return. lf 

any taxpayer fails to make return as herein required, the 

department is authorized to make an estimate of the taxable 

income of such taxpayer from any informdtion in its 

~ossession and to audit and state an account according to 

such return or th~ e>timate so made by it for the taxes, 

pendlties, and interest due the state from such taxpayer. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

l7 

16 

19 

20 

21 

22 

23 

24 

25 

HB Oill7/03 

1£1 Except ~n-~~@-e~e-o~-e-pe~'on-whey-w+~ft-+"~nt-~ 

e~de-~fte-~o~y-pu~po~ely--o~--know+nq+y--~+~e~--o--~o+~e--or 

f~eudu+ent--~~u~n-v+o~ot+nq-tft@-prewt~+Oft~-of-th+~-ehop~T 

21-QLQ~ideg_~l5-30-l4~~ 

1~1 the amount of tax due under any return shall be 

determined by the department w+thtn-5-yeor,-o~~e~ ~riQL_to 

the_~iratiQD_Qf_!~~-2=Y~2!~riod beginning on the date 

the return was mode !1!~2~ and 

lb) the department thereafter shall be barred from 

revising ony-~~eh 1~~ returns or recomputing the tax due 

thereon, and no proceeding in court for the collection of 

such tax shall be instituted after the expiration of ~o~d 

_!;he __ _:!=t~2!. period• notwithstanding the pro~isions of 

15-30-322. tn-~he-ce~e-~-e-~e~,on-whoy-w+~h-inten~-~e-ey~e 

~~-t~y-~urp~e+y-or-~nowinq+y-~++e,-e-~e+~~--f~oudu+ent 

r~urn--•~o+et+ft~-tfte-p~o•+,ten~-of-~ht~-ehoptery-the-emeant 

e~-tc~-due-mey-be-de~~M+ned-~-ony-t+me-of~e~t~e-return-+~ 

ft~ed-end-the-to~-mey-be-eo~+ected--et--ony--time--e~~r--+t 

eeeom~-due-eftdy-wher@-no-returft-ho,-beeft-~t+edT-~ft@-te~-~ 

b@-e~~e~,ed-et-eny-ttmew 

t~tlll The department, for the purpose of ascertaining 

the correctness of any return or for the purpose of making 

an estimate of tax ab 1 e income of any person where 

information has been obtained. may also examine or cause to 

have examined by any agent or representative designated oy 
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R E F E K E ~ C E B I L L 



2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ll 

2Z 

23 

24 

l5 

HB 0011/03 

it for that purpose any books, papers, or records of 

me~oranda bearing upon the matters required to be included 

in the return and may require the attendance of the person 

rendering the return or any officer or employee of such 

person or the attendance of any person having knowledge in 

the premises and may take testimony and require proof 

material for Its information, with power to administer oaths 

to such person or persons." 

i£~!!Q~-£~ _ _if~TIQ~_!2=3~!46t_~~~~-!i_AME~Q£Q_IQ_~EAO: 

"15-30-146. 'fel-1-~1'1~ Ex!.~i~ of 

limitations. 111 The running of the statute of 

statute of 

I i mi tat ions 

orovided for under 15-30-145 shall be suspended during~ 

121 any period that the federal statute of limitations 

for ee·H·t!et~eft adJk!l!!~ent of feder a I 1 ncome tax has been 

suspended e!~!_y~~r~ben_!.~~~~~fr112~i~ 

1i1 by written agreement witb _ _!b~_i~ter~~-~~~ 

~~r~i~~ signed by the taxpayeri or 

iiil whel'l ~~~k!~ the taxpayer has instttuted an action 

w~e~ !.~~!. has the effect of suspending the runnin~ of the 

federal statute of limitations el'ld-~e~-t-e~t~el'l~-ye~~j_Q[ 

1~1--~~~-e~ri21 __ !.bat __ ~~-~~~-~gr~~2__k!~_£y _ _!~~ 

_!axQ~~£-~Q_th~-Q~ear!.~~i~~ri!.i~· 

ill If the taxpayer fails to file a record of changes 

in federal taxable income or an amended return as required 

by 15-30-304. the statute of limitations ~"ef~ doe~ not 
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epp~y ~~9i~_!Q_[~~ unti I 5-yea~~-~e~ the date the f~~eral 

ch~nges become ftnal 

filed. 

or the amended federal return was 

121 If thP taxpayer om1ts from gross income an cmount 

properly includable therein which is in excess of 25o of the 

amount of adJUSted gross income stated in the return, the 

~t~t~~~--ef--~mft~~fe"~--~~al-~--l'le~--~~P~Y 5-~~---Q~rioQ 

Q!Q~~Q~1_fQr_in_!2=1Q-1~2_i~_ex!.end~Q for 2 additional yedrs 

f~o~-t"@-t~me-~~@eff~ed-~ft-tS-36-~5. 

~l _ _!~ _ _!b~~2~!_~-~~~~~22-~ith~!.ent_to evade 

!~_!2~~_Q~!E£1!~!Y_2[_~~~i~9!Y_fi!~~fa!1!~-2r _ _i£2ud~~ 

ret~r~ __ vio!ati~g_!b~QL~i~io~~_Qf_thi~~~~~£• th~-~~Q~nt 

Q!_!~~Q~~~~y_~~-2~!~r~ineg_~Q-fQ!le£!ed_2i-2~X-li~-~fter 

i!_QeCQ~~~-2~~-~he~_ng_r~!~[~_i~f~2~-_!~tax __ ~x __ ue 

get~~m~~~Q-~~~£2!!~~teg_~!-~~y_tim~~ 

12l __ ~_taxe~~~r_~g_!b~-2~eart~~!-~23£~~_in~riliQ9 

!.2 __ ~~--eK!~1!iQ~_Q[_1!~~nsio~_Qf_!b~-5-~2!_Q~iQd•_I2-~~ 

~ff~~!~~~L-!~~g~~~~!_m~~!.~~ig~g_Qy_!~!.~~~- and 

!.he __ ~ir~!Q!-2f_th~_oee2f!.~rr!_Q!_!he_gL[~tor~~~~i9~~!ed 

29~~!~" 

Section 3. 

"15-30-14'1. 

limitations. (1) 

Section 15-30-149, MCA, is amended to read: 

Credits and refunds 

If the department discovers 

p<>r i od 

from 

of 

the 

eKamination of a return or upon claim duly filed by a 

taxpayer or upon final JUdgment of a court that the amount 
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of income tax collected is in excess of the amount due or 

that any penalty or interest was erroneously or illegally 

collected. the amount of the overpayment shall be credited 

aaainst any inco~e tax• penalty. or interest then due from 

the taxpayer and the balance of such excess shall be 

refunded to the taxpayer. 

(2) 1~1 E~~eet~•~--w~th--t~ee+~--y~a~~--@ftd+ft9--en-or 

e~t~~-6@~emb~~-~+y-t959y-fto-~tt~h-e~ed~t-~-~e~und--~hoii--b@ 

e++o•~--~--M4d@--o~t~~-5-y@er~-f~e•-th@-dote-p~~e~~ed-by 

~t~tute-fo~-~~~ft~-the-~etu~ft-e~-~t@~-+-y@or-~~em-t~-dot@ 

the--eve~~y~t--eeeur~e~--wh+ehev@~-~e~~ed-e•~i~e~-+ote~~ 

uft+e~~-b@fo~e-the-e~p+~ot~n-o~-~ueh-pe~~od-$-el~M-th@~e~or 

~~-f~+ed-by-the-t~~oye~-8r-the--de~e~t•ent--h&~--determ~ft@d 

the-~~~~t@ftee-of-the-overpoy~t-aftd-he~-o~~ov@d-the-~efund 

e~e~ed~t-the~eo~.-Howev~.-~~-oft-eve~~oy~ftt-of-to•-~e~u+t~ 

~-~REQ!!_Q~~tUNO_~~Q£~!HE~OVI~ION~_Qt_THI~-~ECTIO~_MAY 

~~-!bbQ~£Q_QNLY_!f~-f~Q~Q_fHf_!!flRA1IO~-_QE-_!~ _ _ff~OD 

fROYlDEQ __ ~!-_!2-30=145_ AN0 _ _2! ___ lz-30=1i2_0UR!~~~C~_IHE 

QEP~RT~~NT_~~QETs~~~f_!!!_h!~BlL!TY. THf_TAXf~£lb~ 

~h!lM __ Q~--1~_QEP~~!~f~_OETf~M[~E5 __ THE~_E __ ~!1__BEE~~ 

0Vf~f~!~£NT~ 

l~l __ !f _ _!~ __ QY£RP!YME~_T __ QE__!AX __ RESUiT5 from a net 

op~r~tinq loss carryback. the overpayment may be refunded or 

cr~ditec within the period that expires on the 15th day of 

~he 40th month following the close of the tax~le year of 
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the net operating loss if that pertod expires later than 5 

years from the due date of the return for the year to which 

t~ net operatin~ loss is carried back. 

(3) Within b months after a claim for refund is filed, 

the department shall examine said claim and either approve 

or disapprove it. (f said claim is approved. the credit or 

refund shall be made to the taxpayer within oO days after 

the claim is approved; if the clai~ is disallowed. the 

department shall so notify the taxpayer and shall grant a 

he~ring thereon upon proper application by the taxpayer. If 

the department disapproves a claim for refund. review of the 

determinatton of the departMent .ay be had as otherwise 

provided in this chapter. 

141 Except as hereinafter provided for, ef~~t+ve-w+th 

te•eb+e-yeo~~-eftd+n~-Oft-o~-oFter-Bee~be~-~ry-t9o~y interest 

shall be allowed on overpay~nts at the~~ rate ef-6 ~ 

~e~-~ftftum !~_!2_~~~~~ED_~QELINQUE~!_!!XE2_QUE from the due 

date of the return or from the date of the overpayment 

(whichever date is later) to the date the department 

approves refunding or credittng of the overpayment. With 

respect to tax paid by withholding or by estimate• the date 

of overpayment shall be deemed to be the date on which the 

return for the taxable year was due. No interest shall 

accrue on an overpayment if the taxpayer elects to have it 

applied to his estimated tax for the succeeding taxable 

-b- HB 17 
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year. nor shall interest accrue during any period the 

processing of a claim for refund is delayed more than 30 

days by reason of failure of the taxpayer to furnish 

anformation requested by the department for the purpose of 

verifying the amount of the overpayment. No interest shall 

be allowed if: 

(a) the overpayment is refunded within 6 months from 

the date the return is due or the date the return is fited, 

whichever date is later; 

(b) the overpayment results from the carryback of a 

net operating loss; or 

(c) the amount of interest is less than ~1. 

!51 An overpayment not made incident to a bona fide 

and orderly discharge of an actual income tax liability or 

one reasonably assumed to be imposed by this law shall not 

be considered an overpayment with respect to which interest 

is allowable.•• 

Section 4. Section 15-31-531, MCA, is amended to read: 

"15-31- 531. Credit for overpayment interest on 

overpayment• (11 If the department of revenue determines 

that the amount of tax. penalty, or interest due for any 

year is less than the amount paid• the amount of the 

overpayment shall be credited against any tax, penalty• or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer or its successor through reorganization, 
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merger. or consolidation or to its shareholders 

dissolution. 

upon 

(2) Except as hereinafter provided for, anterest shall 

be allowed on overpayments at the 2A~f rate of-6 ~--p~~ 

~ftnttm AS_l~_CHA~GEO_ON_QEL!~~UEN!_!~XE~ _ _QUE f~om th~ due 

dat.- of the return o~ from the date of ov.-~p~yment 

(whachever date ts later) to the date the departmE>nt 

approves refunding or crediting of the overpayment. 

Interest shall not accrue during any p~riod the proc~ssang 

of a claim for refund is delayed more than 30 days by redson 

of failure of the taxpayer to furnish tnformation requested 

by the ,1epar tment for the purpose of ver 1 f 'f i ng the a•nount of 

the overpayment. No interest shall be allowed: 

(a) if the overpayment is refunded Within 6 months 

from the date the return is due or from the date the retu~n 

is ftl<>do whichever is later; or 

(b) 

(3) 

orderly 

if the amount of interest is less thdn \l. 

A payment not made incident to a bona fide and 

discharge of an actual corporation 1 icense tax 

liability or one reasonably assumed to be imposed by this 

law shall not be considered an overpayment with resp~ct to 

which anter~st is allowable." 

~~~!!Q~_s. __ EFEEC!!~QAT~--!~IS_!fl_!i-ftFECT!VE_UPQN 

PAS~~GE_ANO APP~~!i~ 

5Ef!ION_6._~~~b!f!BIL!~_!~!~_ACT APPLifS TO_ CLAIM> 
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April 23, 81 
·······························•···································· 19 ........... . 

JOINT CONFERENCE COMMITTEE 
ON SENATE AMENDMENTS TO HOUSE BILL NO. 17 

(Report No. 1, April 23, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Jr.>int Conference Committee on House Bill No. 17, met 
April 23, 1981, and considered: 

Senate Taxation Standing Committee Amendments to the third 
reading copy, dated March 26, 1981, and; 

That the House accede to Senate Standing Committee Amendments 
nos. 1, 2, 4, and 5; 

That the Senate recede from Committee Amendment no. 3; 

That the reference copy of House Bill No. 17 read as specified 
in the CLERICAL INSTRUCTIONS; 

And, that the Joint conference Committee Report to House 
Bill 17 be adopted. 

CLERICAL INSTRUC.TIONS: 

1. Page 1, line 15 through page 4, line 20. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 

FOR THE tUSE: 

Nordtvedt, 

N 

~: ' • ' I • • 

........................................................................... ch~.i~~~~:········· 
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INTRODUCED BY NORDTYEOT 

BY REQtlES T OF THE REVENUE OVERSIGHT COMMITTEE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

SAME INTEREST RATE APPLY TO OVERPAYMENT REFUNDS AS TO 

DELINQUENT TAX DUE FOR THE INCOME AND CORPORATION TAX.i_!Q 

CLARIFY THE PERIOD DURING WHICH REFUNDS AND CREDITS HAY BE 

GRANTEDi AHO TO PROVIDE FOR EXTENSIONS OF THE PERIO~ BY 

AGR£EMENT; AMENtiiNG SECTIONS 1-S-~-!lli---t!i-~ti:n 

15-30-149% AND 15-31-53lo MCAi_!NO PROVIDING AN IHMEDIATE 

~CTIYE DATE A~AN APPLJCABILI!!_Q!!!•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SEE-HaN-h=-SEE.f~EJH-M-~~'!~-ME-AY-*5-~8E~9-fiE~ 

-i5-~t.s~--flew+s+~---of-~e~urn--by--deperteeftt----

e~e•~netf&n-of-•eeor6~eftd-perso~--ttt-•f.-ift-~-op+nfeft 

o#--t~e- depor~~~--eny--return--of--e~aspayer-*'-in-aftY 

~~efttt~~~pee~neor·~~-+t--.,-rev+~~eh--retarftw--*# 

eny--texpoyer--#e*+~--to-.ake-retarn-es-hePefn-P~ire&y-tfte 

eepe•t~nt-+~-eat~•f~d-to-.. ke-on-e~t+.ate-o#-the--~~ab+e 

+ne~--e+--~eh--t~eyer--~ro.--eny--+n~or.etfen--tft--ft~ 

~~~·~~ieft-end-te-oudit-eftd-~~ete-on--eeeeant--eecerdfn9--te 

~aeh--retarn--er--the--e~t+~e-~-•ede-&y-it-fe•-t~e-tex~~ 

~ene•t+e~y-end-intere~t-dae-the-~te-#ro.-~aeh-te.peyerw 
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tl:l--E~eept-+n-~M-~e-of-e-~---. ...... -.ri~l'l-in.~nt-to 

e¥ede~he-ta..-~e+y--or--Mftewin~~--~~+~-e--•~--er 

#retft!ltH-O!ftt--..-~rio+e~~-prewHf--o#-i:tt+s-ehepter-. 

~ded-tn-t-S~e-~6+ 

f!!i-~tte-e-ftt-o#-tex-dae-tUI!fer-en"f--rent"tt--•s++--M 

deter1ri-fte6--by--~tte-depart-M -~~yeeps-e#ter pt'i"ot-te 

tlte-~~t-~M~Y!!:9!'1!ff+ed-!!!!li:ftfti-II!J" --ti\e--de1:e 

t:he-retttrtt-w-aede m~-·'"' 

tbt---Nte--depen~-i:Mre~-Mie-1+--be-barred--~ 

.-~flt~any--ett tM--rettt.-n~--rece.pft+~--tM--tex--dtre 

the¥een~--end--fto--preeeed+ft9-+"-eettr~#er-the-ee++eet+en-o# 

~-1'1-Uil~tte+._ be-t -httit:ed-e#ter-t:M--flll'+r'ilt ton--o4'--srid 

the--~~· per+e6y--~wtttts~tng--tfte-~row+stens--e# 

~s-3e-3~~·-4n-ttte-e~e-e#-o-pers~-wh~-wit:ft-fnt~-to-ewede 

the-t:ex-.-parpese•y-.. -.now+ng+y-#~e~-a-#a+~e-e-r--•raada+ent 

retarn--wte~et:+n9~he-prowt~+on~-o#-t~~-eft8pt:er-.-the-o•eant 

of-t:e'!-d-_.,-&e-det-ftned-M--r-n--afte-r-ttte-renrn-is 

#t+ed-oftd-t:he-ta~-.ey-be-ee+~t:ed--et--eny--t:+~e--after--rt 

beeo•~-dtre-ond-.-where-ne-ret:ern-he~-been-#t+ed-.-the-te~-.ey 

be-os~e~~~-e~eny-tiMew 

t~tili--.fhe-depert:~nt~-~-the-parpe~e-e#-o~ertetn+ng 

the--eerreetn~~--of-afty-ret:~rn-or-#er-tfte-~~e-e#-.ekift9 

en--e~t+mete--o•--t:e~ao+e-ineo.e--of---ony---per~---where 

+n#orMdtien--hd~-beeft-ebtrinedy-.oy-~o-exa«fne-or-eaase-te 

heve-exo•ifted-by-any-e9ent-er-re~sent:attwe--de~+gnoted--by 

-2- HB 17 
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of income tax collected is in excess of the amount due or 

that any penalty or interest was erroneously or illegally 

collected. the amount of the overpayment shall be credited 

against any income tax, penalty• or interest then due from 

the taxpayer ana the balance of such excess shall be 

refunded to the taxpayer. 

(21 ~1 E~~e~~fye--wt~~--~~~~e--yee~5--eftdfftg--en-e~ 

~~~er-9eeeeber-3+•-+9~9y-fte-~~~ed~-er-re~~"e--5ha++--~e 

a~owee--er--~de--a~~er-s-y~~-Frem-t~e-do~e-pr~e~+~ee-~y 

~~t~~e-~er-~~tng-~he-re~urft-e~-~~er-t-yeer-~~om-~he--ea~e 

~~--oyer~ymen~--oeeurredy--whfeheYer-perted-exptre5-+o~ery 

uft~e5~-b~are-tAe-exp+ro~+en-o?-~ueh-per+od-o-e+a+m-there~or 

t~+++erl-by-tAe-ta~poyer-or-~he--depertmeftt--he~--6e~ermt~d 

the-ext5teft~e-o~-tAe-oyerpoyMeft~-and-ha5-epprOYed-~~e-re+uftd 

or-er~tt-~here~w-HeweYer.-++-on-o•e~poymeftt-o+-tox-re5u~t~ 

~-fRED!T OR~f!,!ND_\!!:JQ~~_l_i:IE PROYI1!IONS_Q.E_!HI1! SHTION MAY 

~gLO~~Q_flNLY_~-f~fl!!_!.Q THE~f~!IO!i__OF _ THE _ _E:fRIOO 

PRO~!DE!) __ g! _ _!~-30-1~ AND_~_jz-30-l4.2._GUR!NG WH!f!L!~ 

QEP~RT~fNT M~!_QETER~lNfB! liABIL!fYo THE__TAltf~.E.!h~ 

flA!~--.Q~!~_QEP~~TMfNT __ DETERHI~ES __ THER~~-~~f~~ 

QVERfAY!!f~!~ 

lJ!l _ _!f. _ __A!::l _ _.QVERf_!~I::!L.Qf_!AX_RESULTS fr0111 a net 

operating loss carryback, the overpayment may be refunded or 

cr~dited within the period that expires on the 15th day of 

the 40th month following the close of the taxable year of 
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the net operating loss if that period expires later than 5 

years from the due date of the return for the year to which 

the net operating loss is carried back. 

(3) Within 6 months after a claim for refund is filed, 

the depart~nt shall examine said claim and either approve 

or dasapprove ito If said claim is approved, the credit or 

refund shall be made to the taxpayer within 60 day~ after 

the claim is approved; if the clai~ is disallowed, the 

department shall so notify the taxpayer and shall Jrant a 

hearing thereon upon proper application by the taxpayer. lf 

the department disapproves a claim for refund, review of the 

determination of the department may be had as otherwise 

provided in this chapter. 

14) Except as hereinafter provided for, e??ee~+we-•+th 

taxoe+e-y~ar~-eftdtftg-on-er-a•ter-8ecember-3r~-l96~~ interest 

shall be allowed on overpayMents at the 1!~ME rate or-6 ~ 

per-oftfttfM ~1!_U_fHARGIQ_Q!L.QEtiNQUE~T TAXEL.QUE from the due 

date of the return or from the date of the overpayMent 

(whichever date is 1 ater) to the date the depart onent 

approves refunding or crediting of the overpayment. With 

respect to tax paid by withholding or by estimate• the date 

of overpayment shall be deemed to be the date on which the 

return for the taxable year was due. No interest shall 

accrue on an overpayment if the taxpayer elects to have it 

applied to his estimated tax for the succeeding taxable 

-6- HB l7 
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year. nor shall 1 nter est accrue dur i og any period the 

processing of a claim for refund i~ delayed more than 30 

days by reason of failure of the taxpayer to furnish 

information requested by the department for the purpose of 

verifying the amount of the overpay~ent. No interest shall 

be allowed if: 

(a) the overpayment is refunded with1n 6 months from 

the date the return is due or the date the return is filed, 

whichever date is later; 

(b) the overpayment results from the carryback of a 

net operating loss; or 

(c) the amount of interest is less than $1. 

(5) An overpayment not made incident to a bona fide 

and orderly discharge of an actual income tax liabiltty or 

one reasonably assumed to be imposed by this law shall not 

be considered an overpayment with respect to which interest 

is allowable." 

Sect ion 2. Section 15-31-531, HCA, is a""'nded to read: 

"15-31-531. Credit for overpayment Interest on 

overpayment. Ill If the department of revenue deterMines 

that the amount of tax. pena1ty. or interest 

year is less than the amount paid• the 

due for any 

amount of the 

overpayment shall be credited against any tax, penalty• or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer or its successor through reorganization, 

-7- HB l7 
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merger, or consolidation or 

dissolution. 

to its shareholde~s upon 

(2) Except as hereinafter provided fo~. 1nterest shall 

be allowed on ove~payments at the ~AMf ~ate e~-6 ~'-p~~ 

emtttm ~_2:_IS_CHA!3cGEQ_Q~QELINQUEN.!_!~XE5 _ _!!UE from the due 

date of the ~etu~n o~ fro~ the date of o~erpayment 

(whichever date is I ater) to the date the depar tltlent 

approves refunding or cred1t1ng of tne overpayment. 

Interest shall not accrue during any period the processing 

of a claim fo~ refund is delayed more than 30 days by reason 

of failure of the taxpayer to furnish information requPsted 

by the depa~tment for the purpose of verifying the amcunt af 

the overpayment. No interest shall be allcweo: 

(a) if the overpayment is refunded within 6 months 

from the date the return is due or from the date the return 

is f iled• whichever 1 s later; or 

(b) if the a01ount of interest is less than s 1· 

PI A payment not made incident to a bona fide and 

orderly discharge of an actual corporation license tax 

liability or one reasonably assuMed to be imposed by this 

1 aw shall not be considered an overpay01ent with respect to 

which interest is allowable." 

SE~TI0~_3. __ fffECT!VE_~ATf~--!~!l_~CT_!i_ffff£l!VE_JPO~ 

PAS_;!AGI_ANQ_~PP~OVA!,_~ 

.2:f£TIQ~_4._~EfLIC~BIL!!Y·_~!.2:~fi_APfllf.2:_TO _ _fhAIMS 
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FOR REFUNDS OR CREDITS THAT WERE MADE WITHIN THE TIME PERIOD 

2 FOR SUBMISSION OF CLAIMS THAT IS PERMITTED UNDER THIS ACT 

3 EVEN THOUGH_ THE ClA~!__~_ID;~!:!-~UBMI TTEQ____!.Uf!L TH£: 

4 S-YEAR PERIOD PROVIDED IN 15-3Q-l~9~_PRIOR TO AHENDHENTo HAD 

S EXPIRED~ 

-End-
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 17 be amended as follows: 

1. TITLE, line 7. 
Following: "CORPORATION 'rAX" 
Insert: "; TO CLARIFY THE PERIOD DURING WHICH REFUNDS AND CREDITS MAY BE 

GRANTED; AND TO PROVIDE FOR EXTENSIONS OF THE PERIOD BY AGREEMENT" 

2. TITLE, line 8. 
Following: "SECTIONS" 
Insert: "15-30-145, 15-30-146," 
Following: "15-30-149" 
Insert: "," 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE" 

3. Page 1, line 11. 
Following: line 10 
Insert: "Section l. Section 15-30-14 5, MCA, is amended to read: 

"15-30-145. Revision of return by department - examination of record 
and persons. (1) If, in the opinion of the department, any return of a 
taxpayer is in any essential respect incorrect, it may revise such 
return. If any taxpayer fails to file a return as herein required, 
the department is authorized to make an estimate of the taxable income 
of such taxpayer from any information in its possession and to audit 
and state an account according to such return or the estimate so made 
by it for the taxes, penalties, and interest due the state from such 
taxpayer. 

l£l Except in-the-ea~e-o£-a-per~on-who,-with-±ntent-~o-evade-~he 
ta~,-ptirpo~e~y-or-know±n~ly-file~-e-£el~e-or-£ratldtllen~-~ettl~n-v±olating 
~~e-p~ov±s±on~-e£-this-ehapte~ as provided in 15-30-146: 

(a) the amount of tax due under any return shall be determined by 
the department w±thin-5-year~-a£~e~ prior to the expiration of the 5-
year period beginning on the date the return was ffiede filed; and 

(b) the departmentthEreafter shall be barred from revising anr-stleh 
re~~rns the returns or recomputing the tax due thereon, and no·pro­
ceeding in court for the collection of such tax ahall be instituted 
after the expiration of said the 5-vear period, notwithstanding the 
provisions of 15-30-322. in-the-cft~e-o£-a-person-who7-with-intent 

~e-evade-the-ta~,-~~~po~ely-or-knew±n~ly-fiies-e-£a~ee-o~-£ra~d~ien~ 
~e~~~ft-~~ole~~n~-the-pro~~sion~-of-this-ehapter,-the-amo~nt-o£-ta~-dtle 
may-be-deterffi±ned-et-any-time-a£te~-the-rettlrn-is-£iied-and-the-ta~-mey 
~e-ee~leeted-at-any-t±me-a£ter-it-beeoffie~-dtle-end,-where-no-rettl~n-ha~ 

beeft-filed,-the-ta~-may-be-asse~~ed-at-any-time~ 
~~t(3) The deoartment, for the purpose of ascertaining the correct­

ness of any retur~ or for the purpose of making an estimate of taxable 
income of any person where information has been obtained, may also exam­
ine or cause to have examined by any agent or representative designated 
by it for that purpose any books, papers, or records of memoranda bearing 
upon the matters required to be included in the return and may require 
the attendance of the person rendering the return or any officer or 
employee of such person or the attendance of any person having knowledge 
in the premises and may take testimony and require proof material for 
its information, with power to administer oaths to such person or 
persons." 
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Section 2. Section 15-30-146, MCA, is amended to read: 

House Bill No. 17 

"15-30-146. !fle:l:l±rHJ Extensions of statute of limitations. (1) 
The running of the statute of limitations provided for under 15-30-145 
shall be suspended during: 

(a) any period that the federal statute of limitations for 
ee:l:lee~±en adjustment of federal income tax has been suspended 
plus 1 year when the suspension is: 

(i) by written agreement '-dth the internal revenue service 
signed by the taxpayer; or 

(ii) whe~ because tfie tax~ayer has instituted an action 
wnieh that has the effect of suspending the running of the 
federal statute of limitatio~:s and-£or-:l-add±~±ona:l-year; or 

(b) any period that has been ag-:-eed upon by the taxpayer andthe 
department ln writing. 

(2) If the taxpayer fails to file a record of changes in 
federal taxable income or an amended return as required by 
15·-30-304, the statute of liJidtations ehaB: does not apply 
begin to run until 5-year~-£~effi the date the federal changes 
become final or the amended :ederal return was filed. 

(3) If the taxpayer omits from gross income an amount properly 
includable therein which is in excess of 25% of the amount of 
adjusted gross income stated in the return, the s~a~~~e-e£-±imit­
a~±en~·sfia:li-ne~-a~p±y 5-year period provided for in 15-30-145 is 
extended for 2 additional years £rof'fl-ol-he-t~e-~pee:i:£ied-±n 
:l5-3B-l-45• 

(4) In the case of a person who, with intent to evade the tax, 
purposely or knowingly files a false or fraudulent return vio­
lating the provisions of this chapter, the amount of tax due may 
be determined and collected at any time after it becomes due. 
When no return is filed, the tax mav be determined and collected 
at any time. 

(5) A taxpayer and the department may agree in writing to any 
extension or suspension of the 5-year period. To be effective, 
the agreement must be signed by the taxpayer and the director of 
the department or the director's designated agent." 11 

Renumber subsequent sections. 

4. Amend page 1, line 22 through line 5, page 2. 
F9llowing: " (2)" 
Strike: line 22 through line 5, page 2, in their enti~ty 
Insert: " (a) A credit or refund under the provisions of this section 

may be allowed only if, prior to the expiration of the period 
provided by 15-30~145 and by 15-30-146 during which the depart­
ment may determine tax liabi\~ty, the taxpayer files a claim 
or the department determines there has been an overpayment. 

(b) If an overpayment of tax results" 

5. Page 5, line 7. 
Following: line 6 
Insert: " Section 5. Effective date. This act is effective upon 

passage and approval. 
Section 6. Applicability. This act applies to claims for 

refunds or credits that were made within the time period for submission 
of claims that is permitted under this act even though the claim may 
nave been submit~ed after the 5-year period provided in 15-30-149, 
urior to amendment, had expired". 


