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HOUSE BILL NO. 16

INTRODUCEDL BY QUILICI

BY REQJUFST OF STuDY COMMIYTEE ON ENERGY FORECASTING

A 3ILL FOR AN ACT ENTITLED: *"AN ALCT TO AMEND THE GOVERNOR'S
ENERGY SUPPLY EMERGENCY POWERS TO PROVIDE FOR REGULAR
MONITORING OF ENSRGY SUPPLIES AND DEMAND; TO REQUIRE
SUSMISSION OF REPORTS ON PETROLEUM SUPPLTIES AND CONSUMPTION;
10 PROVIOE FOR LCGNFIDENTIALITY OF CERTAIN INFORMATION
SUBMETTED; AND AMENDING SECTEONS 90-4-301s 90-4-302+ AND

F0-4-3054 MCAL™

3E IT ENACTED 3Y THE LEGISLATURE OF THE STATE 3F MONTANA:
Section le. Section 30-4-301s MCAs, 15 amended to read:
*90-4-321. Llegislative findings and intent. (1) The
izgisl2ture finds that energy in various forms 1s
increasingly subject to possible shortages and supply
disruptionss to the point that there may be foreseen an
emer Jency sSituations and that without the ability to gather

informatione regularly monitor _energy supplies _and__demands

formulate alanse and institute aJappropriate emergency
measur=s to reduce or allocate the usage of energy through a
program of mandatory wusage curtailment or allocations a
severe imp3ct on the healthy, safetys and general welfare of

our state's citizens may occurs The prevention or mitigation
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of the effects of such energy shortages or disruptions is
necessary Ffor preservation of the public health and welfare
of the citizens of this states

(2) It is the intent of this part to:

{a} establish necessary plannings information
gatheringyes and energy emergency powers for the governor and
define tne conditions under which such powers are +to be
exercised;

{b} provide penalties for vioclations of this parte"”

Section 2. Section 90-4-302s MCLCAs is amended to read:

"90-4-302. Definitionss. As wused in this parts the
following definitions apply:

(I} ™eEnergy facility” means a facility which producess
extractsy convertssy transportss Or sStores energya

{2) "Energy” means petroleum or other liquid fuels,

natural or synthetic fuel gass oOr electricitys

(3) "Parson™ means an individuals partnerships joint
venturay private or public carporations cooperativey
associations firmy public wutilitys political subdivisions
municipal corporations government agencCys joint operating
agancys Of Aany other entitys oublic or privates however
organizel.

(4) "Committee™ means the anergy policy committee
established in 90-4-303.

{5} "Distributor"® means any persons private

FNTRODUCED BILL
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corparationy partnership, producery individual
proprietorships public wutilitys joint operating agency or
cooperative which enqgages in or is authorized to enjage in
the activity of generatings producings transmittings or
distributing energy in this state.

{6) ™Energy emergency®™ means an existing or imminent
domestice regionals or national shortage of energy which
will result in curtailment of essential services or
production of essential goods or the disruption of
significant sectors of the economy unless action is taken to
conserve or ltimit the use of the energy form involved and
the allocation of available energy supplies among users.

[7) "“Energy supply alert"™ means 4 condition of energy
supply on a nationalsy regionals states or local basis which
foreseeably will affect significantly the availability of
essential energy supplies within the ensuing 90-day period
unless action is taken under 90-4-30?2 to reduce anergy usage

by state agencies and political subdivisions.

{8) _“"pPetroleum products* means propanes butanes

propanesbuytane__mixs motor _gasolines _kerosene__and _other

middle distillatess aviation gasolines jet fuely number &

fuel oils residual_fuel o0ils_and_alcohol Ffuelss _whether_ _in

natural or synthetic forme

[3) _"Refinery"_means_ an_industrial plants regardless of

capacitys _that processes _fossil or _renewable feedstock or

-3-
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manufactures refined petroleum productss except when the

plant _exclusivaly produces petrochemicalse

{1C) "Rafiner™ means_ a__person_that ownsy_operatzss Or

controls_the operations of one or more refineries located_in

Montanae

{11) "Prime_petroleum supplier” means__thes__person__who

makas__the__first_sale of a_petroleum_product_into the_sitate

istribution_systems. _Any person_who_is_considered to_ _be__a4d

vontana__prime supplier by the UeSe _department of energy is

included_in_this definition.

{12} _"Petroleum pipeline_company™ means 3 _person__who

owns__or __operates__in__Montana__any_ _pipeline_ _used foar_the

12

transportation _of petroleum products or _their _Jerivativess

This_definition_does_not_include pipelines used_te_transport

rude _petrolteum_from producing wells to _refineriess

'ﬁ

{13) "dulk_ terminal” means_a Ffacility that is primarily

usa2d for storage_for marketing _of _petroleum_ products _and

that has_total bulk_storage capacity of 504000 gallens _or

Section 3. Saction 90-4-305s MCAs is amended to read:
*30-4-305. Information obtainable by 3overnore. {1} The

jovernor may obtain information on__a__regular _basis from

enar ;y resource producerss supplierss public agenciess and
consumers and from political subdivisions in this state

necessary for himes with advice of the committees to

-ty
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determine the need for energy supply alert and emergency
declarations. Such information may include but is not
limited to:

{a) sales volumes by customer classifications;

{b) forecasts of energy resource reguirements for the
particular type of energy involved for a period not to
exceed 2 years; and

{c) inventory of enerqgy Tesources and reserves
availabte for wuse in meeting a shortage in a particular
energy Sources

{2} __In__order _to__help_  _anticipate _and__mitigate _the

effects of shortages of petroleum product$Ss th2 governor may

monitor the supply of_ and_ demand for these products by

obtaining_ the following monthly reports _submitted no__later

than__20 _days__after _the last day of the monthy on_ forms

prescribed by the_governory from _the following persons:

{a)_ _Each__refiner shall submit Montana refinery

grocessing gdata_by fuel type in_custody including:

{i) _inventory _stocks _at_ _the beginning_and_end_of the

montn;

{ii) _r=ceipts _during_the _month;

fii1} inputs during_tihe month;

{iv) production_during_the_month;

iv) _shipmentss _lossess_and _refinery fuel use during_the
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{b}__Each prime_supplier shall submit:

[i}) 3-month projections of his UeS5e supoly_and stock of

petroleum__products__that he anticipates supplying to

he__actual _veolume of petroleum products delivered

in the state the previous monthe.

{c} Each _petroleum_ pipeline_ _company shall submit

reports Dy fuel type of pip=2line_ _terminal deliverys

throughputs and exports

(d}__Each bulk terminal operator___shall submit

end-of-month__reports __of inveptory stock levels of finished

perroleun products_in_custody by type of product and storage

locatione

(e) Each__prime petroleum supplier shall submit

quarterly reports of _his monthly marketing _sales by zip code

.and__fuel type of petrolcecum products designated by the

+2%{3) In obtaining information under subseetten—-£i}

supsections (1) _and__{2] of this section during a state of

enargy emerjencyes the governor may subpoena witnessess
materials and relevant bookss paperss accountss recordss and
memoranda: administer o©aths; and cause the depositions of
parsons residing within or without Montana tc be taken in
the manner prescribed for depositions in civil actions tn

district courtss to obtain information relevant to energy

oA
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resources that are the subject of the proclaimed emergency
or associated disaster.

1+3¥{4) In obtaining information under this sections the
goavernor shall:

(3} s2ek to avgoid eliciting information already
furnished by a8 person or political subdivision in this state
to a federals states or tocal regulatory authority that is
available for his study; and

(b} cause reporting procadurese including formss to
conform to existing requirements of federals state, and
local regulatory authoritiess

t43({5) MNothimg Except as provided _in__subsection__(2}s

nothing in this part requires the disclosure by a
distributor of confidential informatione trade secretss oOr
other facts of a proprietary naturza.

{6)_ _The information required_ _under_subsection (2) of

this section_is_subject to_the following_restrictions:

{a) _Except in accordance with_a_proper_judicial ordery

no__public _officer or_employee charged by the governor with

the custody_of _this_information may divulae_or make known_in

any _manner_adny information_that_is specific_to a__particular

istributors

{b}__The public_ officers _and_employees_ charged _by_the

governor with the custody of the information provided for in

subsection (2) may not be required to produce any of it _or

-7~
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evidence of anything contained_in_it_on_behalf of any party

to _any action or proceeding under this parts except when the

informatiyn_concerned is_directly involved_in _the action_ _or

proceedings  in__which case__only that information directly

pertinent _to the action_or_proceeding may be admitted.

+53{7) The qovernor shall forward to the committee such
information collected under this s2ction 3s the committee
may raguest and shall advise the committee of the progress
of the information gathering process."

Section 4. Severability. If 3 part of this act is
invalids all valid parts that are severable from the invalid
part remain in effect. If 3 part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all valid applications that are seversble from the
invaltid applicationse.

-End-

-8~
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STATE OF MONTANA -
‘ REQUEST NO. _28-81___
FISCAL NOTE

’ L Form BD-15

in compliance with a written request received ,,__dammry_a____ ,19 81 _ . thers is hereby submitted a Fiscal Note
for House Bill 16 pursuant to 1 Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Oﬁnce of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 16 amends the Governor's energy supply emargency powers to provide for

regular monitoring of energy supplies and demand; to require submission of reports on
petroleum suppiies and consumption; to provide for confident1a11ty of certain information
submi tted.

ASSUMPTIONS :

1. The Department of Natural Resources will need 5 addition FTE employees to
compi1e and analyze the information obtained as a result of this bill.
3 FTE's will be for petroleum monitoring and 2 FTE's will be for electricity.
2. The positions will be: Statistician/Programmer - grade 15, Research
Specialist - grade 14, and Secretary/Clerk - grade 8 for petroleum, .
 Econometrician - grade 15 and Research Specialist - grade 13 for e]ectr1city
3. Computer operating costs and terminal rental are estimated to be $18,000
: each fiscal year for petroleum and $12,000 each fiscal year for electricity.
4. Salaries are calculated from the FY 81 Salary Matrix, inflated by 10% each
fiscal year.
5. Fringe benefits are calculated at 18% of salaries.

FISCAL IMPACT:

, FY 82 FY 83
- Petroleum ‘
Personal services $ 59,647 $ 65,610
Operating expenses : 21,000 21,000
Equipment L ,000 500
| | 81,64 71
Electricity ‘ :
Personal services . 44,315 - - 48,746
Operating expenses - 14,000 14,500
Equipment : 750 350

59,065 63,596
FUND INFORMATION

General Fund Impact | ©$140,712 $150,706

,BUD%a; DIRECTOR E 2

Office of Budget and Program Planning
Date: -/




'STATE OF MONTANA
Sl | REQUEST NO, _28-81
"FISCAL NOTE |
‘ i | | Form BD-15

In. cumphance with' a written requast Fecewed
~House Bill 16 (amanded)

19 .&1..,_, there is hereby submitted a Fiscal Note

pursuant to ‘htle 5, c:hamer 4, Part 2 of the' Mmuna Code Annotated (MCA), '

s Background information used iﬂ Mﬂmﬁm thrs F iscai Nota is availabie from the Office of Budget and Program Plannmg, ta members
of the Legislature upon request. : :

(This is a revised fistal ﬁate)
"DESCRIPTION OF PRGPOSED LﬁGISLATION:

House Bill 16 amends the Gavernor s energy supply emergency powers to provide for re-
gular monitoring of energy supplies and demand; to require submission of reports on

petroleum supplies and consumptlon, to provide for confidentiality of certain informa-
tion submitted. :

ASSUMPTIONS:
l. . The Department ef Natural Resources will need 2 additional FIE employees to
compile and analyze the information obtained as a result of this bill. One
FTE will be for petroleum monitoring and 1 FIE will be for electricity.
2. The positions will be: Research: Specialist < grade 14 for petroleum,
Econometrician — grade 15 for electricity.
3.  Computer operating costs and terminal rental are ‘estimated to be $18,000 each
 fiscal year for petroleum and $12,000 each fiscal year for electricity.
- 4. Salaries are calculated from. the FY 81 Salary Matrix, inflated by 10% each
fiscal year,
5. Fringe benefits are calculated at 18% of salaries.
FISCAL IMPACT: SR . :
FY 82 FY 83
Petroleum IR : ‘ o «
Personal Services - S o $224710 . $24,387
Operating Expenses T 21,000 _ 21,000
Equipment  + - o : G800 250
R S 64,2160 $45,637
Electricity ST A R ' :
Personal Services.- i, Co L 2641480 26,562
Operating: Expeﬁses L 16,000 14,500
Equipment . . - , 600 200
s Ry . 338,548 $41,267
FUND INFORMATION
.. General Fund Impact .~ ' S §82,758 0 $86 899

BUBGET EHRECTOR
Office of. Budget and Program Planning

oure: 1= 27 & /
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Approved by Committee
on Natural! Resources

HOUSE BILL NO. 16
INTRODUCED BY QUILICT

BY REQUEST OF STUDY COMMITTEE ON ENERGY FORECASTING

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE GUVERNCR'S
LHERGY  SUFPLY EMERGENCY POWERS TO PROVIDE FUR  REGULAR
MONITGRING OF ENERGY SUPPLIES AND DEMAND; TO REQUIRE
SUBMISSION OF REPORTS ON PETROLEUM SUPPLIES AND CONSURPTION;
TC PROVIDE FOR CONFIDENTIALITY OF CERTAIN INFORMATION
SUBMITTED; AND AMENDING SELCTIONS 90-4-301s 90-4-302¢ AND

90-4-355¢ MCAL"

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 90-4-301y MCAs is amended to read:
*90-4~30le Legislative findings and intente (1} The
legistature finds that energy in various forms is
increasingly subject to possible shortages and supply
disruptionss to the point that there may be foreseen an
emergency sSituations and that without the ability to gather
informations regularly monitor energy supplies ond _demands
formulate plansy and institute appropriats emergency
measures to reducs or allocate the usage of energy through a

program of mandatory wusage curtsilment or allocation,

o

severe impact on the healths safetys and general welfare of

ouf state's citizens may occure The prevention or mitigation
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of the effects of such energy shortages or disruptions is
necessary for preservation of the public health and welfare
of the citizens of this states

{2) It is the irtent of this part to:

{2) establish necessary plannings information
gatherings and energy emergency powers for the governor and
define the conditions under which such powers are to be
exsrcised;

iB) _PROVIDE FOR_THE REGULAR MONITQRING _OF _ENERGY
SUPPLIES AND DEMAND: HOWEVERs NUTHING IN THIS _PARY _MAY BE
CONSTRUED . JO _AUTHORIZE THE ESTABLISHMENT OF AN _INDEPENDENT
STALE ENERGY FOQRECASTING PROGRAM: AND

£b3{C} provide penalties for violations of this part."

Section 2. Section 90-4-302s MCA, is amended to read:

*90-4-302« Definitionse As wused in this parts the
following definitions apply:

{1y M™inergy facility® means a facility which producess,
extractsy converiss transportsy or stores energye

(2} ™Energy" means petroleum or other 1liquid fuelss
natural or synthetic fuel gass or electricitye

{3) ™Persen™ wmeans an individuals partnership. joint
ventures private or public corporationy cooperatives
associationes TFfirmy public wutilitys political subdivisions
municipal corporations government agencyy joint operating

agencys orf any other entitys public or privates however

-2= HB 16
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organizeds

{4} ™Committe="™ means the energy policy committee
established in 90-4-303.

{5) "Distributor® means any Person, private
corporations partnerships producery individual
proprietorships public wutilitys joint operating ajency or

cooperative which engages in or is authorized to engage in

‘the activity of generatings producings transmittings or

distributing enzrgy in this state.

{6} "Energy emergency®™ means an existing or imminent
domestices regionalsy or national shortage of energy which
will result in curtailment of essential services or
production of essential goods or the disruption of
significant sectors of the economy unless action is taken to
conserve or limit the use of the energy form involved and
the allocation of available energy supplies among userse

{7) *®Energy supply alert™ means a condition of energy
supply on @ nationals regionals statey cor local basis which
foreseeably will affect significantly the availability of
essential energy supplies within the ensuing 90-day period
unless action is taken under 90-4-309 to reduce energy usage
by state agencies and political subdivisionse

£8)_®Petroleum _products®  geans. . propangs butaopes
progape/butane mixs molor gasclines.  kerpsepe _and _other
middle _distillatess  aviation _gasclines Jei fuels ouuber 4

—3- HB 16
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fuel gils_residual fuel oils and alcohol fuslss. wheiher _in
patural or synihetic foyma

£2} _“Refipery” means  an industrial plapts_regardless
of capacitys that processes fossil or renewable feedsiock or
panufactures refined petreoleum productss.  excepi _when _the
plant_exclusively produces perrochemical se

110) _"Refiper® _pegns. a person ibhak gwose operatess or
controls the operations of one or more refineries located in
Honizbaa

{11} TPrime peiroleum suppliec® means _the _gerson _sho
aakes _the .first sale of o5 petroleum product into the siate
gistribution sysiems Any persop who is copsidered to be _a
HMontona _prime supplier by the UeSe department of energy is
ipcluded. in this definitions

112) _"Petrecleum pipeline company® meaps. -a..persoo. who
QEns..Or__operates in. Montana _aoy _pipeline _used for. the
irapsportatioen of petroleum products or. their _gerivalivesSa
This. gefinitiop does net include pipelives used Lo transport
crude petroleus from groducing walls to refinericse

£13).%Bulk PIPELINE terminal™ means a facility ibat is
primarily used for _storage _for _marketing _of _pefraleuw
Rroducts _and that bas total bulk storage capaciiy of 502000
gallons or morea."

Section 3. Section 90-4-305y MCAs is amended to read:

"90-4-305. Information obtainable by governors. (1) The

-G HB 16
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governor wmay obtain information gn._ a_regular Basis from
energy resource producersy supplierse public agenciess and
consumers and from political subdivisions in this state
necessary for hims with advice of the committees to
determine the need for energy supply alert and emergency
declarationse. Such infeormation may include but is not
Timited to:

{a) sales voluwes by customer classifications QIHER
THAN EOR _PEIROLEUM PRODUCTSS

{b) forecasts of energy resource requirements for the

particular type of energy involved for a period not to

exceed 2 years; and

{c) inventory of energy resources and reserves
available for wuse in meeting a shortage in a particular
enargy sources

£23..Jo order  to _help _apiicipate and. mitigate _the
effects of shortages of petroleum productse the goveroar may
monitor _the_  supply _of and _demand _for these products by
obtaining the following wontbly reports submitted .no later
thap 20 _days after .the last day of the montbs on forms
Rrescribed by the governore from the following perseps:

4a)_ _Each refiper sball _ submit _Montana __refioery
processing data by fuel type in custody including:

f1)..ipventory _Gtocks _at the beginniog. and end of ihe
manib;

=5~ HB 16
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Lii). receipts during the monihi

L41i1) jineuts during the moothi

Liv) production during the months

v} _shipmentss lossess and refinery fuel _use during
fhe _menthae

th) _Each prime PETROLEUM supplier _shall submit:

1i) _3-mgpnth projections of is UeS»x MONIAMA supply and
stock of petroleum products that be apticipates supplying to
HONTANA customersi_and

£ii) the actual volume of petroicum uroducts delivered
in_the state the previous monthe

Lc) _Each _petroleum pipeline company _shall _ submit
reports by fuel fype of MONTANA pipeline terminal_deliverys
fhroughputs and _exparts

id)__Each bulk PIPELINE terminal operafor shall submit
end=of-month _reports _of ismveotory siock levels of fipished
petroleum products in_custody IN_MONIANA by type of  product
and._storage locations

{e)__fach . _prime __petroleum _supplier _sball _submit
quarterly reports of his monthly marketing sales IN_ _MONTANA
by zip-—code SIANDARC PDINY LOCATER INDEX« DR OTHER METHQD
PRESCRIBED BY THE GIVERNORs and _fuel _type of petroleum
progducts designated by ibe governors

t+2¥{3)} In obtaining information under subseetion-{1}

subsections (1) and (2) of this section during a state of

—-56= HB 16
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energy emergencys the governor may suibpoena witnessesy
materials and relavant bookse paperss accountse recordss and
memoranda; administer oaths; and cause the depositions of
persons residing within or without Montana to be taken in
the manner prescribed for depcsitions in civil actions in
district courtsy to obtain information relevant to energy

resources that are the subject of the proclaimed emergency

.or associated dicastere

$3¥(4) In obtaining information wunder this sectiony
the governor shall:

{a) seek-—tes avoid eliciting information already
furnished by a person or political subdivision in this state
to a federaly, statey or local regulatory suthority that is
available for his study; and

(b} cause reporting proceduressy Including Fformsy to
conform to existing requirements of federaly states and
local regulatory authoritiess

€43(5) Nothing Except as orovided jn._subsection _f2]s
nothing in this part requires the disclosure by a
distributor of confidential informationy trade secrets: or
other facts of a proprietary nature.

{8).  Ybe _joforpation .required upder. subsection {2} of
this sectign is subject to the following restrictionss

{a)__Except in accordance with .2 groper judicial orders
0o _public officer or employee charged by the governor _with

-7- HB 16
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tobe custody of this ioformaticn may divulge or @ake known in
apy. . panner-any infeormaktion thet is specific to a parficular
distributors

ib) The public officers and employees charged Ly . fhe
sovernor wiibh the custody of the information previded far ip
subsection _{2) . may . pot be required to produce _any ef it or
evidence of aoything Coptained in. it o0 bebzlf of soy  party
Lo _apy action or proceeding under this parts oxcept when the
informatiop. concornsd is directly ioxelved io ihe_action o
proceedings ipn which case only. that_ ioformation _directly
Rertipent Yo fhe action or proceeding uay bz admitiede

LC) . _NOTHING _IN_YHIS SECTION SHALL PRECIUDE ACCESS T
SUCH INEORMATION BY THE LEGISLATIVE AUDITOR IN CARRYING _QOUT
HIS CUNCTIONS UNDER TXITLE S5 CHAPTER 3» MCAa

£53LI) The governor shall forward to the committee
such information collected under this section as the
committee may request and shall advise the committee of the
progress of the information gathering processa”

Section 4« Severabilitye If @ part of this act s
invalidy 211 valid parts that are severeble from the invalid
part remain in effecte 1If a part of this act is invelid in
one or more of its applicationss the part remains in effect
in all walid applications that are severable from the
invalid applicationse

-end-
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HOUSE BILL NO. 16
INTRODUCED BY QUILICI

BY REQUEST OF STUDY COMMITTEE ON ENERGY FORECASTING

A BILL FOR AN ACT ENTITLED: “AN ACT TQO AMEND THE GOVERNCR'S
ENSRGY SUPPLY EMERGENCY POWERS TO PROVIDE FOR  RFEGULAR
MONITGRING OF ENERGY SUPPLIES AND DEMAND; TO REQUIRE
SUBMISSION OF REPORTS ON PETROLEUM SUPPLIES AND CONSUMPTION;
TO PROYIDE FOR CONFIDENTIALITY OF CERTAIN INFGRHATI?ﬁ
SUBMITTED; AND AMENDING SECTIONS 90-4-301s 90-4-302s AND

90-4-3059 MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 90-4-301y MCA, is amended to read:
®90-4-301l. Legislative findings and intente (1} The

legislature finds that energy in various forms is

increasingly subject to possible shortages and supply
disruptionse to the polnt that there may be foreseen an
emergency sSituations and that without the ability to gather
informations regularly agpitor energy supplies _and demands
formul ate plansse and institute appropriat2 emergency

measures to reduce or allocate the usage of energy through a

program of mandatory usage curtailment or allecationy a

severe impact on the healthe safetys and general welfare of

our state's citizens may occure The prevention or mitigation
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of the effects of such energy shortages or disruptions is
necessary for preservation of the public health and welfare
of the citizens of this state.

(2) It is the intent of this part tos

{a} establish necessary planninge information
gatherings and energy emergency powers for the governor ang
define the conditions under which such powers are to be
exercised;

£B) PROVIDE FOR THE. BEGULAR MONITORING OF ENERGY
SUPPLIES AND DEMANDS HOWENERe NCOTHING IN THIS _PART _MAY _BE
CONSTRUED TD AUTHORIZE THE ESTABLISHMENT OF AN INDEPENDENT

STATE ENERGY FORECASTING PROGRAM: AND

tH3{C) provide penalties for violations of this parte"

Section 2« Section 90-4-302+ MCAs is amended to read:

*90-4-302. Definitionse As wused in this parts the
following definitions apply:

{1} “Energy facility®™ means a facility which produces,
extractsy convertsy transportsy or stores energyes

{2Z) ™Energy™ means petroleum or other 1liquid fuelss
natural or synthetic fuel gase or electricitye

(3} "Person"™ means an individuale partnerships joint
ventures private or public corporation, cooperatives
associatione firme public utilitye political subdivisions
municipal corporaticns government agencys jaint operating

agencys or any other entitys public or privatey however

- HB 16
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organizede

(4! "Committee™ means the energy policy committee
established in 90-4-303.

{5) "Distributor™ means any persons private
corporationy partnershipe ‘producers, individual
proprietorships public utilitys joint operating ajency or
cooperative which engages in or is authorized to engage in
the activity of generatings producings transmittings or
distributing enerqgy in this statee.

{5) "Energy emergency"”" means an existing or imminent
domestice regionaly or national shortage of energy which

will result in curtailment of essential services or
production of essential goods or the disruption of
significant sectors of the economy unless action is taken to
conserve or limit the use of the energy form involved and
the allocation of available energy supplies among userss

{7) ™Enerqy supply alert™ means a condition of cnergy
supply on a nationals regionals states or local basis which
foreseeably will affect significantly the availability of
essential energy supplies within the ensuing 3%0-day period
unless action is taken under 90-4-309 to reduce energy usage
by state agencies and political subdivisions.

£8) *Petroleum products™  means. . propanes _butanes
proganesbutane mixs motor gasclines Keresene and . other
piddle _distillatesa  aviatign.  gasolines jet fusls oushec &

-3- HB 16
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fuel Qils residual fuel gils aod alcohol fuelss _whether _ia
patural or sypibetic forma

42} _=Refigery™ .meaps an jodustrial.plants regardleas
of capacitys that processes fossil or. revewable feedstock or
manufactures refined peireoleum  produciss  except _when _the
plant_exclusively produces peirochemicalse

L10) “Refiner™ _means _a person that awnss operatess or
controls the operatiops of opne or sore reficeries located in
Hopiangs

411) "Prime petroleum supplier™ mesns the _person _whg
makes _the _first sale of a petroleus product _into the state

iransportation of petroleum products or _their _derivativesa
Ibis.definition does net ioclude pigelines used tg Lrapspori
crude petroleus from producjog.wells to refinecicse

112} "Bulk PIPELINE fterminal® means s.facility that is
priearily used for storage for warketiag —of .petcglous
products _and that has total bulk storage capacity of 20000
gallons or_sorae"

Section 3. Section 90-4-305¢ MCAy is amended to read:

"90-4-305. Information obtainable by governcre. (1) The

—4= HB 16
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governor may obtain information gopn__3 regular basis from
energy resource producersy supplierss public agenciess and
consumers and from political subdivisions in this state
necessary for hims with advice of the committeey to
determine the need for energy supply alert and emergency
declarationse Such information may include but is not
1imited to:

{a} sales volumes by customer classifications QIHER
IHAN FOR PETYROLEUM PRODULIS:

(b) forecasts of energy resource requirements for the
particutar type of energy involved for a period not to
exceed 2 years; and

{c) inventory of energy resources and raserves
available for use in meeting a shortage in a particular
energy sourceas

42} Io order to _help apticipaie  and _mitigate _the
effects of shortages of petreleum groductse the gowerngr may
monitor _the supply . of apd demand for these products by
ebtaiping the following menthly reports subpitted .go  later
than 20 _days after the last day of the mooths on forms
prescribed by the goyerpors from the following pergops:

La) _Each refiper _shall _ subwmit  Moontapa . refinery
arocessing data by _fuel type in custody including:

{i)__inventory _stocks _at the begioniog and end of the
monthi
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{ii) receipts during the monihi

Liii}. ipputs during ihe monthi

{iv) preduction during. the mopihi

{¥) _shipmentss lossess and refinery fuel _use _duriog
the _monthe ‘

Lb) £ach prime PETROLEUM supplier shall submits:

£i) _3-mopth projections of his twSx MONIANA supply_and
stock of petroleum products that be apticipates suoplying o
BONIANA customersi and

Lii _the _actual volume of petroleum.produckts delivered
in_tbe state the previous monthe

£c). _fach petroleum pipeline . company _shall __submit
reports hy fuel type of MONYANA pipeling terminal deliverys
ibroughputs and exporta

4d)__Each bulk PIPELINE tersminal gperator shall _submit
end-of-mopih _reports _of inveotory stock levels of finished
petroleum products io custody IN_MONTANA Dy type of product
angd_storage Jocations

Le)__Each _ prime _ petreoleus  supplier .shall _submik
quarterly reports_of his mopibly marketing sales It _BONTANA
by zip--ecode SIANDARD POINT LOCATER INDEXs QR _QTHER METHOD
BRESCRIBED DY THE _GOVERNORe. and _fuel type of petroleum
products designated by the govarnors

€23(3) In obtaining information under subsection—{i}

subpsections {1} and (2} of this section during a state of

—-6= HB 16
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energy emergencys the governor may subpoena withessesy
materials and relevant bookss paperss accounts, recordsy and
memoranda; administer oaths; and cause the depositions of
persons residing within or without Montana to be taken in
the manner prescribed for depositions in civil actions in
district courtss to obtain information relevant to energy
resources that are the subject of the proclaimed emergency
or associated disasters

£€39{4) In obtaining information under this sections
the governor shall:

{a) 9seekk——to avoid eliciting information already
furnished by a person or political subdivision in this state
tc a federaly states or local regulatory authority that is
available for his study; and

(b} cause reporting proceduresy including formse to
conform to existing requirements of federals states and
tocal regulatory authoritiese

t4Y{5) Neothing Except as provided in. subsection  f2])s
nething in this part requires the disclosure by a
distributer of confidential informations trade secretse or
other facts of a proprietary nature.

{e) _Ibe _information.  reguired under subsection (2) of
ibis section is subject to the following restrictions:

La) _Except in._accordance with a proper judicial orders
po_public officer or employee charged by the governor. with

-T- HB 16
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the custody of this ioformation may divulge or make konown in
apy._mapner-any_information fhait js specific to & particular
distributora

L) _The public officers and employces charged by _the
gaverpor with the custody of the information provided for ip
subsectiop (2} _may not be regquired to produce any of it or
evidence of aoything contaioed in it on behalf of agy party
ig _apy actigo or proceeding under. ibis parts_excepi when the
information. coocerpeg is directly involved io the actiocn or
froceedings in which case only that_  information _directly
pertipent to the action or proceeding xay bz aduitteds

LC) _NOTHING _IM_THIS SECTICGN SHALL PRFCIUDE ACCESS 1A
AUCH INEORMAYION BY JHE LEGISLATIVE AUDITOR IM CARRYING _QUI

HIS FUNCTIONS UNDER TITLE % CHAPYER 3» MCAS
+5¥{1} The gowvernor shall forward to the coamittee

such information collected under this section as the
commi ttee may request and shall advise the committee of the
progress of the information gathering process.™

Section 4« Severabilitys. If 2 part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all walid applications that are severable from the
invalid applicationss

-End-
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HOUSE BILL NO. 16
INTRODUCED BY QUILICI

BY REQUEST OF STUDY COMMITTEE ON ENERGY FORECASTING

A BItL FOR AN ACT ENTITLED: ™AN ACT TO AMEND THE GOVERNOR®*S
ENERGY SUPPLY EMERGENCY POWERS TO PROVIOE FOR REGULAR
MONITORING OF ENERGY SUPPLIES AND ODEMAND; TO REQUIRE
SUBMISSION OF REPORTS DN PETROLEUM SUPPLIES AND CONSUMPTION;
TO PROVIDE FOR CONFIDENTIALITY OF CERTAIN INFORMATION
SUBMITTED; ARD AMENDING SECTIONS 90-4-301ls 90-4-302e« AND

F0-4-3059 MCAL™

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 90-4-301ly MCAs iS amended to read:
"90-4-30l. tLegislative findings and intente (1] The

legisiature Ffinds that energy in various forms is

increasingly subject to possible shortages and supply
disruptionss to the point that there may be foreseen an
emergency situations and that without the ability to gather

informations regqgularly monitor epergy supplies _and_ _demands

formulate planssy and itnstitute appropriate emergency
measures to reduce or allocate the usage of energy through a
pragram of mandatory usage curtailment or allocations 2
severe impact on the healths safetys and general welfare of

our state's citizens may occur. The prevention or mitigation
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of the effects of such enerqgy shortages or disruptions s
necessary for preservation of the public health and wel fare
of the citizens of this state.

{2) It is the intent of this part to:

{a) establish necessary plannings information
gatherings and energy emergency powers for the gowvernor and
define the conditions under which such powers are to be

exercised;

{B)_ _PROVIDE FOR__THE__REGULAR__MONITORING_ OF _ENERGY

SUPPLIES AND_DEMAND; HOWEYERs NOTHING_IN THIS_ PARYT _MAY__BE

CONSTRUED TO__AUTHORIZE THE ESTABLISHMENT GOF AN_INDEPENDENT

STATE ENERGY _FORECASTING PROGRAM; AND

+83(C} provide penalties for violations of this parte”

Section 2. Section 90-4-302, MCA, is amended to read:

*90~4-302. Definitions. As wused in this parts the
following definitions apply:

{1) “Energy facility® means a facility which producess
extractss convertss transportss Or Stores energyes

{2) "Energy"™ means petroleum or other 1liguid fuelsy
natural or synthetic fuel gass or electricity.

{3} "Person™ means an individuals partnerships joint
ventures private or public corporation, cooperat ives
associatione firme public utilitye political subdivisione
municipal corporations government agencys joint operating

agencys Or any other entitys, public or privates however

-2- HB 16
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{4} "Committee" means the energy policy committee
established in 90-4-303.

{S) ™Distributor™ means any persons private
COrporations partnerships producers individual
proprietorships public utilitye joint operating agency or
cooperative which engages in or is authorized to engage in
the activity of generatings producings transmittings or
distributing energy in this statees

{8) TEnergy emergency™ means an existing or imminent
domestics regionals or national shortage of energy which
will result in curtailment of essential services or
production of essential goeds or the disruption of
significant sectors of the economy unltess action is taken to
conserve or limit the use of the energy form involved and
the allocation of available energy supplies among userse

{7y ¥Energy supply alert™ means a condition of energy
supply on a nationals regionales states or local basis which
foreseeably will affect significantly the availability of
essential energy supplies within the ensuing 90-day period
unless action is taken under 90-4-309 to reduce energy usage

by state agencies and political subdivisionsse

{8)_"Petroleum products™ means propanes butanes

propane/butane mixs_ _wmotor _gasolines _kerosene _and _other

middle distillatesy aviation _gyasolines jet fuels number 4
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fuel ojls residual fuel oils and alcohol fuelss whether in

natural or synthetic_forme

19)_ _"Refinery” _means _an_industrial_plants reyardless

manufactures_refined petroleum_ productss except when _the

plant_exclusively produces petrochemicalse

£10) "Refiner™ means_ _3_person_that ownsy operastess or

controls_the coperations of one or more_refineries located_in

ontanas

{11} "Prime petroleum supplier” _means__the_ _person__who

makes _the_ first _sale of a_ petroleum product into the state

distribution_system. _Any person _who is_considered to__be_ _a

Montana prime suppltier by the UesS. department of _enerqgy_is

included in_this definition.

{12} "Petroleum pipeline_company® means a__person__who

owns__or_ _operates__in__Montana _any_ pipeline used for the

transportation_of_ petroleum products or _their _derivativess

This _definition_does not include pipelines used_to transport

crude petroleum from producing wells to refinerieses

{13) "Bulk PIPELINE terminal® means a_facility that is

primarilty used for _storage for marketing of petroleum

products _and_that _has total bulk storage capacity of 505000

gallons_or morees™

Section 3. Section 90-4-305s MLAs is amended to read:

*90~-4-305. Information obtainable by governors. {1} The

~dp— HB 16
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governor @may obtain information on__a_reqular basis from

energy resource producerss supplierss public agencies» and
consumers and from political subdivisions in this state
necessary for hims with advice of the committee, to
determine the need for energy supply alert and emergency
declarationse Such information may include but is not
lTimited to:

{a)} sales volumes by <customer classifications OTHER

JHAN_FOR_PETROLEUM PRDOUCTS;:

{b) forecasts of enperqgy resource requirements for the
particular type of energy involved for a period not to
exceed 2 years; and

{c) inventory of energy resources and reserves
available Ffor use in meeting a shortage in a particular
energy SourcCee

{2) In order _to _help anticipate angd_ _mitigate _the

effects_of shortages _of petroleum productss the governor may

monitor the supply_ of and demand _for_ these _products by

obtaining the following monthly reports submitted no__later

than_ 20 days__after the last day of the monthy on forms

prescribed by the governory from _the following persons:

{a) _Each _refiner__shall submit Montana refinery

processing _data by fuel type in custody including:

{i}__inventory _stocks__at the beginning_and end of_the

month;

_5m HB 16
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{ii) receipts during the monthj

{ifii) inputs during the month;

{iv) production during the monthj

{v)__shipmentss lossess and refinery _fuel _use_ _during

the monthe

[b} Each prime PETROLEUM supplier shall submits:

{i) 3-month projections of _his YsSs MONTANA supply and

MONTANA customers; and

fii} the actual volume of petroleum products delivered

in the state the previous monthe

{c)__Each_ _petroleum pipeline _company__shall submit

reports by fuel type of MONTANA pipeline terminal deliverys

throughputy_and_exports

fd) __£ach bulk PIPELINE terwminal operator shall _submit

end-of-month__reports__of inventory stock_ levels_of finished

petroleum products in custody IN MONTANA by type of product

and storage locatione

{e)} €Each prime petroleum supplier shall_ _submit

quarterly reports of his monthly marketing sales IN _MONTANA

by zip-—code STANDARD POINT LOCATER_ INDEX, DR _OTHER MWETHOD

PRESCRIBED BY THE GOVERNDRs and Ffuel type of petroleum

products_designated by _the_governor.

t24{3) In obtaining information under subsection-ti}

subsections_ (1} _and_(2) of this section during a8 state of

-6 HB 16



1o
11

i2
13

4
s
16
17

18
19
20
21

22
23
24

25

HB 0016/02

energy emergencyr the governor may subpoena witnesses,
materialy and relevant bookss paperss accountse recordss 3nd
memoranda; administer caths; and cause the depositions of
persons residing within or without Montana to be taken in
the manner prescribed for depositions in civil actions in
district courtss to obtain information relevant to energy
resources that are the subject of the proclaimed emergency
or associated disaster.

t3¥{42} 1In obtaining information under this sections
the governor shall:

{a) seek--eo avoid elihiting informacion already
furnished by a person or political subdivision in this state
to a federal, states or local regulatory authority that is
avatlable for his study; and

{b) <cause reporting proceduress including Fformse to
conform to existing requirements of federals states and
local regulatory authorities.
nothing in this part requires the disclosure by a
distributor of confidential informations trade secretss oOr
other facts of a proprietary naturee

{6} The_ information required under suhsection (2] of

this section is_subject to the following restrictions:

{2} _Except in_accordance with_a proper_ judicial orders

no public officer or employee_charged by the_ _governor _with
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the custody of this_information may divulge or make known_in

any manner _any_information _that_is_specific to_a particular

{b} The public nfficers and employees charged__by_ _the

governor with _the_custody of the_information provided for _in

subsection {2} _may not be reguired _to _produce_any of it or

evidence of anything contained in it _on_behalf _of any party

to_any_action or proceeding under this parte_except when_the

information_ _concerned_is directly involved in the action or

proceedings in which case only that information directly

pertinent to_the action_or_proceeding may be admittec.

{C)_ _NOTHING_IN__THlS SECTION SHALL PRECLUDE ACLESS 1T

SUCH_INFORMATION BY THE LEGISLATIVE AUDITOR IN_CARRYING OWT

HIS_FUNETIONS UNDER_TITLE_S5s CHAPTER 3y MCAe

+53¥{7) The governor shall forward to the committee
such information collected wunder this section as the
committee may request and shall advise the committee of the
progress of the information gathering processe"

Section 4. Severabilitye If 3 part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If 3 part of this act is invatid in
one or more of its applicationss the part remains in effect
tn all wvalid applications that are severable Ffrom the
invalid applticationss.

-End-
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