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HOUSE BILL NOe 13

INTRODUCED 3Y FABREGA

BY RFQAUEST JF THE REVENUE OVERSIGHY COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW THE DEPARTMENT
OF REVENUE TO wWAIVE INTEREST UPOM OELINQUENT TAXES AND

PENALTIES IN CERTAIN CASES; AMENDING SECTION 15-1-2069 MCA."™

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 15-1-206s MCAs is amended to read:
"15-1-2Cbe MWaiver and__abatement of penalties -

inteceste (1) The department mays in its discretions waive
the assessment of penalty for the late filing of any tax
statement or return required to be filed with the department
whezn the filing is done within 5 days of the date specified
for filing the return or statement and for the late payment
of any tax collected by the department when the payment is
made within 5 days of the date specified for payment of the
taxes

{2)__Whepever _the department waives or_ abates a penalty

provided for in_this titles it also mays In_its_ _discretions

waive_ _ofr _2bate interest not to_exceed $100 due_ upon_the

-End-

INTRODUCED BILL

A AL



STATE OF MONTANA
REOUESTNOM_H__EEE:E}

FISCAL NOTE
Form BD-15

In compliance with a written request received ... .Maxch 16 .. .. ,6 19 _ 8L | there is hereby submitted a Fiscal Note
HOUSE BILL 13 .

. pursuant to ' Title b, Chapter 4, Part 2 of the Montana Code Annotated (MCA}.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

for .

DESCRIPTION

An act to allow the Department of Revenue to waive interest upon delinquent taxes and
penalties in certain cases.

FISCAL IMPACT

The fiscal impact of the proposed legislation cannot be estimated at this time because
the amount of interest subject to waiver cannot be anticipated. BAs a reference,
individual income tax interest asseéssments amounted to $365,000 for the latest year.
The proposed legislation would apply to all taxpayers, so the total amount of interest
assessments would be considerably larger. It should be noted that the bill proposes
to give the Department of Revenue discretion as to when the interest assessment can be
waived, but does not provide for any guidelines.

PREPARED BY THE DEPARTMENT OF REVENUE

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ?"' th’

ot
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Aoproved by Committee
on Taxation

1 __HOUSE gLl wno. _13

2 INTRODUCED 3Y FABREGA

3 BY RFQUESTY OF THE REVENUE OVERSIGHT COMMITTEE

&

S A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW THE DEPARTMENT
5 OF REVENUE TO WAIVE INTEREST UPOM DELINQUENT TAXES AND
7 PENALTIES IN CERTAIN CASES; AMENDING SECTION 15-1-206y MCAL"
8

9 BE IT ENACTED 3¥Y THE LEGISLATURE OF THE STATE J9F MONTANA:

19 Section le Section 15-1-206y MCA, is amended to read:
11 ®15-1-206. MWaiver and _abatement of penalties -
12 intereste [l} The department mays in its discretioﬁ. waive
13 the assessment of penalty for the late Ffiting of ahy tax
14 statement or return required to be filed with the department
3 whan the filing is done within 5 days of the date specified
s for filing the return or statement and for the late payme:*
L7 of any tax collected by the department when the payment is
18 made within 5 days of the date specified for payment of the
19 taxe
20 {2)_ _Whenever _the_department waives or_abates a_ penalty
21 provided for_in_this_titles it also mays _in_its_ _discretions
22 waive _or_ abate _interest__not to_exceed 3103 _due upon_the
23 penalty or_tax."™

-£nd-

SECOND READING
-
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HOUSE  grLL moe 13

INTRODUCED BY FABREGA

BY REQUEST OF THE REVENUE QVERSIGHTY COMMITYEE

A BILt FOR AN ACT ENTITLED: ™AN ACT TO ALLDW THE DEPARTMENT
OF REVENUE TO WAIVE INTEREST UPON OELINQUENT TAXES AND

PEMALTIES IN CERTAIN CASES; AMENDING SECTION 15-1-206s MCA."

BE 1T ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-1-206s MCAs is amended to read:
"15-1-206s MWaiver 2and__abatement of penalties -

intereste (1) The department mays in its discretio&. waive

the assessment of penalty for the late filing of any tax
statement Oof return required to be filed with the department
when the Filing is done within 5 days of the date specified
for filing the return or statement and for the Yate payment
of any tax collected by the department when the payment is
made within 5 days of the date spegified for payment of the

taxe

{2) _Whenever _the department waives or_abates a penalty

provided for in _this titley it 3lso mays _in _its discretiong

waive _or abate_ _interest not _to _exceed $100 due_upon_the

penalty or tax.™
~-End-

THIRD READING

HE 13
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HOUSE BILL NG. 13

INTRODULED BY FABREGA

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

WAIVE

ACT ENTITLED:

“AN ALT TO ALLOW THE DEPARTMENT

INTEREST UPON DELINQUENT TAXES AND

PENALTIES I[N CERVAIN CASES AND_TO EXTEND _THE PERIOD BEFOURE_A

PENALIY_MAY BE ASSESSED;

15-30-142,

AND

15-30-323,

AMENDING SEEFEAN SECTIONS 15-1-206s

MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l.

"15-1-206.

Section 15—

1-2069 MCAy is amended to read:

Waiver and abatement of penalties —=

interests {1) The department mays in its discretions waive

the

assessment

of penaltry

for the late filing of any tax

statement or return required to be filed with the department

when the Filing is done within 5 days of the date specified

for

filing the return or statement and for the late payment

of any tax collected by the department when the payment is

made

taxe

provided for

waive

within 5 days of the date specified for payment of the

12)

Whenever the department waives or abates a_penalty

in_this title,

it also mays_ in_its _discretiony

or

abate

interest

not__to_exceed_$102 due_upon_the

19

i:

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 0013702

penatty-or tax.

13} WHENEVER _THE DEPARTMENT IS NOTIFIED OF A CHANGE IN

FEDERAL TAXABLE INCOME AS_THE RESULT OF A FEDERAL ADJUSTMENT

OR_UPON FILING AN _AMENDED FEDERAL RETURM, AS_PROVIDED _FOR_IN

15-30-304%s THE DEPARTMENT SHALL ABATE THE INTEREST ON__THE

ADDITIONAL _TAX_ LIABILITY FROM__THE DATE_THE OEPARTMENT IS

NOTIFIED UNTIL THE DEPARTMENT SENDS__THE STATEMENY OF

INCREASED TAX LIABILITY TO_THE TAXPAYER.

(%) THE DEPARTMENY MaAY WAIVE OR_ABATE INMTERESY ACCRUED

PRIOR TO _JULY 1ls 19851y ON_ADDITVIONAL INDIVIDUAL INCOME _TAX

LIABILITY FOR_TAX YEARS BEGINNING AFTER _DECEMBER 314 1978,

ANGO ON__OR__BEFORE__DECEMBER _31s 1979 DUE TO THE_REFUND_OF

ALASKA PERSONAL INCOME_TAX_ DURING _THE PERIOD__JANUARY _ 1.

1980y THROUGH DECEMBER 31y 1980."

SECTION 2, SECTION 15-30-142y MCA, IS5 AMENDED_TO READ:

"15-30-142. Returns and payment of tax -- penalty and
interest -- refunds -- creditse (1) Every single individual
and every married individuat not filing a joint return with
his or her spouse and having a gross income for the taxable
year of more than $940 and married individuals not filing
separate returns and having a combined gross income for the
taxable year of more than $1+880 shall be liable for a
return to be filed on such forms and according to such rules
as the department may prescribee. The gross income amounts

referred to in the preceding sentence shall be increased by

2= HB 13

REFERENCE BILL
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$800 for each additional personal exemption allowance the
taxpayer is entitled to claim for nimself and his spouse
under 15-306-112(3) and {4)« A nonresident shall be required
to file a vreturn if his gross income for the taxable year
derived from sources within Montana exceeds the amount of
the exemption deduction he is entitled to claim for himself
and his spouse under the provisions of 15-30-112(2}s (3)+
and {4)» as prorated according to 15-30-112(6).

{2) In accordance with instructions set forth by the
departments every taxpayer who is married and living with
husband or wife and is required to fFile a return mays at his
or her optiony file a joint return with husband or wife even
though one of the spouses has neither gross income nor
deductions. if & joint return is mades the tax shall be
computed on the aggregate taxable income and the liability
with respect to the tax shall be joint and severals If a
Jjoint return has been filed for a taxable years the spouses
may not file separate returns after the time for filing the
return of either has expired unless the department so
consentsa

t3) If any such taxpdayer is unable to make his own
returny the return shall be made by a duly authorized agent
or by a guardian or other person charged with the care of
the person or property of such taxpayer.

{4) Al}l taxpayerses inctuding but not limited to those

-3~ HB 13
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HE 0013702

sub ject to the provisions of 15-306-202 and 15-30-241y shall
compute the amount of income tax payable and shally at the
time of Filing the return required by this chaptery pay to
the department any balance of income tax remsinin; unpaid
after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; provideds howevers the t3ax so
computad 1S greater by $1 than the amount withheld and/or
paid by estimated return as provided in this chapter. If the
amount of tax withnheld andfor payment of estimaced tax
exceeds by wmore than $1 the amount of income tax as
computeds the taxpayer shall be entitled to a refund of the
excess.

{S) AS sSoon ds practicable after the return is filed,
the department shall examine and verify the taxe

{6) If the amount of tax as verified is greater than
the amount theretofore paids the excess shall be paid Ly the
taxpayer to the department within 38 60 days after notice of
the amount of the tax as computeds with interest added at
the rate of 3% per annum or fraction thereof on the
additional taxe In such case there shall be no penalty
because of sSuch understatements provided the deficiency is
paid within 38 60 days after the first notice of the amount
is mailed to the taxpayer."

SECTION 3. _SECTION_15-30-323+ MCAe IS AMENDED _TQO READ:

e HE3 13
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*15-30-323. Penalty for deficiency. (1) If the payment
requirec¢ by 15-30-142(6}) is not made within 38 60 days or if
the understatement is due to negligence on the part of the
taxpayer but without frauds there shall be added to the
amount of the deficiency 5% thereof; provideds howevers that
no deficiency penalty shall be less than $2. Interest wiltl
be computed at the rate of 9% per annur or fraction thereof
on the additional assessment. Except as otherwise expressly
provided in this subsections the interest shall in all cases
be computed from the date the return and tax were originally
due as distinguished from the due date as it may have been
extended to the ¢ate of payment.

(2) If the time for Filing a return is extendedy the
taxpayer shall pay in addition interest thereon at the rate
of 9% per annum from the time when the return was originally
required to be filed to the time of payment.”

SECTION 4. _EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON

PASSAGE_AND_APPROVAL.

-End-

-5 HB 13

s



March 28, 1981

SENATE STANDING COMMITTEE REPORT
(Taxation)

That House Bill No. 13 be amended as follows

1. Title, line 7.

Following: "CASES"

Insext: "AND TO EXTEND THE PERIOD BEFORE A PENALTY MAY BE ASSESSED"
Following: "AMENDING"

Strike: "SECTION"

Insert: "SECTIONS"

Following: "15-1-206,"

Insert: "15-30-142, AND 15-30-323,"

Following: "MCA"

Insert: ". AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Page 1, line 23.
Following: 1line 22

Strike: "penalty or"

3. Page 1.

Following: line 23

Insert: " (3) Whenever the department is notified of a change in

federal taxable income as the result of a federal adjustment or
upon filing an amended federal return, as provided for in 15-30-
304, the department shall abate the interest on the additional tax
liability from the date the department is notified until the de-
partment sends the statement of increased tax liability to the
taxpayer.

(4) The department may waive or abate 1lnterest accrued prior to
July 1, 1981, on additional individual income tax liability for tax
years beginning after December 31, 1978, and on or before December
31, 1979, due to the refund of Alaska personal income tax during
the period January 1, 1980 through December 31, 1980.

Section 2. Section 15-30-142, MCA, is amended to read: "15-30-142.
Returns and payment of tax-penalty and interest-refunds-credits.
(1) Every single individual and every married individual not
filing a joint return with his or her spouse and having a gross
income for the taxable year of more than $940 and married indivi-
duals not filing separate returns and having a combined gross
income for the taxable vear of more than $1,880 shall be liable

for a return to be filed on such forms and according to such rules
as the department may prescribe. The gross income amounts referred
to in the preceding sentence shall be increased by $800 for each
additional personal exemption allowance the taxpayer 1s entitled
to claim for himself and his spouse under 15-30-112(3) and (4).

A nonresident shall be required to file a return if his gross
income for the taxable year derived from sources within Montana
exceeds the amount of the exemption deduction he is entitled to
claim for himself and his spouse under the provisions of 15-30-
112(2), (3), and (4), as prorated according to 15-30-112(6).

(2) In accordance with instructions set forth by the department,
every taxpayer who is married and living with husband or wife and

is required to file a return may , at his or her option, file a joint

return with husband or wife even though one of the spouses has
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neither gross income nor deductions. If a joint return is made, the
tax shall be computed on the aggregate taxable income and the lia-
bility with respect to the tax shall be joint and several. If a
joint return has been filed for a taxable year, the spouses may not
file separate returns after the time for filing the return of either
has expired unless the department so consents.

(3) If any such taxpayer 1s unable to make his own return, the re-
turn shall be made by a duly authorized agent or by a guardian or
other person charged with the care of the person or property of
such taxpayer.

(4) All taxpayers, including but not limited to those subject to
the provisions of 15-30-202 and 15-30-241, shall compute the amount
of income tax payable and shall, at the time of filing the return
required by this chapter, pay to the department any balance of in-
come tax remaining unpaid after crediting the amount withheld as
provided by 15-30-202 and/or any payment made by reason of an es-
timated tax return provided for in 15-30-241; provided, however, the
tax so computed is greater by $1 than the amount withheld and/or
paid by estimated return as provided in this chapter.

If the amount of tax withheld and/or payment of estimated tax
exceeds by more than $1 the amount of 1ncome tax as computed,

the taxpayer shall be entitled to a refund of the excess.

(5) As soon as practicable after the return is filed, the de-
partment shall examine and verify the tax.

(6) If the amount of tax as verified is greater than the amount
theretofore paid, the excess shall be paid by the taxpayer to the
department within 36 60 days after notice of the amount of the tax
as computed, with interest added at the rate of 9% per annum or
fraction thereof on the additional tax. In such case there shall
be no penalty because of such understatement, provided the de-
ficiency is paid within 38 60 days after the first notice of the
amount is mailed to the taxpayer."

Section 3. Section 15-30-323, MCA, is amended to read: "15-30-
323. Penalty for deficiency. (1) If the payment required by
15-30-142(6) is not made within 38 60 days or if the understatement
is due to negligence on the part of the taxpayer but without fraud,
there shall be added to the amount of the deficiency 5% thereof;
provided, however, that no deficiency penalty shall be less than
$2. Interest will be computed at the rate of 9% per annum or
fraction thereof on the additional assessment. Except as other-
wise expressly provided in this subsection, the interest shall in
all cases be computed from the date the return and tax were
originally due as distinguished from the due date as it may have
been extended to the date of payment.

(2) If the time for filing a return is extended, the taxpayer shall
pay in addition interest thereon at the rate of 9% per annum from
the time when the return was originally required to be filed to

the time of payment."

Section 4. Effective date. This is effective on passage and
approval."



