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HOUSE BILL NO. 12 

INH:JDUC:'l BY --~~----------------------

6Y ~EQUEST :JF THE INTERIM COMMITTEE ON CORRECTIONS 

POLICY ANO FACILITY NEEDS 

A 3ILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

lNCKEA5£) PUNISHMENT OF PERSONS ~HO HAVE ilEEN CONVICTED OF 

TH~EE StPARATE FELONIES; AMENDING SECTIONS ~6-18-222 AND 

46-18-502o HCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section l• Section 46-18-502• HCA• is amended to read: 

"~o-18-502· Sentencing of persistent felony offender. 

(1t A ~xce~- as provided in subsection ~~2 pers•stent 

felony offender shall be imprisoned in the state prison for 

a ter~ of not less than 5 years or more than 100 years if he 

•as 21 years of age or older at the tiae of the commission 

of the present offense. 

ill If the offender wa~ ~~l~nt_ felo~Y-_2ffender• 

~--defin~Q in ~6-18-SD1• at the ti~ of his previous felony 

conviction. less tb2U__2_~ars have elapsed between his 

J.ll.YiQ!!~_l e 1 Q!!Y_~ v i £1i:Q!L and the _!<2:!!!!.illi2!LQf the __l2U sent 

off~!:!gl:-~!!sLb~ was_.?_L~Ls of ~_Qf_:Oldef~!:__!he ti!!!sL.2.! 

.!;_he __ f~~i~ _ _Qf __ !:b~-E£~!:!t offense, he shall be 

~~i~2ned_ in the state prison for a !:~~!_not !~~-than 

( 
~ 

( 

LC 0041/01 

1 !Q_t~~[~ or more than lQQ_j§~ 

2 ~tlil Except as provided in ~6-18-222• the iMposition 

3 or axecution of tne first 5 years of a sentence i~posed 

~ under subsection (l) or the first 10 years of a sentence 

'5 i!!f!osed under ~ubsection _1.?.1 may not be deferred or 

6 suspendej." 

1 Section 2· Section ~b-18-222• HCA. is a~nded to read: 

fl "46-18-222. Exceptions to .andatory minimum sentences 

9 and restrictions on deferred imposition and suspended 

10 execution of sentence. All mandatory minimum sentences 

ll prescribed by the laws of this state and the restrictions on 

12 deferred i~position and suspended execu~ion of sentence 

13 prescribed by subsections (3) and (4l of 46-18-201. 

1~ 46-18-221(3)• and 46-18-502trtLll do not apply if: 

15 (lJ the defendant was less than 18 years of age at the 

16 tine of the commission of the offense for which he is to be 

17 sentenced; 

16 (2) the defendant•s mental capacity• at the tine of the 

19 commission of the offense for which he is to be sentenced• 

20 ~as significantly i•paired• although not so impaired as to 

21 constitute a defense to the prosecution; 

22 (3) the d~fendant. at the time of the commission of the 

23 offense for ~hich he is to be sentenced. was acting under 

24 unusual and substdntial duress. although not such duress as 

25 -..oul:1 constitute a defense to the ;>rosecution; 

- 2- I N T R 0 D U C E D B 1 L L 
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(4) the 

constituting 

defendant was an accocpl i-ceo 

the offense was principally 

LC 0041/01 

the conduct 

the conduct of 

3 anotnero and the defendant's participation was relatively 

4 llinor; or 

5 {51 where applicable, no serious bodily injury was 

6 inflicted on the victi• unless a weapon was used in the 

7 commission of the offense.• 

-End-
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STATE OF MONTANA 
REQUEST N0.~_438-81 

FISCAL NOTE 

Form BD-15 

March 17 81 In compliance with a written request received --------, 19 _, there is hereby submitted a Fiscal Note 

for __ li_q_ll_S_~-~1,11 12 pursuant to 1Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Pl.anning, to members 

of the Legislature upon request . 

, " Description of Proposed L~gislation: "An act to provide for increased 
punishment of persons who have been convicted of three separate 

, felonies; amending sections 46-18-222 and 46-18-502, MCA." 
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Assumptions: 

1) 

2) 

3) 

4) 

This legislation will affect only those felons designated as 
"persistent felons." 

This legislation will have no effect on the judge's discretion 
in designating individuals as "persistent felons," and will 
therefore have no effect on thenxrnber of persons so designated . 

Almost all of the persons currently designated as "persistent 
felons" are currently incarcerated. 

This legislation will, therefore, have no significant impact on 
the population of the State Prison. 

Fiscal Impact: 

We do not expect this legislation to have any significant impact 
on the Department of Institutions' revenues or expenditures • 

BUDGET DIRECTOR 

Office of udget and Program Planning 

Date: " - 'l..,_ 0 - K'} 
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HOUSE BILL NO. 12 

INTRODUCED BY GOULD 

Approved by Committee 
on Judiciary 

BY REQUEST OF THE INTERIM COMMITTEE ON CORRECTIONS 

POLICY AND FACILITY NEEDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

INCREASED PUNISHMENT OF PERSONS WHO HAVE BEEN CONVICTED OF 

THREE SEPARATE FELONIES; AMENDING SECTJONS ft&·-18-222 ANO 

lt6-18-502o HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lt6-18-502• MCAo is a-ended to read: 

•~to-1&-502. Sentencing of persistent felony offender. 

(1) • Except as provided in subsec!ion (2}z a persistent 

felony offender shall be i•prisoned in the state prison for 

a ter• of not tess than 5 years or more than 100 years if he 

was 21 years of age or older at the ti~ of the ca..tssion 

of the present offense. 

lll_If the offender was a pen>i stent felony offender• 

as defined in it6-18-50lr at the ti.a of his previous felony 

cOClviction, tess than S years have elaesed between ~ 

newtot~s-n-J.ony-eonYtet:to-eftd the co-ission of the present 

offense AND EITHER THE PREVIOUS FELONY CONVICTION OR_~ 

OffENDER'S RELEASE ON PAROLE OR OTHERWISE FROf'l PRISON OR 

OTHER COHMITHENT IMPOSED AS A RESULT OF THE PREVIOUS FELONY 
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CONVICTl ON, and he was 21 years of age or older at the ti lie 

of the ca.aj 5Sion o~ the present offen!!t!..__he shal-l be 

i!prisoned in the stote prison for a ter• of not tess tban 

10 rears or .ore than 100 years. 

f"ltlll Except as provided in 46-18-222• the i-.position 

·or execution of the first 5 years of a sentence i.-posed 

under subsection (1) or the first 10 rears of a sentence 

imposed under subsection 12t .ay not be deferred or 

suspended. 

!il__!NY SENTENCE IHPQSEO UNDER SU8SECTION (21 SHALL 

RUN CONSECUTIVE TO ANY OTHER SENTENCE lHPOS~o.• 

Section 2. Section 46-1&-222, MCA, is aliended to read: 

•itb-1&-222. Exceptions to aandatory •iniau• sentences 

and restrictions on deferred imposition and suspended 

execution of sentence. All 111andatory mni-• sentences 

' prescribed by the laws of this 'State and the restrictions on 

deferred i•position and suspended execution of sentence 

pre'!icribed by subsections (3) and (4) of 4&-18-201o 

46-l8-22l[3to and 46-18-502t~tl11 do not apply if: 

(1) the defendant was less than 18 years of age at the 

time of the co .. ission of the offense for which he is to be 

sentenced; 

(2) the defendant's ~ntal capacity, at the ti.e of 

the co•~ission of tne offense for which he is to be 

sentenced• was significantl·y illlpairedo although not so 

-2- HB 12 
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1 iapaired as to consti·tute a defense to the prosecution; 

2 (3) the defendant, at the ti8e of the co..~ission of 

3 the offense for which he is to be sentencedo was acting 

~ under unusual and substantial duress, although not such 

5 duress as would constitute a defense to the prosecution; 

6 (~) the defendant "as an acc0111pl iceo the conduct 

7 constituting the offense .. as principally the conduct of 

8 anothero and the defendant's participation was relatively 

9 

10 

11 

•inor; or 

(5) where applicable. no serious 

inflicted on the victie unless a weapon 

12 co.aission of the offense.• 

-End-

-3-
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HOUSE BILL NO. 12 

I NTROOUCEO BY GOut D 

BY REQUEST OF THE INTERIM COMMITTEE ON CORRECTIONS 

POLICY ~NO FACILITY NEEDS 

A BILL FOR .lN ACT ENTITLED: "AN ACT TO PltOVIOE FOR 

INCREASED PUNISHMENT OF PERSONS WHO HAVE BEEN CONVICTED OF 

THREE SEPARATE FELONIES; AMENDING SECTIONS 46-19-222 AND 

4b-18-502o MCA.• 

8E IT EN~CTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-502, KtAo is a~nded to read: 

"~6-18-502. Sentencing of persistent felony offender. 

(1) A Except as provided in syb~ection CZit a persistent 

felony offender shall be i•prisoned in the state prison for 

a term of not less than 5 years or more than 100 years if he 

Nas 21 years of age or older at the ti.e of 

of the present offense. 

the ca.~ssion 

~If the offender Nas a persistent felony offender. 

as defined in 46-18-501• at the tiMe of his prevjous felonr 

conviction, tess than 5 reari h~ elapsed be~ween h+s 

pre~t00s-~+onx-eo"~ietion-9ftd ~he coa.ission of the present 

offense AND EITHER THE PREVIOUS FELONY CONVICTION OR_~ 

OFFENDER•S RELEASE ON PAROLE OR OTHERWISE FROM PRISON OR 

OTHER tOHHITHENT IMPOSED AS A RESULT OF THE PREVIOUS FELONY 
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CONVICTIONr and he was 21 years of age cw older ·n ~he u• 

of tne ca.a;ssion of the present off!nser h! shall be 

ieprisoned in_ ~he state prjsou for a ter• of not less \han 

!Q_~ or .ore than 100 xears. 

tl!till Except as provided in ~ft-18-222e the i-.posi~ion 

or execution of the first 5 years of a sentence i~osed 

under subsection Ill or the first 10 years of a sen~ense 

imposed under subsection 121 ~y not be deferred or 

suspended. 

(\l ANY SENTENCE 1MPQSEO UNDER SUBSECTION 12) SHALL 

RUN CONSECUTIVE TO ANY OTHER SENTE~E IHPOSEO.• 

Section 2. Section 46-18-222o KtAo is a .. nded ~o read: 

·~6-18-222· Exceptions to aandatory ainiaua sentences 

and restrictions on deferred imposition and suspended 

execution of sentence. All •andatory aini.u• sentences 

prescribed b1 the laws of this state and the res~rictions on 

deferred iaposition and suspended 

prescribed by subsections (3) and 

execution 

('t) of 

of sen~ence 

46-18-20lt 

46-18-221(3)• and ~6-18-5021~ti]~ do not apply if: 

(1) the defendant was less than 18 years of age at the 

tiae of the ca .. ission of the offense for which he is ~o be 

sentenced; 

(2) the defendant•s mental capacity, at the tiae of 

the coauaission of the offense for which he is to be 

sentenced• was significantly. impaired, although not so 

-2- HB 12 
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1 i~aired as to consti~ute a defense to the prosecution; 

2 (3) the defendant. at the ti8e of the ca.•ission of 

3 the offense for which he is to be sentenced. was acting 

~ under unusual and substantial duress. although not such 

5 duress as would constitute a defense to the prosecution; 

6 (4) the defendant was an acc0111pl ice, the conduct 

1 constituting the offense was principally the conduct of 

8 another, and the defendant•s participation was relatively 

9 ainor; or 

10 ( 5J where applicable • no serious bocti 1 y injllr y was 

11 inflicted on the victim unless a weapon was used in the 

12 co .. ission of the offense." 

-End-
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HOUSE Bill NO. 12 

IN7ROOUCEO BY GOULD 

BY ~EQUEST OF THE INTERIM COMMITTEE ON CORRECTIONS 

POLICY AND FACILITY NEEDS 

A Sill FOR AN ACT ENTlTLEO: "AN ACT TO PRO.-IOE FOR 

INCREASeD PUNISHMENT OF PERSONS WHO HAVE BEEN CONVICTED OF 

THREE SEPARATE FELONIES; AMENDING SECTIONS 46-18-222 AND 

46-18-502• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA: 

Section lo Section 46-18-502, MCA, is amended to read: 

"46-18-502. Sentencing of persistent felony offender. 

1 1) A ~_!cept~_Q£2yide£Li!L sub~! ion --l£1-·-~ persistent 

felony offender shall be imprisoned in the state prison for 

a ter• of not less than 5 years or more than 100 year~ if he 

was 21 years of age or older at the time of the commission 

of the present offense. 

11l __ lf _ _!b£_2f!~n2~~~~~~ist~U!_felQQY_Qffen~~ 

2.L£lef i !!~i~~-18-5 Oh~L!~ t i m~_Qf_!!i.LR!.§.YiQ.!!.L_!~ l on 'f 

~yiC!i2~-~~~-!b~ _ _2 __ year~b2~ _ _£l2~~_Q£!~!! ~+~ 

~~+e~~=f~!e~=~~~±~~±~=~~e !~£~i~!!_Qf_!~Q£~~nt 

Qff!':!!~g ~NQ_£l!J:!ER_!I;!Lf~EVlOU_L_££.!,_DNL~ONlli.!lDN _QB__lHE 

gFF£~Q!~:2 __ ~EL£ASI__ON __ ft~Ol£_~_Ql!:!sRWJ~E FROM_f~ISON OR 

QTH£~-~Q~MI_!~EN!_IMfOSEQ_~_!_EfSUL_!_Qf_TH~_fREyiOUS _ _ffLONY 
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CONY 1 C Tt ill!.L_~.Q~--.!!~ rears _Qf age or o 1 de r at the t i.e 

2L!.!lL£OIIItlliill.2!L_Of_~-~ent offense, !Je shall be 

.!.!!2!: i s oned __ i!!..__!.J:!~!.2.!~!.! .. ~.Q!L!S!~~~!L2L!!ot 12ll._!.t'!2!! 

!Q_years or more than 100 years. 

trtlll Except as provided in 46-18-222• the imposition 

or execution of the first 5 years of a sentence imposed 

under suosecti on 11) ~ the first 10~rs of a sentence. 

imposed under su~section 121 may not be deferred or 

suspended. 

.Lll_A!f!_gNTE"'CL~POSE0_1!~0ER SUB SECT !ON (2U'i!ll 

RUN_CONSECU_!IVE TO ANY OTHER SENTENCE IMPOSED.• 

Section 2. Section 46-18-222o MCAo is amended to read: 

·~6-18-222. Exceptions to mandatory minimum sentences 

and restrictions on deferred imposition and suspended 

execution of sentence. All ~andatory minimum sentences 

prescribed by the laws of this state and the restrictions on 

deferred i~position and suspended execution of sentence 

prescribed by subsections 13) and (4) of ~6-18-20lo 

46-18-221(3)• and 46-l8-502trt1]1 do not apply if: 

(1) the defendant was less than 18 years of age at the 

time of the commission of the offense for which he is to be 

sentenced; 

(21 the defendant•s ~~ental capacity. at the time of 

the commission of the offense for which he is to be 

sentenced, was ~ignificantly impaired• although not so 

-2- HB 12 
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impaired as to constitute a defense to the prosecution; 

2 (3) the defendanto at the ti~ of the commission of 

3 the offense for which he is to be sentenced, was acting 

4 under unusual and substantial duress, although not such 

S duress as would constitute a defense to the prosecution; 

6 (4) the defendant was an accomplice. the conduct 

7 constituting the offense ~as principally the conduct of 

8 another, and the defendant•s participation was relatively 

9 minor; or 

10 (5) where applicable, no serious bodily injury was 

11 inflicted on the victim unless a weapon was used in the 

12 co~ission of the offense." 

-End-

-3- HB 12 
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