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HOUSE BILL NO • ..!,!___ 

INTRODUCED 3Y ___ S~ILKER 

dY REQUEST OF THE STUDY COMMITTEE ON STATE MANDATES AND 

THE EFFECTS OF STAT£-OWNEO PROPERTY ON LOCAL GOVERNMENTS 

A BILL FOR AN ACT ENTITLED: 8 AN ACT TO ALLOW WORK PERIODS 

OTHER THAN 40 HOURS A WEEK TO BE ESTABLISHED BY COLLECTIVE 

BARGAINING BET\ofEcN COUNTIES AND MUNICIPALITIES AND THEIR 

EMPLOYEES' COLLECTIVE BARGAINING AGENTS; TO PROVIDE FOR 

OVERTIME PAYMENT OR COMPENSATORY TIME OFF FOR OVER 40 HOURS' 

AVERAGED WORKWEEKS AND OTHER SITUATIONS; ALLOWING NONEXEMPT 

COUNTY AND MUNICIPAL EMPLOYEES TO ELECT TO RECEIVE 

COMPENSATORY TIME OFF IN LIEU OF OVERTIME COMPENSATION; 

A"ENDING SECTION 39-3-406, HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEY SECilOU& Section 1. Establishment of a 1 ocal 

government eD!pl oyee workweek thr-ough coll ectl ve bar-gaining. 

(11 A county or- municipality and the collective bargaining 

agsnt for- employ·ees of the county or- municipality ~t~ay, by 

agr-eement, establish a wor-kperiod other than the workweek 

pr-ovided ln 39-1-~05 for deter-mining when an empl~y~e must 

be paid overtime. 

(2) The wor-kperiod must be expr-essed in multiples of 

weeks. 

~ 

( 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" • • ~ 

( 

LC 006lj0l 

(3) An employee who wor-ks In excess of ~0 hours a week 

aver-aged through the established wor-kperiod must be paid 

over-tiille at a rate of not less than 1 1/2 times the hourly 

rate at which he is employed. 

(4) .The agree~ent may provide for- overtime benefits In 

addition to those r-equired by subsection {3)• The benefits. 

including monetar-y compensation• compensatory time off, or a 

combination of both, may be provided for working during 

other determinabl~ situations, including hours worked: 

(a) in excess of an established workday; 

(b) during scheduled days off; and 

(c) on holidays. 

JfH__SECTION Section 2. Compensatory time off for-

nonexeaopt 1 ocal gover-nment employees. (1) County and 

municipal employees eligible for over-time compensation under 

Title 39, chapter 3, part 4t who are not members of a 

collective bargaining unit, may elect to r-eceive 

co•pensatory time off in lieu of over-time compensation. 

(2) An election to r-eceive compensatory time off shall 

be 1lade by th€ employee on the employee's individual time 

repor-ting sheet. Each wor-kweek the employee shell have the 

option of electing to allocate all, any, or none of the 

over-time hours worked that workweek towar,js compensatory 

time off. Overtime hours wor-ked by the employee that he has 

not specifically elected to be treated as compensator-y time 
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off is ove~ti~e and subject to the p~ovlsions of 39-3-405. 

(3) Co~pensatory time off may be accumulated and 

expended beyond the wo~kweek. The employee may not ~cc~ue 

more than 80 hou~s of compensato~y time off. Each hou~ of 

overtime wo~ked that would, if credited towards compensatory 

time offt cause the employee's accumulation to exceed 60 

hours is ove~time and subject to 39-3-405· 

(4) Upon te~mination from employment, fo~ whateve~ 

cause, the employee shall be compensated for accrued 

compensatory time offt not to exceed SO hours, at a rate of 

not less than 1 1/2 times the hou~ly rate at which he had 

been employed. 

Section 3· Section 39-3-406, HCAr is a~ended to read: 

"39-3-406. Exclusions. {1) The p~ovisions of 39-3-404 

and 39-3-405 shall not apply with ~espect to: 

(a) students pa~iclpating in a dist~ibutive education 

p~og~am established unde~ the auspices of an accredited 

educational agency; 

(b) persons employed In private homes whose duties 

consist of menial chores such as baby sitting, mowing lawns, 

cleaning sidewalks; 

(c) persons e•ployed dl~ectly by the head of a 

household to ca~e for children dependent upon the head of 

the household; 

(d) immediate members of the family of an employe~ or 

-3-
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pe~sons dependent upon an employer for half or more of their 

support In the customary sense of being a dependent; 

(e) any persons not ~egula~ employees thereof who 

vclunta~ily offer their services to"a nonp~ofit org~niz.~tion 

on a fully or partially ~ei•bu~sed basis; 

(fJ handicapped workers engaged in work which is 

incidental to training or evaluation prog~a•s or whose 

ea~nins capacity Is so severely impaired that they are 

unable to engage in competitive employment; 

(g) apprentices or learne~s, who may be exempted by the 

commissioner for a period not to exceed 30 days of their 

employment; 

(h) learners under the age of 18 wno are employed as 

farm workers, provided that such exclusion shall not exceed 

a p~~iod of 180 days f~om thei~ initial date of employment 

and further p~ovided that du~ing this exclusion period wages 

paid such learners ~ay not be less than 50~ of the minimum 

wage rate established in this part; 

(i) retired or se~ireti~ed pe~sons performing part-tim~ 

Incidental work as a condition of their residence on a fa~11 

or ranch; 

(j) any individual e•ployed In a bona fide executive, 

administrative, or professional capacity as these terms are 

defined and oeli•ited by ~egulations of the commlssione~; 

(k) any individual employed by the United States of 

-4-
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America. 

(2) The provisions of 39-3-405 do not apply to: 

(a) an employee with respect to whom the United States 

Secr~tary of Transportation has power to establish 

qualifications and maximum hours of service pursuant to the 

provisions of 49 u.s.c. 304; 

{b) an employee of an employer subject to the 

provisions of part I of the Interstate Co.merce Act; 

(c) an Individual employed as an outside buyer of 

poultry, eggs, cream, or milk, in their raw or natural 

state; 

{d) a salesman, partsman, or mechanic ~aid on a 

commission or contract basis and primarily engaged in 

selling or servicing automobiles• trucks, mobile homes, 

recreational vehicles, or farm implements if he is employed 

by a nonmanufacturing establishment primarily engaged in the 

business of selling such vehicles or implements to ultl~ate 

purchasers; 

(e) a salesman primarily engaged in selling trailers. 

boats, or aircraft if he is eroployed by a nonmanufacturinq 

establishment primarily engage1 in the business of selling 

trailers, boats, or aircraft to ultimate purchasers; 

[f) an employee employed as a driver or driver•s helper 

making local deliveries who is compensated for such 

em;>loyment on the basis of trip rates, or other delivery 
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payment plant if the commissioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such employees to or below the maximum workweek applicable 

to them under 39-3-~5; 

(g) an employee employed in agriculture or In 

connection with the operation or maintenance of ditches, 

canals, reservoirs, or waterways not owned or operated for 

profit and not operated on a sharecrop basis and which are 

used exclusively for supply and storing of water for 

agricultural purposes; 

(h) an employee with respect to his employment In 

agriculture by a farmer. notwithstanding other employment of 

such employee in connection with 1 ivestock auction 

oper,tions in which such farmar is engaged as an adjunct to 

the raisin~ of livestock, either on his own account or in 

conjunction with other farmers, if such employee Is: 

(I) ~rimarily employed during his workweek in 

agriculture by such farmer; and 

(ii) paid for his employment In connection with such 

livestock auction operations at a wage rate not less than 

that prescribed by 39-3-404; 

(i) an employee of an establishment co•monly recognized 

as a country elevator, including an establishment which 

sells products and services used in the operation of a farm, 

if no more th~n five employees ara employed by the 

-6-
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1 establish•ent; 

2 (jJ a driver e~loyed by an e•ployer engaged in the 

3 business of operating taxicabs; 

4 (kJ an employee who is employed with his spouse by a 

5 nonprofit educational institution to serve as the parents of 

6 children who are orphans or one of whose natural parents Is 

7 deceased or who are enrolled in such institution and reside 

8 In residential facilities of the institution so lonq as the 

9 children are In residence at the Institution and so long as 

10 such employee and his spouse reside In such facilities and 

11 recelveo Mithout cos to board and 1 odgl ng from the 

12 institution and are together co•pensatedo on a cash baslso 

13 at an annual rate of not less than S10oOOO; or 

H {1) an e•ployee employed in planting or tending trees; 

15 cruising, s~rveying 0 or felling timber; or transporting logs 

16 or other forestry products to a mill, processing planto 

17 railroad, or other transportation terminal if the number of 

18 employees e~loyed by his employer In such forestry or 

19 lu~ering operations does not exceed eight•~ 

20 (•l on ewoloxee of • countx or -uojcjpalit¥ that has 

21 established a different workpecjgd tbrgugb cpllectLxe 

22 bar<;aining as ptPYided in ( s.ec.t.Joo l]i or 

Z3 (nl gvertlee bgurs that an ewployee of_a_municlpaljty 

24 gr couoty has cbgsen to be credited to c0.P8osatoc¥ time gff 

25 lo lieu Qf gvertiwe co•pep$AtioD as prgyjded In (sectjgn 
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HOUSE BILL NO• 11 

INTRODUCED BY SPILKER 

Approved by Comzl'ittee 
on Labor & Employment 
Relations 

BY REQUEST OF THE STUDY COMMITTEE 0~ STATE MANDATES AND 

THE EFFECTS OF STATE-OWNED PROPERTY ON LOCAL GOVERNMENTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW WORK PERIODS 

OTHER THAN 40 HOURS A WEEK TO BE ESTABLISHED BY COLLECTIVE 

BARGAIHING BETWEEN COUNTIES AND ~UNICIPALITIES AND THEIR 

EMPLOYEES" COLLECTIVE BARGAINING AGENTS; TO PROVIDE FOR 

OVERTIME PAYMENT OR COMPENSATORY TIME OFF FOR OVER 40 HOURS" 

AVERAGED WORKWEEKS AND OTHER SITUATIONS; ALLOWING NONEXE~PT 

COI.JNTY AND MUNICIPAL EMPLOYEES TO ELECT TO RECEIVE 

COMPENSATORY TIME OFF IN LIEU OF OVERTIME COMPENSATION; 

AME~DING SECTION 39-3-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

tlEH-S~s Section 1. Establishment of a 1 ocal 

government employee wo~kweek WCBKff&lllD through collective 

bargaining. ( 1) A county or municipality and ~he A 

collective bargaining agent for employees of the county or 

municipality may, by agreement, establish a workperiod .other 

than the work~eek providea in 39-3-405 for determining when 

an employee must be paid overtime. 

(2) Th~ NOrkperiod must be expressed In multiples of 

weeks. 
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(3) An employee who works in excess of 40 hours a week 

averaged through the established workperiod must be ~e+d 

O¥er~+me-e~-a-~ete-of-fto~-fe~~-theft-~-tt~-~+me5--~he--hoa~~Y 

~e~e--et-wh+eh-he-+s-em~foyed k~AlfQ-Ea&-IHQSf HOUBS AI 

.LR!If~E-WlLJ.US..niA.fLLULilliil-II:if..I:IO.UIU.L&AILAI_}ilillJ:i 

l:lf_li_~:Ifll.L_C.S_LfL_AllQ&IlM:Ikf__l!lliJ:L_ANY COifllt:llillW. 

IlaE=Off_fBOVISIQHS_QE_IU£_A~~· 

(4} The agreement may provide for overtime benefits in 

addition to those required by subsection (3)• The benefits, 

including monetary compensation, compensatory time off, or a 

combination of both, may be provided for wo~k+ftg HOURS 

WO&KfQ during other determinable situations, including hours 

wo~lte1!1: 

{a) in excess of an established workday; 

(b) during scheduled days off; and 

(c) on holidays. 

UEW---~H Section 2• Compensatory time off for 

nonexempt local government employees ~tlD_~H:AARUA!BlH~· 

(1) County and municipal employees eligible for overtime 

compensation under Title 39t chapter 3, part 4t who are not 

members of a collective bargaining unit, may elect to 

receive compensatory time off in lieu of overtime 

compensation. kOHff~Alaal_ll~-Qff_~-Bf-~~ULAIEil--AHC 

flff~Qfll_af~O-Itif_~B£~. 

(2) An election to receive compensatory time off shall 

-2- HB 11 
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be made by the employee on the employee's individual time 

reporting sheet. Each workweek th~ employee shall have the 

option of electing to allocate allo any, or none of the 

overtime hours worked that workweek towards compensatory 

time off. Overtime hours worked by the employee that he has 

not specifically elected to be treated as compensatory time 

off ~~ A&i overtime and subject to the provisions of 

39-3-405. 

t3t--€ompenso~o~y--~~me--o~f--moy--be--eeeumtt~a~ed--end 

e~pended-beyond-~he-wc~kweek.-~he 

IW!I-~llltia--!ifr.litltLJ&-(.IH!f:f.li.s.AIWU.._.Ill!f _ _H.CI_I.c 

Ukff1Lfl.GJ:fll._llilUB.S -- I;.OMPENS&llllt:LIJf:!Jt::I _ _.J:fJUUtiAll!lfh_-Lll 

&~ employee~~fi~~A-HfHafR_Of_a_ca~fkllYf-aAaGAlHl~& 

UtU.I_.QL.JliCh may not accrue more than 80 hours of 

compensatory time off. Each hour of overtime worked that 

would, if credited towards compensatory time offt cause the 

employee's accumulation to exceed BO hours is overtime and 

subject to 39-3-405. 

t4tiZl Upon termination from employment, for whatever 

cause, ~he--employee A«--f~LC!f~--Wtlfltif&__A-Hf~fB_Of_A 

~~f.C.IIVE l)ARGAm1:i'"-~li-iliLWU.s. shall be compensated for 

accrued compensatory time off, not to exceed 80 hours, at a 

rate of not less than 1 1/2 times the hourly rate at which 

he had been employed. 

Section 4. Section 39-3-406• ~CA, Is amended to read: 

-3- HB 11 
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"39-3-406. Exclusions. (11 The provisions of 39-3-404 

and 39-3-405 shall not apply with respect to: 

(a) students participating in a distributive eiucatlon 

program established under the auspices of an accredited 

educational agency; 

(b) persons employed in private homes whose duties 

consist of menial chores such as baby sitting, mowing lawns, 

cleaning sidewalks; 

(c) persons employed directly by the head of a 

household to care for children dependent upon the head of 

the household; 

(d) immediate members of the fa,nily of an employer or 

persons dependent upon an employer for half or more of their 

support in the customary sense of being a dependent; 

(e) any persons not regular employees thereof who 

voluntarily offer their services to a nonprofit organization 

on a fully or partially reimbursed basis; 

(f) han~icapped workers engaged in work which is 

incidental to training or evaluation programs or whose 

earning capacity is so severely im~aired that they are 

unable to engage in competitive employment; 

(g) apprentices or learners, who may be exempted by 

the commissioner for a period not to exceed 30 days of their 

employment; 

(h) learners under the age of 16 who are employed as 

-4- Hfl 11 
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farm workers, provided that such exclusion shall not exceed 

a period of lBO days from their initial date of employment 

and further provided that during this exclusion period wages 

paic such learners may not be less than 50% of the minimum 

wage rate established in this part; 

(i) retired or semiretired persons performing 

part-time incidental work as a condition of their residence 

on a farm or ranch; 

{j) any individual employed in a bona fide executive, 

administrative, or professional capacity as these terms are 

defined and delimited by regulations of the commissioner; 

{k) any individual employed by the United States of 

America. 

(2) The provisions of 39-3-405 do not apply to: 

(a) an employee with respect to whom the United States 

Secretary of Transportation has ~ower to establish 

qualifications and maximum hours of service pursuant to the 

provisions of 49 u.s.c. 304; 

(b) an employee of an employer subject to the 

provisions of part I of the Interstate Commerce Act; 

(c) an individual employed as an outside buyer of 

poultry, eggs, cream, or milk, in their raw or natural 

state; 

(d) a salesman, partsman, or mechanic paid on a 

commission or contract basis and primarily engaged in 

-5- HB 11 
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selling or servicing automobiles, trucks, mobile homes, 

recreational vehicles, or farm implements if he is employed 

Dy a nonmanufacturing establishment primarily engaged in the 

business of selling such vehicles or implements to ultimate 

purchasers; 

{e) a salesman primarily engaged in selling trailers, 

boats, or aircraft if he is employed by a nonmanufacturing 

establishment primarily engaged in the business of selling 

trailers, boats, or aircraft to ultimate purchasers; 

(fl an employee employed as a driver or driver's 

helper making local deliveries who is compensated for such 

employment on the basis of trip rates, or other delivery 

payment plan, if the co~missioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such employees to or below the maximum workweek applicable 

to them under 39-3-405; 

{gl an employee employed 

connection with the operation or 

in agriculture 

maintenance of 

or in 

ditches. 

canals, reservoirs, or waterways not owned or operated for 

profit and not operated on a sharecrop basis and which are 

used exclusively for supply and storing of water for 

agricultural purposes; 

(h) an employee with respect to his employment In 

agriculture by a farmer. notwithstanding other employment of 

such employee in connection with livestock auction 

-6- HS 11 
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operations in which such farmer is engaged as an adjunct to 

the raising of livestock, either on his own account or in 

conjunction with other farmers. if such e•ployee Is: 

(i) primarily employed during his workweek in 

agriculture by such far~er; and 

(ii) paid for his employment in connection with such 

livestock auction operations at a wage rate not less than 

that prescrlbea by 39-3-404; 

(i) an employee of an establishment commonly 

recognized as a country elevator, including an establishment 

which sells products and services used In the operation of a 

farm, if no more than five employees are employed by the 

establishment; 

(j) a driver employed by an employer engaged in the 

15 business of operating taxicabs; 

16 (k) an employee who is employed with his spouse by a 

17 nonprofit educational institution to serve as the parents of 

18 children who are orphans or one of whose natural parents is 

19 deceased or who are enrolled in such institution and reside 

20 in residential facilities of the institution so long as the 

21 children are in residence at the institution and so long as 

22 such employee and his spouse reside in such facilities and 

23 receive, without cost, board and lodging from the 

24 institution and are together compensated, on a cash basis, 

25 at an annual rate of not less t,an Slo,ooo; er 

-1- HB 11 
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(1) an employee employed in planting or tending trees; 

cruising, surveying, or felling timber; or transporting loys 

or other forestry prooucts to a millo processing plant, 

railroad, or other transportation t~rminal if the number of 

employees employed by his employer in such forPstry or 

lumbering operations does not exceed eightY~ 

1ml--~a--~m~Q~--Qf~QYDtX-UL-WUDi~~~llt~tbat_b~~ 

~taQ!L$b£~--A--~ff~~ot-_WQL~~LlQ~---1bL~~---~2lle~tl~~ 

bacg2lnlog_a~-~LU¥i~~-io_L~~t1Qo_l~_QL 

Lnl--2~ime __ bQuL~~t-2o-emQlu¥ee_uf-~_wuni~l~ll~ 

w;_~QWlt.¥-b~kbQAitD-t2-~l1lleJL~~eos.at.uL¥-:t.ime_gff 

in-lleU-Q!_~time~am~~a:tign __ ~-~u~~--ln--Lse~~an 

ZJ·" 
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HOUSE BILL NOo 11 

INTRODUCED BY SPILKER 

BY REQUEST OF THE STUDY COMMITTEE ON STATE MANDATES AND 

THE EFFE~TS OF STATE-OWNED PROPERTY ON LOCAL GOVERNMENTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AllOW WORK PERIODS 

OTHER THAN 40 HOURS A WEEK TO BE ESTABLISHED BY COLLECTIVE 

BARGAINING BETWEEN COUNTIES AND MUNICIPALITIES AND THEIR 

EMPLOYEES' COLLECTIVE BARGAINING AGENTS; TO PROVIDE FOR 

OVERTIME PAYMENT OR COMPENSATORY TIME OFF FOR OVER 40 HOURS' 

AVERAGED WORKWEEKS AND OTHER SITUATIONS; AllOWING NONEXEMPT 

COUNTY AND MUNICIPAL 

COMPENSATORY TIME OFF IN 

EMPLOYEES TO ELECT TO RECEIVE 

LIEU OF OVERTIME COMPENSATION; 

AMENDING SECTION 39-3-406, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~S~~ Section 1. Establish~ent of a local 

government employee we~kw~k WDBKff&lOU through collective 

bargaining. (1) A county or municipality and ~"e A 

collective bargaining agent for employees of the county or 

municipality may, by agreement, establish a workperiod other 

than the work~eek provided in 39-3-405 for determining when 

an employee must be paid overtime. 

(2) The ~orkperiod •ust be expressed In multiples of 

weeks. 
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(3) An employee who works in excess of 40 hours a week 

averaged through the established workperlod must be pe+d 

eve~~+me-e~-e-~e~e-ef-no~-+ess-~"ftn-~-~t~-~+mes--~"e--"ear+y 

~e~e--e~-wh~eh-he-+s-em~+eyed '~!lED FOB IHQSE HOURS AI 

A-UILOE..tiOL~II:lAN 1 ULU!!fi-II:if-til:ll.t&LLRA!£-AI-.IItilt.l1 

HE-lS-~HfLQXfns_ OR IN ACCOBDANCf WITH A~ COMPE~SAll~ 

llH.f.::.OfLUIDllil.OOLllLII:ILA1iB.llliflil • 

(4) The agreement may provide for overtime benefits in 

addition to those required by subsection {3)• The benefits. 

including monetary compensation• compensatory time off• or a 

combination of both• •ay be provided for work+ng Hau&i 

WOBKfQ during other deter•inable situations• including hours 

we~ked: 

(a) in excess of an established workday; 

(b} during scheduled days off; and 

(c) on holidays. 

«fW- SECTIQti Section 2. Compensatory ti•e off for 

nonexempt local government employees HHD-ARf NON=DAR~lHIH~· 

(1) County and municipal employees eligible for ovErtime 

compensation under Title 39, chapter 3, part 4, who are not 

members of a collective 

receive compensatory 

bargaining 

time off 

unit, may 

in lieu of 

elect to 

overtime 

compensation. k0Hf~HSAIC&Y-11Hf_OEE HAY BE_A,~L&Ifll_-AHQ 

EU.ft:lQfll:..JiEllllilLllif._HO&KHllK.a 

(21 An election to receive compensatory time off shall 
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be made by the employee on the employee's individual time 

reporting sheet. Each workweek tha employee shall have the 

option of electing to allocate a11, any. or none of the 

overti 1ne hours worked that workweek towards compensatory 

time off. Overtime hours worked by the employee that he has 

no• specifically elected to be treated as compensatory time 

off +~ a&f overtime and subject to the provisions of 

39-3-405. 

t3t--&ompenseto~y--t+.e--o~f--mey--be--eee~ma+ated--end 

e~pe~ed-beyend-the-wo~~wee~w-Tfte 

ttEW SECTION. SEC.Ilott 3. tWI~IO&x: Ill!f-H~ 

Ukfft!_flGJ:IIl.._Hg~ -- COMPEtiSAillllLUfll!L...IfB.I!tUIAil.lltia---111 

Ali emp 1 oy ee.&-il.tilltffR_!_f1UIIlf&_Qf_A-tOllfUULaAB..G.UW.Wi 

Uttll__DR__HOI& may not accrue more than so hours of 

compensatory time off· Each hour of overtime worked that 

would, if credited towards compensatory ti~e offt cause the 

employee's accumulation to exceed BO hours is overtime and 

subject to 39-3-405. 

t4tLZl Upon termination from employment, for whatever 

cause, the--emp+eyee A~-fHfLOif~-~flHf&__A-Hf~B-QE-4 

QOLL~IIVE BARG&IW.~~li-~al£ shall be compensated for 

accrued compensatory time offt not to exceed BO hours, at a 

rate of not less than 1 1/2 times the hourly rate at which 

he had been employed. 

Section 4. Section 39-3-406, ~CAt is amended to read: 

-3- HB 11 
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"39-3-406. Exclusions. (1t The provisions of 39-3-404 

and 39-3-405 shall not apply with respect to: 

(a) students participating in a distributive education 

program established under the auspices of an accredited 

educational agency; 

(b) persons employed In private homes whose duties 

consist of menial chores such as baby sitting, mowing lawns, 

cleaning sidewalks; 

(c) persons employed directly by the head of a 

household to care for children dependent upon the head of 

the household; 

(d) immediate members of the family of an employer or 

persons dependent upon an employer for half or more of their 

support in the customary sense of being a dependent; 

{e) any persons not regular employees thereof who 

voluntarily offer their services to a nonprofit organization 

on a fully or partially reimbursed basis; 

(f) handicapped workers engaged in work which is 

incidental to training or evaluation programs or whose 

earning capacity is so severely im?aired that they are 

unable to engage in competitive employment; 

(g) apprentices or learners, who may be exempted by 

the commissioner for a period not to exceed 30 days of their 

employment; 

(h) learners under the age of 18 who are employed as 

-4- HB 11 
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farm workers, provided that such exclusion shall not exceed 

a period of 1BO days from their initial date of employment 

and further provided that during this exclusion period wages 

paid such learners may not be less than 50% of the minimum 

wage rate established in this part; 

(i} retil"ed 01" semiretired persons performing 

part-time incidental work as a condition of their residence 

on a farm or ranch; 

(j) any individual employed in a bona fide executive, 

administrative, or professional capacity as these tel"ms al"e 

defined and delimited by regulations of the commissioner; 

(k) any individual employed by the United States of 

Amel"ica. 

(21 The provisions of 39-3-405 do not apply to: 

(a) an employee with respect to whom the United States 

Secretal"y of Tl"ansportation has powel" to establish 

qualifications and maximum hours of service pul"suant to the 

provisions of 49 u.s.c. 304; 

(b] an employee of an employer subject to the 

~rovisions of part I of the Intel"state Commerce Act; 

(c) an individual employed as an outside ouyer of 

poultry, eggs, cream, Ol" milk, in their l"aW or natural 

state; 

(d) a salesman, pal"tsman, or mechanic paid on a 

commission or contract basis and primarily engaged In 
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selling Ol" servicing automobiles, tl"ucks, mobile homes, 

l"ecreational vehicles, or farm implements If he is employed 

by a nonmanufacturing establishment primarily engaged in the 

business of selling such vehicles or implements to ultimate 

purchasers; 

(e) a salesman primarily engaged in selling trailers, 

boats, or aircraft if he is employed by a nonmanufacturing 

establishment primal"ily engaged in the business of selling 

tl"ailerso boats, or aircraft to ultimate purchasers; 

(f) an employee employed as a driver or driver's 

helper making local deliveries who is compensated for such 

employment on the basis of trip rates, or othel" delivel"y 

payment plan, if the commissioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such employees to or below the maximum 

to them under 39-3-405; 

(g} an employee employed in 

workweek applicable 

agriculture or In 

connection with the operation or maintenance of ditches, 

canals, reservoirs, or waterways not owned Ol" operated for 

profit and not operated on a sharecrop basis and which are 

used exclusively fol" supply and storing of water for 

agricultul"al purposes; 

(h) an employee with respect to his employment in 

agl"iculture by a farmer, notwithstanding other employment of 

such employee in connection with livestock auction 

-6- HB 11 
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operations in which such farmer is engaged as an adjunct to 

the raising of livestock, either on his own account or in 

conjunction with other farmers, if such employee Is: 

(il primarily employed during his workweek in 

agriculture by such far~er; and 

(ii) paid for his employment in connection with such 

livestock auction operations at a wage rate not less than 

that prescrlbea by 39-3-40't; 

( i) an employee of an establishment commonly 

recognized as a country elevator, including an establishment 

which sells products and services used In the operation of a 

farm, if no more than five employees are employed by the 

establishment; 

(j) a driver employed by an employer engaged In the 

business of operating taxicabs; 

(k} an employee who is employed with his spouse by a 

nonprofit educational institution to serve as the parents of 

18 children who are orphans or one of whose natural parents is 

19 deceased or who are enrolled in such institution and reside 

20 in r~sidential facilities of the institution so long as the 

21 children are in residence at the institution and so long as 

22 such employee and his spouse reside in such facilities and 

23 receive, without cost, board and lodging from the 

2't institution and are together compensated, on a cash basis, 

25 at an annual rate of not less t~an Sl0 9 000; er 
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(11 an employee employed in planting or tending trees; 

cruising, surveying, or felling timber; or transporting loys 

or other forestry products to a mill, processing plant, 

railroad, or other transportation terminal if the number of 

employees employed by his employer in such forPstry or 

lumbering operations does not exceed eight•~ 

Lml--aD--~gl~~--Qf~QUO~Q£_munl~Lw~lit¥_tbat-D~~ 

~t~~beg _ _a__~lff~Dt--~£t~LQg ___ tb£~QO---~lle~1i~ 

Qacg~lolog_a~-~LQ~lgeg_in_L~~tlgo_l~~ 

iDl--Q~lme--bQu~tb~t-ao_emglg~ee_gf-4_mUD~g~ll~ 

gr:_~guo.tx_t~,}~OAeo-t.2-~!tit!W.-.tlL~~~QL¥-:ti.mfl-llli 

iD-lLeU-Df gvertime~Qmgflosatjgo as ~~-Lo__lse~tLQQ 

ZJ·· 
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HOUSE Bill NOo 11 

INTRODUCED BY SPILKER 

BY REQUEST OF THE STUDY COMMITTEE ON STATE MANDATES AND 

THE EFFECTS Of STATE-OWNED PROPERTY ON LOCAL GOVERNMENTS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW WORK PERIODS 

OTHER THAN 40 HOURS A WEEK TO BE ESTABLISHED BY COLLECTIVE 

BARGAINING BETWEEN COUNTIES AND MUNICIPALITIES AND THEIR 

EMPLOYEES' COLLECTIVE BARGAINING AGENTS; TO PROVIDE FOR 

OVERTIME PAYMENT OR COMPENSATORY TJME OFF FOR OVER 40 HOURS' 

AVERAGED W9R*WEE*5 WORKPERIOOS AND 8~ER-5~~~~eN5 FOR OVER 

4D-~QY!_WORKWEE!~; ALLOWING NONEXEMPT COUNTY AND "UNICIPAL 

EMPLOYEES TO ElECT TO RECEIVE COMPENSATORY TIME OFF IN LIEU 

OF OVERTIME COMPENSATION; AMENDING SECTION 39-3-406o MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~~J! SECTIONo Section l• Establ ish~~ent of a focal 

govern~~ent e111pl oyee wet"ltweek WORKPElUOO through collective 

bargaining. (l) A county or •unicipality and ~~e ~ 

collective bargaining agent for e.ployees of the county or 

municipality -..y, by agree.ento establish a workperiod other 

than the workweek provided in 39-3-405 for deter•ining when 

an e~ployee must be paid overti•e• 

(2) The workperiod GUst be expressed in •ultiples of 

weeks. 
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(3) An eMployee who works in e•cess of 40 hours a week 

averaged through the established workperiod .ust be ~~ 

eve~~i.e-~-e-r~e-~-fto~es~~heft-~-*f~-~~--~-~ 

~eote--e~-wh+e,_~e-'i-s-e-.p+eyed ~.!JMPENSATED FOR THOSE HOURS AT 

A RATE OF NOT LESS THAN 1 1/2 TIMES THE HOURLY RATE AT WHICH 

~S EMPLOY~D,_ OR IN ACCORDANCE lllTH ANY COMPENSATING 

T lf'lf_=llff_PROVIS!ONS QE_!J:!LAGREEMEN! • 

(4) The agreement may provide for overtime benefit$ in 

addition to those required by subsection (3). The benefits, 

including MOnetary compensation, compensatory tiMe off, or a 

combination of both• aay be provided for we~~'i-~ HOURS 

~XED during other deterMinable situations. including hours 

..-!ted: 

(a) in excess of an estab1 ished workday; 

(b) during scheduled days off; and 

Cc) on holidays. 

NE!L__gCTI.QH• Section 2. C0111pensatory ti- off for 

nonexempt local governeent eap\oyees WHO ARE NONBARGAINING. 

(1) County and municipal employees eligible for overtime 

compensation under Title 39, chapter 3o part 4o who are not 

members of a collective bargaining unit• may elect to 

~eceive compensatory tiae off in 1 ieu of overti-

coepensation. COMPENSATORY TIME aFF MAY BE ACCUMULATED AND 

£!!!Ql~ BEY~_THE WORK~ 

(2) An election to receive compensatory time off shall 

-2- H8 ll 
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be •ade by the e.ployee on ~~u~-e.,'l-ey~s-~"dhr+dtre+-~ 

~~~~ftg-sheet~-Eech-wo~kw@ek-~~eap+&yee-she•~--hawe--the 

~f--ef--el-ee~ffl1)'""-~e--a+~a~-a++-.-_.,.-e,.-..--..f.-the 

ewertf~-~rs-wa~ed--th~--we,.~k--~ewe~es--eaepeftSa~ 

~~--ef.f. ~~~UAL BASIS ON A FORH_ANO AT A TIME DESIGNATED 

BY THE COUNTY OR MUNICIPAL EMPLOYER. Dverti~ hours worked 

by the employee that he has not specifically elected to be 

treated as cocapensatory time off H ARE overti11e and subject 

to the provisions of 39-3-405. 

~t--t~ftsetory--~~--ef.f.--•ey--be--aeeaeb+ated--eftd 

~eftded-beyeftd-~he-w~kweek~-~he 

NEW SECTION. SECTION 3. CO~E"SATOAY TIHE ~--Je 

E*EEE9--E+G~~¥--HQYR5------€8MPE~~f8H--YP8H---~ER~NA~~ 

DETERMINED BY THE LOCAL GOVERNING BODY OF A COUNTY OR 

MIPU!; IPU J TY ~ f!i:::=!l! _,...eyee:r=._WHHHER--A--ftEftBa.-=~F--A 

E~~E€~fY£--BARGAfHfN6-~~=8R-N~ •ey-~~~~•ere-thoft 

8&-~rs-of-ceepeftsatary-t~~fT--Eeeh--ftear--~-o...,.tf~ 

-Jced--'tha't--w-~--?f'-redf'ted-'tew<ards-~ftse'tory 'tf

e++y-~e-otfte-e.p4eyee£s-eee~fon-te-e•ceed-&e-heu~s-?s 

o-rt+---e--~ee't-'te-39-~.., {!J._!HE lOCAl GOVERNING 

!Qg! .. OF A COUNTY OR My!ICIPALITY SHAll SET THE HAX~ 

NU11BER OF HOURS THAT HAY BE ACCRUED AS COKPENSATORY TIHE OFF 

BY A lOCAL GOVERNMENT EMPLOYEE WHETHER OR NOT THE EH,!!!,.Q!.f5: 

IS A MEMBER OF A COLLEC liVE BARGAINING UNIT • 

t~ill Upon termination fro• eaploy.ento for whatever 
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cause. ~he-e_,+eyee ~-EMP!,OYEE.L..J:!HETH~_A MEMBER OF A 

COLLECTIVE BARGAINING UNIT OR NOlo shall be coapensated for 

accrued coapensatory tiMe offy-fte't-~e-..eeee-ile-M<o...,. at a 

rate of not less than 1 1/2 times the hourly rate at which 

he had been eaployed. 

Section 4. Section 39-3-~06, HCA, is amended to read: 

•39-3-406. Exclusions. tll The provisions of 39-3-404 

and 39-3-405 shall not apply with respect to: 

(a) students participating in a distributive education 

progra• established under the auspices of an accredited 

educational agency; 

(b) persons employed in private homes whose duties 

consist of menial chores such as baby sittingo mowiny lawnso 

cleaning sidewalks; 

(c) persons employed directly by the head of a 

household to care for children dependent upon the head of 

the household;. 

(d) i._ediate members of the fa•ily of an e•ployer or 

persons dependent upon an e•ployer for half or •ore of their 

support in the customary sense of being a dependent; 

(e) ·any persons not regular eaployees thereof who 

voluntarily offer their services to a nonp .. ofit organization 

on a full·y or partially reimbc.lrsed basis; 

tfl handicapped workers engaged in work which is 

incidental to training or evaluation prograas or whose 
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earning capacity is so severely iapaired that they are 

unable to engage in coapetitive eaploy8ent; 

(g) apprentices or learnerso who aay be exeapted by 

the co .. issioner for a periOd not to exceed 30 days of their 

espfoyeent; 

(h) learners under the age of 18 who are e•pfoyed as 

far• workers, provided that such exclusion shall not exceed 

a period of 180 days from their initial date of eeployaent 

and further provided that during this exclusion period wages 

paid such ledroers may not be less than 50~ of the Riniau• 

wage rate established in this part; 

( i) retil"eGI 01" se111i ret ired persons performing 

part-time incadental work as a condition of their residence 

on a farm or ranch; 

(J) any individual employed in a bona fide executive, 

administrative, or professional capacity as these terms are 

defined and delimited by regulations of the commissioner; 

(k) any individual employed by the United States of 

.America. 

(2) The provasions of 39-3-405 do not apply to: 

(a) an employee with respect to whOR the United States 

Secretary of Transportation has power to establish 

qualifications and maximum hours of service pursuant to the 

provisions of 49 u.s.c. 304; 

(b) an employee of an employer subject to the 

-5- HB 11 
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provisions of part I of the Interstate Coa.erce Act; 

tct an individual esployed as an outside buyer of 

poultryo eggs, creaao or mitk. in their raw or natural 

state; 

(d) a sales.ano partsmano or mechanic paid on a 

comaission or contract oasis and priMarily engaged in 

selling or servicing autoeobileso truckso mobile homes, 

recreational vehicles, or farm i•plements if he is e•ployed 

by a nonmanufacturing establish•ent pri•aril~ engaged in the 

business of selling such vehicles or i•pleMents to utti•ate 

purchasers; 

(e) a salesman primarily engaged in setting trailerso 

boatso or aircraft if he is employed by a non•anufacturing 

establish.ent priMarily engaged in the business of selling 

trailers. boatso or aircraft to ulLi•ate purchasers; 

(ft an employee employed as a driver or driver's 

helper making local deliveries who is compensated for such 

e•ployment on the basis of trip rates, or other delivery 

payeent plano if the co•missioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such employees to or below the maximum workweek appltcable 

to them under 39-3-405; 

(g) an employee employed 

connection with the operation 

in agriculture or in 

or maintenance of ditcheso 

canals. reservoirs, or waterways not owned or operated for 
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profit and not operated on a sharecrop basis and which are 

used exclusively for supply and storing of water for 

agricultural purposes; 

(h~ an eaployee with respect to his e~loy~nt in 

agriculture by a faraero notwithstanding other e~loy~nt of 

such employee in connection with livestock auction 

operations in which such farmer is engaged as an adjunct to 

the raising of livestock, either on his own account or in 

conjunction with other farmers. if such e.ployee is: 

(it primarily eaployed during his workweek in 

agriculture by such farmer< and 

(ii) paid for his employment in connection with such 

livestock auction operations 

that prescribed by 39-3-ltOit; 

(i) an employee of 

at a wage rate not less than 

an establ i sh~~ent co-only 

recognized as a country elevator, including an establish~nt 

which sells products and services used in the operation of a 

farao if no more than five eaployees are employed by the 

establish~nti 

(j) a driver e•ployed by an eMployer engaged in the 

business of operating taxicabs; 

(k) an eaployee who is eMployed with his spouse by a 

23 nonprofit educational institution to serve as the parents of 

24 chilvren who are ~phans or one of whose natural parents is 

25 deceased or who are enrolled in such in5titution and reside 
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in residential faci li ti e5 of the institution so long as the 

children are in residence at the institution and so Tong as 

such e~loyee and his spouse reside in such facilities and 

receive, without costo board and lodging fro• the 

institution and are together compensated, on a cash basis, 

at an annual rate of not less than llOtOOO; or 

{I) an emplo~ee employ~d in planting or tending trees; 

cruising, surveying, or felling tiMber; or transporting logs 

or other forestry products to a mill, processing plant, 

railroad, or other transportation terainal if the number of 

employees e•ployed by his employer in such forestry or 

lumbering operations does not exceed eight•i 

{al an a.ployee of a count~ -unicapality that has 

est,ebl ished a diffe:tJW.!....-l!!2!~ iod through_col les;ti 11e 

bargaining as provided in [section 1); or 

1n1 overtiae hours that an eaployee of a ~nicipality 

9Lf:OUnty hal: r;hosen to be credited_ to coapensat.!!£Ltime off 

in lieu of__gYertiae co•R~!i2U as erovided in ~£tion 

£.1•" 
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March 9, 1981 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 11 be 

1. Title, line 11. 
Following: "AVERAGED" 
Strike: "WORKWEEKS" 
Insert: "WORKPERIODS" 
Following: "AND" 

amended as follows: 

Strike: "OTHER SITUATIONS" 
Insert: "FOR OVER 40 HOUR WORKWEEKS ... 

~ 2. Page 3, lines 1 through 5. 
Following: 11 0n 11 on line 1 
Strike: the remainder of line 1 through "off" on line 5 
Insert: "an annual basis on a form and at a t 1· me d · es1.gnated by the county or municipal employer" 

3. Page 3, lines 11 through 18. 
Following: "TIME" on line 11 
Strike: the remainder of lines 11 through 18 
Insert: "determined by the local governing body of a county or 

municipality. (1) The local governing body of a county or 
municipality shall set the maximum number of hours that may be 
accrued as compensatory time off by a local government employee 

~ whether or not the employee is a member of a collective bargaining 
unit" 

4. Page 3, line 22. 
Following: "off" 
Strike: " not to exceed 80 hours," 


