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January 16,

January 19,

January 20,

January 21,

House Bill 11
In The House
1981 Introduced and referred
to Committee on Labor

and Industry.

1981 Committee recommend bill
do pass as amended.

1981 Bill printed and placed
on members' desks.

Second reading do pass.
1981 Correctly engrossed.
Third reading passed.
In The Senate
1981 Introduced and referred

to Committee on Labor and
Employment Relations.

March 9, 1981 Committee recommend bill

March 10, 1

March 12, 1

March 13, 1

concurred as amended.

981 Second reading concurred.

981 Third reading not concurred.

In The House

981 Returned from Senate
not concurred,
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. HOUSE  BILL NO. L1

INTRODUCED 3Y SPILKER

8Y REQUEST OF THE STUDY COMMITTEE ON STATE MANDATES AND

THE EFFECTS OF STATE-OWNED PROPERTY ON LOCAL GOVERNMENTS

A BILL FOR AN ACT ENTITLED: *®AN ACT TO ALLOW HWORK PERIODS
OTHER THAN 40 HOURS A WEEK TO BE ESTABLISHED 8Y COLLECTIVE
BARGAINING BETHEEN COUNTIES AND MUNICIPALITIES AND THEIR
EMPLOYEES® COLLECTYIVE BARGAINING AGENTS; TO PROVIDE FOR
OVERTIME PAYMENT OR CCMPENSATORY TIME OFF FOR OVER 40 HOURS®
AVERAGED WORKWEEKS AND OTHER SITUATIONS; ALLOWING NONEXEMPT
COUNTY AND MUNICIPAL EMPLOYEES TO ELSCT TO RECEIVE
COMPENSATORY TIME OFF IN LIEU OF OVERTIME COMPENSATION;
AMENDING SECTION 39-3~40&6y MCA.*™

8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section le Establishment of a Jocal
government employee workweek through collective bargaining.
(1) A county or municipality and the collective bargaining
agent for employzes of the county or municipality mays by
agreementy establish a workperiod other than the workweek
provided in 39-3-405 for determining when an employefe must
be paid overtimes.

{2) The workperied must be expressed in multiples of
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{3) An employee who works In excess of 40 hours a week
averagad through +the established workperiod must be paid
overtime at a rate of not less than 1 172 times the hourly
rate at which he is employed.

(4) The agreement may provide for overtime benefits in
addition to those required by subsection {3}« The benefitse
including menetary compensationy compensataory time offs or a
combination of bothe may be provided for working during
cother determinables situationsy including hours worked:

{a} in excess of an established workday;

{b} during scheduled days off; and

{c} on holidayse

JAEY. _SECTION Section 2. Compensatory time off for
nonexempt Tocal government employeese (1) County and
municipal employees 2ligible for overtime compensation under
Title 39¢ chapter 3y part 4y who are not members of a
collective bergaining unitye may elect to receive
compensatory time off in lieu of overtime compensation.

(2} An election to receive compensatory time off shall
be made by the employee on the employee's individual time
reporting sheets Fach workweek the employee shell have the
opticn of electing to allocate alle anys or none of the
overtime hours worked that workweek towards compensatory
time offs Overtime hours worked by the employee that he has

not specifically elected to be treated as compensatory time

-2- INTRODUCED BIL
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off #&s overtime and subject to the provisions of 39-3-405.

(3) Compensatory time off may be accumulated and
expended beyond the workweeks The employee may not accrue
more than 80 hours of compensatory time offe Each hour of
overtime worked that wouldy if credited towards compensatory
time offe cause the emplioyee®s accumulation tec exceed §0
hours is overtime and subject to 39-3-405.

{4#) Upon termination from employmenty for whatever
causey the employee shall be compensated for accrued
compensatory time offy not to exceed 30 hoursy at a rate of
not less than 1 172 times the hourly rate at which he had
been employede.

Section 3. Section 39-3-406y MCAy is amended to read:

#39-3~406« Exclusionss {1) The provisions of 39-3-504
and 39-3-405 shall not apply with respect to:

(a} students participating in a distributive education
program established wunder the auspices of an accredited
educational agencys;

{b) persons employed in private homes whose duties
consist of menial chores such as baby sittings mowing lawnse
cleaning sidewalks;

(c) persons employed directly by the head of a
household to care for children dependent upon the head cof
the household;

{d)} immediate members of the family of an employer or

T
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persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

{e} any persons not regular employees thereof who
vcluntarily offer their services to a2 nonprofit organization
on a fully or partially reimbursed basis;

(f} handicapped workers engaged in work which is
incidental to training or evaluation progr2ams or whose
earning capacity is so severely impaired that they are
unable to engage in competitive employment;

{g) apprentices or learnerss who may be exempted by the
commissioner for a period not to exceed 30 days of their
employmnent;

(h) learners under the age of 18 who are employed as
farm workerss provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion periocd wages
paid such learners may not be less than 50% of the minimum
wage rate established in this part;

{i) retired or semiretired persons performing part-time
incidental work as a condition of their residence on a farm
or ranch;

{j) any individual employed in a bona fide executivey
administrativey or professional capacity as these terms are
defined and aelimited by regulations of the commissioner;

{k}) any individual employed by the United States of

—[’—
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{2} The provisions of 39-3-405 do not apply to:

{a) an employee with respect to whom the United States
Secrotary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 UeSeCe 304;

{b) an employee of an employer subject to the
provisions of part I of the Interstate Commerce Actj

[c) an individual employed as an outside buyer of
poultrys eQgse creams or milke in thelr raw or natural
state;

{d) a salesmans partsmanes or mechanic paid on a

commission or contract basis and primarily engaged in

selling or servicing automobiless truckss, mobile homess
recreational wehiclesy or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

{e} a salesman primarily engaged in selling trallerss
boetsey or aircraft if he is employed by 3 nonmanufacturing
establishment primarily engaged in the business of selling
trailersy boatse or aircraft te ultimate purchasers;

{(f) an emplcoyee employed as a driver or driver®s helper
making local deliveries who 1is compensated for such

employment on the basis of trip ratesy or other delivery
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payment plane {f the commissioner finds that such plan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable
to them under 39-3—-405;

(g} an employee employed in agriculture or in
connection with the operation or maintenance of ditchesy
canalsy reservoirss or waterways not owned or operated for
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes;

(h) an employee with respect toe his employment in
agriculture by a farmers notwithstanding other employment of
such employee in connection with Tivestock auction
operations in which such farmer is engaged as an adjunct to
the raisiny of livestocks either on his own account or in
conjunction with other farmerss if such employee is:

(i} primarily employed during his workweek in
agriculture by such farmer; and

{(ii) paid for his employment in connection with such
livestock auction operations at a wage rate not tess than
that prescribed by 39-3-434;

(i} an employee of an establishment commonly recognized
as a country elevatore including an establishment which
sells products and services used in the operation of a farme

if no more than five enployees are employed by tha

AL
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establishment;

(j) a driver employed by an emplaoyer engaged iIn the
business of operating taxicabs;

(k) an employee who is empleyed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his spouse reside in such facilities and
receives without coste board and Tlodging from the
institution and are together compensateds on a3 cash basisy
at an annual rate of not less than $10+000; eor

{1) an employee employed in planting or tending trees;
cruisings surveyingy or felling timber; or transporting logs
or other forestry products to a milly processing planty
railroads or other transportation terminal if the number of
enployees egp!ayed by his employer In such forestry or
Tumbering operations does not exceed eightw}

(m) 1 ¢ t icipality it :
estaplished a  different workgeriod. _through _ collective

2"

—End-

—fF-
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Approved by Committee
on Labor & Employment

Relations

1 HOUSE BILL NOe 11 ’ 1 {3) An employee who works in excess of 40 hours a week
2 INTRODUCED BY SPILKER 2 averaged through the established workperiod must be patd
3 BY REQUEST OF THE STUDY COMMITTEE ON STATE MANDATES AND 3 overtime-st-a-rete-of-not-tess—than-i-ty/2-times—-the--hourty
4 THE EFFECTS OF STATE-OWNED PROPERTY ON LOCAL GOVERNMENTS 4 rate-~at-which-he~-is~empioyed COMPENSATEQ _FOR _THGSE HOURS AT
5 5 A _RATE_OF MOY LESS THAN 1 . 1/2 TIMES THE HOURLY RATE AT HWHICH
[ A BILL FOR AN ACT ENTITLED: *AN ACT TO ALLOW WORK PERIOQDS 6 HE_I1S_EMPEOYED. _OR__IN _ACCORDANCE WITH__ANY _ COMPENSATING
7 OTHER THAN 40 HOURS A WEEK TO BE ESTABLISHED BY COLLECTIVE 7 IIME-OFE_ PROQYISIOQNS OF THE. AGREEMENT.

8 BARGAINING BETWEEN COUNTIES AMD MUNICIPALITIES AND THEIR 8 {%#) The agreement may provide for overtime benefits in
2 EMPLOYEES® COLLECTIVE BARGAINING AGENTS; TO PROVIDE FOR 9 addition to those required by subsection (3}e The benefits,
10 OVERTIME PAYMENT OR COMPENSATORY TIME OFF FOR OVER 40 HOURS® 10 inctuding monetary compensations compensatory time offs or a
11 AVERAGED WORKWEEKS AND OTHER SITUATIONS; ALLOWING NONEXEMPT 11 combination of bothy may be ‘provided for working HOURS
12 COUNTY AND MUNICIPAL EMPLOYEES TO ELECT TGO RECEIVE 12 WORKER during other determinable situationsy including hours
13 COMPENSATORY TIME OFF IN LIEY OF OVERTIME COMPENSATION; 13 norked:

i4 AMENDING SECTION 39-3-406¢y MCA."™ 14 {a} in excess of an established workdayi}
15 15 {b} during scheduled days off; and
16 BE IT EMACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 16 {c} on holidayse

17 MEW_SECTIONe Section le Establishment of a locatl 17 NER___SECTIDN Section 2« Compensatory time off for
18 government employee worlkweek WORKPERIOD through collective 18 nonexempt local government employees WHD ARE NON-BARGAINING.
i9 bargaining. (1) A coupty or municipality and the A 19 {1} County and municipal employees eligible for overtime
20 collective bargaining agent tor employees of the county or 20 compensation under Title 39y chapter 3y part %4y who are not
21 municipatity mays Ly agreements establish a workperiod other 21 members of a ccllective bargaining unity may elect to
22 than the workweek provided in 39-3-405 for determining when 22 receive compensatory time of f in lieu of overtime
23 an employee must be paid overtime. 23 compensation. COMPENSATORY TIME QFEF MAY DE ACCUMULAIED _AND
24 {2) The workperiod must be expressed in multiples of 24 EXPENDED BEYQND THE WORKWEEKS

25 wWeekse 25 {2} An election to receive compensatory time off shall

-2 HE 11
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be made by the employee on the employee®s individual time
reporting sheete Each workweek th2 employee shall have the
option of electing to allocate ally anys or none of the
overtime hours worked that workweek towards compensatory
time offe Overtime hours worked by the employee that he has
not specifically elected to be treated as compensatory time
off +s ARE overtime and subject to the provisions of
39-3-405.

{t34--Eompensatory--time-—~off--may-—-be--accumutated--and
expended-beyond-the-workweeks-Fhe

MEM___SECTION. SECTION 3. COMPENSATORY _TIME__NOI__ID
EXCEED EIGHIY HOURS - COMPENSATION UPON_ TERMINAIIONS .. {1)
AN employees  WHETHER _A_ MEMBER QOF A _COLLECTIVE BARGAINING
UNIT__DOR__NQIs wmay not accrue more than 80 hours of
compensatory time off. Each hour of overtime worked that
woulds if credited towards compensatory time offes cause the
employee’s accumulation %o exceed 30 hours is overtime and
sub ject to 39-3-405.

44421 Upon termination from employment, for whatever
causes the—-empltoyee AN__EMPLOYEE. _WHETHER _A_MEMBER DF_A
COLLECIIVE SARGAINING UNIT QR _NOIs shall be compensated for
accrued compensatory time offs not to exceed 80 hourss at a
rate of not less than 1 /2 times the hourly rate at which
he had been employed.

Section 4« Section 39-3-406s MCAs is amended to read:

-3~ HB 11
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"39-3-406e Exclusions. (1) The provisions of 39-3-40%
and 39-3-405 shall not apply with respect tol

fa) students participating in a distributive education
program established under the auspices of an accredited
educational agency;

{b} persons employed in private homes whose duties
consist of menial chores such as baby sittings mowing lawnss
cleaning sidewalks;

{c) persons employed directly by the head of a
household to care for children dependent upon the head of
the household;

{d} immediate members of the fanily of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

{e) any persons not regular employees thereof who
voluntarily effer their services to a nonprofit organization
on a fully or partially reimbursed basis;

{f) hancdicapped workers engaged in work which is
incidental to training or evaluation programs or whose
earning capacity is so severely impaired that they are
unable to engage in competitive employment;

{g} apprentices or learnerss who may be exempted by
the commissioner for a period not to exceed 30 days of their
employment;

(h) 1learners under the age of 18 who are employed as

—f— HE 11
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farm workerss provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paic¢ such tearners may not be less than 50% of the minimum
wage rate established in this part;

{i} retired or semiretired persons per forming
part-time incidental work as a condition of their residence
on a farm or ranchj

(j) any individual employed in a bona fide executivey
adninistratives or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

(k) any individual employed by the United States of
Americae

(2) The provisions of 39-3-4C5 do not apply to:

(a) an employee with respect to whom the United States
Secretary of Transportation has JowWer to establish
gualifications and maximum hours of service pursuant to the
provisions of 49 UeS«Ce 3043

{t) an employee of an employer subject to the
provisions of part I of the Interstate Commerce Actj

(cy an individual employed as an outside buyer of
poultrys €qgse creamy or milke in tineir raw or natural
state;

{d) a salesmans partsmans or Mmechanic paid on a

commission or contract basis and primarily engaged in

-5~ HB 11
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selling or servicing automobilesy truckss mobile homes,
recreational vehiclesy or farm implements if he is employed
oy a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

{e} a salesman primarily engaged in selling trailersy
boatse or aircraft if he is employed by a nonmanufacturing
establishment primarily engaged in the business of selling
trailerss boatsy or aircraft to ultimate purchasers;

{f} an employee employed as a driver or driver®s
nelper making loccal de1iveries‘who is compensated for such
employment on the basis of trip ratess or other delivery
payment plany if the commissiomer finds that such plan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable
to them under 39-3-405;

{g) an employee employed in agriculture or in
connection with the operation or maintenance of ditchess
canalss reservoirss oOr waterways not owned or operated for
profit and not operated on a sharscrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes;

() an employee with respect to his employment in
agriculture by & farmers notwithstanding other employment of

such employee in connection with livestock auction

—6- HB 11
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operations in which such farmer is engaged as an adjunct to
the vraising of Tlivestocks either on his own account or in
conjunction with other farmerss if such employee is:

{i) primarily employed during his workweek in
agricutture by such farmer; and

(il) paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that prescribed by 39-3-404;

(iy an employee of an establishment commonly
recognized as a country elevators including an establishment
which sells products and services used in the operation of a
farms if no more than five employees are employed by the
establishment;

(j) a driver employed by an employer engaged in the
business of operating taxicabs;

{k) an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolted in such institution and reside
in residential facilities of the institution so tong as the
children are in residence at the institution and so long as
such employee and his spouse reside in such facilities and
receives without <costy board and lodging from the
institution and are together compensateds oOn a cash basisy

at an annual rate of not less than $10,C00; or

- HB 11
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(1) an employee employed in planting or tending trees;
cruisings surveyings or felling timber; or transporting logs
or other forestry proaucts to a mille processing plante
railroady or other transportation t2rminail if the number of
employees employed by his employer in such forestry or
Jumbering operations does not exceed eightwi

im)._an__employee  of & cqounty or municipality gthat has
established _a different workperiod __ through __collective
bacgaining_as_grovided_ in [section. lli_or

{ol__overtime_ _hours that _an employee of a municipality
or._county has chosen. to be credited to compensatocy time off
in lieu of overtime compensation _as _provided._ in _[section
21"

-End-

-B~- H8 11
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1 HOUSE BILL NOG. 1l 1 {3) An employee who works in excess of 40 hours a week
2 INTRODUCED BY SPILKER 2 averaged through the established workperiod must be pa+d
3 BY REQUEST OF THE STUDY COMMITTEE ON STATE MANDATES AND 3 overtime-at—g-rate—cf-not-tess—than—i-t/2-times-—the—-hourty
4 THE EFFEETS OF STATE-CWNED PROPERTY ON LOCAL GOVERNMENTS & rate—-—at-which-he-is-employed COMPENSATED FOR THOSE HOURS AT
5 5 A _RATE OF NOY LESS THAN 1 1/2 TIMES THE HOURLY BAYE AT _MWHICH
6 A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW WORK PERIODS 6 HE_1S_EMPLOYERs _DOR__IN_ _ACCORDANCE WITH ANY COMPENSATING
7 CTHER THAN 40 HOURS A WEEK TO BE ESTABLISHED BY COLLECTIVE 7 IIME-OFE _PROVISIONS DE_THE _AGREEMENT.

8 BARGAINING BETWEEN COUNTIES AND MUNICIPALITIES AND THEIR 8 {4) The agreement may provide for overtime benefits in
9 EMPLOYEESY COLLECTIVE BARGAINING AGENTS; TO PROYIDE FOR 9 addition to those reguired by subsection {3}s The benefits,
10 OVERTIME PAYMENT OR COMPENSATORY TIME OFF FOR OVER 40 HOURS® 10 including monetary compensations compensatory time offs or a
11 AVERAGED WORKWEEKS ANO OTHER SITUATIONS; ALLOWING NONEXEMPT 11 combination of boths m®may be provided for working HOURS
12 COUNTY AND MUNICIPAL EMPLOYEES TO ELECT TO RECEIVE 12 HORKED during other determinable situationsy including hours
13 COMPENSATORY TIME OFF IN LIEU OF OVERTIME COMPENSATION; 13 worked:

i4 AMENDING SECTION 39-3-4069 MCA.™ 14 (a2} in excess of an established workday;

15 15 (b} during scheduled days off; and

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 {c} on holidayse

17 NEW_SECIIQNs Section l. Establishment of a local 17 NEW__ . SECTION Section 2. Compensatory time off for
18 government employee workweele WORKPERIOD through collective 18 nonexempt local government employees WHO ARE _NON-BARGAINING.
19 bargaininge (1) A county or municipality and the A 19 {1) County and municipal employees eligible for overtime
20 collective bargaining agent for employees of the county or 20 compensation wunder Title 39, chapter 3y part 4+ who are not
21 municipality mays by agreementy establish a workperiod other 21 members of a collective bargaining unity may elect to
22 than the workweek provided in 39-3-405 for determining when 22 receive compensatory time off in lieu of overtime

23 an employee must be paid overtime. 23 compensation. LCOMPENSAIQRY TIME OFF MAY BE ACCUMULATED _ANOD
24 (2) The aorkperiod must be expressed in multiples of 24 EXPENDED BEYDND THE WORKWEEKS

25 weekse 25 {2) An election to receive compensatory time off shall

-2- HB 11
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be made by the employee on the employee's individual time
reporting sheet. Each workweek the employee shall have the
option of electing to allocate alls anys or none of the
overtime hours worked that workweek towards compensatory
time offs Overtime hours worked by the employee that he has
nc specifically elected to be treated as compensatory time
off +9 ARE overtime and subject to the provisions of
39-3-405.

£t33--Compensatory—-time--off-—-may--be--seccumstated--ond
expended-beyond-the-—workweeks—Fhe

MEW. . SECTION. SECTION 2. COMPENSATORY _TIME NOI__TO0
EXCEED EIGHTY HOURS -—= COMPENSAYION UPON _TERMINATION. . (1}
AN employeey _WHETHER _A MEMEBER OF A COLLECTIVE BARGAINING
UNIT__OR__H0Ys way not accrue more than B0 hours of
compensatory time offe FEach hour of overtime worked that
wouldy if credited towards compensatory time offs cause the
employee?s accumulation to exceed B0 hours is overtime and
subject to 39-3-405.

+4%{2)] Upon termination from employmentsy for whatever
causey the--employee AN _EMPLOYEE. _WHETHER A MEMBER QF &
COLLECTIVE BARGAINING UNIT QR NQJs shall be compensated for
accrued compensatory time offs not to exceed 80 hourss at a
rate of not less than 1 172 times the hourly rate at which
he had been employed.

Section 4. Section 39-3-406y MCA, is amended to read:

-3~ HB 11
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"39-3-406+ Exclusionse {1} The provisions of 39-3-404
and 39-3-405 shall not apply with respect to:

(a) students participating in a distributive education
program established wunder the auspices of an accredited
educational agencys;

{b) persons employed in private homes whose duties
consist of menial chores such as baby sittings mowing lawnsye
cleaning sidewalks;

{c) persons employed directly by the head of a
household to care for children dependent upon the head of
the household;

{d¢) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

(e) any persons not regular employees thereof who
voluntarily offer their services to a nonprofit organization
on a fully or partially reimbursed basis;

{f) hancicapped workers engaged in work which is
incidental to training or evaluation programs or whose
earning capacity is so severely impaired that they are
unable to engage in competitive employment;

{g) apprentices or learnersy who may be exempted by
the commissioner for a period not to exceed 30 days of their
employment;

{h} 1learners under the age of 18 who are employed as

g4 HE 11
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farm workerss provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50% of the wminimum
wage rate established in this part;

{i) retired or semiretired persons performing
part-time incidental work as a condition of their residence
oen a farm or ranchj

{j) any individual employed in a bona fide executivey
administrativey or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

{k) any individual employed by the United States of
Americae

(2) The provisions of 39-3-405 do not apply to:

(a) an employee with respect to whom the United States
Secretary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 Ue5+.Ce 304;

(b) an employee of an employer subject to the
provisions of part I of the Interstate Commerce Act;

{c} an individual employed as an outside buyer of
poultrys eggss creamy or milkes in their raw or natural
state;

{(d) a salesmans partsmans or mechanic paid on a

commission or contract basis and primarily engaged in

=-5= HB 11
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selling or servicing automobilesy trucksy mobile homess
recreational vehiclesy or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

{e) a salesman primarily engaged in selling trailersy
boatsy or aircraft if he is employed by a nenmanufacturing
establishment primarily engaged in the business of selling
trailersy boatss or aircraft to ultimate purchasers;

(f) an employee employed as a driver or driver®s
nelper making local deliveries who is compensated for such
employment on the basks of trip ratess or other delivery
payment plans if the commissioner finds that such plan bhas
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable
to them under 39-3-405;

{g)} an employee employed in agriculture or in
connection with the cperation or maintenance of ditchesy
canalsey reservoirssy or waterways not owned or operated for
profit and not coperated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes;

th) an employee with respect to his employment in
agriculture by a farmery notwithstanding other employment of

such employee in connection with Jlivestock auction

-6- HB 11
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operations in which such farmer is engaged as an adjunct to
the vraising of livestocks either on his own account or in
conjunction with other farmerss if such employee is:

{i) primarily employed during his workweek in
agriculture by such farmer; and

{ii) paid for his employment in connection with such
livestock auction operations at z wage rate not 1less than
that prescribea by 39-3-404;

{i} an employee of an establishment commonly
recognized as a country elevatory including an establishment
which sells products and services used in the operation of a
farms if no more than five empioyees are employed by the
establishment;

(j} a driver employed by an employer engaged in the
business of operating taxicabs;

(k} an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or cne of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his spouse reside in such faciltities and
receivey without cost, board and lTodging from the

institution and are together compensated, on a cash basisy

at an annual rate of not less than $10,000; eor

-7- HB 11
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{1} an employee employed in planting or tending trees;
cruisings surveyingy or felling timber; or transporting loys
or other forestry products to a mills processing plants
railroads or other transportation terwminal if the number of
employees employed by his employer in such forestry or
Jumbering operations does not exceed eightsi

{mi_.an__eaoployee of. @ county gr @upicipality that has
established _a different. workperiod __tbrough . _collective
bargainipng as_gprovided in [section 1]i_or

{n) _overtime _hours ihat an_eeployee of a _municipality
or._county has chosen. to be credited to compensatory. time off
in_lieu of overtime compensation as _provided _in [section
21"

-End-

-g- HB 1t
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HOUSE BILL NO. 11
INTRODUCED BY SPILXER
BY REQUEST OF THE STUDY COMMITTEE ON STAYE MANCDATES AND

THE EFFECTS OF STATE-OWNED PROPERTY ON LOCAL GOVERNMENTS

A BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW WORK PERICDS
DTHER THAN 40 HOURS A WEEK YO BE ESTABLISHED BY COLLECTIVE
BARGAINING BETWEEN COUNTIES AND MUNICIPALITIES AND THEIR
EMPLOYEES® COLLECTIVE BARGAINING AGENTS; TO PROVIDE FOR
OVERTIME PAYMENT OR CDMPENSATORY TIME OFF FOR OVER &0 HOURS®

AVERAGED WORKWEEKS WORKPERIODS AND BFHER-SEFUATEGNS FOR_OVER

40-HOUR WORKWEEKS;:; ALLOWING NONEXEMPT COUNTY AND MUNICIPAL

ENPLOYEES TO ELECT TO RECEIVE COMPENSATORY TIME OFF IN LIEU

OF OVERTIME COMPENSATION; AMENDING SECTION 39-3-406+s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTION. Section l. Establishwent of a Tocal
government employee workweek WORKPERIOD through collective
bargaininge {1} A county or municipality and the A
collective bargaining agent for employees of the county or
municipality mays by agreements establish a workperiod other
than the workweek provided in 39-3-40% for determining when
an employee must be paid overtime.

(2) The workperiod must be expressed in multiples of

weekSa
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(3) An employee who works in excess of 40 hours a week
averaged through the established workperiod must be patd
overtime—at-a-rate-of-not—tess—than-i—ir2-times-—the-—hourty

rate-——ast-which-he-is-empltoyed (OMPENSATED FOR THOSE HOURS AT

A _RATE OF NOT LESS THAN_1 1/2 TIMES THE HOURLY RATE AT WHICH

HE 15 EMPLOYEDs _ORf IN__ACCORDANCE _WITH _ANY COMPENSATING

TIME-OFF PROVISIONS OF THE AGREEMENT.

(4) The agreement may provide for overtime berefits in
addition to those required by subsection (3} The benefitse
including monetary compensations compensatory time offs or a
combination of bothe may be provided Ffor working HOURS
WORKED during other determinable situationss including hours
worked:

(a) in excess of an establ ished workday;

(b} during scheduled days off; and

{c) on holidayse

NEW__SECYIONe. Section 2. Compensatory time off for

nonexempt local government employees WHO ARE__NONBARGAINING.

t1} County and municipal employees eligible for overtime
compensation under Title 39+ chapter 3.+ part &y who are not
members of a collective bargaining wunits may elect to
receive compensatory time off in lTieu of overtime

compensatione COMPENSATORY _TIME OFF_MAY BE ACCUMULATED AND

EXPENDED BEYOND THE WORKWEEK.

{2} An election to receive compensatory time off shalil

-2- HB 11
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be made by the employee on the-employeets-individusli-time
reporting-sheets-Each—workweek-the-empioyee-shati-—~have--the
eption-—of-—electing—to—eoticcate-ativ-anyr—or-nomne—of-the
overtine—hosrs-worked-—that-—-workweek--towards--ceonpensatory

time—~off AN_ANNUAL BASIS ON_A FORM_AND AT A TIME DESIGNATED

BY THE COUNTY OR MUNICIPAL EMPLOYER. Owertime hours worked

by the employee that he has not specifically elected to be
treated as compensatory time off s ARE overtime and sub ject
to the preovisions of 39-3-405.

133 -—-tompensotory--time—of f—may——bdbe-—accomutated-—oand
expeﬂdes-beyoﬂd—the—uefk-qeks?¥he

NEW SECTIONe SECTION 3a COMPENSATORY TIME NO¥—¥8

ENEEED--EIEHTFY--HOURS~— === EOMPENSATEEN_—~UPEON-——FERMINAT 10N

DETERMINED By THE LOCAL GOVERNING BODY_ OF_ _A_COUNTY OR

MUNICIPALETY. £1}-—AN employeey —WHEFHER-——A-—NEMBER-—BF-—4

€BLLECTIVE-—BARGAINING-UNIT-BR-NEFy may-not-accrue—more—than

80-hours-of —compensatory-time—offv-—-Eoch--hour--of-—-overtime
wor ked-—-that-—woultdy-—tf-——credited-towards-compensatory-time
offy-couse-the-employeets—acecumultationto—excend-88-hours—is

overtime-and—-subject-to-39-3-405v (1] THE LOCAL_ _GOVERNING

BOQV{'DF A__COUNTY OR_MUNICIPALITY SHALL SET _THE MAXTMUM

NUMBER OF HOURS THAT MAY BE ACCRUED_AS COMPENSATORY TIME OFF

BY A tDCAL GOVERNMENT EMPLOYEE WHETHER OR _NOT _THE EMPLOYEE

IS A MEMBER_OF A COLLECTIVE BARGAINING UNIT.

" +49{2} Upon termination from employments for whatever

-3 #3 11
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causey the-employee AN EMPLOYEE» WHETHER A MEMBER OF _A

COLLECTIVE BARGAINING UNIT OR NOTs shall be compensated for

accrued compensatory time offy-not-to—exceed-88-hoorsy at a
rate of not fTess than 1 1/2 times the hourly rate at which
he had been employeds

Section 4. Section 39-3-406s MCAs is5 amended to read:

%39-3-406. Exclusionse {1) The provisions of 39-3-404
and 39-3-405 shall not apply with respect to:

{3} students participating in a distributive education
program established under the auspices of an accredited
educational agency;

{b) persons employed in private homes whase duties
consist of menial chores such as baby sittings mowing lawnss
cleaning sidewalks;

{c) persons employed directly by the head of a
nousehold to care for children dependent upon the head of
the household;

(d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

[e} " any persons not regular employees thereof who
voluntarily offer their services to a nonprofit organization
on a fully or partially reimbursed basis;

{f) handicapped workers engaged in work which 1is

incidental to training or evaluation programs or whose

—f HB 1t
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earning capacity is so severely impaired that they are
unable to engage in competitive employment;

(g) apprentices or learnerss who may be exempted by
the comeissioner for a period not to exceed 30 days of their
employment;

{h} tearners under the age of 18 who are employed as
farm workerss provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50% of the minimuwm
wage rate established in this part;

{i} retired or semiretired per sons performing
part-time incidental work as a condition of their residence
on a farm or ranch;

{j) eany individual employed in a3 bona fide executives
administratives or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

(k} any individual employed by the United States of
Americas

{2) The provisions of 39-3-405 do not apply to:

{(a) a3n employee with respect to whom the United States
Secretary of Transportation has power ta establish
qualifications and maximum hours of service pursuant to the
provisions of 49 UseSele 3043

{b} an employee of an employer subject to the

-5- HB 11
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provisions of part I of the Interstate Commerce Act;

{c} an individual employed as an owutside buyer of
poultrys eggss <creams or milke in their raw or natural
state;

(d} a salesmans partsmansy or mechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobiless trucksy mobile homessy
recreational vehiciess or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to vultimate
purchasers;

{e) a salesman priwarily engaged in selling trailerss
boatss or aircraft if hé is employed by a nonmanufacturing
establishment primarily engaged in the business of selling
trailerss boatss or aircraft to ultimate purchasers;

(f) an employee employed as a driver or driver?s
hetper making local deliveries who is compensated For such
employment on the basis of trip ratessy or other delivery
payment plane if the commissioner finds that such plan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable
to them under 39-3-405;

{3} an employee employed in agriculture or in
connection with the operation or maintenance of ditchess

canalsy reservoirss Or waterways not owned or operated for

-6= HB 11
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profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water For
agricultural purposes;

{h) an employee with respect to his employment in
agricuiture by a farmers notwithstanding other employment of
such employee in connection with tivestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocks either on his own account or in
conjunction with other farmerss if such employee is:?

(i) primarily employed during his workweek in
agriculture by such farmer; aﬁd

(it} paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that prescribed by 39-3-404;

(i) an employee of an establishment commonly
recognized as a country elevators including an establ ishment
which sells products and services used in the operation of a
farme if no more than five employees are employed by the
establtishment;

{j} a driver employed by an employer engaged in the
business of operating taxicabs;

{k} an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is

deceased or who are enrolled in such institution and reside
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in residential facilities of the institution so tong as the
childrean are in residence at the institution and so long as
such employee and his spouse reside in such facitities and
receives wi thout costs board and lodging from the
institution and are together compensateds Oon a cash basissy
at an annual! rate of not less than $10+000; or

{1} an employee employed in pltanting or tending trees;
cruisings surveyings or felling timber; or transporting logs
or other forestry products to a3 mil)le processing plants
railroady or other transportation terminal if the number of
employees employed by his employer in such forestry or
lumbering operations does not exceed eightwj

{m) _an employee of a county or municipality _that has

established 2 different _workperjod _through collective

bargaining_as provided in [section 1]}; or

(n} overtime hours_that an_employee of a _municipality

or_county has _chosen to be credited_to compensatory time off

in _lieu of overtime _compensation_as provided in [section

21"

~End—
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March 9, 1981

SENATE STANDING COMMITTEE REPORT
(Labor & Employment Relations)

That House Bill No. 11 be amended as follows:

1. Title, line 11.

Following: "AVERAGED"

Strike: "WORKWEEKS"

Insert: "WORKPERIODS"

Following: "AND"

Strike: "“OTHER SITUATIONS"

Insert: "FOR OVER 40 HOUR WORKWEEKS."

2. Page 3, lines 1 through 5.

Following: "on" on line 1
Strike: the remainder of line 1 through "off" on line 5
Insert: "an annual basis on a form and at a time designated by the

county or municipal employer"

3. Page 3, lines 11 throug?lIB.

Following: "TIME" on line

Strike: gthe remainder of lines 11 through 18 r

Insert: “determined by the local governing body of a county o
municipality. (1) The local governing body of a county or e
municipality shall set the maximum number of hours that ma{ e
accrued as compensatory time off by a local government employe .
whether or not the employee is a member of a collective bargaining

unit"

4, Page 3, line 22.

Following: "off" )
Strike: ", not to exceed 80 hours,



