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HOUSE _ ar1iL no. _8

INTRIDICCD gy __ (PRDLEY

£Y RFQUEST OF THe STUDY COMMITTEE ON CORRECTIONS POLICY

ANG FACILITY NEEDS

A BIiL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LANWS
RELATING TO PAROLE ELIGISILITY; AMENDING SECTIONS 46-23-201

AMD 46-23-216e MCAW™

BY IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-23-201y MCAs is amended to read:
"46-23-20le Prisoners eligible for parclee (1} Subject

to the following restrictionss the board sh3all release on

parela by appropriaetz order any person confined in tha

Hontene state prisons 2xcept persons under sentence of death

and persons serving sentences imopcsed  under 46-15-202(2})y

when in its opinion there is raisonable probability that the
prisonsr can be released without detriment to himself or to
the community:

{a} No convict serving a time sentence may bhe paroled
uAcil he has sarved at least one—medf Lhg-thirds of his full
terme less the good time allowance provided for in
53-30-105; except that E convict dasignated as &
noncangerous oSffender wunder 46-18-404% may be parolad after

he has served one—querter ppne-half of his full tarwmy less
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LC 0051701

the goed time allowance provided for in 53-30-105 Any
of fendar serving a time sentence may be paroled after he has
serveds upon his tarm of sentences 17 1/2 yearss

(D) No convict serving & 1ife sentence may be parcled
until he has served 30 yearss less the good time allowance
provided for in 53—-30-105.

{2) A parole shall be ordered only for the best
intarests of society and not as an award of clemency or a
reduction of sentence or pardons A priscner shall be placed
on parole oniy when the board believes that he is able and
willing to fulfill the obligations of a law-abiding
citizens"

Section 2e Section 46-23-216y MCAs is amended to read:

"46—23-216e Duration of parclse. (1} A prisoner on
parole who has served one-na¥f Lhe-thirds ¢f his terw or
termsy Tess tha good time allowances or a nondangercus
cffender on parole who has served omre—quarter pne-half of
his term or termsy Jess the good time allowances is
considered released on parole until the expiration cof the
maximum term or terms for which he was sentenceds less the
good time allowance as provided for in 53-30-125.

{2} The period sarved on parols or conagitional relzass
shall o¢ deemed sarvice of the term of imprisconments 3nd
subjesct to the provisiens contained in 46-23-1023 throuqgn

A5-23-1026 rzlating to a priscner who is a fugitive from or
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has fled from justicey the totai time served may not exceed
the maximus term or sentencee Yhen a prisconer on parols  or
concitional releass has perforamec the obligations of his
releases the board shall make a final oarder or discharge and
issue a certificate of discharge to the priscner.”

Section 3« Applicabilitye This act applies to an
saentences imposed after June 30y 19381.

-End-

-3~



STATE OF MONTANA | ‘
e R , REQUESTNO.ilEtjix_*_
2 "FISCAL NOTE
o 1,‘ T ” I . . - . o Form BD-15

In compliance with a written request received _.January 7 . [1980 , theré is hereby submitted a Fiscal Note

..House Bill #8 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),
Background information used in developing this Fiscal Note is available from the Office of Budgat and Program Planning, to members
of the Legislature upon request,

=,

Description of Proposed Leg151at10n' "An act to revise the laws relat1ng to
parole eligibility; Amending Sections 46-23-201 and 46-23-216, MCA."

. Assumptions:
1. Assume base populations are 636 in FY82 and 639 in FY83.
2. Under current law inmates serve 25% of their sentence less good time

which equals 20% of their sentence.
Assume average length of stay is 18 months.
Under proposed law -the. inmates would serve 50% of ‘their sentence less
. good time which equals 40% of their sentence.
Assume FY80 admissions of 41 inmates per month is average.
Assume new law is effective 7-1-81. :
Maximum capacity of Prison is 672.

W

~ Oy U1
« = e

« Fiscal Impact: « ,
FY82 FY83
Operating Expenses =0 $2,181, 623

General Fund

Comments:

The proposed 1egislation will increase the population result:ing in expenditures
to the state in the above amount.

¥
: ‘ BUDGET DIRECTOR
- - Office of Budget and Program Planning:

Date: _
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HB DODB/02

Approved by Committee
on Judiciary

HOUSE BILL NO. 8
INTRODUCED BY YARODLEY
BY REQUEST OF THE STUDY COMMITTEE ON CORRECTIONS POLICY

AND FACILITY NEEDS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE LAMWS
RELATING TC PAROLE ELIGIBIL TY; AMENDING SECTIONS 46-23-201

ANG 46-23-2169 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 46-23-201y MCAr is amended to read:
"46-23-201le Prisoners eligible for paroles. {(l) Subject

to the following restrictionsy the board shal? releise on

parole by appropriate order any person confined in the

Montana state prisons except persons under sentence of death

and persons serving sentences imposed under 46-1B-202(2),

when in its opinion there is reasonable probability that the
prisoner can be released without detriment to himself or to
the community:

{a) No convict serving a time sentence may be paroled
until he has served at least one-ha#+f two-thirds of his full
terms less the good time alliowance provided for in
53-30-105; except that ] convict designated as a
nondangerous offender wunder 4#6-18-404 may be parcled after

he has served ene-quarter gpezhalf of his fult terms less
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HE 0008702

the good time allowance provided for in 53-30-105. Any
of fender—serving—a-time-sentence-may-be-pareoted-after-he—has
servedy-opon-his-term—of-sentencey-1F-1yZ-yearss

{b) No convict serving a life sentence may be paroled
until he has served 30 yearsy less the good time allowance
provided for in 53-30-105.

(2) A parole shall be ordered only for the best
interests of society and not as an award of clemency or a
reduction of sentence or pardone. A prisoner shall be placed
on parole only when the board believes that he is able and
willing to fulfill the obligations of a law~abiding
citizene®

Section 2. Section 4#6-23-216y MCAs is amended to read:

"46-23-216« Duration of paroles (1) A prisoner on
parole who has served one-half fwo-thirds of his term or
termss tess the good time allowances or a nondangerocus
offendar on parcle whe has served one-querter gpg-half of
his term or termss less the good time allowancey s
considered released on parole until the expiration of the
maximum term or terms for which he was sentencedy less the
good time allowance as provided for in 53-30-105.

{2} The period served on parcle or conditional release
shall be deemed service of the term of imprisonmentsy and
subject to the provisions contained in 46-23-1023 through

46-23-1026 relating to a prisoner who is a fugitive from or

—2- HB 8
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has fled from justices the total time served may nét exceed
the maximum term or sentence. When a prisoner on parole or
conditional release has performed the obligations of his
releasey the board shall make a final order or discharge and
issue a certificate of discharge to the prisoner.”™

Sectlion 3. Applicability. This act applies to all
sentences imposed after June 30+ 1981,

-End-~

-3- HB 8
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STATEMENT OF INTENT
HOUSE BILL 8

House Judiciary Committee

It is the intent of the Legislature in enacting this
legislation that the time actually served in prison by an
individual not be increased as a result of this change in
parcle eligibility but thiat the sentence that is imposed
coincide more closely with the term of imprisonmente The law
should be construed by the District Courts and the Sentence
Review Board to effectuate having a sentence imposed which
would result in a term of imprisonment comparable to the

median prison term served for the same crime in the

preceding ten yearss
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HOUSE BILL NO. 38
INTRODUCED BY YARODLEY
BY REQUEST OF THE STUDY COMMITTEE ON CORRECTIOMS POLICY

AND FACILITY NEEDS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE LAWS
RELATING TC PAROLE ELIGISILITY; AMENDING SECTIONS 46-23-201

AND 46-23-2164 MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 46-23-201y MCAy is amended to read:
"46-23~201le Prisoners eligible for parole. (1} Subject

to the following restrictionsy the board shall release on

parole by appropriate order any person confined in the

Montana state prisony except persons under sentence of death

and persons serving sentences imposed under 46-18-202{2)«

when in its opinion there is reasonable probability that the
prisoner can be reteased without detriment to himself or to
the community:

(a) rno convict serving a time sentence may be paroled
urtil he has served a2t least one-madf two-thirds of his full
terms tess the good time allowance provided for in
53~30-105; except that a convict designated as a
nondangerous offender under 46-18-404 may be parcled after

he has served one-querter gne-half of his full termy 1less
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the good time allowance provided for in 53-30-105. Any
of fender—serving-a-time—-sentence-may—he-paroted-after-he-hos
servedy-apon-his-term-of-sentencey-i¥-ty2-yearss

{b) No convict serving a life sentence may be paroled
until he has served 30 yearssy less the good time allowance
provided for in 53-30-105.

{2) A parole shall be ordered only for the best
interests of society and not as an award of clemency or a
reduction of sentence cor pardone. A prisoner shall be placed
on parole only when the board believes that he is able and
willing to fulfill the obligations of a Taw-abiding
citizens"

Section 2. Section 46-23-2164 MCAy is amended to read:

Y46-23-216« Duration of paroles (1) A prisoner on
parole who has served one-hedf two-thirds of his term or
termsy 1less the good time allowancey, or a nondangerous
of fender on parcle who has served ene-quarter gpe=half of
his term or termsy less the good time allowances is
considered released on parole until the expiration of the
maximum term or terms for which he was santenceds less the
good time allowance as provided for in 53-30-105.

{2} The period served on parole or conditional release
shall be deemed service of the term of imprisonmenty and
subject to the provisions contained in 46-23-1023 through

46-23-1026 relating to a prisoner who is a fugitive from or

-2~ HB 8
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has fled from justices the total time served may not exceed
the maximum term or sentences When a prisoner on parole or
conditional release has performed the obligations of his
releasey the board shall make a final order or discharge and
issue a certificate of discharge to the prisoner.”

Section 3. Applicabilitye This act applies to all
sentences imposed after June 30y 1981,

—End-

-3= HB 8
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STATEMENT OF INTENT
HOUSE BILL B

House Judiciary Committee

It is the intent of the Legislature in enacting this
legistation that the time actually served in prison by an
individual not be increased as a result of this change in
parcle eltigibility but that the sentence that is imposed
coincide more closely with the term of imprisonmente The law
should be construed by the District Courts and the Sentence
Review Board to effectuate having a sentence imposed which
would rasulit in a term of imprisonment comparable to the

median prison term served for the same crime in the

preceding ten yearse



