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1 __HOUSE BILL NO. _jL___ 1 unless such employment or use has been approved by the
2 INTRODUCED By _ _KEYSER Fi Montana state board of medical examiners in a physician®s
3 3 assistant utilization plane
4 A BILL FOR AN ACT ENTITLED: MAN ACT REGULATING THE 4 {2) A physician®s assistant utilization plan nmust set
5 UTILIZATION OF PHYSICIAN®S ASSISTANTS; AMENDING SECTION 5 forth in detail the following information:

[] 37-3-103+ MCAL™ [ {(a) the name and qualifications of the supervising
T T physician and the physician®s assistanty as pfovided in
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 8 {section 3];

9 HEW _SECTIONa. Section l. Duties of board of medical 9 (b} the nature and location of the physician's medical

10 sxaminers -- compensation and expenses of wmemberse The 10 practices;

11 Montana state board of medical examiners prcvided for in il {c) the duties +to be delegated to the physician®s

ie 2-15-1605 shall administer the provisions of [sections 1 12 assistant and the location in which those duties are to be

13 through &1 under such proceditre as it considers advisable 13 per formed; and

i4 and may adopt reasonable rules to carry out the provisions 14 {d) such other information as the board may consider

15 of [sections I through 6]« Each member of the board shall 15 necessarye

16 receive the compensation and travel expenses provided for in 16 © {3) The board shall approwve the utilization plan if it

17 37-3-206 while engaged in the active and necessary discharge 17 finds that the duties to be delegated to the physician's
18 cf his duties under [sections 1 through 6] 18 assistant are:

19 MNEK SECTIDNe Section 2. Utilizatien plan required -- 19 {a) assigned by the supervising physician;

29 contents —— approvale (1) No physicianey offices firme or 20 {b) within the scope of the +trainings knowledges

21 professional service corporation wmay employ or make use of 21 experiences and practice of the supervisory physician; and

22 the services of a physician®*s assistant in the practice of 22 {c} within the scope of the trainings knowledges

23 mediciney as defined in 37-3-102, and no physician®s 23 educationsy and experienc2 of the physician's assistant.

24 assistant may be employed as a physician®'s assistant unless 24 MEW _SECTICNe Section 3. Qualifications of supervising

2s the assistant is supervised by a licensed physician and 25 physician and physiclian®s assistants. (1) Each supervising

-2- INTRODUCED BILL
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physician nomed in the utilization plan required by [section
2] shell:

{a} possess a currenty unrestricted license to practice
medicine in this state;

{b} submit a statement to the Montana state board ' of
medical examiners thate in his opinions the 2ssistant to be
employed is of good character and is both wmentally and
physically able +o perform the duties of a physician®s
assistant described in the utilization plang

(c) submit a statement to the board that he will
exercise supervision over the physician®s assistant in
accordance with any rules adopted by the board and will
retain professional and Yegal responsibility for the care
énd treatment of his patients; and

{d) submit detailed Information to the board reqarding
the physician®s professional backgrounds medical educations
internship an¢ residencys continuing education receiveds
membership in state and national medical associationsye
hospital and staff privilegesy and such other information as
the board may requires

{(2) Each physician®s assistant named in the utilization
plan required by {section 2] shall:

{a) be of good character;

(b) be a graduate of or a student in good standing in a

physician®s assistant +training program approved by the
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American medical association;

{c) have taken an examination recognized by the
national commission on physician®s assistants and received a
score satisfactory to the board or be eligible to take the
examination;

(d} hold a current certification by the national
commission on physician®s assistants or be eligible for
certification; and

(e) submit to the board detailed information on the
applicant®s historys educations and axperience and such
other information as the board may require.

BEW _SECTIONg Section 4. Utllization plan approval fee
-— renewal of approval --— renewal fees (1) Every physiciane
offices firms or professional service corporation proposing
to employ a physician®s assistant shall pay to the board a
utilization plan approval fee in an amount set by the boards
not exceeding 350. Payment must be made when the ut!lization
plan is submitted to the board and is not refundable.

(2) Approval of every physician®s assistant utitization
plan expires 1 year from the date of approval and is invalid
thereaftere The department of professional and occupational
licensing shal) notify each physiciany officey firme or
professional corporation and physician®s assistant named in
a utilizatlion plan of the date of expiration of board

approval at least 1 menth prior to the expiration of

—fg
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approvale

{3) Renewal of approval shall be granted by the board
under such circumstances as would justify original approval
of a utilization plan and upon payment by the employing
physiciany offices firms or professional service corporation
of a renewal fee in an amount to be set by the boardes not to
exceed $50.

{4) Fees received by the department must be deposited
in the earmarked revenue fund for use by the board in the
administration of {sections 1 through 63+ subject to
37-1-101(&]«

NEW_SECTIONe Section 5. Penalty -- enforcemente (1)
Any person who employs a physician®s assistant or holds
himself out to be a qualified physician®s assistant without
the approval of the Montana state board of medical examiners
is guilty of a misdemeanor and is punishable as provided in
46-18-212e

{2y In addition to seeking any criminal penalty
available under this sections the board may withdraw its
approval of any utilization plan previously approved which
is applicable to any supervising physician or physiciant®s
assistant whos

{a) acts in violation of this section;

(b} obtained the approval of the board by fraud;

(=) =cts in 3 manner contrary to the terms of the

-5
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utilization plan; or

{d} violates any of the applicable provisions of
{sections 1 through 6] or rules of +the board adopted
thereundere

(2) The board may enforce the provisions of this
section by the remedy of Injunction.

NEM_SECTION. Section 6. Exemptions from appraval
requirementes [This act] does not require the approval of a
physician®s assistant utilization plan with respect to any
acts within the professional competence of a person licensed
under the provisions of Title 37+ chapters 3 through 17s 31,
or 32.

Section Te Section 37-3-103s MCAs is amended to read:

®37-3~103. Exemptions from licensing requirementse (1)
This chapter does not prohibit or require a ticense with
respect to any of the following acts:

{a) the gratuitous rendering of services In cases of
emergency or catastrophej

{b) the rendering of services I{In this state by a
physician lawfully practicing medicine in another state or
territorye Howevery if the physician does not limit the
servicas to an occasional case or if he has any established
or regularly wused hospital connections in this state or
maintains or is provided withy for his reqular uses an

office or other place for rendering the servicesy he must

Vi
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possess a license to practice medicine in this statee.

{c} the practice of dentistry under the conditions and
Timitations defined by the lTaws of this state;

(d} the practice of podiatry under the conditions and
timitations defined by the laws of this state;

{e} the practice of optometry under the conditions and
limitations defined by the Taws of this state;

(f) the practice of osteopathy under the conditions and
timitations defined in chapter 5 of this title for those
doctors of osteopathy who do not receive & physician®s
certificate under this chapter; .

{g) the practice of chiropractic under the conditions
and limitations defined by the laws of this state;

{h} the practice of Christian Sciencey with or without
compensations and ritual circumcisions by rabbis;

(i) the performance by commissioned medical officers of
the armed forces of the United Statess of the United States
public health services ocr of the United States veterans
adainistration of their 1lawful duties in this state as
officers;

{j) the rendering of nursing services by registered or
other nurses 1in the lawful discharge of their duties as
nurses or of midwife services by registered nurse-midwives
under the supervision of a licensed physician;

(k) the rendering of services by interns or resident

B Rad
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physicians in a hospital or <clinic in which they are
tralnings subject to the conditions and limitations of this
chaptere The board may require a resident physician to be
ticensed if he otherwise engages in the practice of medicine
in the state of Montanae.

(1} the rendering of services by a physical therapistye
techmiciany—er——other—-parascdicnd-—spectatist——under——the
personai-—and-—-responsibie-—direction-—and--supervizion-of-a
person—iicensed-onder—the-taws—of--this--state--to--practice
mediciney-—~but-this—exenmption-deoes—not-extend-the—secope—as -
porenedical-apeeiatiar; ond

im)__the renderjog of  sorvices . by o . physiciap®s
assistant Jg accorgance with [sections 1l through 61i and

+m+rin) the practice by persons licensed under the laws
of this state to practice a limited field of the healing
artss and not specifically designatedy, under the conditions
and limitations defined by Tawe

{2) Licensees referred to in subsection (1} of this
section who are licensed to practice a limited fi=1d of
healing arts shall confine themnselves to the field for which
they are licensed or registered and to the scope of their
respective tlicenses and may not use the tit¥e "M.D«"™ or any
word or abbreviation to indicate or to induce others to
believe that they are engaged in the diagnosis or treatment

of persons afflicted with diseasey injurys or defect of body
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or mind except to the extent and under the conditions

exprassly provided by the law under which they are

Ticensede"

-End-

-
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STATE OF MONTANA
REQUEST NO. _23-81
FISCAL NOTE

Form BD-15
& :
In compliance with a written request received ___January 7 ' ,19 81, there is hereby submitted a Fiscal Note
for House Bill 7 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. '

Description of Proposed Legislation

. An act regulating the utilization of physician's assistants and providing fees.

-

Comments

No dollar estimate can be made for House Bill 7. The Board of Medical Examiners
has no data base which can be used to estimate the number of physician's assistants.
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STATEMENT OF INTENT
HOUSE BILL 7

House Public Health Committee

A statement of intent is required for this bill because
it gelegates authority to the board of medical examiners to
consider physicians' assistants utilization plans and to
promul gate administrative rules in that regard.

H% 7 intends that the board of medical examiners carry
out the oprovisions of this bill and act to provide better
health care for the publice In this spirite the bill intends
for the board of medical examiners to adopt rules which will
clarify the nature ahd limitations of the supervision of
physicians' assistants by physicianse The rules adopted
should address issues of direction and supervision such as
proximity of the supervising physician to his assistant; the
nature of the communication between the physician and the
assistanty whether it must be face-to-face or whether
telephone commupnications suffice, and under what
circumstances; the questions of protocols for interaction
between different health care actorss including issues of
liability and the possible direction of others by
physicians? assistants; and the rules adopted should give
additional gquidance to prospective applicants with respect

to the requirements for education and experience required of

£ wWN

HB T

physicians® assistantsy the nature of a training program
approved by the American medical associations and general
information indicating the scope of utilization plans likely
to be approved.

In additions a rule shall be promulgated to specify
that a physician may not wutilize more than one (1)
physician®s assistant unless he can demonstrate to the board

the ability to supervise more than one assistant adegquately.
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Approved by Committee
on puybiic Health,

safety and Welfare
HOUSE BILL NOe 7

INTRODUCED BY KEYSERs ERNSTs O'HARAy CONROY

A BILL FOR AN ACT ENTITLED: ®AN ALY REGULATING THE
UTILIZAYION OF PHYSICIAN®S ASSISTANTS; AMENDING SECTION

37-3-103+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW _SECIIONg Section le Duties of board of medical
examiners -—- compensation and expenses of wmembers. The
Montana state board of medical examiners provided for in
2-15-1505 shall administer the provisions of [sections 1
through 6] under such procedure as it considers advisable
and may adopt reasonable rules to carry out the provisions
of [sections 1 through 6]« Each member of the board shall
receive the compensation and travel expenses provided for in
37-3-206 while engaged in the active and necessary discharge
of his duties under {sections 1 through 6]

NEW _SECIIONe Section 2. UWtilization plan required —--
contents -- approvale (1) No physiciany offices firms or
professionalt service corporation may employ or make use of
the services ¢f a physician®s assistant in the practice of
medicinesy as defined in 37-3-102s and no physician's
assistant may be employed as a physician®s assistant wunless

the assistant s supervised by a Yicensed physician and
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unless such employment or use has been approved by the
Montana state board of medical examiners in a physiciant's
assistant utilization plane

(2) A physician's assistant utilization plan must set
forth in detail the fcllowing informationt

{a) the name and qualifications of the supervising
physician and the physician®s assistanty as provided in
[section 31];

{b} the nature and location of the physician®s medical
practice;

{c} the duties to be delegated to the physician's
assistant and the location in which those duties are to be
performed; and

{d} such other information as the board may consider
necessarye

{3) The board shall approve the utilization plan if it
finds that the duties to be delegated to the physician's
assistant are:

{a} assigned by the supervising physician;

(b) within the scope of the trainings knowledgesr
experiences and practice of the supervisory physiciani and

{c) within the scope of the trainings knowledges
educationy and experience of the physician's assistante.

NEW_SECTIONe Section 3. Qualifications of supervising

physician and physician®s assistantss (1) Each supervising

-2- HB 7

SECOND READING
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physician named in the utilization plan required by [section
2] shall:

(2} possess a currenty unrestricted license to
practice medicine in this state;

{b) submit a statement to the “ontana state board of
medical examiners thaty in his copiniony the assistant to be
employed is of good character and is both mentally and
physically able to perform the duties of a physician’s
assistant described in the utilization ptan;

(c} submit a statement to the board that he will
exercise supervision over the physician®s assistant in
accordance with any rules adopted by the board and will
retain professional and legal responsibility for the care
and treatment of his patients; and

{d} submit detailed information to the board regarding
the physician®'s professional backgrounds medical educations
internship and residencys continuing education receiveds
membership in state and national medical associatioconse
hospital and steff privilegesy and such other infermation as
the board may requires

{2) Each physician’s assistant named in the
utilization plan required by [section 2] shall:

{a) be of good character;

{b) be a graduate of or a student in good standing in

a physician's assistant training program approved by the
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American medical association;

(c) have taken an examination recognized by the
national commission on physician's assistants and received a
score satisfactory to the board or-be-eligible-to-tske-the
examination;

{(d) hold a current certification by the national
commission on physician®'s assistants or--be-eligible-Ffor
cert+fiention; and

{e) submit to the board detailed information on the
applicant®s historys educations and experience and such
other information as the board may require.

NEW_SECTIONs Section 4« Utilization plan approval fee
-~ renewal of approval —-- renewal feeas (1)} Every physiciane
officey firme or professional service corporation proposing
to employ 3 physician®s assistant shall pay to the board a
utilization plan approval fee in an amount set by the board.
not exceeding $50. Payment must be made when the utilization
plan is submitted to the board and is not refundable.

{2) Approval of every physician®s assistant
utilization plan expires 1 year from the date of approval
and is invalid thereafter. The department of professional
and occupational 1licensing shallt notify each physicians
officey firme or professional corporation and physician's
assistant named in a wutilization plan of the date of

expiration of board approval at least 1 month prior te the

4= HB T
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expiration of approvale

{3) Renewal of approval shall be granted by the board
under such circumstances as would justify original approval
of a utilization plan and upon payment by the employing
physiciany offices firme or professional service corporation
of a renewal fee in an amount to be set by the boards not to
exceed $50.

(4) Fees received by the department must be deposited
in the earmarked revenue fund for use by the board in the
administration of [sections 1 through 6]y subject to
37-1-101(6})»

NEW SECFION. Section 5« Penalty -- enforcemente. (1}
Any person who employs 3 physician's assistant or holds
himself out to be a gualified physician®s assistant without
the approval of the Montana state board of medical examiners
is qguilty of a misdemeanor and is punishable as provided in
46-18-212.

{2} In addition to seeking any criminal penalty
available wunder this sections the board may withdraw its
approval of any utilization plan previously approved which
is applicaeble to any supervising physician or physician's
assistant whot

(a) acts in violation of this section;

{b} obtained the approval of the board by fraud;

(c) acts in a manner contrary to the terms of the

-5 HE 7
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utilization plan; or

{d) violates any of the applicable provisions of
{sections 1 through 6} or rules of the board adopted
thereunder.

{3) The board may enforce the provisions of this
section by the remedy of injunctione

NEW _SECLTIDONs Section 6« Exemptions from approval
requirements [This act] does not require the approval of a
physician®s assistant utilization plan with respect to any
acts within the professional competence of a person licensed
under the provisions of Title 37y chapters 3 through 17s 31y
or 32.

Section T« Section 37-3-103sy MCAs is amended to read:

"37-3-103. Exemptions from licensing requirementse (1)
This chapter does not prohibit or require a license with
respect to any of the fecllowing acts:

ta) the aratuitous rendering of services in cases of
emergency or catastrophe;

{b} the rendering of services in this state by 3
physician lawfully practicing medicine in another state or
territorye Howevery if the physician does not 1limit the
services to an occasional case or if he has any established
or regularly used hospital connections in  this state or
maintains or is provided withy for his regular usey an

office or other place for rendering the servicesy he must

-6~ HB T
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possess 2 license to practice medicine in this state.

{c} the practice of dentistry under the concditicns ana
limitations defined by the laws of this state;

{d) the practice of podiatry under the conditions and
limitations defined by the laws of this state;

(e} the practice of optometry under the conditions and
limitations defined by the laws of this state;

{f) the practice of osteopathy under the conditions
and timitations defined in chapter 5 of this title for those
doctors of osteopethy who do not receive a physician®s
certificate under this chapter;

{g) the practice of chiropractic under the conditions
and limitations defined by the laws of this state;

th) the practice of Christian Sciences with or without
compensations and ritual circumcisions by rabbis;

(i) the performance by commissioned medical officers
of the armed forces of the United Statesy of the United
States public health servicey or of the United States
veterans administration of their lawful duties in this state
as officers;

{j) the rendering of nursing services by registered or
other nurses in the lawful discharge of their duties as
nurses or of midwife services by registered nurse-midwives
under the supervision of a licensed physician;

{k) the rendering of services by interns or resident

-7~ HB 7
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physicians in a hospital or clinic 1in which they are
trainings subject to the conditions and limitations of this
chapters The board may require a2 resident physician te be
licensed if he otherwise engages in the practice of medicing
in the state of Montana.

t1) +the rendering of services by @ physical tnerapisty
techniciony--or--other—--peramedicat--speetatist-~under-——the
personat-—~snd--responstble——direction-—and--sapervision-of-e
person—ticensed-under—the-taxs—-of--this--state——to——practice
mediciney-—but-this-exemption-does-not-extend-the-scope—ovf-a
peramedica¥-speciotista IECHNICIANS. DR __OTHER _PARAMERICAL
SPECIALISYI . UNDER _THE __APPROPRIATIE _AMDUNTY _AND _TYPE _QF
SUPERYISION OF A PERSON LICENSED UNDER THE _LaMS__OFE _THIS
SIATE_ X0 _PRACTICE _MEDICINEs _3UT__THIS EXEMPTION DROES ~OT
EXIEND _THE SCOPE_OF A PARAMEDICAL SEECIALISI: end

{m)__the _repdering. of _seryices _by . _a___pbysician’s
assistant_ip accerdance with [sections 1 torougb 6Ji and

tm¥ln)l the oractice by persons licensed under the Taws
of this state to practice a limited field of the hesling
artse and not specifically designatedy under the conditions
and timitations defined by law.

{2} Licensees referred to in subsection (1) cf this
section who are licensed to practice a limited fielg of
healing arts shall confine themselves to the field for which

they are licensed or registered and to the scope of their

-8- Hi 7
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respective licenses and may not use the title "M.0." or any
word of abbreviation to indicate or to induce others to
believe that they are engaged in tne diagnosis or treatment
of persons afflicted with diseases injurys or defect of body
or mind except to the extent and under the conditions
exprassly provided by the law under which they are
licenseds™

NEW SECTIONs Section Be Exemption from liabilitye No
hospital or health care facility shall be 1liable for the
errorsy omissionsy cr actions of a physician®s assistant.

NEW_SECTIOH. Section 9« That both a primary and
secondary medical doctor be listed with the board of medical
examiners to allow for backup supervisions in case of
absence of the primary medical doctor.

-End-

-9- HS 7
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STATEMENT OF INTENT
HOUSE BILL 7

House Human Services Committee

A statement cf intent is required for this bill because
it delegates authority to the board of medical examiners to
consider physicians® assistants wutilization plans and to
sromul gate administrative rules in that regard.

Hs 7 intends that the board of medical examiners carry
out the provisions of this bilT and act to provide better
health care for the publice In this spirits the bill intends
for the board of medical examiners to adopt rules which will
clarify the nature and limitations of the supervision of
physicians® assistants by physicianse The rules adopted
should address issues of direction and supervision such as
proximity of the supervising physician to his assistant; the
nature of the communication between the physician and the
assistanty whether it must be face-to-face or whether
telephone communications suffice,y and under what
circumstances; the questions of - protoccls for interaction
between different health care actorss including issues of
tisbility and the possible direction of others by
physicians® assistants; and the rules adopted should give
additional guidance to prospective applicants with respect

to the requirements for education and experience required of

moos Wm
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physicians® assistantss the nature of a training program
approved by the American medical associations and general
information indicating the scope of utilization plans likely
to be approved.

In additions a rule shall be promulgated tc specify
that a physician may not utilize more than one physician's
assistant unless he can demonstrate to the board the ability

to supervise more than one assistant adequatelye
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Approved by Committee
" on public Health,

vafety and Welfare
HOUSE BILL NOe 7

INTRODUCED BY KEYSERs ERNSTs O°HARAs CONROY

A BILL FOR AN ACT ENTITLED: *AN ACT REGULATING THE
UTILIZATION OF PHYSICIAN®S ASSISTANTS; AMENOING SECTION

37-3-103, MCAY

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECIIONs Section le. Duties of bpoard of medical
examiners -—- compensation and expenses of memberss. The
Montana state board of medical examiners provided for in
2-15-1605 shall administer the provisions of [sections 1
through 6] under such procedure as it considers advisable
and may adopt reasonable rules to carry out the provisions
of [sections 1 through 6] Each member of the beoard shail
receive the compensation and travel expenses provided for in
37-3-206 while engaged in the active and necessary discharge
of his duties under [sections 1 through &].

NEW_SECTION, Section 2. Utilization plan required --
contents -- apgrovale (1) Mo physiciane offices firme or
professional service corporation may employ or make use of
the services of a physician®'s assistant in the practice of
megicines as defineag in 37-3-1C2y and no physician's
assistant may be employed as a physician®'s assistant unless

the assistant is supervised Dy a licensed physician and
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unless such employment or use has been approved by the
Montana state board of medical examiners in a physician®'s
assistant utilization plane

{2} A physician*s assistant utilization plan must set
forth in detail the following information:

(a) the name and qualifications of the supervising
physician and the physician's assistants as provided in
[section 3];

(b} the nature and location of the physician®'s medical
practice;j

{c) +the duties to be delegated to the physician®s
assistant and the location in which those duties are to be
performed; and

L0)__THE _NAME AND QUALIFICATIONS OF A SECOND PHYSICLAN
MEETING IHE BEQUIREMENTS OF (SECTION 2] IO _SEBVE _IN__TJHE
PLACE__DOF__JHE _SUPERVISING _PHYSICIAN IN THE_EYENI TYHAT THE
SUPERYISING PHYSICIAN IS UNABLE TO SUPERVISE THE PHYSICIANMIS
ASSISTANT _TEMPORARILYZ AND

$d+4{E) such other information as the beard may
consider necessaryes

(3} The board shall approve the utilization plan if it
finds that the duties to be delegated to the physician's
assistant are:

t{a) assigned by the supervising physician;

{b) within the scope of +the trainings, knowledge,

-2~ Corrected HE 7
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experiences and practice of the supervisory physician; and

{c) within the scope of the +trainings knowledger
educations and experience of the physician's assistante.

NEA_SECTIONe Section 3. Qualifications of supervising
physician and physician's assistants. {1) Each supervising
physician named in the utilization ptan required by [section
2} shali:

{a) possess & currenty unrestricted ficense to
practice medicine in this statej

{b) submit a statement to the Montana state board of
medical examiners thats in his opinicony the assistant to be
employed is of good character and is both mentally and
physically able te perform the duties of a physician's
assistant described in the utilization plan;

{c) submit & statement to the board that he will
exercise supervision over the physician®'s assistant in
accordance with any rules adopted by the board and will
retain professional and legal responsibiliity for the cara
and treatment of his patients; and

{d) submit detailed information to the board regarding
the physician's professional backgrounds medical educations
internship and residencys continuing education received,
membership in state and national sedical associationss
hospital and staff privilegess and such other information as

the board may reguirees
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(2} Each physician®s assistant named in the
utilization plan required by [section 2] shall:

{a} be of qood character;

(b} be a graduate of er-a-student-iAa-good-standimg-+n
a physician®'s assistant training program approved by the
American medical association;

{c) have taken an examination recognizea by the
national commission on physician’s assistants and received a
score satisfactory to the board or-be-eligible-to-——take-—the
examination;

{¢} hold a current certification by the nationzl
commission on physician's assistants or--be--e}igidte--for
certifreatvon; and

f{<} submit to the board detailed information on the
applicant®s historys educations and experience 2nd such
other information as the board may requirees

NEW_SECTIONe Section 4. Utilization plan approval fes
-- rtenewal of approval -- renewal fee. (1} Every physiciane
officey firmey or professional service corporation proposing
to employ a physician®s assistant shall pay to the board 2
utilization plan approval fee in an amount set by the boards
not exceeding $50. Payment must be made when the utilization
plan is submitted to the board and is not refundable.
assistant

(2} Approval of every physician's

utilization plan expires 1 year from the date of approval

-l HB T
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and is invalid thereaftere. The department of professional
znz occupational licensing shall notify each physiciany
offices firmy or professional corporation and physician's
assistant named in a wutilization plan of the date of
expiration of board approval at teast 1 month prior to the
expiration of approval.

(3} Renewal of approval shall be granted by the board
under such circumnstances as would justify original approval
of a utilization plan and upon payment by the employing
physiciany offices firmy or professional service corporation
of a renewal fee in an amount to be set by the boards not to
excesd $50.

(4) Fees received by the department must be deposited
in the earmarked revenue fund for use by the board in the
administration of [sections 1 through 6]y subject to
37-1-101(6)»

NEW_SECIIONs Section 5. Penalty -—-- enforcements [1}
Any person who employs a physician's assistant or holds
himself out to be a qualified physician®s assistant without
the approval of the Montana state soard of medical examiners
is guilty of a misdemeanor and is punishable as provided in
46-18-212»

t2)y 1In addition to seeking any criminal penalty
available under this sections the board may withdraw its

approval of any utilization ptan previously approved which

-5= HR T
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is applicable to any supervising physician or physician’s
assistant who:

{a} acts in violation of this section;

{b) obtained the approval of the board by fraud;

(cy acts in a manner contrary to the terms of the
utilization plan; or

(d) violates any of the applicable provisions of
[sections 1 through 6] orfr rules of the board adopted
thereunders

{3) The board may enforce the provisions of this
section by the remedy of injunctions

NEW_SECTIION, Section &« Exemptions from approval
requiremente [This act] does not require the approval of a
physician®s assistant wutilization plan with respect to any
acts within the professional competence of a perscn licensed
under the provisions of Title 37y chapters 3 through 17s 31y
or 32e

Section T« Section 37-3-103y MCA, is amended to read:

"37-3-103. Exemptions from licensing requirements. (1}
Trhis chapter does not prohibit or require a license with
respect to any of the following acts:

{a) the gratuitous rendering of services in cases of
emergency or catastrophe;

{t} the rendering of services in this state by @

physician lawfully practicing medicine in another state or

5= H3 7
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territorys. Howevere if the physician aoes not limit the
services to an occasional case or if he has any established
or vregularly wused hospital connections in this state or
maintains or is provided withy for his reqular uses an
office or other place for rendering the servicess he must
possess a license to practice medicine in this state.

{c) the practice of dentistry under th2 conditions and
limitations defined by the Yaws of this state;

{d) the practice of podiatry under the conditiens and
limitations defined by the laws of this state;

{e) the practice of optometry under the conditions and
limitations defined by the laws of this state;

(f} the practice of osteopathy under the conditions
ancd limitations defined in chapter 5 of this title for those
doctors of osteopathy who do not receive a physician's
certificate under this chapter;

{y) the practice of chiropractic under the conditions
and timitations defined by the laws of this staste;

{h) the practice of Christian Sciences with or without
compensationy and ritual circumcisions by rabbis;

(i) the performance by commissioned medical officers
of the armed forces of the United Statesy of the United
States public health servicey or of the United States
veterans administration of their lawful duties in this state

as officerss;

-7 HB 7

10
11
12
13
14
15
16

17

19

20

21

22

23

24
25

HE 00CT/03

{j} the rendering of nursing services oy registerad or
other nurses in the Jawful discharge of their duties as
nurses or of midwife services oy registered nurse-nidwives
under the supervision of a licensed physician;

{k} the rendering of services by interns or resident
physicians in a hospital or clinic in which *hey are
trainings subject to the conditions and limitations of this
chapters The board may require a resident physician to be
licensed if he otherwise engages in the practice of madicine
in the state of Montana.

(1) the rendering of services by a physical therapisty
technietrany-——-—or——~other—-paremedieal--speetalist-~under--the
personat-and-responsible-—direetion-—and--supervision--of--na
person~-t+eensed-—gnder-~the—--taws-of-this-seate-to-practics
mediciney-but-this-exemption-does-not-extend-tha-senpe-of--nm
paramedicat--spectatists TECHNICIANs _QOR_CQIHER PARAMEQICAL
SPECIALIST__UNDER _THE _APPROPRIATE AMOQUNI_ _AND___TYPE __OF
SMEERAVISION. OF__A_ _PCRSON. LICENSED _UNRES THE LANS JFf THIS
SIAIE 10 PRACTICE MEDICINES  SUT_ THIS _EXEMPTION DOES NOY
EXIEND THE SCOPE OF A PARAMEDICAL SPLCIALISI; end

im).__the _ repdering._.of _seryices _Dy _a_ _physicianls
assistant ip gccordance with [sections 1 tbrough &Ji_and

€m¥{n) the practice by persons licensed under the laws
of this state to practice a limited field of the healing

artsy and not specifically designateds under the conditions

[ HR T
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and limitations defined by lawe

(2} Licensees referred to in subsection (1} of this
section who are licensed to practice a limited field of
healing arts shall confine themselves to the field for which
they are licensed or registered and to the scope of their
respective licenses and may not use the title "MJ.D." or any
word or abbreviation to indicate or tec induce others to
believe that they are engaged in the diagnosis or treatment
of persons afflicted with diseases injuryy or defect of body
or mind except to the extent and under the conditicns
expressly provided by the 1law under which they are
licenseds"

MEW _SECTIONa. _SECTION 8, EXEMPTION FOR PRIOR PRACTICE.
A__PHYSICIAN®S _ASSISTANT _WHO _MEEYS _THE _REQUIREMENTS _QOF
SUBSCCTIION (23 OF. [SECTION 3] wHG HAS BEEN EMPLOYED FOR 3
YEARS ON_[THE EEFECTIVE DATE QOF THIS ACT) .BY _A_ _PHYSICIAN
LICENSEQ _IN_ _MONTANAs IS _MNOT REQUIRED TOQ FILE A UTILIZATION
pLAN_REQUISED BY [SECYION 2] AND MAY _CONTINUE _X0__PRACTICE
WITH THE_PHYSICIAN #HO_EMPLOYS HIMe PROYIOEDR HOWEVERe THAL A
UTILIZATION __PLAN_ _MUSI _BE__APPROVED IF _THE _PHYSICIAN®S
ASSISTANY _MWISHES T0 WORK_FOR ANOTHER PHYSICIANs

NEW SECTION. _SECTION 9. EXEMPTION FROM _LIABILITY. _NO
HOSPITAL DR _HEALTH CARE FACILITY SHALL _8E _LIARLE__FOR__THE
ERRORS+ OMISSIONSs DR ACTIONS QF A PHYSICIAN®S ASSISTANTa

NEd SECTEQNa _SECTION 10e AROPTION . QF_ _ _RULES.. __THE
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BOARD OF_MEDICAL EXAMINERS SHALL ADOPT AOMINISIRATIVE _RULES
I0__IMPLEMENT _THE _PROVISIONS OF [SECTIONS 1 THROUGH 9] _AND
SHALL:

{1} _ADDRESS THE ISSUES OF SUPERVISION. AND _DIRECTION
LIMITATIONS AND REQUIREMENIS:

{23 _ADORESS _THE ISSUE OFf PROJQCOLS FOR.INIERACTION QF
MEDICAL PERSONNEL WITH DIFFERING RESPONSIBILITIES:

£3)__SPECIFY THAT A PHYSICIAM MAY NOT UTILIZE MORE THAN
ONE_PHYSICIAN'S ASSISTANT UNLESS HE CAM _DEMONSIRATE _TQ _THE
80ARD__THE _ABILITY TO _SUPERVISE MORE _THAN ONE_ASSISTANI
AREQUATELY: AND

14) _ADOPY RULES __ADDRESSING. __OTHER. _CONSIDERATIONS
BERTINENI _.J0Q _ IHE __APPROVAL__OF. _PHYSICIANS® _ASSISTANIS
UTILIZATION PLANS AND THE HEALIH CARE NEEDS OF _THE PUBLICS

MEW SECTIONS _SECTION 1le. SEVERABILETYa. _IF A _PARY QOF
IHIS ACT IS INYALIDs ALL VALID PARIS JTHAI_ARE SEYERAGLE FROM
THE INYALID PARI BEMAIM IN EFFECTs  IE A _PART OF THIS ACT 15
INYALID IN ONE QR _MORE OF ITS_APPLICATIONSs THE PART REMAINS
IN_EFFECY IN ALL_VALID APPLICATIONS THAI ARE SEVERABLE _FROY
THE_INVALID APPLICATIONSs

-End-

=10- HB T
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STATEMENT OF INTENT
HOuSE BILL 7

House Human Services (ommittee

A statement of intent is reguired for this bill because
it delegates authority to the board of medical examiners to
consider physicians® assistants utilization plans and ko
promul gate administrative rules in that regarde

HL 7 i1ntends that the board of medical examiners carry
out the provistions of this bill and act to provide better
health care for the publice. In this spirits the bill intends
For the board of medical examiners to adopt rules which will
clarify the nature and limitations of the supervision of
physicians* assistants by physicianse The rules adopted
should address issues of direction and supervision such as
proximity of the supervising physician to his assistant; the
nature of the communication between the physician and the
assistants whether it must be face-to~face or whether
telephone communications suffices and under what
circumstances; the questions of -protocols for interaction
between different health care actorss incltuding issues of
tisbility and the possible direction of others by
physicians® assistants; and the rules adopted should give
additional guidance to prospective applicants with respect

to the requirements for education and experience required of

HB 7

physicians® assistantss the nature of a training program
approved by the American medical associationy and general
infermation indicating the scope of utilization plans tikely
to be approved.

In additiony a rule shall be promulyated to specify
that a physician may not utilize more than one physician®s
assistant unliess he can demonstrate to the board the ability

Lo supervise more than one assistant adequately.

-
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HOUSE BILL NO. 7

INTROOUCED BY KEYSERs ERNST. O'HARAs CONRDY

A BILL FGOR AN ACT ENTITLED: AN ACT REGULATING THE
UTILIZATION OF PHYSICIAN'S ASSISTANTS; AMENDING SECTION

37-3-103s MCALY

BE IT ENACTYED BY THE LEGISLATURE OF THE STATc OF MONTANA:

NEW_SECTIOMN. Section le. Duties of board of medical
examiners -- compensation and expenses of memberss The
Montana state Doard of medical examiners provided for in
2-15-1605 shall administer the provisions of [sections 1
through 6] under such procedure as it considers advisable
and may adopt reasonable rules to carry out the provisions
of [sections 1 throuyh éJs Each member of the board shall
receive the compensation and travel expenses provided for in
37-3-206 while engaged in the active and necessary discharge
of his duties under [sections 1 through 6]a

NEW_SECTIONe Section 2. WUtilization plan required ——
contents -- approvale {1} No physiciany offices firme or
professional service corporation may employ or make use of
the services of a physician®s assistant in the practice of
medicines as defined in 37-3-102+ and no physician's

assistant may be employed as a physician®s assistant wunless

the assistant is supervised by a licensed physician and
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unless such employment or wuse has been approved by the
Montana state board of medical examiners in a physician®s
assistant utilization plan. -

(2} A physician®s assistant utilization plan must set
forth in detail the following information:?

{@) the name and qualifications of the supervising
physician and the physician’s assistants as provided in
fsection 3];

{b} the nature and tocation of the physician's medical
practice;

{c} the duties to be delegated to the physician®s
assistant and the location in which those duties are to be
per formed; and

{0y _THE_NAME AND QUALIFICATIONS OF A SECOND _PHYSICIAN

MEETING THE REQUIREMENTS OF_[SECTION_ 3] TD_SERVE _IN THE

PLACE OF_ THE _SUPERVISING_ _PHYSICIAN IN THE EVENT THAT TKHE

SUPERVISING PHYSICIAN IS UNABLE TO SUPERVISE THE PHYSICIAN'S

ASSISTANT TEMPORARILY; AND

td¥{E)}) such other information as the board nay
consider necessarys

{3) The board shatll approve the utilization plan if it
finds that the duties to be delegated to the physician's
assistant are:

fa} assigned by the supervising physician;

{b) wirthin the scope of the trainings knowledges

-2- HB 7
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experiences and practice of the supervisory physician; and
{c} within the scope of the traininjs knowledges
educationes and experience of the physician's assistante

NOTHING IN THIS ACT SHALL BE__CONSTRUED_ _TO_ _AUTHOREZE _A

PHYSICIAN'S _ASSISTANT TG PERFORM THOSE FUNCTIUNS AND JUTIES

SPECIFICALLY DELEGATED BY LAW TO A__PERSON LILENSED AS AN

OPTOMETRIST_AS DEFINED UNDER TITLE 37y CHAPTER 10.

NE ECTIJN. Section 3. Qualifications of supervising
physician and physician®s assistantse {1} Each supervising
physician named in the utilization plan required by [section
2} shaliz

{a) possess a3 currenty unrestricted license to
practice medicine in this state;

(b} submit a statement to the Montana state bogrd of
medical examiners thats in his opiniony the assistant to be
employed 1is of good character and 1s both mentally and
physically able to perform the duties of a physician’s
assistant described in the utilization plan;

{c} submit a statement to the board that he will
exercise supervision over the physician's assistant in
accordance with any rules adopted by the board and wiltl
retain professional and legal responsibility for tne <care
and treatment of his patients; and

{d) submit detailed information to the board regarding

the physician®s professional backgrounds medical educations

-3- HB 7
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internship and residencys continuing education receiveds
membarship in state and national medical associations,
hospital and staff privilegess and such other information as
the board may requires

{2) Each physician’s assistant named in the
utilization plan required by [section 2] shall:

{a}) be of good character;

tb} be a graduate of or-a-student-in-good-seandrng-tn
a physician®s assistant training program approved by the
Americaen medical association;

{c) have taken an examination recognized by the
naticnal commission on physician®s assistants and received 3
score satisfactory to the board or-be-eltgible-toe——take--the
examination;

(d} hoid a current certification by the national
commission on physician®s assistants or——be--eltigible-—feor
eertification; and

fe} submit to the board detailed 1nformation on the
applicant®s historys educations and experience and such
other information as the board may requiree.

NEW_SECTION. Section 4« Utilization plan approval fee
-~ renewal of approval -- renewal fee. (1) Every physicians
offices firmy or professional service corporation propesing
to employ a physician®®s assistant shall pay to the board a

utilization plan approval fee in an amount set by the poards

g~ HB 7
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not exceeding $50. Payment must be made when the utilization
plan is submitted toc the board and is not refundable.

{2} Approval of every physician's assistant
utilization plan expires 1 year from the date of approval
and is invalid thereafter. The department of professional
and occupational licensing shall notify each physicians
offices firme or professional corporation and physician®s
assistant named in a utilization plan of the date of
expiration of board approval at least 1l month prior to the
expiration of approvale

{3} Renewal of approval shall be granted by the board
under such circumstances as would justify original approval
of a wutilization plan and upon payment by the employing
physiciane offices firme or professional service corporation
of a renewal fee in an amount to be set by the boardy not to
exceed $50.

(%) Fees received by the department must be deposited
in the earmarked revenue fund for use by the board in the
administration of |[sections 1 through 6}y subject to
37-1-101(6)

NEW_SECTIUN. Section 5. Penalty -- enforcementa. (1)
Any person who employs a physician®'s assistant or holds
himself out to be a qualified physician's assistant without

the approval of the Montana state board of medical examiners

is quilty of a misdemeancr and is punishable as provided im
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46-18-212

{2} In addition to seeking any criminal penalty
avaiiable under this sections the board may withdraw its
approval of any utilization plan previously approved which
ts applicable to any supervising physician or physician®s
assistant who:

{3) acts in violation of this section;

{b) obtained the approval of the board by fraud;

{c}) acts in a manner contrary to the terms of the
utilization plan; or

{d) violates any of the applicable provisions of
{sections 1 through 6} or rules of the board adopted
thereunder.

{3) The board may enforce the provisions of this
section by the remedy of injunctione

MEW_SECTION. Section 6. Exemptions from approval
requiraments [This act] does not require the approval of a
physician's assistant wutilization plan with respect to any
acts within the professional competence of a person licensed
under the provisions of Title 37, chapters 3 through 17s 31s
or 32e

Section Te Section 37-3-103s MCAy is amended to read:

#37-3-103. Exemptions from licensing requirementse (1)
This chapter does not prohibit or require 3 license with

respect to any of the following acts:

-6- HE 7
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{a} the gratuitous rendering of services in cases of
emergency or catastrophe;

{b) the rendering of services in thi1s stote by a
physician lawfully practicing medicine in another state or
territorye Howevers if the physician does not limit the
services to an occasional case or if he has any established
or regularly used bhospital connections in this state or
maintains or is provided withsy for his regular wuses 2an
office or other place for rendering the servicess he must
possess 3 license to practice medicine in this states

{c) the practice of dentistry under the conditions and
limitations defined by the laws of this state;

{d} the practice of podgiatry under the conditions and
Timitations defined by the laws of this state;

(e} the practice of optometry under the conditions and
limitations defined by the Taws of this state;

{F) the practice of osteopathy under the conditions
and limitations defined in chapter 5 of this titlie for those
doctors of osteopathy who do not receive <o physician’®s
certificate under this chapter;

tg} the practice of chiropractic under the conditions
and limitations defined by the Yows of this state;

(h) the practice of Christian 5ciencey with or without
compensationy and ritual circumcisions by rabbis;

{i) . the performance by commissioned medical officers
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of the armed forces of the United Statess of the United
Stotes public heaith services or of the United 3tates
veterans administration of their tawful duties in this state
as officers;

{j) the rendering of nursing services by reqgistered or
other nurses in the lawful discharge of their duties as
nurses or of midwife services by registered nurse—-midwives
under the supervision of a licensed physician;

{k} the rendering of services by interns or resident
physicians in a hospital or <clinic in which they are
trainings subject to the conditions and Jimitations of this
chapters The board may require a resident physician to be
licensed if he otherwise engages in the practice of medicine
in the state of Montanas

(1) the rendering of services by a physical therapisty
techniciany-——or--other--paramedicat--specintist-—onder--—ti=
personat-and-respensible--direction——-and--superviston-—-of--a
persen——-ticensed--upder——the-—jaws-of-this—state-to-practice

medieitney-bot—this—exemptiton-does-not—extend-the-scepe-of--a

paramedicat--spectatists TECHNICIANs OR__OTHEP PARAMEDICAL

SPECIALIST UNUDER _THE _APPROPRIATE _AMOUNTY__AND TYPE OF

SUPERVISION_ _OF _A__PERSON _LICENSED_ _UNDER_THE LAWS DF_THIS

STAYE TO_PRACTICE MEDICINEs _BUT__THIS _EXEMPTION_ _DGES__NOT

EXTEND THE SCOPE OF A PARAMEDICAL SPECIALIST; anmd

{m)__the rendering of services by a physiciants

-g— HB 7
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assistant_in_accordance with [sections_1_through_61; and

tm¥{n) the practice by persons licensed under the laws
of this state to practice a limited field of the healing
artss and not specifically designatedy under the conditions
and limitations defined by ltaw.

(<) Licensees referred to in subsection (1) of this
section who are licensed to practice a limited field of
heating arts shall confine themselves to the field for which
they are licensed or registered and to the scope of their
respective licenses and may not use the title "M.D." or any
word or abbreviation to indicate or to induce others to
believe that they are engaged in the diagnosis or treatment
of persons a3fflicted with diseases injurys or defect cf body
or mind excszpt to the extent and wunder the conditions
expressly provided by the law under which they are
licenscd."

RER-SEEFIONs-——SEETEON-Os-—EXEMPFION-FBR-PRIGR-PRAEFIEEs

A= PH¥ S FC FAN LS -~ ASSESTFANF——HWHO--MEE¥S5——FHE- —REQUIREMENTS--8BF

SUSSEEFHUN-—$24 ——OF -~ ESECF1ON-3 ] ~WHB-HAS-BEEN—EMPLO¥ER-FER-3

¥EARS-ON-FFHE-EFFEEFIVE-DATE-BF - FHEIS-—AEFI-—B¥--A--PH¥SEETAN

EIEENSED——IN--MBNFANAy-I5-NEBT-REQUIRED-FO-FILE-A-UFILIZATEION

PLAN-REQUIRED-B¥-FSEETEON-2]-ANB-MA¥ —~CONFINUE- - FG-—PRAEFICE

HEFH-FHE-PH¥ ST FAN-WHO-EMPLO¥S5-HiMy-PRO¥IDED-HOWEYERy-FHAT-A

Tt 2 AT AN -~ PLAN-—MUSF--SE--APPROVEB-—FF-—FHE--PH¥SIET ANLS

ASSESFANF - WISHES-FO-WERK-FEOR-ANBTHER-PH¥SIE AN
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NEW_SECTIONe. SECTION 8. EXEMPTION FROM LIABILITY. HNO

AOSPITAL OR_AEALTH CARE FACILITY SHALL BE LIABLE _FOR__THE

ERRORSs JMISSIUNSy OR_ACTIONS OF _A PHYSICIAN'S ASSISTANT.

NEW _SECTION. SECTION 9. ADOPTION OF RULES. _THE BOARD

OF _MEDICAL __EXAMINERS _SHALL _ADOPT_ADMINISTRATIVE RULES TD

[MPLEMENT _THE PROVISIONS_ _uf_ _JSECTIONS _1 THROUGH__9] _AND

{1) ADDRESS__THE _ISSUES__OF SUPERVISION AND _DERECTIGON

LIMITATIONS AND REQUIREMENTSS

{2) __ADDRESS_THE_ISSUE OF PROTOCOLS FOR_INTERACTION _OF

MEDICAL PERSUNNEL WITH DIFFERING RESPONSIBILITIES;

{3) _SPECIFY THAT A PHYSICIAN MAY NOT _UTILIZE MORE_THAN

GNE _PHYSILIAN®'S ASSYSTANT UNLESS HE CAN _DEMONSTRATE T9 THE

BGARU_THE ABILITY TO_ SUPERVISE MORE _THAN ONE__ASSISTANT

ADEQUATELY; AND

{4)__ADBSPT RULES ADORESSING ___MTHER JOMSIDERATIONS

PERTINENT _TU__TnE__APPROVAL OF PHYSIC IANS' ASSISTANTS

UTILIZATION_ _PLANS _AND_THE_HEALTH_CARE_NEEDS GF_THE PUSLIC.

MEW _SECTIUMe SeCTION 10e _SEVERABILITY. IF A_PA.T__OF

THIS ACT_IS INVALIDs ALL VALID PARYS_THAT ARE SEVERABLE_ FROM

FTHE INVALID PART REMAIN IN EFFECT. IF A& PART OF THIS ACT_ IS

INVALID IN ONE Ok _MORE OF IT5 APPLICATIONSs THE PART REMAINS

IN _EFFECT I ALL vALID APPLICATIONS THAT ARE SEVERABLE FROM

THE _INVALID APPLICATIiONS.

-End~

-10- H8 7



4Tth Lecist.ature H3 T

1 STATEMENT OF INTUNT

Z HOUSE 31ty 7

3 Housz Human Services Committes

4

S A statement cof intent is required for this bill bhecuuse
5 it delegates authority to the board of medicsl ezxarinars to
T considar physicians® assistants utilization plans =oi to
E croamvlczte administrative rules in that regarde

9 He T intends that the board of medical exawminers CaIry
1 out  the provisions of this bill and act to provide ietter
1i health care for the publice In this spirite the LITE intrnds
iz for th= board of medical examiners to adopt rules which will
13 clarify the nature and limitations of ths supervision of
14 physicians®  assistants by physicianse The rules adepted
15 should =daress issua2s of direction and supervisicn such 05
15 proxiaity of the supervising physician to his assistant; the
17 natur: of the communication between the physician and the
15 assistants whether it must be face-to~face or whether
19 telephone communications sufficesy anc¢ under what
20 circumstances; the gquestions of protoccls for intaractior
21 betwecn different health care actorss incltudin: issues of
z7 lisLitity anc the possible direction of nthars by
23 physicians® assistants; and the rules adepted should giva
Z4 >dlitional quidance to prospective gpplicants with respect
25 to the requirements for education and experience raquired of

HE T

physicians® assistantsy the nusture of & training progras
aporoeved by th2 Axsrican medical associotiony and genpcral
information iniicating the scope of utilization plens likely
to be approved.

In  additions a rule shall be promulrated tc spacify
thst a physicien say not utilize mor: than one physician's
assistant unless he can demonstrzte o the board the ability

te supervise uwcre than one assistant adequatelya
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HOUSE BILL NO. 7

INTROOUCED BY KEYSER, ERNSTs O°HARAs CONRDY

A BILL FOR AN ACY ENTITLED: "AN  ACT REGULATING THE
UTILIZATION ©OF PHYSICIAN'S ASSISTANTS; AMENDING SECTION

37-3-103, MCA.™

BE IT ENACTED BY THFE LEGISLATURE OF THE STATE OF MONTANA:
NEW _SECVION., Section l. Duties of bpoard of mecical
examiners --— compensation and expenses of aemberss The
Montana state board of medical examiners provided for 1R
2-15-1605 shall administer the provisions of [sections 1
through & AND 8 THROUGH__101 wunder such procedure as jt
considers advisable and may adopt reasonable rules to carry
out the provisions of [sections I through 6 AND_ 8 _THROUGH
10} Each member of the board shall receive the compensation
ana  travel expenses provided for in 37-3-206 while engaged
in the active and necessary discharge of his duties under

NEW_SECTION. Section 2. Utitization plan required —-

contents -- approvale (L)} No physicians offices firme STATE

INSTITUTIDNs or professional service corporation may employ
or make use of the services of a physician®s assistant n
the practice of medicines as defined in 37-3-1G2¢ and no

physician®s assistant may be employed as a physician®s
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assistant unltess the assistant is supervised by a licensed
physician and unless such employment or wuse has bheen
approved by the Montana state board of medical examiners in
a physiciants assistant utilization plane

{2) A physician®'s assistant utilization plan must set
forth in detail the following information:

(a) the name and qualifications of the supervising
physician and the physician’s assistants as provided in
[section 31];

{b} the nature and location of the physician'’s medical
practice;

{c} the duties to be delegated to the physician's
assistant ond the location in which those duties are to be
per formed; and

(D) _THE__NAME AND QUALIFICATIONS OF A_SECOND PHYSICIAN

MEETING THE REQUIREMENYS OF {SECTION_ 31 _E0__SERVE__IN _THE

PLACE _OF __THE__SUPERVISING__PHYSICIAN IN_THE EVENT THAY_THE

ASSISTANT TEMPORARILY; AND

td¥(E) such other jinformation as the board may
consider necessarye.

(3} The board shal) approve the utilization plan if it
finds that the duties to be delegated to the physician's
assistant are:

(a3} assigned by the supervising physiciang

-2 HB 7
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{b) within the scope of the trainings knowledges
experiences and practice of the supervisory physicran; and
{c) within the scope of the trainings knowledges
educations and experience of the physician’s assistante.

NOFHENG—EN-THES ~—AE T - -SHAEL - -BE - ~CGNSTRAUED- -T3--AUTHUREZE -—A

PHYSFEEANAS - —ASSESTANE - FO-PERCARM-FHBSE-FUNETTINS-AND —o U HES

SPEETFIEALLY - BELEGATED-B¥ -t AN-FG-A--PERSON--LIEENSER- -4

BPIOHETREST-AS-BEFINED-UNDER-FIFLE-ITy-EHAPFCR- 18y

NEW_SECTION. Section 3« Qualifications of supervising
physicran and physiciran®’s assistonts. (1) Each supervising
physician named in the utilization plan reguired by [ section
2) shali:

{3} possess & currente unrestricted license Lo
practice medicine in this state;

(b} submt 4 statement o the Montana state board of
medical examiners thaty in his opinions the assistant to  Dbe
empltoyed 1s ofF good character and 15 both mentally and
physically able to perform the duties of a physician®s
assistant described in the utilization plang

{c} submit a sStatement to the beoard that he will
exercise supervision over the physician®s assistant in
accordance with any rules adopted by the boeard and will
retain professional and fegal responsibility for the care
and treatment of s patients; and

{(d} submit detailed information to the board regarding

-3~ HB T
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the physician®s professional backgrounds medical educat gony
internshyp and fesidencys continuing education  recciveds
membership 1n  state and national medical  assocrationss
hospital and staff pravilegess and such other snfarmation as
the Dodard miy require.

t2) Eeen EXCEPT_AS PRUVIDED IN_ _SUBSECEIUN _(3)y tACH
pahystcran®s assistant named in the vtilization plan required
by [section 2] shall:

{a) be of good character;

{b) be a gradudte of er-a-student-tn-good-standing-rn
3 physSICian®s assistant training program  3pproved by the
Amcrican medical association:

i) have taken an  examination  fecogniszed by tho
national commission on physSiC1an®s assestants and received o
seore sotisfactory 1o the board er-be-edrqrhte-to--toke- the
examrasttOn;

{d) hold o current certsfication by the oaationat
COmMISSIan on physician®s  assistants or--be--eltgrhte- -for
ecrrtrércatren; and

(+) submyt to the boarﬁ detatled information on the
applticant®s historys educations Jand experience  and  such
dther inftormati1on as the board may requiree.

(3)__IN__LItU_OF _THE REQUIREMENIS OF Ui

17040 e AND _(2](D) _YBE PHYSICEANTS AYSISTANE
LRADUATE  OF AN __APPROVED MEQICAL _SCHUDL _A>
. HEE T
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37-3-10Z AND_PASS_AN_EXAMINATION APPROVED BY THE_ BUAKD.

NEW_SECTIONe Section 4. Utilization plan approval fee
-- renewal of approval -- renewal fee. {1} Every physicians
officesr firme or professional service corporation proposing
to employ a physician's assistant shall pay to the board a
utilization plan approval fee in an amount set by the boards
not exceeding 350« Payment must be made when the utilization
plan 1s submitted to the bosrd and is not refundable.

{2) Approuval of every physiciants assistant
veilizavion plan expires I year from the date of approval
and 13 invalid thereafter. The department of professional
ang’ occupational licensing shall notify each physiciane
offices firme or professional corporation and physician®s
assi1s5tant named in a utilization plan of the date of
expiration of Dboard approval at least 1 month prior to the
expiration of approvatl.

{3} Fkenewal of approval shall be granted by the board
under  such circumstances as would justify-oriqinal approval
of 4 utilization plan and wupon payment by the employing
physicians offices firme or professional service corporation
of a renewal fee in an amount to be set by the boards not to
exceed $50.

{4y Fees received by the department must be deposited

tn the earmarkec revenue fund for use by the board 1a  the

sdministration of [sections i throuch 6 AND_8 THROUGH 10 j»

-5 HB 7
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subyert to 3T-1-101{6}.

NEW SLLTIGN. Section 5. Penalty ~- enforcements (1}
Any person whe employs a physician®s assistant or hoids
himself out to be a qualified physician's assistant without
the appraval of the Montana state board of medical examiners
is quilty of a misdemeanor and 1s pumishable as provided in
4H-18-212.

{2} 1Im addition to seeking any criminal penalty
available wunder this sections the board may withdraw its
aopraval of any utitization plan previowsly approved which
is applicably  to any supervising physician or physician’s
4ss15tant who:

ta) acts in violation of this section:

b} obtained the approval of the board by fraud;

(€} acts in a manner contrary to the terms of the
utilizatwen plan; or

(d)  violstes any of the applicable provisions of
[sections L thiougsh o AND B THROULH 101 or rules of the

board adopted thercunder o

(3} The board may enforce the provistons of this
section by the remedy of injunctiona.

NeW SECTINNNe Section 6. Exemptions trom appr oval

requirements [¥his--actj-—dees [SECTIONS 1_THROUGH 6_AND_8

THARDUGH L3 | UD not reqQuire the approval of 4 physiciants

Assistant  utidization plan with respect to any acts within

-y~ R 7
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the professional competence of a person !icensed wunder the
provisions of Title 37y chapters 3 through 17+ 31s or 32.

Section T« Section 37-3-103y MCAy is amended to read:

*3T7-3-103. Exemptions from lticensing requirements. (1)
This chapter does not prohibit or require a license with
respect to any of the following acts:

(2) the gratuitous rendering of services in cases of
emergency or catastrophe;

{b) the rendering of services in this state by a
physician lawfully practicing medicine in another state or
territory. Howevers, if the physician does not limit the
services to an occasional case or 1If he has any established
or regularly uvsed hospital connections in  this state or
maintains or i1s provided withs for his reqular uses an
office or other place for rendering the servicesr he must
possess 3 license to practice medicine in this state.

{c) the practice of dentistry under the conditions and
limitations defined by the laws of this states

{d) the practice of podiatry under the conditions and
limitations defined by the laws of this state;

(e) the practice of optometry under the conditions and
limitations defined by the laws of this state;

{f) the practice of osteopathy under the conditions
and limitations defined in chapter S5 of this title for those

doctors of osteopathy who do not receive a physician®s

-7 HE 7
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certificate under this chapter;

{g) the practice of chiropractic under the conditions
and Vimitations defined by the laws of this state;

th) the practice of Christian Sciences with or without
compensations and ritual circumcisions by rabbis;

{i} the performance by commissioned medical officers
of the armed forces of the United Statess of the United
States public health services or of the United States
veterans administration of their lawful duties in this state
as officerss

{i} the rendering of nursing services by registered or
other nurses in the tawful discharge of their duties as
nurses or of midwife services by registered nurse-midwives
under the supervision of a licensed physician;

(k) the rendering of services by interns or resident
physicians in a hospital or <clinic in which they are
trainings subject to the conditions and limitations of this
chaptere The board may require a resident physician to be
licensed if he otherwise engages in the practice of medicine
in the state of Montanae.

{1} the rendering of services by a physical therapisty
teehnictany- ~or-—other-—paramedieal--spectatist-—under—-—-the
personal--and-—~responsible-—direction-——snd--supervision-of-s
perscn-ticensed-under-the-taws-of-——this--state-—te~-practice

medtetney--bat—this-exemption-does-not—extend-the-scopea-ef-a

-8- H8 7
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pearamedicat-spectratisty  TECHNICIANs OR QOTHER  PARAMEDICAL

SPECIALESY _ UNDER___THE__APPROPRIATE _AMOUNT__AND__TYPE _OF

SUPERVISION OF A PERSON LICENSED UNDER__THE__LAWS__OF _FHIS

STATE _TO__PRACTICE MEDICINEs BUT__THIS EXEMPTION OGES NOT

EXTEND THE SCOPE _OF A PARAMEDICAL SPECIALIST; end

{m} _the rendering of _services by a__ _physician®s

assistant__in__accordance_ with _[sections 1 _through & AND_8

THRQYGH 10];_and

+m¥(n) the practice by persons licensed under the 1laws
of this state to practice a limited field of the healing
artss and not specifically designateds under the conditions
and limitations defined by laws

{2) Licensees referred to in subsection (i) of this
section who are licensed to practice a limited field of
healing arts shall confine themselves to the field for which
they are licensed or registered and to the scope of their

respective licenses andy__WITH THE EXCEPTION _OF _THOSE

LICENSEES WHO HOLO A MEDICAL DEGREEs may not use the title

“"MeDe™ or any word or abbreviation to indicate or to induce
others to believe that they are engaged in the diagnosis or
treatment of persons afflicted with diseases injuryy or
defect of body or mind except to the extent and under the
conditions expressly provided by the 1aw under which they
are licensed.”

NER-SEEFIONs-~SECTFEON-Bs—-EXEMPTION-FOR-PRIGR-PRACF FEES
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A~ PHY¥SFEFANL G-~ ASSESTFANF -~ WHB--MEEFS~-FHE--REQUEIREMENTS——-BF

¥EARS—ON-FFHE—EFFECFEVE -BATE-OF— THIS~—AEF1-—B¥ -~ A—-PH¥SECIAN

EIEENSED- - EN--MONTANAY—15-NOF-REQUIRED-F0-FELE-A-UFILEZATION

PEAN-REQUIRER-BY-FSECTEAN-23-AND-HAY-—CBNFENUE- - ¥B-~PRACTEEE

WEFH-FHE-PHYSIE I AN-HHO- EMPLBYS-HEMy - PREBY IBEO-_HOWEYERY-THAT-A

UFELFZATEON-~~PLAN- ~MUS F~~BE-—APPRE¥ED -~ FF ~—THE- ~PH¥S ECEANAS

ASSESTANT-WESHES-TO-WORK~-FOR-ANBFHER-PH¥STCEAN

NEW_SECTION. _SECTION 8. EXEMPFIGN-FRBM-tfABILEF¥s—~NE

HES P AL —BR-HEALTH- EARE-FAEFLIT¥ ~SHALE~—BE- —LIABLE--FOR-~FHE

ERRORSy-~BMISSIONS sy~ -BR-—AE FEONS-BF ~A-PHYSTEFANLS-ASS IS FANT

INSURANCE REUGUEREMENT, NO PHYSICIAN'S ASSISTANT MAY PERFDRM

ANY SERVICE UNLESS HE_HAS_ INSURANCE FROM LIABILITY FOR__HIS

ERRORSy DMISSIONSy DR_ACTIONS TO THE LIMITS REQUIREG BY THE

HOSPITAL®S GGVERNING AUTHORITY.

NEW SECTION. Section 9. Adoption of rules. The board
of medical examiners shall adopt administrative rules to
implement the provisions of [sections I through 3 & AND B

THRDUGH_10] ANS-SHAtE THAT:

(1) __AODRESS THE ISSUES OF _SUPERVISION AND _DIRECTION

LIMITATIONS AND REQUIREMENTS;

(2)__ADDRESS _THE ISSUE _OF PROTOCOLS FOR_INTERACTION OF

MEDICAL _PERSONNEL WITH DIFFERING RESPONSIBILITIES:

§3)__SPECIFY THAT A PHYSICIAN MAY NOT UTILIZE MORE THAN

ONE _PHYSICIAN'S ASSISTANT UNLESS HE_CAN _DEMONSTRATE TOQ  THE

-10- HE 7
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BOARD_ _THE__aBILITY _TO__SUPERVESE MORE_THAN ONE _ASSESTANT

14} ADOPF----RULES-—-—-ABGRESSENG ADDRESS DF¥HER

CONSIDERATIONS PERTINENT TO THE APPROVAL __OF PHYSICTANS®

ASSISTANTS UTILIZATION PLANS AND THE HEALTH_CARE NEEDS_ GF

THE PUBLIC.

NEW_SECTIONs _SECTION 10. _LIMITATIONS _ ON___AUTHORITY

CONFERRED -- EXCEPTION. EXCEPT _AS PRUVIDED _IN__37-10-102+

NOTHING _IN_ _THIS ACT MAY BE CONSTRUED _TO__AUTHORIZIE A

PHYSICIAN'S ASSISTANT TQ_PERFORM_IHOSE _FUNCTIONS AND__DUTIES

SPECIFICALLY _ DELEGATED_ BY_ LAW__TO__PERSONS _LICENSED _AS

OPTOMETRISTS_AS_OEFINED_UNDER TITLE 37y CHAPTER 10

NEW SECTIGN.

SECTION 11le  SEVERABILITY. IF A PART 4F

THIS ACT IS INVALIOs ALL VALID PARTS_THAT ARE SEVERABLE FROM

THE_INVALID PART REMAIN_IN EFFECTe _IF A PART_GF_THIS ACT_IS

IN _EFFECY I _ALL_VYALIO APPLICATIONS THAT_ARE SEVERA

THE_INVALIO_APPLICATIONS.

~End~

~11- H8 T



.~ March 13, 1981
SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 7, third reading copy, as follows:

1. Page 1, line 13.
Following: "6"
Insert: "and 8 through 10"

2. Page 1, line 15.
Following: "6"
Insert: "and 8 through 10"

3. Page 1, line 18.
Following: "6"
Insert: "“and 8 through 10"

4, Page 5, line 19.
Following: "6"
Insert: “and 8 through 10"

5. Page 6, line 17.

Following: "["

Strike: "This act"

Insert: "Sections 1 through 6 and 8 through 10"

6. Page 9, line 1.
Following: "6" _
Insert: "and 8 through 10"

7. Page 10, line 6,
Following: "“THROUGH"

Strike: "9" .

Insert: "6 and 8 through 10"



March 12,

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That House Bill No. 7 be amended as follows:

1. Page 1, line 20.
Following: "firm,"
Insert: "state instltutlon,“

2. Page 3, lines 4 through 7

Strike: "NOTHING IN THIS ACT SHALL BE CONSTRUED TO AUTHORIZE
A PHYSICIAN'S ASSISTANT TO PERFORM THOSE FUNCTIONS AND
DUTIES SPECIFICALLY DELEGATED BY LAW TO A PERSON LICENSED
AS AN OPTOMETRIST AS DEFINED UNDER TITLE 37, CHAPTER 10."

3. Page 4, line 5.

Following: " (2)"

Strike: "Each"

Insert: "Except as provided in subsection.(3), each"

4. Page 4,

Following: line 20

Insert: "(3) In lieu of the requirements of subsection (2)
(b), (2) (¢), and (2) (d) the physician's assistant may
be a graduate of an approved medical school as defined in
37-3-102 and pass an examination approved by ' the board."

5. Page 9, line 10.

Following: "licenses and"

Insert: ", with the exception of those licensees who hold
a medical degree,

6. Page 10, lines 1 through 3.

Following: "8."

Strike: remainder of lines 1 through 3.

Insert: "Insurance requirement. No physician's assistant may
perform any service unless he has insurance from liability

1981

for his errors, omissions, or actions to the limits required

by the hospital's governing authority "

7. Page 10, lines 6 and 7.
Following: "9 *

Strike: "AND SHALL"
Insert: "that"

8. Page 10, line 16.

Following: "4

Strike: "ADOPT RULES ADDRESSING"
Insert: "address"

9. Page 10.

Following: line 18.

Insert: "Section 10. Limitations on authority conferred --
exception. Except as provided in 37-10-102, nothing in
this act may be construed to authorize a physician's
assistant to perform those functions and duties specifi-
cally delegated by law to persons licensed a8 optometrlsts
as defined under Title 37, chapterxr 10."

Renumber: subsequent section



