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In The Senate 

January 21, 1981 

March 16, 1981 

March 18, 1981 

In The House 
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Introduced and referred 
to Committee on Judiciary. 

On motion by Chief Sponsor 
43 representatives were 
added as authors to the 
pre-filled bill. 

Committee recommend bill 
do pass as amended. 

Bill printed and placed 
on members' desks. 

Second reading do pass 
as amended. 

Correctly engrossed. 

Third reading passed. 

Introduced and referred 
to Committee on Judiciary. 

Committee recommend bill 
concurred as amended. 

Second reading indefinitely 
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Returned from Senate 
indefinitely postponed. 
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HOUSE BILL NO. 6 

INTR'lDUI:!:'D BY KEEDY 

oY REQIJEST OF THE INTeRIM COMi1ITTEE Of\ 

CORRECTIONS POLICY AND FACILITY NEEDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO 4LLOW THE STATE TO 

REQIJEST AN APP.:::LLATE REVIE" OF THE OlSP!lSITION, WHETHER BY 

!~POSITION OR DEFERRED IMPOSITION OF SENTENCE, OF A CRIMINAL 

CASE FOLLOWING A VERDICT OR PLEA OF G~lLTY; AMENDING 

Sf~TIONS 46-18-903 THROUGH 46-lB-905, ~CAo" 

BE IT ENACTED BY THE l~GISLATURE OF THE STATE Of MONTANA: 

Section 1• Section 46-18-903, MCAt i5 vffi~n~ed to read: 

"46-18-903. Applica~ion for review. (1) *"'T iil.u:n~L~ 

UllJW-_R __ JteL.;1.U;j; _ _.ll[._.iL !} 1 j;la 2!----~Wil~ per son Jlil..:;_l&ii~J 

sentenced to a term of 1 year or more in the state prison by 

any court of'competent 

~l1.c_b~:illlnn or defer r~i~iL.l.!l~_.:t.en:t~-_i..he 

defendant -DLL_ OD b_ebq}f Qf the Stq~_th_e attotney g~ 

may within 60 days froM the date ~~-~~~~ne~--•e~--+mp~~d 

llf-~~liw:l• except in any case in 01hich a dlffere"nt 

~~n~ne~ ~U.:ii1iQD could not have been +Mp~5~d waJi.e, file 

with the clerk of the district court in the county In 01hic!1 

judgment was rendered an application for revie01 of the 

~"'"~~ne~ l1J..:;~:ti~D by the review divisi r.n. L'tJO'l +!!!p~~+~+on 
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o~--~he--~~"~~ne~ djspgsj:tjoo. the clerk shall give written 

notice to the pe~~en-~en~~ne~ ~Leadaoi of his right to 

•eke such a request. Such notice shall include a statement 

that review of the sen~enee ~·s di5PC.:iltLDD may result 

in d~ereese-er-+nereese-e+-the-sen~~ne~ a_less.er Q[ greq:t~ 

~~within li~its fixed by law. 

(2) The clerk shall transmit such application to the 

review division and shall notify the judge whe-+~osed-~h~ 

~~nt~ne~ agklng_:tb.e~isposjtjgas__tQ.e_ defendants and the 

county attorney of the county In which the ~en~enee-we~ 

+•posed djspgsjtjon oc~utreg. Such judge may trans~it to the 

review division a statement of his reasons for +mpo~+n~--the 

sentenee LQ.e~.:;itjgn of tbe ca.:;.e and shall transmit such 

a statement within 7 days if requested to do so by the 

review division. 

(3) The review division may for cause shown consider 

any late request for review of sen~en~e ~g.:;Ltlgn and may 

grant such request. 

(4) The filing of an application for review shall not 

st"~Y the execution of ~he ,;1 sentence." 

Section 2. Section 46-18-904• MC~, is 3mended to read: 

"46-18-904· Procedure upon review. ( 1} In ecoch case in 

which an application for review is filed in accordance with 

46-18-903, the revie,., division s·~all review the judgment sc 

f2r as it relat·~s to the s~ntene;,-f!l!pecot~d >!liu~ltigo gf__t.lli: 
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1 ~· either increasing or decr~asing the p~n~l~y 5anctjon, 

2 and any other ~~ntenee sanctjon imposBd on the person at the 

3 sa•e time and ~ay order such di~ferent ~entenee-er-~entene~~ 

4 to-be-~mpo~ed ~~LlQQ as could hav~ been +mp~ed mad£ at 

5 the time of the +~~~po~+t+on ~li.d:..!L~i2~1.i..wl of the 

6 ~enteftee ~~ under review or ~ay decide that the ~entenee 

7 Ojsppsjtipn under review should stand. 

8 {2) In reviewing any judgment• said division m<Jy 

9 require the production of presentence rep~rts and ~ny other 

10 recordsr documents, or exhibits relevant to such review 

11 proceedings. The app~+~ont defendant may appear and be 

12 represanted by counsel, and the state may be represented by 

13 the county attorney of the county in which the ~~ntenee-we~ 

14 +mpo:!!ed ~la.lll.g~!.Ll:.L!W· 

15 (3) If the review division orders a different ~entenee 

16 .:lispqsjtjQQ, th<2 court sittinJ In any convenien+ county 

17 shall ~e~entenee--the---derendent .illiW!--~---.dliUUIU; 

18 oispo5itiQn as ordered by the review division. Time served 

19 on ioi'le .a sentence reviewed shall be <Jee:ne<1 to have been 

20 servea on the .a sentence substituted.• 

21 Section 3. Section 46-tB-905t !iCAt is a111ende>d to read: 

22 "46-18-905. Decision-- finality, report of. (1) The 

23 decision of the review division in each case shall b~ final, 

24 anj the re~sons for such decision shall be stated therein. 

25 Th~ original o~ each decision shall ~e sent to the clerk o~ 
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th2 co~rt for the county in whic~ the jud~ment was rPndered, 

dna a copy shall be sen~ to the judge ~ho +mpo~~d-the 

~~~tenee ~de the oispQSjtjoD reviewed, the per~on-~eft~~ne~d 

~mu the -~U:~iruL-al.t.~lU. and the ~,rinci!"Jal 

officer o~ the institution in which he is confined. 

(?) The decision shall be reported in the vontdna 

RP-ports.n 

-end-
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HOUSE BILL NO. 6 

Approved by Committee 
on Judici;~ry 

INTRODUCED BY KEEDY, KEYSER, MOORE, CONN, SIVERTSEN, 

CONROY, ANDERSON, DONALDSON, THOFT, ELlERDt SALES, 

S~ITht UNOERDAL, !VERSO~, BURNETT, QUILICI, 

O'CONNELL, PlSTORIA, TEAGUE, DOZIER, ~ANUEL, 

PAVLOVICH, SPIL~ER, FEDA, HEMSTAD, CURTISS, 

LUNDt ZABROCKI, WILLIAMS, HUENNEKENS, FABREGA, 

MENAHA~, EUDAILY, ABRAMS, BRIGGS, KANDUCHr 

SEIFE~T, KROPP, BENNETT, MUEllER, HARRINGTON, 

MATSKO, PHilliPS, ROBBINS 

BY REQUEST OF THE INTERIM COMMITTEE ON 

CORRECTIONS POLICY AND FACILITY NEEDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE STATE TO 

RE~UEST AN APPELLATE REVIEW OF THE DISPOSITION, WHETHER BY 

lMPJSITION OR DEFERRED IMPOSITION OF SENTENCE, OF A CRI~INAL 

CASE F0LLOWING A VERDICT OR PLEA OF GUILTY; A~ENDING 

SECTICNS 46-18-903 THROUGH 46-18-905, MCA.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-903, ~CA, Is amended to read: 

"46-18-903. Application for revi~w. (1) ~ny ~beo~~ec~ 

~QO_a-~ecgl~_gc_a _ _Ql~--gf__~ulltx~--a person ~--b£eo 

sentenced DIL_l,S. __ .S.U~JfL.I_IQ..Iifl.t:lL.S.fl:ii~il to a term of 1 

year or more in the state prison by any court of competent 
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HB 0006/02 

jurisdiction ao~-d~g~itign_D~-~O-ma~e_Q~~~a~ltign ~ 

.S.~IfH~f~-~tiEitlfE-DB~DI-~f~I£0~ aL_gefecc~d-imQ2~itlan_af 

~enteo~e£_1b~de~odani_aL£_go _ _behalf __ af __ ~e-_sta~£--Lhe 

~QUlilY __ AIIQ&bEY-OB attQLDe~_geo~Lal may within 60 days from 

the date ~~eh-~en~enee-we~-+mpe~ed of_Ql~go~itloo. except in 

any case in which a different sen~enee dl~o~tlan could not 

have been +mpesed made• file with the clerk of the district 

court in the county in which judgment was rendered an 

application for review of the sen~enee dl~~Q~itloo by the 

revi e·..r division. Upon +mpes+~+en---ef---~he---sen~enee 

dl~~itiDO• the clerk shall give written notice to the 

pe~sen--senteneed d~endant of his right to make such a 

request. Such notice shall include a statement that review 

of the ~en~enee ~~~~Q~tLQu may result in eee~eese 

e~-+ne~eese-ef-the-sen~enee a--le~~L--DL--~~£1~--~a~tloo 

within 1 imits fixed by law. 

(2) The clerk shall transmit such application to the 

review division and shall notify the judge whe--+mpesed--the 

sentenee m~og __ 10e--~~D~l1loDL--tbe__gefeodao11 and the 

county attorney of the county in which the sen~enee--wes 

+mpesed di~QQ~l1LDO-~~CLed• Such judge may transmit to the 

review division a statement of his reasons for +mpes+ng-the 

sen~enee 1he-dl~~a~l~DD-2f-tbe~a~e and shall transmit such 

a statement within 1 days if requested to do so by the 

review division. 
R E A D I N G S E C 0 N D 
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(3) The ~eview division may fo~ cause shown conside~ 

any late ~equest fo~ ~eview of sentenee dl~~2~ltiQn and may 

g~ant such ~equest. 

(4) The filing of an application fo~ ~eview shall not 

stay the execution of the a sentence." 

Section 2. Section 46-16-904, MCA, is amended to read: 

"46-1B-904o P~ocedu~e upon review. (1) In each case in 

which an application for ~eview is filed in accordance with 

46-18-903, the review division shall review the judgment so 

far as it relates to the sentenee-f~pesed dl~~lt1Qa_2f_tbe 

~~· eithe~ inc~easing or decreasing the pens•ty ~aa~tLDn• 

and any other sentenee ~n~tl2a impos~d on the person at the 

same time and may order such different sentenee-e~-sentenees 

te-be-+mpesed dl~a~ltLDn as could have been fmpe,ed ~~~ at 

the time of the tmpestt+en ~2ULt~_ui~pa~lti2n of the 

sentenee ~~~ under review o~ may decide that the sentenee 

dl~~2~ltinn under review should stand. 

(2) In reviewing any judgment, said division may 

requi~e the production of presentence reports and any other 

20 ~ecords, documents, or exhibits relevant to such review 

21 proceedings. The 8ppettent g~~QQant ~ay appear and be 

22 ~epresented by counsel, and the state may be represented by 

23 the county attorney of the county in which the sentenee--wes 

24 +mpesed dl~~lti2D-~kYLL~· 

25 (3) If the review division orders a different 5entenee 
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al~~ltinn• the cou~t sitting in any convenient county 

shall ~esentenee--the---de~endent ~k~---~U~b--_diff~L~at 

d~Q2~ltiQQ as ordered by the review division. Time s~rved 

on ~he a sentence ~eviewed shall be deemed to have been 

served on the a sentence substituted.• 

Section 3. Section 46-1B-905r ~CA• is amended to re3d: 

"46-18-905. Decision -- finality, report of. (ll The 

decision of the review division in each case shall be final, 

and the reasons for such decision shall be stated therein. 

The original of each decision shall be se~t to the clerk of 

the cou~t for the county in which the judgment was rendered, 

and a copy shall be sent to the judge who tmpes~d--the 

sentenee maD~tb~l~~i~lan ~ew+ewe~. the pe~~en-5~~~eneed 

def~~~nt~ ~~~~~t±~~ttc~nexx 8nd the principal 

officer of the institution in which he is confined~-A~O--Iof 

e&C~lllltl~_AILO&~r. 

(2) The decision shall be reported in the Montana 

~epo~tso" 

-End-
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HOUSE BILL NOo 6 

INTRODUCED 9Y KEEDY, KEYSER, MOORE, CONN, SIVERTSE~, 

CONROY, ANDERSO~, DONALDSON, THOFTt ELLERDt SALES, 

SMITHo UNDERDAL, IVERSON, 8URNETT, QUILICI, 

O'CONNELLo PISTORIAo TEAGUE, DOZIER, MANUEL• 

PAVLOVICH, SPILKER, FEOAt HE~STAOt CURTISS, 

LUNn, ZABROCKio WILLIAMS, HUENNEKENS, FASREGAo 

MENAHANt EUDAILY, ABRAMS, BRIGGSt KANDUCHt 

SEIFERT, KROPP, BENNETTt MUELLER, HAPRINGTON, 

MATSKO, PHILLIPS, ROBBINS 

BY REQUEST OF THE INTERIM COMMITTEE ON 

CORRECTIONS POLICY AND FACILITY NEEDS 

A ~Ill FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE STATE TO 

REQUfST AN APPELLATE REVIEW OF THE DISPOSITION, WHETHER BY 

IMPOSITION OR DEFERRED IMPOSITION OF SENTENCE, OF A CRI~INAL 

CASE FOLLOWING A VERDICT OR PLEA OF GUILTY; AMENDING 

SECTIO~S 46-16-903 THROUGH 46-18-905t MCA.• 

BE IT ENACTED 9Y THE LEGISLATURE OF THE STATE OF MCNTA~A: 

Section 1. Section 46-lB-903, ~CAt is amended to read: 

ft46-18-903. Application for revi~w. (1) Any ~D~~s 

~~QU-~-X~Lal&t_gc_~--Rl~~--2f--~Yll1¥s__~ pe~son bg~--~~D 

sentenced QB __ li--~~aJt~I-12-~fl~Sf~~~fD to a term of 1 

year or mo~e in the state prison by any cou~t of competent 
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jurisdiction aoo_~l~RQ~i1lQo_b~~_b~~D-ID~4~-~-lm~~l~l20 Qf 

Sf~lf~~~-utifltifB-DB~QI_fX~lf~ g~-g~f~c~_imQ2~11lQn_gf 

~~o~~o~~s-~o~g~f~oaao~_QCs-2D--2~half-_gf __ ~~--~~~s_-~~ 

~OU~IY--AIIQB~EY_QB a~~2LD~¥-2~D~~al may within 60 days f~om 

the date ~~eh-~~fttenee-we~-~m~esed gf-~~22~11120• e~cept in 

any case in which a different ~efttenee U1~2~ill2D could not 

have been +m~o~ed ~ade• file with the clerk of the district 

court in the county in which judgment was rendered an 

application for review of the ~e~tenee 4l~g~l1i2D by the 

review division. Upon +mpo~+tton---oT---the---~entenee 

gi~22~ltl2ot the clerk shall give w~itten notice to the 

pe~~on--~enteneed ~feDQaD~ of his right to make such a 

request. Such notice shall include a statement that review 

of the ~eftteftee ~QUCi~~-Ol£P~itlao may ~esult in deeree~e 

o~-+neree~e-o~-the-~entenee ~-~~~L--2L--2L~a~~--~g~~lQD 

within 1 imits fixed by law. 

(2) The clerk shall transmit such application to the 

~evie~ division and shall notify the judge whe--tmpesed--the 

~entenee maklog __ ib~ __ gl£P~ll2Us-_~be--aefeooao~ and the 

county attorney of the county in which the ~@nteAee--we~ 

+~pe~ed ~Q~l~iQo_g~~ULL~Q• Such judge may transmit to the 

~eview division a statement of his reasons fo~ +mpe~+n~-the 

~enteftee ib~_Ql~Qa~ltigo_gf_tb~-~a~ and shall transmit such 

a statem~nt within 7 days if requested to do so by the 

review division. 

T H I R D R E A D I N G 
-2- HB 6 
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(3) The review division may £or cause shown consider 

any late request for review of ~eftteftee glsQ~ltLaD and may 

grant such request. 

(4) The filing of an application for review shall not 

stay the execution of ~he ~ sentence.• 

Section 2. Section 46-18-904, MCAo is amended to read: 

"46-18-904. Procedure upon review. (1) In each case in 

which an application for review is filed in accordance with 

46-18-903• the review division shall review the judgment so 

far as it relates to the ~eft~eftee-tmpe~ed ~l~sltlgn_gf_tb~ 

kQ~t either increasing or decreasing the peftetty s~~tLaD• 

and any other ~eftteftee SaD,~QO i•posed on the person at the 

same time and may order such different seft~eftee-e~-seftteftees 

te-be-tmpesed dlSQQSltLQQ as could have been tmpesed m~~ at 

the time of the fmpe~f~fe" ~g~~s __ Qlsuasltlgn of the 

seftteftee kQ~ under review or may decide that the ~eftteftee 

alsuasitlun under review should stand. 

(2) In reviewing any judgment, said division may 

require the production of presentence reports and any other 

records, documents, or exhibits relevant to such review 

21 proceedings. The eppetteftt a~f~naaot ~ay appear and be 

22 represented by Itl£ __ AIIDR~--kfNfEAi __ QR counsel, and the 

23 state may be represented by the county attorney of the 

24 county in which the seftteftee--wes--fmpesed a~sltlon 

25 g~~~LL~Q• 
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(3) If the review division orders a different senteftee 

Qlsggsltlan• the court sitting in any conver.ient county 

shall ~esentenee---~he---ee~ftd&nt ~~e--~Y~b--alf!ereot 

alSQ~ltlgo as ordered by the review division. Time servea 

on ~he ~ sentence reviewed shall be deemed to nav€ been 

served on the ~ sentence substituted." 

Section 3. Section 46-18-905, ~cA, is am~nded to read: 

"46-18-905. Decision -- finality, report of. (11 The 

decision of the review division in each case shall be final, 

and the reasons for such decision shall oe stated therein. 

The original of each decision shall be sent to the clerk of 

the court for the county in which the judgment was rendered, 

and a copy shall be sent to the judge who f~~&5ed-~he 

seft~eftee 5g~~~-alsgg~lt1Qo rewfewed, the pe~5eft-sentefteed 

a~~oa~o~ ~=~rG2ecatia,--2tt~:~ end the ~rincipa1 

officer of the institution in which he is confinect~_a~~-ItiE 

££0SE~ULlli~-AI1DE~f1· 

(2) The decision shall be reported in the ~ontana 

Reports." 

-End-

-4- Htl n 



March 16, 1981 

SENATE STANDING COMMITTEE REPORT 
· (Judiciary) 

That House Bill No. 6 be amended as follows: 

1. Page 3, line 22. 
Following: "by" 

Y GENERAL OR II Strike: "THE ATTORNE 

2. Page 3, line 23. 
Following: "by" 
Insert" "the attorney general or" 


