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__HOUSE __ ey11 No. _$

INTRUDUCED By _ BEEDY

2Y REQUEST OF THE INTERIM COMMITTEE ON

CORRCCTIONS POLICY AND FACILITY NEEDS

A BILL FOR AN ACT ENTITLED: AN ACT 7O ALLOW THE STATE TGO
REQUEST AN APPELLATE REVIEW OF THE DISPOSITIOMs WHETHER BY
I#POSITIGN OR DEFERRED IMPOSITION GF SENTENCEe OF A CRIMINAL
CASE TFOLLOWIKRG A VERDICT 9JR PLEA OF GUILTY; AMENDING

ELTIONS 46-18-903 THROUGH 46-1B-905, MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 46-18-903s #CAy is amended to read:
"46-18-903. Application for raview. (1) #Any Hhenewars

upen_ = verdict or _a olea of guiliys a person Ras_Lecp

sentenced to a term of 1 year or more in the state prison by
any court of competent jurisdiction and.disposition bas begp
aade.-by imposition or deferred impositiop of sentences ithe
defendant _ore _on behalf of the states the. attorpey geperal
may within 60 days from the date such-sentence--was-——imposed
of _dispositiony except in any case in which a different
sentenece gisogsitign could not have been +mpesed gade, file
with the clerk of the district court in the county In which
judgment was rendered an application for review of the

sentence disposition by the review divisicne Upon impesition
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cf-—-the—-sentence Jispgsjitione the clerk shall give written
notice to the persen—sentenced defeadant of his right to
make such a requeste Such notice shall include a statement
that review of the sentence court®s disposition may result
in deerease-or-tnerease-of-the-sentence g _lesser _or greater
sapction within limits fixed by lawe

(2) The clerk shall transmit such application to the
review division and shall notify the judge who-imposed-the
sentenee goking the _dispositions the defendants and the
county attorney of the county in which the sentence-was
+mposed disposition _gccurredes Such judge may transmit to the
review division a statement of his reasons for #mposing--the
sentence the dispasition of the case and shall transmit such
a statement within 7 days {if requested to do so by the
reviaw divisione

(3} The review division may for cause shown consider
any late request for review of sentence djspositicga and may
grant such reaueste.

t4) The filing of an application for review shall not
stay the execution of ehe 3 sentence.”

Section 2« Section 46-18-904¢ MCAs is amended to read:

"46-1B-9C4« Procedure upon reviews {1} In ezcn case in
which an application for review is filed in accordance with

46-18-903+ the review division 55311 review the judgment sc

far as it relates to the sentence—+impoved disposition of the

-2~ INTRODUCED BILL
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fases either increasing or decroasing the pemalty sanctiaone
and any othes sentence japctjopn impesed on the person at the
same time and m3ay order such different senternce-or-—sentences
to-be-imposed (ispesition a5 could have been +mposed pade at
the time of the +mpesieion court®s _disposition of the
sentence case under review or may decide that the semdence
dispaosjition under review should stands

(2} In reviewing any judgments said division may
require the preduction of presentence reparts and any other
recordsy documentss or exhibits relevant to s5uch review
proceedingse The apﬁe%*ent defendgot wmay appear and be
represanted by counsels and the state may be represented by
the county attorney of the county in which the sentence-was
#mposed disposition ocourred.

{3) If the review division orders 3 different sentence
dispusitigns the court sittiny in any convenien* county
shall resentence-—the---defendant make __such_  different
disposition s ordered by the review division. Time served
on the 5 sentence reviewed shall be deemed to have been
served on the g sentence substituteds®

Section 3. Sectlion 46-18-905y !CAe is amended to read:

"456~18-905. Decision —— finalitys report ofe (1} The
decisicn of the review division in each case shall bz finale
and the reasons for such decision shall be stated thereina

The original of each decision shall be sent to the clerk of

-3
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the court for the county in which the judjment was rendered,
and a copy shall be sent to the judge who imposed-the
s=mtence made the disppsition revieweds the person—sentenced
defendantse ihe prosecuting atiorneys and the Lrincinal
officer of the institution in which he is confined.

(2} The decision shall be reported in the Yeontana
ReEDOrtsen

-Znd-

—dp—
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Approved by Committee
on Judiciary

HOUSE BILL NQ. &

INTRODUCED BY KEEDYs KEYSER, MOOREy CONMs SIVERTSEN,
CONRCYs ANCERSONy DCMALDSONs THOFTs ELLERDs SALES,
SMITHy UNDERDALs IVERSOM, BURMETTs QUILICI,
O'CONNELLy PISTORIAsy TEAGUEs DOZIERs MANUEL.
PAVLOVICHs SPILKERy FEDAs HEMSTADy CURTISS,
LUNDe ZABROCKIy WILLIAMSs HUENNEKENS, FABREGA,
MENAHANy EUDAILY, ABRAMSs BRIGGSes KANDUCH
SEIFERTy KROPPs BENNETTs MUELLERs HARRINGTON,
MATSX0s PHILLIPSe ROBBINS
BY REQUEST OF THE INTERIM COMMITTEE ON

CORRECTIONS POLICY AND FACILITY MNEEDS

A BILL FOR AN ACT ENTITLED: *"AN ACT TO ALLOW THE STATE TO
REGUEST AN APPELLATE REVIEW JF THE DISPOSITION, WHETHER BY
IMPISITION OR DEFERRED IMPOSITION OF SENTENCEe OF A CRIMINAL
CASE FOLLOWING A VERDICT OR PLEA OF GUILTY; AMENDING

SECTICNS 46—18-903 THROUGH 46-18~905y MCAG™

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-1B-9034+ MCAy is amended to read:
"46-18-903. Application for reviews (1) Any Hhenevers

upon_2a verdict or a_ plea _of guiltys _a person has _been

sentenced QR__IS5_ _SUBJECT TQ BEING SENTENCED to a term of 1

year or more in the state prison by any court of competent
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jurisdiction and _dispgsition bas been made by imposition QF
SENTENCEs WHETHER OR_NOT EXECUTED: or deferred imposition of
sentences the defendani ors. on__ behalf _of _the _states _ifhe
COUNIY _ATIQRMEY OR atiorpey gepgral may within 60 days from
the date sdch-sentence-was-imposed pnf _dispositigns except in
any case in which a3 different sentenee dispgsitian could not
have been +mposed pades file with the clerk of the district
court in the county in which judgment was rendered an
apptication for review of the semtence djisposition by the
review divisione Upon +qposit+on-——of-——the—--sentence
dispositions the clerk shal! give written notice to the
person——sentemeced defendant of his r1ight to make such a
requests Such notice shall include a statement that review
of the sentence gcpurt’s dispositiono may result in deerease
or—+nerense—of-the—-sentence g__lesser _or _greater _sanction
wWithin limits fixed by law.

(2) The clerk shall transmit such application to the
review division and shall notify the judge who--imposed--the
sentence paking _the _disposiftions. .the _defendapnts and the
county attorney of the county in which the 3sentepce--was
+mposed Jdisposition pccurred. Such judge may transmit to the
review division a statement of his reasons for +mpesing-the
sentemce the disposition of the case and shall transmit such
a statement within 7 days if requested to do so by the

review divisions

SECOND READING
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{3) The review division may for cause shown consider
any late request for review of sentence Jdisposition and wmay
grant such requests.

{4) The filing of an application for review shall not
stay the execution of the 3 sentences”

Section 2. Section 46-18B-904y MCAy is amended to read:

"46~18-904. Procedure upon revigws (1} In each case in
which an application for review is filed in accordance with
46-18-903r the review division shall! review the judgment so
far as it relates to the sentemce-imposed djiapgsition. of the
£aser cither increasing or decreasing the penatty sanctione
and any other sentemee sapgctign imposed on the person at the
same time and may order such different semntenece-or-sentences
te-be—+tmposed disposjition as could have been imposed pade at
the time of the +mpos+tion cCourt’s _dispasition of the
sentence case under review or may decide that the sentence
disposition under review should stande.

{2) In reviewing any judgmenty said division may
require the production of presentence reports and any other
recordsy dJdocumentsy or exhibits relevant to such review
proceedingse The appelrtent defendagt may appear and be
represented by counselsy and the state may be represented by
the county attorney of the county in which the sentence--was
+mpesed disposition occurced.

{(3) If the review division orders a different sentence
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dispositiones the «court sitting in any convenient county
shall resentence-—-the—--defendant  pake.  _such___differeot
disposition as ordered by the review division. Time served
on the g sentence reviewed shall be deemed to have been
served on the g sentence substituted."

Section 3. Section 46-1B~905¢ MCAs is amended Lo read:

®46~18-905. Decision -- finalityy report of. (1) The
decision of the review division in each case shall be final,
and the reasons for such decision shall be stated thereine
The original of each decision shall be sent to the clerk of
the court for the county in which the judgment was rendereds
and a copy shall be sent to the judge who +imposed-—the
sentenee made the disposition reviewedy the person-sesmtenced
defendants the--prosecyting--attorneyy and the principal
officer of the institution in which he is confinedy ANQ _THE
PROSECUTING ATTORNEY.

{2) The decision shall be reported in the Montana

Reportsa"

-End-
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HOUSE BILL NOe 6
INTRODUCED BY KEEDYs KEYSERs MOOREs CONNy SIVERTSENS
CONREYys ANDERSONy DONALDSONy THOFTy ELLERDs SALES,
SMITHy UNDERDALy IVERSCNy BURNETTs QUILICI,
OF*CONMNELLy PISTORIAs TEAGUEs DOZIERs MANUELSs
PAVLOVICHy SPILKERy FEDAs HEMSTADy CURTISS,
LUNDy ZABROCKIs WILLIAMSy HUTSNNEKENSy FABREGA.
MENAHANy EUDAILYs ABRAMS, BRIGGSs KANDUCH,
SEIFERTy XKROPPy BENNETTs MUELLERs HARRINGTCN,
MATSKOy PHILLIPSs ROBBINS
BY REQUEST OF THE INTERIM COMMITTEE On

CORRECTIONS POLICY AND FACILITY NEEDS

A BILL FOR AN ACT ENTITLED: AN ACT TO ALLOW THE STAYE TO
REQUEST AN APPELLATE REVIEW OF THE DISPOSITION, WHETHER 8Y
IMPOSITIGN OR DEFERRED IMPOSITION OF SENTENCEe OF A CRIMINAL
CASE FOLLOWING A VERDICT OR PLEA GOF GUILTY; AMENDING

SECTIONS 46-18-9G3 THROUGH 46-18-905, MCA.*™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MCONTANA:Z
Section le Section 46-18-903, MCAy is amended to read:
"46-18-903. Application for reviews {1) Any kbepevefas

upor_g._verdict or a_.plea _of _guiltys _a person Das__been

sentenced OR__1S__SUBJECI TQ BEING SENTENCEDR to a term of 1

year or more in the state prison by any court of competent
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Jjurisdiction apd_dispositiopn has_been pade by imposition QDE
SENIENCE. WHETHER_OR_NOT_EXECUIEDs or deferred imposition of
sentences the defendant ors _on _behatf _of the _states ihe
COUNTY _ATTORNEY QR attorney gensral may within 60 days from
the date such-seatence-was-rmpesed pf dispositigne except in
any case in which a different sentenmee dispposjition could not
have been +mposed jades file with the clerk of the district
court in the <county in which judgment was rendered an
application for review of the semtence disposition by the
review division. Upon mposition-—--ef——-the-——sentence
dispositions the clerk shall give written notice to the
parson——sentenced defepndant of his right to make such a
requestas Such notice shall include a statement that review
of the sentence court®s. dispasitian may result in decreasse
or—increase-of-the-sentence 3 _lesser _or. _greater _sanction
within limits fixed by lawe

{2) The <clerk shall transmit such application to the
review division and shall notify the judge whe——impased-—-—the
sentence making _the dispositions ihe _defendanis snd the
county attorney of the county in which the senteRce-—-was
+mposed Cispositicn _occurred. Such judge may transmit to the
review division a statement of his reasons for ¥mpesing-the
sentence the disposition of the _gase and shall transmit such
a8 statement within 7 days if requested to do so by the

review divisions

THIRD READING
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(3) The review division may for cause shown consider
any late request for review of sentenece gispositicn and may
grant such requests

t4) The filing of an application for review shall not
stay the execution of the 3 sentences"

Section 2. Section 46-18-904s MCAs iS amended to read:

"46-18-904, Procedure upon reviawe {1} In each case in
which an application for review is filed in accordance with
46-18-903y the review division shall review the judgment so
far as it relates to the sentence-imposed gdisposition of _the
c£dses either increasing or decreasing the pemaltty sancitione
and any other sentenee sapctign imposed on the person at the
same time and may order such different sentence-sr-sentences
to-be~imposed dispoasitian as could have been imposed gade at
the time of the #mpesition gCourt®s _disposition of the
sentence £3se under review or may decide that the sentence
disgosition under review should stand.

{2) In reviewing any judgmenty said division may
require the production of presentence reports and any otner
recordssy documentsy or exhibits relevant to such review
proceedingse The appettant defepgdant way appear and be
represented by IBE__ATIQRNEY _GENERAL _0R counsel, and the
state may be represented by +the county attorney of the
county in which the sentenee--was--imposed disposition

Qecurred.
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{3) If the review division orders 3 different sentence
dispoesitiops the court sitting in any converient county
shall resentence-——the—--defendant make__such. _different
disposition as ordered by the review division. Time servea
on the g sentence reviewed shall be deemed to have beea
served on the 3 sentence substituted.”

Section 3. Section 46-18-905y “CAs is amended to read:

"46~18-905« Decision -- finalitysy report ofe (1) The
decision of the review division in each case shall be finale
and the reasons for such decision shall pe stated thereine.
The original of each decision shall be sent to the clerk of
the court for the county in which the judgment was rendereds
and a copy shall be sent to the judge who tmpesed-the
sentence gmade_the dispgositign reviewedy, the person-sentenced
defendapnts the-cprosscuting-—attorneys end the principal
officer of the institution in which he is confineds AND THE
PROSECUTING ATIURNEY.

{2) The decision shall be reported in the Montana
Reports.™

-End~-



March 1ls,

SENATE STANDING COMMITTEE REPOR
(Judiciary) '

That House Bill No. 6 be amended as follows:

1. Page 3, line 22,
Following: "“by" ‘
Strike: "THE ATTORNEY GENERAL OR"

2. Page 3, line 23.
Following: "by"
Insert" “"the attorney general or"

1981



