House Bill §
In The House

January 6, 1981 Introduced and referred
to Committee on Judiciary.

February 12, 1981 Committee recommend bill
do pass as amended.

February 13, 1981 Bill printed and placed
on members' desks.
February 14, 1981 Second reading do pass.
February 16, 19281 Correctly engrossed.
February 17, 1981 Third reading passed.

In The Senate

February 18, 1981 Introduced and referred
to Committee on Judiciary.

March 24, 1981 Committee recommend bill
do pass as amended.

March 27, 1981 Motion pass consideration.
March 28, 1981 Second reading indefinitely
postponed.

In The House

March 28, 1981 Returned from Senate
indefinitely postponed.
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_HOUSE __ BILL No. _5

————

INTRODUCED BY __YARDLEY

BY REQUEST OF THE COMMITTEE ON CORRECTIONS POLICY

AND FACILITY NEEDS

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE A PLEA

AGREEMINT PROCEZCDURE.™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1l Plea agreements (L) The prosecuting attorney
and the attorney for the defandant (or the defendant when
acting pro se) may engage in discussions to reach an
agreement +thate upon entry of a plea of guilty to a charged
offense or to a lesser or related offenses the prosecuting
attorney shalls:

(a) move for a dismissal of other charges;

tb} make a recommendation or refrain from opposing the
defendant®s request for a specified sentences with the
understanding that such a recommendation or request does not
bind the court; or

{c)] agree that a specific sentence is the appropriate
disposition of the case.

(2) The court may not participate in the pYea agreement
discussionsa

3ection 2. Hearing of agreements If 3 plea agreement
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has been reached by the partiess the court shall hear the
agreement upon arraignmente The agreement must be heard in
opan  court and entereds except that on 3 showing of good
causey it may be heard in camera and off the recorde
Ther=upons the court may accept or reject the agreement or
may defer its decision as to the acceptance or rejection
untit there has been an opportunity to consider the
presentence reports

Section 3e Acceptance of a plea agreement. If the court
accepts the plea agreementy the court shall inform the
defendant that it will #¥nclude in the judgment and the
sentence the disposition provided for in the plea agrecmente

Section 4« Rezjection of plea agreemente If the court
rejects the ples agreementy the court shalls on the recorde
inform the parties of this fact. The court shall:

{a) advise the defendant in open court ory on a showing
of good causes in cameras that the court ¥s not bound by the
plea agreement;

{b)} afford the defendant the opportunity ¢to then
withdraw his pleaj; or

{c} advisa the defendant that {if he persists in his
guilty pleay the disposition of the case may be Tless
favocranle to the defendant than that contemplated by the
plea agreement.

Section Se Inadmissibility of pleasy offers of pleasy
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and related statements —-- exc2ptions (1) Except as otherwise
provided in this sections evidence of zny of the following
is not admissible in any <civil or criminal proceedings
against the person who made the plea or offer:

{a) a plea of guilty, later withdrawn;

{b) an coffer to plead guilty to the crime charged or
any other crime; or

{c) statements made in connectiocn with and relevant to
any of the pleas or offerse

[2) Evidence of a statement gade in connection with and
relevant to either of the following is admissible in a
criminal proceading for perjury or false swearing #f the
statement was wmade by the defendant wunder oaths on the
recordy and in the presence of counsel:

{a) a plea of gquiltyy ltater withdrawn; or

(b) an offer to plead guilty to the crime charged or
any other crime.

Section 6« Determining accuracy of pleas
Notwithstanding the acceptance of a plea of guiltys the
court may not enter a judgment upon such plea without making
such inquiry as shall satisfy it that there is a factuzl
basis for the plea.

Section T« Record of proceedingse A verbatim record of
the proceedings at which the defendant enters a plea shall

be made andsy if there is a plea of guiltys the record shzll
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includey without Jimitations the court®s advice to the
defendants the inquiry into the voluntariness of the plea
including any plea agreementy and the inquiry into the
accuracy of a quilty plea.

Section 8. Codificatione Sections 1 through 7 are
intended to be codified as an integral part of Title 46y
chapter 12+ and the provisions of Title 46¢ chapter 12,
apply to sections 1 through 7.

-End-
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Approved by Committee
on Judiciary

HOUJUSE BILL NJ. 5
INTRODUCED BY YARDLEY
2Y REQUEST OF THE COMMITTEE ON CORRECTION, POLTIY

ANDG FACILITY NEEDS

A HILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A PLEA

AGREEMENT PROCEDURE.

BE IT ENALT:ED 8Y THE LEGISLATURE OF THE STATE CF MONTANA:

Section l. Plea agreements {1 The prosecuting
attorney and the attorney for the defendant ([or the
defendant when acting pro se) may engage in discussions to
rasch an agreement thate upon entry of a plea of quilty to a
charged offense or to a lesser or related offenses the
prosecuting attorney shall: )

ta) wmove for a dismissal of other charges;

{b} make a recommendation or refrain from opposing the
defendant®s reguest for a specified sentences with the
understanding that such a recommendation or request does not
bind the court; or

{c} aqgres that a specific sentence is the appropriate
dispositien of the casee.

(2)_ AMY__ AGREEMENT _REACHED_SHALL 3E REJUCED TQ_WRITINC

AND & CUPY GIVEN TO THE DEFENDANT.

+2¥{2) The cnurt may not particicate an tae plen
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agreement disCussSionse

SECTION 2.  NOTICE__TO CDURY OF PLEA_AGREEMENT. _EXCEPT

"

FOR_GOGD_CAUSE 5HOWNs NOTIFICATION Y3 _THE COURT _OF _TH

EXISTENCE OF A PLEA AGREEMENT SHALL oE__GIVEN AT 7Tt

Li8}

ARRAIGNMENT DR AT SUCH OYHER TIME, PRIOR _TO TRIALy AS MAY RE

FIXED BY THE COURT.

Section 2*. Hearing of agreement. [f a plea agreement
has been reached by the partiess the court shall hear-the
sareement-upen-arratgrments—fhe-aqreement-most—be--heard-—+n

open-——court---and--entered, ON__THE RECORDy REQUIRE _THE

DISCLOSURE _OF YHE AGREEMENT IN _OPEN_COURT excest that on @

showing of good causesy it may be heard in camera end-off-the
record. Thereupons the court may accept or reject the
agreement or may defer its decision as to the acceptance or
rejection until there has been an opportunity to consider
the presentance reporte

Section 4. Acceptance of a plea agreement. IFf the
court accepts the plea agreements the court shall inform the
defendant that 1t will incluge in the judgment and the
sentence the disposition provided for in the plea agrezment.

Section S. Rejection of plea ayreement. If the court
rejects the plea agreements the court shally on the records

infarm the partjes of this facte The court shall:

[IBY] 33visd the defendant 1n open court Orey oNn 3
howpng ot NO0G Causes 1N cameradas tiast the caurt s not
- [ET=N
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bound by the plea agreements;

{b}) afford the defendant the opportunity to then
withdraw his cliea; or

{c) advise the defendant that if he persists in his
guilty pleay the disposition of the case may be less
favorable to the defendant than that contemplated Ly the
plea agreement.

Section 6. Inadgmissibility of plieass offers of pleass
and related statements ——- exceptione (1)} Except as otherwise
provided in this sections evidence of any of the following
is not admissible in any civil or criminal proceedings
against the person whe made the plea or offer:

{a) a plea of guiltye tater withdrawn;

{6) an offer to plead guilty to the crime charged or
any other crime; or

{c} statements made in connection with and relevant to
any of the pleas or offers.

{2} Evidence of a statement made in connection with
and relevant to either of the following is admissible in a
criminal proceeding for per jury or false swearing if the
statement was made by the defendant wunder oaths on the
recorde and in the presence of counsel:

{a) a plea of guiltye later withdrawn; or

(b) an offer to plead guilty to the crime charged or

any other crimee
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Section 7. Determining aCCuracy of rlede
Notwithstanding the acceptance of a plea of guiltys the
court may not enter a judgment upon such plea without muoking
such inquiry as shall satisfy it that there i1s a factual
basis for the pleas

Section 8. Record of proceedings. A verbatim record of
the proceedings at which the defendant enters 3 plea shall
be made and, if there is a plea of guiltys the record shall
includes without limitations the court's advice tuo the
defendants the inquiry into the wvoluntariness of the plea
including any plea agreemente and the inguiry itnto the
accuracy of a guilty plea.

Section 9. Codificatione. Sections 1 through ¥ 8 are
intended to be codified as an integral part of Title 46
chapter 12+ and the provisions of Title 449 chapter 12
apply to sections 1 through ¥ 8.

—£nd-
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HOUSE B8ILL NO. S
INTRODUCED BY YARDLEY
BY REQUEST OF THE COMMITTEE ON CORRECTIONS POLICY

AND FACILITY NEEDS

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE A PLEA

AGREEMENT PROCEDURE.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE GF MONT ANAC

Section l. Plea agreemant. (1) The prosecuting
attorney and the attorney for the defendant (or the
defendant when acting pro se) may engage in discussions to
reach an agreement thate upon entry of a plea of guilty to a
charged offense or to a lesser or vrelated offenses the
prosecuting attorney shall: -

{a} move for a dismissal of other charges;

(b} make a recommendation or refrain from opposing the
defendant®s request for a specified sentences with the
understanding that such a recommendation or request does not
bind the court; or

{c) agree that a specific sentence és tha appropriate
dispositicon of the casees

(2] ANY AGREEMENT REACHED SHALL BE REOUCED YO WRITING

AND A COPY GIVEN TO THE DEFENDANT.

+2%¥{3] The court may not participate in the plea
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agreement discussionse

SECTIGN 2. NOVTICE__TO COURT GF PLEA AGREEMENT. EXCEPT

FOR_GDOD CAUSE SHOWM. NOTIFICATION TO _THE LDURT OF THE

EXISTENCE OF A PLEA AGREEMENT SHALEL BE GIVEN AT __THE

ARRAIGNMENT OR AT 5S5UCH OTHER VYIMEs PRIOR_TO TRIALs AS HMAY BE

FIXED BY THE COURT,

Section 34 Hearing of agreements If a3 plea agreement
has been reached by the partiess the court shall hear-the
asreement—upenarratgnamentv-Ffhe-agreement-must-bhe--heard--tn

open-——court---and--enteredy ON__THE RECORDs REQUIRE__THE

DISCLOSUPE OF TH: AGREEMENT IN DPEN _COURT except that on o

showing of qood causer it may be heard in camera end-off-the
record. Thereupons the court may accept or reject the
agreement or may defer its decision as to the acceptance or
rejection wuntil there has been an opportunity to consider
the presentznce reporte.

Section 4« Acceptance of a plea agreements If the
court accepts the plea agreements the court shall inform the
defendant that it will include in the judgment and the
sentence the disposition provided for in the plea agreement.

Section 5. Rejection of plea agyreementas If the court
rejects the plea agreements the court shally on the records
inform the parties of this facte The court shall:

{a} advise the defendant in open court ory on a

showing of good causes in cameras that the court is not
-2- HB S
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bound by the plea agreement;

{b) afford the defendant the opportunity to then
withdraw his plea; or

{c) advise the defendant that if he persists in his
gquilty pleas the disposition of the case wmay be less
favorabte to the defendant than that contemplated by the
plea agreement.

Saction 6« Inadmissibility of pteass offers of pleass
and related statements —- exceptiones (1} Except as otherwise
provided in this sections evidence of any of the following
is not admissible in any civil or criminal proceedings
3gainst the person who made the plea or offer:

{a) a plea of guiltys later withdrawn;

(b) an offer to plead guilty to the crime charged or
any other crime; or

{c) statements made in connection with and relevant to
any of the pleas or offers.

(2) Evidence of a statement made in connection with
2nd relevant to either of the following is admissible in a
criminal proceeding for per jury or false swearing if the
statement was made by the defendant under coaths on the
recordes and in the presence of counsel:

(a} a plea of guiltys later withdrawni or

{b) an offer to plead quilty to the crime charged or

any other crime.
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Section 7. Determining accuracy of pleas
Notwithstanding the acceptance of a plea of guilty. the
court may not enter a judgment upon such plea without making
such inquiry as shall satisfy it that there is a factual
basis for the pleae

Section 8. Record of proceedingse. A verbatim record of
the proceedings at which the defendant enters a plea shall
be made ands if there is a plea of guiltys the record shall
inctudes without Jlimitations the court's advice to the
defendanty the inquiry into the voluntariness of the plea
including any plea agreements and the inguiry into the
accuracy of a guilty plea.

Section 9. Codification. Sections 1 through ¥ 8 are
intended to be codified as an integral part of Title 46,
chapter 12y and the provisions of Title 46y chapter 12+
apply to sections 1 through ¥ 8.

-End-



March 24, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 5 be amended as follows:

1. Page 1, line 20.
Following: ";"
Strike: T"or"
2. Page 1, line 22.
Following: "case"
Insert: "- or ‘
(d) make a recommendation or refrain from opposing the defendant's

request for immunity from prosecution in exchange for the defendant's
testimony" :

3. Page 1, line 23,
Following: "(2)"
Insert: "IN THE DISTRICT COURT"

4. Page 2, line 5.
Following: "TO"
Strike: "TRIAL"
Insert: "VERDICT"

5. Page 4, line 6.

Following: ‘"proceedings."

Strike: "A" |

Insert: "In the district court a"



