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't7th Legislature LC 0033/01 

1 HOUSE BILL NOo ~--

2 INTRODUCED BY YARDLEY 

"'I BY ~EQUEST OF THE COMMITTEE ON CORRECTIONS POLICY 

"t AND FACILITY NEEDS 

5 

6 A eiLL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A PLEA 

7 AGREEM~NT PROCEDURE.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Plea agreement. (1) The prosecuting attorney 

11 and the attorney for the defendant (or the defendant when 

I? acting pro se) may engage in discussions to reach an 

13 agreement that, upon entry of a plea of guilty to a charged 

1'! offense or to a lesser or related offense, the prosecuting 

15 attorn"y shall: 

16 (a) move for a dismissal of other charges; 

11 (b} make a recommendation or refrain from opposing the 

16 defencant•s request for a specified sentence, with the 

1) understanding that such a recommendation or request does not 

r ~ind the court; or 

21 (c) agree that a specific sentence is the appropriate 

22 disposition of the case. 

23 (2) The court may not participate in the plea agreement 

~4 1iscussions. 

25 Section 2. Hearing of agreement. If a plea agreement 
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has been reached by the parties, the court shall hear the 

agreement upon arraignment• The agreement must be heard in 

op~n court and entered, except that on a showing of good 

cause, it may be heard in camera and off the record• 

Thereupon, the court may accept or reject the agreement or 

may defer its decision as to the acceptance or rejection 

until there has been an opportunity to consider the 

presentence report. 

Section 3• Acc~ptance of a plea agreement• If the court 

accepts the plea agreement, the court shall inform the 

defendant that it will Include in the judgment and the 

sentence the disposition provided for In the plea agreement. 

Section "to Rejection of plea agreement. If the court 

rejects the plea agreement, the court shall, on the record, 

inform the parties of this fact. The court shall: 

(a) advise the defendant in open court oro on a showing 

of good cause, in camera, that the court Is not bound by the 

plea agreement; 

(b) afford the defendant the opportunity to then 

withdr~w his plea; or 

(c) advise the defendant that if he persists in his 

suilty plea, the disposition ~f the case may be less 

favora;:,le to the defenoant than that contemplated by the 

plea .o;greement. 

Sections. Inadmissibility of pleas, offers of pleas, 
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and related statements -- excaption. (1) Except as otherwise 

provided in this section, evidence of <>nv of the follo•..ring 

is not admissible in any civil or criminal proceedings 

against the person who made the plea or offer: 

{a) a plea of guilty, later withdrawn; 

(b) an offer to plead guilty to the crime charged or 

any other crime; or 

(c) statements 111ade in connection with and releV·:':JOt to 

any of the pleas or offers• 

(2) Evidence of a statement ~ade in connection with and 

11 relevant to either of the following is admissible in a 

12 cri•inal proceeding for perjury or false swearing If the 

13 statement was made by the defendant under oath, on the 

14 record, and In the presence of counsel: 

15 

16 

17 

18 

19 

(a) a plea of guilty, later withdrawn; or 

(b) an offer to plead guilty to the crime 

any other crime. 

Section 6. Oeter•ining accuracy 

Notwithstanding the acceptance of a plea of 

charged or 

of plea. 

guilty, the 

20 court •av not enter a judg.ent upon such plea without making 

21 such inquiry as shall satisfy it that there is a factual 

22 basis "!tor the plea. 

23 Section 1. Record of proceedings. A verbatiM record of 

24 the proceedings at which the defendant enters a plea shall 

25 be made andt if there is a plea of guilty, the record shall 
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include, without limitation, the court•s advice to the 

defendant• the Inquiry into the voluntariness of the plea 

including any plea agreement, and the inquiry into the 

accuracy of a guilty plea. 

Section 6. Codification. Sections 1 through 7 are 

intended to be codified as an integral part of Title 46, 

chapter 12, and the provisions of Title 46t chapter 12, 

~pply to sections 1 through 7• 

-End-
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HOUSE SILL NOo 5 

INTRODUCED BY YARDlEY 

BY ReQUEST OF THE COMMITTEE ON CORRECTIONJ POLlfY 

AND FACILITY NEEDS 

A 0lll ~OR AN ACT ENTITLED: "AN ACT TO PROVIDE A PLEA 

JI·~REEMH;T PROCE OUR E •" 

BE IT ENACT~D 8Y THE LEGISLATURE OF THE STATE UF MONTANA: 

SectlOn 1. Plea aqr-eeaent. (lJ The prosecuting 

attorney and the attorney for the defenddnt (or thP 

defendant when acting pro se) may engage in di~cussions to 

r2->Ch an agreement that. upon entry of a plea of quil ty to 3 

charged offense or to a lesser or related offense, t~ 

prosecuting attorney shall: 

(a} move for a dismissal of other charges; 

(h} make a recommendation or refrain from opposing thP 

defendant • s r•' quest for a specified sentence, "'i th th<e 

underst:mdinq that such a recommendation or request does not 

bind thP court; o~ 

(c) a1re2 that a specific sentence is th~ appropriatP 

dtsposatton of the case. 
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agreement discussions. 

i§~!!Q~-~-~!l~§. __ IQ_~l_Qt PLE~-~~EE~~~_!!CEPT 

EQ~_§QOD_CA~~~~ow~~--~OT!t!CA!ION _ _!Q__!HE_-fQUR!__Or_ THt 

~rJ2!f~f~ __ Qf __ ~ __ Eh~~-~GR§_§_~EN_T __ ~HALL __ £§_ __ §!VEN _!! _ _LH~ 

ARR~!GNMENl_Q~~l_2Ut~QTHER_!~fL_f~lQB_!Q_TRI~~~~~E 

FIXfQ_~!_!~~_fQUR!~ 

Section ~. Hearlng of agreement. It a plea agreement 

has been reached by the parties, the court shall henr-~~ 

~~ree~n~-tip6~~rr~~1n•e~.-~he-agreemen~--~~~be--hear~--+n 

e~n---e~r~---a~--en~e~ee, ON __ l~~--BffQRJ~--~EQ~lRE_ THE 

2!~fhQSU~Qf_l~£~§8EE~f~!-~QfEN_COU~! exce~t that on a 

showing of good cause, it may be he~rd in camera end-e~f-~~ 

r~~d. Thereupon, the court may accept or reject th~ 

agreement or may defer its decision as to the acceptance or 

rejection unti 1 there has been an opportunity to consider 

th~ oresentence report. 

Section 4. Accept'lnce of a plea agreement. If the 

court accepts the plea agreement, the court sha II inform the 

defendant that tt will inc l uae in the JUdg~~ent and the 

sentence th~ disposition provided for in the plea agreement. 

<.ertlon S. 'l.eJ<:>Ction of plea <qreement. If tl'e cour• 

reJe,ts the plea agreement• the court shall, on the record, 

1nform the part1es of thlS fact. Th~ court shall: 

Ill .~v•~• the defendant ln open court oro on 

.r. wtnq ,, ~non ( dUSE"• tn camt:.:"ra, th..-~~t th~· ( qurt 1.;:, not 

'iP '-
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bound by t~ ~lea agreement; 

(b) afford the defendant the opportunity to then 

withdraw his plea; or 

(c) adv1se the defendant that if he persists in his 

guilty plea, the disposition of the case may be less 

favorable to the defendant than that contemplated ~y the 

plea agreement. 

Sect1on 6. Inadmissibility of pleas, off~rs of pleas, 

and related statenents --exception. (1) Except as otherwise 

provided in this section, evidence of any of the following 

is not admi5Sible in any civil or criminal proceerlings 

against the person who made the plea or offer: 

(a) a plea of ~u1 Jty. Jater withdrawn; 

(b) an offer to plead guilty to the crime charged or 

any other crtme: or 

(c) statements made in connection with and relevant to 

any of the pleas or offers. 

(2) Evidence of a statement made in connection with 

19 and relevant to either of the following is admissible in a 

20 criminal proceeding for perjury or false swearing if the 

21 statement was made by the defendant under oath• on the 

22 record• and in the presence of counsel: 

(a) " plea of gut lty• later withdrawn; or 23 

24 (b) an offer to plead guilty to the crime charged or 

25 any other crime. 
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Section 1. Oetermining accuracy of p2e.u;. 

Notwithstanding the acceptance of a plea of qualty. ttl.· 

court may not "nter a ;udgment upon such plea without •n0kin'J 

such inquiry as shall satisfy 1t that there ts a factu.~l 

basis for the plea. 

Section 8. Record of proceedings. A verbatim record ~f 

the proceedings at which the defendant enters a plea shall 

be illade and, if there is a p1ea of guilty. the record shall 

include, without limitation. the court•s advice to th•.' 

defendant, the inquiry into the voluntariness of the plea 

including any plea agreement. and the anqu1ry into the 

accuracy of a guilty plea. 

Section 9- Codification. Sections 1 through ~ ~ are 

intended to be codified as an integral part of Title 46• 

chapter 12, and the provisions of Title 46, cha~t~r 12• 

apply to sections through ~ ~· 

-End-
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HOUSE BILL NO. 5 

INTRODUCED BY YARDLEY 

BY REQUEST OF THE COMMITTEE ON CORRECTIONJ POLICY 

AND FACiliTY NEEDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A PLEA 

AGREEMENT PROCEDURE." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Plea agreement. (lj The prosecuting 

attorney and the attorney for the defendc>nt (or the 

defendant when acting pro se) may engage in discussions to 

reach an agreement that• upon entry of a plea of guilty to a 

charged offense or to a lesser or related offense. the 

prosecuting attorney shall: 

(a) move for a dismissal of other charges; 

(b) make a recommendation or refrain from opposing the 

defendant's request for a specified sentence. with the 

understanding that such a recommendation or request does not 

bind the court; or 

(c) agree that a specific sentence is thf! appropriate 

disposition of the case. 

ill_A~!-~ GR E~EN T ~CH ED _il:!~hh-~L~!Q~f1Q_l.Q_!:i~!!.Qlli 

AND_~~Qf!_§IVE~Q_!HE_QEFE~DANT. 

t~tlll The court may not participate in the plea 
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agreement discussions. 

SE~!!Q!l_~-~!!CE __ !Q_COURL.Q!: PlE!_AG~EE~ENTo ~~CEPT 

!:OR_§OOO_C AJJif_~HOWfu._!:!Q!IE.lC AT ION __IQ__J_HE _ _£_QURT _Qf__ TH~ 

~d!E~ff__Qf__A __ fhEA _AGRffMEN!__~HAll __ BE __ §!VEN _ _!I __ !HE 

ARR!!GNI'IEN!_Q!:L~! 5UC!:!_.QTHER__!_!!I£!__fR IOR_!Q_ TRI~h.L~S I'IAY BE 

FJXfQ_~!_!~f_fQURT~ 

Section 3. Hearing of agreement. If a plea agreement 

has been reached by the parties, the court shall hedr-~~ 

~~eeme"~-upe~erre+~ftMe"~.-~he-e~ree~"~-~5~be--heere--+" 

epe"---ee~rt---e"6--eftteredo ON__!~f __ ~ECORJL __ ~fQJJIRE_ THE 

Ql~fbQSU~§_Qf_!~~ A§~EE~ENT ~~PEN COURT except that on a 

showing of good cause, it may be heard in camera end-e~~-t~ 

reeerd. Thereupon. the court may accept or reject the 

agreement or may defer its decision as to the acceptance or 

reJection until there has been an opportunity to consider 

the presentence report. 

Section 4o Acceptance of a plea agreement. If the 

court accepts the plea agreement• the court shall inform the 

defendant that it wi 11 include in the JUdgment and the 

sentence the disposition provided for in the plea agreement. 

Section 5. ~ejection of plea agreement. If the court 

rejects the plea agreement. the court shall, on the record, 

inform the parties of this fact. The court shall: 

(a) advise the defendant in open court oro on a 

sh.Jwing of good cause. in camera. that the court is not 

-2- He 5 
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bound by the plea agreement; 

{b) afford the defendant the opportunity to then 

withdraw his plea; or 

{c) advise the defendant 

guilty plea. the disposition 

that if he persists in his 

of the ~ase may be less 

favorable to the defendant than that contemplated oy the 

plea agreement. 

Section 6· Jnadmissibility of pleas, offers of pleas, 

and related statements-- exception. Ill Except as otherwise 

provided in this section. evidence of any of the following 

is not admissible in any civil or criminal proceedings 

against the person who made the plea or offer: 

(a) a plea of ~uilty. later withdrawn; 

(b) an offer to plead guilty to the crime charged or 

any other crime; or 

(c) statements made in connection with and relevant to 

any of the pleas or offers. 

(2) Evidence of a statement made in connection with 

19 ?nd relevant to either of the following is admissible in a 

20 criminal proceeding for perjury or false swearing if the 

21 statement was made by the defendant under oath• on the 

22 record• and in the presence of counsel: 

23 (a) .~ plea of qui lty• later withdrawn; or 

24 (b) an offer to plead guilty to the crime charged or 

25 any other crime. 
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Section 7. Determining accuracy of plea. 

Notwithstanding the acceptance of a plea of guilty. ttw 

court may not enter a judgment upon such plea without m~king 

such inquiry as shall satisfy tt that ther<> is a factudl 

basis for the plea. 

Section 8. Record of proceedings. o\ verbatim record of 

the proceedings at which the defendant enters a pfea shall 

be made and• if there is a plea of guilty. the record shall 

include. without limitation, the court•s advice to th~ 

defendant, the inquiry into the voluntariness of the plea 

including any plea agree-nt. and the inquiry into t.h<> 

accuracy of a guilty plea. 

Section 9. Codification. Sections 1 through~~ are 

intended to be codified as an tntegral part of Titl" 46• 

chapter 12. and the provisions of Title 4&, cha~ter 12• 

apply to sections through ~ ~· 

-End-
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March 24, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 5 be amended as follows: 

1. Page 1, line 20. 
Following: ";" 
Strike: "or" 
2. Page 1, line 22. 
Following: "case" 
Insert: "; or 

(d) make a recommendation or refrain from opposing the defendant's 
request for immunity from prosecution in exchange for the defendant's 
testimony" 

3. Page 1, line 23. 
Following: "(2)" 
Insert: "IN THE DISTRICT COURT" 

4. Page 2, line 5. 
Following: "TO" 
Strike: ''TRIAL" 
Insert: "VERDICT" 

5. Page 4, line 6. 
Following: "proceedings." 
S:trike: "A" 
Insert: "In the district court a" 


