
SENATE JOINT RESOLUTION NO. 24 

INTRODUCED BY TURNAGE, PETERSON, STORY, R. SMITH 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

February 12, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

March 2, 1979 

March 6, 1979 

March 8, 1979 

March 9, 1979 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members• desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY _h. I(?~ 

TRATIYE CODE COM~ITTFE 

A JOINT RESOLUTION OF THE SE~ATE ANO THE HOUSE OF 

REPRESUHATIYES OF THE STATE OF MONTANA DIRECTING AN 

A~ENDMENT TO RULl 40-3o9B(6J-S98q~ OF THE ADMINISTRATIV~ 

RULES OF MONTANA TO DELETE THE REQUIREMENT THAT WHEN A 

FRANCHISE ~AKE IS USED, A REAL ESTATE SROKER/FRANCHISEE'S 

NA~~ HUST CONSTITUTE AT LEAST 50~ OF THE ENTI~E COMBINED 

SU~FACE AREA CJVERED BY BOTH TrlE BROKER'S NAME AND THE 

FRANCHISE NAHE OR LOGOTYPE. 

WHEREAS, the 9oard of Real Estate has adopted a rule 

regulatin~ real estate franchising; ~nd 

~HEREAS, the rule includes 3 requirement th~t whPn the 

frJnchise naa; is used• the real estate broker/franchis~e•s 

name must constitute at least 50% of the entire coabined 

19 ~urface area covered by both the broker's na~ ~nd the 

20 fr.>nchise na- or 1 oqotype; and 

21 WHEREASo this require~ent blatantly exce~ds the board's 

22 statutory authority to prevent •isleading advertisin) since 

£3 the requirement is in no way reasonably necessary to 

24 effectuate that purpose; and 

25 WHEREAS, the require~ent is hi~hly questionable under 
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the riqht of free speech guaranteed by the First Acend~ent 

of the United 5tdtes Constitution; and 

WHEREAS, the require•ent results in unreasonable costs 

to real estate franchisees and franchisors; and 

WHEREAS, the other provisions of the ruleo together 

with the Real Estate License Act itselfo are sufficient to 

prevent ~islcading 3dvertisin~· 

NOW, THEREFORE, 3E IT RESOLVED BY THE SENATE AND THE HOUSE 

OF ~EPRESENTATIVES OF THE STATE OF MONTANA: 

That the Board of Real Estate is directed to a•end ARM 

~-3.98(6)-$9885, subsection 5.b, to read: 

•b. incorporate in the franchise na.e and lo~otype, 

his ~wn name~-hewevery-~~-broker•s-ne~--aey--n~--~--+es~ 

theft--~+~ty--pe~n~-t~~-o~-the-s~~eree-e~-~e-e~re 

e&Rb+ned-eree-e~-be~~-~-b~r&,-~ee--eftd--~~~refte~+se 

neae-er-~e~e~ype; ana• 

-end-

-2-

(~ :-, -, "' .· / 
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I N T R 0 D U C E D B I L L 
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INTRODUCED BY 7~/J... pt•• •• ~(J./:1 
BY REQUEST 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES Of THE STATE Of MONTANA DIRECTING AN 

AMENDMENT TO RULE lt0-3e98(6)-S988S OF THE ADMINISTRATIVE 

RULES OF MONTANA TO DELETE THE REQUIREMENT THAT WHfN A 

FRANCHISE NAME IS USED• A REAL ESTATE 8ROKER/FRANCHISEE 1 S 

NAME MUST CONSTITUTE AT lEASt' 50~ Of THE ENTIRE COMBINED 

SURFACE AREA COVERED BY BOTH THE BAGKER1 S NAME AND THE 

FRANCHISE NAME DR LOGOTYPE. 

WHEREASe the Soard of Real Estate has adopted a rule 

regulating real estate franchising; and 

WHEREAS• the rule includes a require•ent that when the 

fr3nchise na•e Is used• the real estate broker/franchisee's 

name aust constitute at least 50~ of the entire coeblned 

19 surface area covered by both the broker's na~ and the 

20 franchise naae or logotype; and 

21 WHEREAS• this requireeent blatantly exceeds the board's 

22 statutory authority to prevent •isleading advertising since 

23 the requireeent Is In no way reasonably necessary to 

llt effectuate that purpose; and 

25 WHEREAS. the require•ent is highly questionable under 
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the right of free speech guaranteed by the First A-nd•ent 

of the United States Constitution; and 

WHEREAS, the requireeent results in unreasonable costs 

to real estate franchisees and franchisors; and 

WHEREAS• the other provisions of the rule 9 together 

with t~e Real Estate License Act itself• are su~ficlent to 

prevent •isleading advertising. 

. NOW, THEREFORE• BE IT RESOLVED IY THE SENATE AND THE HOUSE 

Of REPRESENTATIVES OF THE STATE Of MONTANA: 

That the Board of Real Estate is directed to aeend ARM 

40-3.98(6J-S9885• subsection 5.b, to read: 

•b. incorporate in the frenchlse - and logotype, 

hIs -n naM-t-hewe~tw-tlrelter •• ,.... .. , -•ee lie --+-• 
..._ fJf~re•n• f5Mt ef the ewfeee eree ef tllte e~e 

eeell+~oree of ••t~ ~· llrelter•• Re.. aa4 ~ ........... 
M-.-•~pe; and• 

-End-

-z- SJ R ~'+ 
T H I R D R E A D I N G 
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SENATE JOINT RESOLUTION NOo Zit 

INTRODUCED BY TURNAGEo PETERSONo STORY, Ro SMITH 

BY REQUEST OF THE AOMINISTRATIVE CODE COMMITTEE 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING AN 

AMENDMENT TO RULE 40-3e9B(6}-S9885 OF THE ADMINISTRATIVE 

RULES OF MONTANA TO DELETE THE REQUIREMENT THAT WHEN A 

FRANCHISE NAME IS USED, A REAL ESTATE BROKER/FRANCHISEE'S 

NAHE MUST CONSTITUTE AT LEAST 50' OF THE ENTIRE COMBINED 

SURFACE AREA COVERED BY BOTH THE BROKER'S NAME AND THE 

FRANCHISE NAME OR LOGOTYPE. 

WHEREAS, the Board of Real Estate has adopted a rule 

regulating real estate franchising; and 

WHEREAS, the rule includes a require•ent that ~hen the 

franchise name is used• the real estate broker/franchisee's 

n~me must constitute at least SO' of the entire co•bined 

5urfacD area covered by both the broker's na•e and the 

20 franchise name or logotype; and 

21 WHEREAS, this require.ent blatantly exceeds the board's 

22 statutory authority to prevent •isleading advertising since 

23 the require•ent is in no way reasonably necessary to 

24 effectuate that purpose; and 

25 WHEREAS, the requireaent is highly questionable under 
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the right of free speech guaranteed by the First A•end•ent 

of the United Stdtes Constitution; and 

WHE~EASe the requir .. ent results in unrdasonable costs 

to re~l estate franchi&ees and franchisors; and 

WHEREASe the other provisions of the rule, together 

with the Real Estate license Act itselfo are sufficient to 

prevent •isleadlnq advertising. 

~OWo THEREFORE• BE If RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES Of THE STATE OF MONTANA: 

That the aoard of Real Estate is directed to a•end AAM 

40-J.98f6J-S988S, subsection 5.b, to read: 

•b. incorporate in the franchise na.e and logotype, 

his own na•et-hewevery-~ft&-breker•s-ne.e--•ey--n~--be--~ess 

then--f~fty--~ereen~-t56,t-ef-~he-s~rfse.-eree-ef-~he-e~+~ 

ee~+ned-eree-ef-~e~h-the-brower•s-ne .. --end--the--freneh+se 

ne~-er-~&gety~e; and• 

-End-

-2- SJR 24 

R E F E R E N C E B I l L 


