CHAPTER NO. L2y

SENATE BILL NO. 524

INTRODUCED BY BLAYLOCK, JERGESON, STEPHENS, GRAHAM,
DUSSAULT, B. BROWN, KOLSTAD, HAZELBAKER, E. SMITH,

TOWE, REGAN, FASBENDER, CONOVER, NORMAN, MATHERS,
RASMUSSEN, THIESSEN, WATT, RYAN, PALMER, HAGER,
HIMSI,, THOMAS, HEALY, M. ANDERSON, IVERSON,

SEVERSON, HAFFERMAN, R. SMITH, PETERSON,
BOYLAN, S. BROWN, STIMATZ, LENSINK,
CONRQY, LOCKREM, VAN VALKENBURG,
O'HARA, McCALLUM, DOZIER,
WALDRON, FABREGA, HOLMES

IN THE SENATE

April 9, 1979 By motion and consent,

Senate Bill 524 allowed to
be introduced and considered
this session.

April 11, 1979 Introduced and referred to

Committee on Agriculture,
Livestock, and Irrigation.

aApril 17, 1979 Committee recommend bill do

pass as amended. Report
adopted.

On motion rules suspended.
Bill referred to second
reading for consideration
this day.

Second reading, do pass
as amended.

On motion rules suspended.
Bill placed on Calendar

for third reading this day.
Third reading, passed.
Transmitted to second house.

IN THE HOUSE

April 18, 1979 On motion rules suspended

and bill allowed to be
accepted, introduced and
considered this session.



April 18,

April 19,

April 20,

1979

1979

1979

Introduced and referred to
Committee on Water.

Committee recommend bill be
concurred in. Report adopted.

On motion rules suspended and
bill placed on second reading
this day.

Second reading, concurred in.

Third reading, concurred in.

IN THE SENATE

Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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En ; #/ 2 {4) The devalopment and utilization of water resources

W ,{,4///1\/ g AA C’ana% 3 and the efficienty economic distribution thereof are vital
A BILL FOR AN ACT ENTITLED:  ®AN “ACT TO RESTR AND A%*— 4 to the people in order to protect existing uses and to
M‘k RFGULATE THE APPROPRIATION AND SALE OF GROUND WATER IN wm\ 5 assure adequate future supplies for domesticy Industrial,
HONTANA; AMENDING SECTIONS 69-3-101 AND 85-~1-101s MCA; AND & agricutturaly and other beneficlal uses.
PRDVIDII’«EG AM IMMEDIATE EFFEQTIVE DATE."™ Jt“"/{’q ’S/ - 7 {5) The water resources of the state must be protected
%W J“ ” 3 V -8 and conserved to assure adeguate supplles for pudlic
8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF "\ONT!NA- 9 recreational purposes and for the conservation of wildlife

Section le« Section 85-1-101s MCAy is amended to read‘ 10 and aquatic lifes

"g5-1-101. Policy considerationss It is hereby , 11 {6) The public interest requires the constructiony

declared as follows: 12 operations and maintenance of a system of works for the
{1) The general welfare of the people of Hontana, i 13 conservationy de.ve‘lop.entq storagey distributions and
view of the state's population growth and expanding econony 14 utilization of watery which constructions operations and
requires that water resources of the state be put to °Pt'W“'/ZQ 15 maintenznce Is a single object and is in all respects for
beneficial use and not wasted. 16 the welfare and benefit of the people of the states
- 17 {2) The public policy of the state is to promote the i7 (7) It is necessary to coordinate 1localy states and
13 conservations developments and beneficial use of the state's 18 federal water resource development and utilization plans and
19 water resources to secure m®aximum economic and social 19 projects through a single agency of state governmenty the
20 prosperity for its citizenss 20 department of natural resources and conse'rvatlon.
21 {3) The statzy in the exercise of Its sovereign powery 21 {8) The greatest economic beneflt tc the people of
22 acting through the department of natural resources and 22 Montana can be secured only by the sound coordinatlion of
23 conservationy shall coordinate the development and use of 23 development and utilization of water resources with the
24 the water resources of the state so as to effect full 2’0' develcopment and utiliz‘ation of all other resources of the
25 utilizationy conservations and protection of its water 25 Statee
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in the interest of the people aod is to be restricieda

194110} To achlieve these objectives and to protect the
waters of Montana from diversion to other areas of the
nationy it is essential that 2a comprahensivey coordinated
multiple-use water resource plan be progressively
formulatedy, to be known as the "state water plan®.®

NEM_SECTIOMs Section 2« Limitation on appropriation
of ground watere {1) After [the effective date of this act]
no application for a permit to appréprlato ground water In
excess of eithor % cefese or 39000 acre feet per year aay be
granteds except pursuant to an act of the legislature
permitting the specific appropriation.

{2} Subsection (1) applies to any permit to
appropriate ground water for which application has been made
but which has not been granted as of the effective date of
this acte

{3) This section does not apply to appropriations by
municipalities for municipal usee

Section 3« Section 69-3~1C1y MCAs is amended to read:

*69-3-101. Meaning of term public utility. The tears
"public utility®s within the meaning of this chapters shall
embrace every corporations both public and private, companys

individualy association of individualss their lesseesy
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trusteesy or recelvers appointed by any court whatsoevers
that now or hereafter may owne operates or control any plant
or equipmenty or any part of a plant or equipments _OoF any
water right within the state for the productions delivery,
or furnishing for or to other personss firmsy associations,
or corporationss private or municipal:

(1) heat;

(2) street-railway service;

(3) ‘lights

(4) power In any form or by any agencyi

{5) water for businesss manufacturings household use,
or sewerage servicey whether within the limits of
municipalitiess townss and villages or elsewhere;

{6) telegraph or telephone service.”

NEW_SECTION, Section 4« Penaltye Any persons
associations corporations or other entity that applies fer a
permit to appropriate ground waters singularly or
collectivelys for the purpose of circumventing {section 2}
is punishabls by a fine not exceeding $5+000.

section 5 Effective dates This act is effective on
passage and approvale

~End-
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Approved by Cogmittee
on Agrisulture Livestock
& Irrigation

SENATE BILL NO. 524
INTRODUCED BY BLAYLOUCKy JERGESOwns STEPHENSs GRAHAM,
DUSSAULTy Be BROWNy kDLSTAD' HAZELBAKERy Ee SHITHe
TOWEs REGANs FASBENDERs CONDVERs NORMANs MATHERSy
RASMUSSENs THIESSENs WATTs RYANs PALMERs HAGERs
HIMSELy THOMASs HEALY. M. ANDERSONy IVERSONs
SEVERSONs HAFFERMANs Re SMITHy PETERSONs
BOYLANy Jeo BROWNs STIMATZe LENSINK,
CONROYy LOCKREMy VAN VALKENBURGs
O*HARAy MCCALLUMy DOZIERe
WALDRONe FABREGAs HOLMES
A BILL FOR AN ACT ENTITLED: ®"AN ACT TO RESTRICT AND
REGULATE THE APPROPRIATION AND SALE OF GROUND WATER IN
MONTANA; AMENDING SECTIONS 69-3-101 AND 85-1-101s MCA} AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 85-1-101y MCA, is amended to read:
*§5-1-101« Policy considerations. It is  hereby

declared as follows:

{1) The general welfare of the people of Montana. In
view of tho state®s population growth and expanding economys
raquires that water resources of the state be put to optimum
beneficial use and not wasted.

{2) The public policy of the state is to promote the
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conservations developmentes and beneficial use of the state's
water resources to secure maximum economic and soclal
prosperity for its citizense

(3) The statey in the exercise of its sovereign powers
acting through the departmsent of natural resources and
conservations shall coordinate the development and use of
the water resources of the state so as to effect full
utilizationy conservations and protection of Iits water
resourcese

(4) The dov;lop-ent and utilization of water resources
and the efficlients economic distribution thereof are vital
to the people In order to protect existing uses and to
assure adequate future supplies for domesticy Industrial,
agriculturals and other beneficlal usese

(5) The water resources of the state sust be protected
and conserved to assure adequate supplies for public
recreational purposes and for the conservation of wildlife
and aguatic life.

{6) The public interest requires the constructiony
operations and maintenance of a2 system of works for the
conservations developments storages . distributions and
utilization of waters which constructions operations and
maintenance is a single object and is in all) respects for
the welfare and benefit.of the people of the state.

{7) It is necessary to coordinate localy states and

-z-
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federal water resource development and utilization plans and
projects through a single agency of state governmente the
department of natural resources and conservatione

(8) The greatest economic benefit to the peocple Qf
Montana can be secured only by the sound coordination of
development and utilization of water resources with the
development and wutilizastion of all other resources of the
statee

12} _Any attempt to galo control of or speculate on
large guantities of the GROUND water of the state of Montana
is_not in tha interest of the people aod is_to he
festricteds

t93418) 7o achieve these objectives and to protect the
waters of Montana from diversion to other areas of the
nations it Is essential thaot a comprehensives coordinated
muitiple-use water resource ptan be progressively
formulateds to be known as the “state water plan%,*

HNEW SELTION. Section 2. Limitation on agpropriation
of ground watere (1) After [the effective date of this act]
no application for a permit to appropriate ground water In
excess of efther—S5—cwfusv—or 39000 acre feet per year may be
granteds except pursuvant to an act of the legislature
permitting the specific appropriatione

(2) Subsection {1) applies to any permit to

appropriate ground water for which application has been made

-3 S8 524
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but which has not been granted as of the effective date of
this acte

{3) This section does not apply to appropriations by
municipalities for sunicipal use.

Section 3« Section 69-3-101s MCAs is amended to read:

"59~3-101e¢ Meaning of tera public utilitye. The term
"public utility®s within the meaning of this chapters shall
embrace every corporations both public and privates companys
individualy assoclation of individualse their Jlessees,
trusteess or recelvers appointed by any court whatscevers
that now or hereafter may owns operates or control any plant
or equipmentas or any part of a plant or equipments Qr any
water right within the state for the productions deliverys
or furnishing for or to other personss firmse associationss
or corporationss private or municipals:

{1) heat;

{2} street~railway service;

{3} light;

{4#) power in any form or by any agency;

{5) water for businessy manufacturings household uses
or sewerage servicey ‘whether within the limits of
municipalitiess townsy and villages or elsewhere;

(6) telegraph or telephone services"

NEM _SECTION. Section 4e¢ Penaltye Any persons

associations corporations or other entity that applies for a

—a— SB 524
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permit to appropriate ground water, singularly or
collectivelyy for the purpose of circumventing [section 2]
is punishable by a fine not aexceeding $59000.

Section 5. Effective datee This act Iis effective on
passage and approvale

-~End~-
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SENATE BILL NO. 524
INTRODUCED BY BLAYLOCKs JERGESONs STEPHENSe+ GRAHAM,
DUSSAULTs Be BROWNy KOLSTADs HAZELBAKER, Ee SMITH,
TOHEs REGANy FASBENDERs CONODVERe NORMANs MATHERS»
RASMUSSENs THIESSENs WATTs RYANs PALMERe HAGER,
HIMSLy THOMASs HEALYs M« ANDERSONs IVERSON»
SEVERSONy HAFFERMANs Re SMITHs PETERSON,
BOYLANy S. BROWNs STIMATZ, LENSINKe
CONROYy LOCKREMy VAM VALKENBURG:
O*HARAs MCCALLUMy DOZIERe
WALDRONe FABREGAs HOLMES
A BILL FOR AN ACT ENTITLED: ®"AN ACT TO RESTRICT AND
REGULATE THE APPROPRIATION AND SALE OF GROUND WATER IN
MONTANA; AMENDING SECTIONS 69-3-101 AND 85-1-101s MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section B85-1-10ly MCAy Is amended to read:
"85-1-101t. Policy considerationsa it is hereby

declared as follows:

(1) The general welfare of the people of Montanas in
view of the state's population growth and expsnding economys
requires that water resources of the state be put to optimum
beneficial use and not wasted.

{2) The public policy of the state is to promote the
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conservations developments and beneficial use of the state’s
water resources +to secure maximum econosic and social
prosperity for its citizense

{3) The state, in the exercise of its sovereign powers
acting through the department of natural resources and
conservations shall coordinate the development and use of
the water resources of the state so as to effect full
utilizations conservations and protection of its water
resourcese

{%#) The development and utilization of water resources
and the efficlents economic distribution thereof are vital
to the people in order to protect éxlsting uses and to
assure adequate future supplies for domestics Industriale
agriculturals and other beneficial vses.

{5} The water resources of the state wmust be protected
and conserved to assure adequate supplies for public
recreational purposes and for the conservation of wildlife
and aquatic life.

{6) The public interest requires the constructions
operations and maintenance of 3 system of works for the
conservationy development, stérage- distributionsy and
utitization of watery which constructions operation, and
maintenance Is a single object and is in all respects for
the welfare and benefit of the people of the statee

{7} It is necessary to coordinate 1localsy states and
—2- SECOND PRINTING

THIRD READING

SB 524
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federal water resource develapment and usilizatlon plans aad
projects through @& single agency of state governaente the
department of natural resources and conservation.

{8) The gresteast economic benefit to the peopls ef
Montana can be secured only by the sound coordination of
davelopment and utilizetieon of water vresources with the
developmsent and wutilization of all other rusources of the
state.

493 __Any attaspt to_gain contrel _of . or . speculats .an
largs quabtitins. of the GADUMD sater of the state of Mantana
is_ ook lo. the _intarast of _the_oecple aod. s .to..ba

$251182) To achisve these objectives and to protect the
waters of Montana from diversion . to other areas of the
nations it is essential that s comprehensives coordinated
sultiple-use water resourcse plan be progressively
formulatad, to be known as the "state water plan®,”

MEM SECTION, Section 2. Limitation on sppropriation
of ground water. {1) After [the effsctive dats of $his act)
no applicetion For & persit to apprepriste ground watersr in
Rcess  of sither~S~eafpsy~or 3,000 acre feet par year say e
granteds excopt purspant teo an ast of the leglislaturs
permitting the specific eppropriations

{2) Sabsection {13
appropriete ground water for which application has been made

appliss to any gpersit o

-3~ S8 524
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but which has not hesn gransad a5 of the sffactive date of
this sty 4 )

{3) This sectien doges not apply te appropriations by
wunicipalities for municipal use OR..10. ARRRORBIATIONS..EOR

LIRS T IPRLIES i 4 B

Section 3. Section &9-3~101y MLAs i5 amended 1o read?
"59~3~101» Maaning of term public utititys The tere
Spublis wutility®™s within the seaning of this chaptars shall
esbrace svary corperitions both public and privates sompanys
individualy asseciation of individuslse thalr  Insseess
trysteesy or recelvers appeintad hy any eourt whatsonvers

that aow or harsafter may ewns aperatss #r conirol any plast
or squipmeaty or any part of 3 plant or aquipserts. RE.-ARY
uater.- sight within the state for the productions deliverys
or furnishing for ofF to other personss firmsy assogiationse
oF corporatlonss private or municipsls

{1} beats

{2) strast-railwey servicej

{3) lights

{%) power in sny form or by IRy A9ePEY}

15) water for businessr BanRfACIuFingy househeld uses
or sewsrpge serxices swwihsr within  the Yimiss of
sunicipalities, townss sad villages or elsewhers;
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(6) telegraph or telephone service.®

NEH SECTION, Section &« Penalty. Any persons
associationy corporations -or other entity that applies for a
permit to appropriate ground waters singularly or
collectivelys for the purpose of circumventing [section 2]
is punishable by a fine not exceeding $5:000.

Section 5« Effective date. This act is effective on
passage and approvale

-End-
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SENATE BILL NO. 524
INTRODUCED BY BLAYLOCKy JERGESONs STEPHENSs GRAHAM,
DUSSAULTy Ba BROWNe KOLSTADs HAZELBAKERs E. SMITH,
TUWEs REGANs FASBENDERs COMOVERs NORMANs MATHERSs
RASMUSSENy THIESSENe WATTs RYANs PALMERs HAGER,
HIMSLs THOMASs HEALYy M. ANOUERSONy IVERSON,
SEVERSONy HAFFERMANe Ra SMITHe PETERSONs
BEOYLANy Seo BROWMy STIMATZy LENSTINK,
CONROYs LOCKREMs VAN YALKENBURG:
O'HARAsy MCCALLUMy DOZIER,
WALORONs FABREGAy HOLMES
A BILL FOR AN ACT ENTITLED: ®AN ACT 70 RESTRICT AND
REGULATE THE APPROPRIATION AND SALE OF GROUND WATER IN
MONTANA; AMENDING SECTIONS 69-3-101 AND 8%5-1-101y MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 85-1-101y MCAs Is amended to read:
"§5-1-101. Policy considerationse It is hereby

declared as follows:

(1} The general welfare of the peoplte of Montanas In
view of the state's population growth and expanding economys
requires that water resources of the state be put to optimum
peneficial use and not wasted.

(2} The public policy of the state is to promote the
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conservations developmenty and beneficial use of the state’s
water resources to secure maximum economic and social
prosperity for its citizens.

{3) The states in the exerclise of its sovereign powery
acting through the department of natural! resources and
conservationsy shall coordinate the development and use of
the water resources of the state so as to effect full
utilizations conservations and protection of its water
resourcese

{4} The devélop-ent and utilization of water resources
and the efficients economic distribution thereof are vital
tc the people in order to protect existing uses and to
assure adequate future suppties for domestices industrial,
agriculturale and other beneficial uses.

{5) The water reaesources of the state must be protected
and conserved to assure adequate supplies for public
recreational purposes and for the conservation of wildlife
and aquatic lifea

(6} The public interest requires the construction:
operations and maintenance of @ system of works for the
conservations development, storages distributions and
utilization of waters which constructions operationy and
maintenance is a single object and is in a1 respects for
the welfare and benefit of the people of the state.

{7} It is necessary to coordinate 1localy state, and

-2- SB 524
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federal water resource development and utitization plans and
projects through a single agency of state governments the
department of natU{aI resources and conservations

{8) The greatest economic benefit to the people of
Montana <c¢an be secured only by the sound coordination of
development and utilization of water resources with the
development and wutilization of all other resources of the
state.

12) _Any attemnt to gaio control of or speculate op
large quantitias of the GROUND water of the state of Montaona
is__not _in. the joterest of the' people and is to be
restricteds

+93410) To achieve these objectives and to protect the
waters of Montana from diversion to other areas of the
nations it is essential that a compreheasives coordinated
sultiple-use water resource plan be progressively
formulatedy to be known as the “state water plan®."

NEY _SECTION. Section 2. Limitation on appropriation
of ground water. {l) After {the effective date of this act]
no application for a permit to appropriate ground water in
excess of either-5-eefeswv—-or 3,000 acre feet per year may be
granteds except pursuant to an act of the legislature
permitting the specific appropriations

(2) Subsection {1) applies to any permit to

appropriate ground water for which application has been made

-3 5B $24
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but which has not been granted as of the effective date of
this acte

(3) This section does not apply to appropriations by
municipalities for municipa) use DR TO APPROPREATIONS FOR
PUBLIC WATER SUPPLIES AS DEFINED IN SECTION J3-6-102e MCAS
O8_1G APPROPRIATIONS FOR THE IRRIGAYION OF CROPLAND _OWNED
AND DPERATED BY THE APPLICANI.

Section 3. Section 69=-3-101y MCAs is amended to read:

*59-3-101« Meaning of term public wutilitye The term
mpublic utility"s within the meaning of this chapters shall
embrace every corporations both public and private, companys
individualy association of individualssy their lesseesy
trusteesy or receivers appointed by any Court whatsoever,
that now or hereafter may owns operates or control any plant
or equipmenty or any part of a plant or equipments_ _or _any
mater _right within the state for the productions deliverys
or furnishing for or to other persons, firms, Aassociations,
or corporatignss private or sunicipal:

{1) heat;

{2) street-railway service;

(3) 1light;

{#) power in any form or by any agency;

{5) water for businesse manufacturingy household user
or sewerage servicey whether within the Timits of

municipalitiesy townss and villages or elsewhere;

—fm SB 524
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{6} telegraph or telephone service."

NEW SECTIONS. Section 4« Penalty. Any persons
associations corporations or other entity that applies for a
permit to ) appropriate ground waterse singularly or
collectivelys for the purposz of circumventing [section 2]
is punishable by a fine not exceeding $54000.

Section S« Effective dates This act is effective on
passage and approval. ’

-End-

-5- SB 524



