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SENATE BILL NO. 524 

INTRODUCED BY BLAYLOCK, JERGESON, STEPHENS, GRAHAM, 
DUSSAULT, B. BROWN, KOLSTAD, HAZELBAKER, E. SMITH, 

TOWE, REGAN, FASBENDER, CONOVER, NORMAN, MATHERS, 
RASHUSSEN, THIESSEN, WATT, RYAN, PALMER, HAGER, 

HIMSL, THO~ffiS, HEALY, M. ANDERSON, IVERSON, 
SEVERSON, HAFFERMAN, R. SMITH, PETERSON, 

BOYLAN, S. BROWN, STIMATZ, LENSINK, 

April 9, 1979 

April 11, 1979 

April 17, 1979 

April 18, 1979 

CONROY, LOCKREM, VANVALKENBURG, 
O'HARA, McCALLUM, DOZIER, 
WALDRON, FABREGA, HOLMES 

IN THE SENATE 

By motion and consent, 
Senate Bill 524 allowed to 
be introduced and considered 
this session. 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

On motion rules suspended. 
Bill referred to second 
reading for consideration 
this day. 

Second reading, do pass 
as amended. 

On motion rules suspended. 
Bill placed on Calendar 
for third reading this day. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

On motion rules suspended 
and bill allowed to be 
accepted, introduced and 
considered this session. 



April 18, 1979 

April 19, 1979 

April 20, 1979 

Introduced and referred to 
Committee on Water. 

Committee recommend bill be 
concurred in. Report adopted. 

On motion rules suspended and 
bill placed on second reading 
this day. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

-2-

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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aE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:~ 

Section 1. Section 85-1-lOlt MCAt is a~ended to read:~ ,_,.._ 
•s5-1-101. Policy considerations. It is hereby O~ 

declared as follows: ~ ~ 
(1) The general welfare of the people of Montana, ~~~· , 

view of the state's population growth and expanding econotllyt~~ 
requires that water resources of the state be put to optimu• 

beneficial use and not wasted. 

{2) The public policy of the state is to promote the 

conservation, development, and beneficial use of the state•s 

water resources to secure •axi•u~ econo•lc and social 

prosperity for its citizens. 

(3) The stata, In the exercise of Its sovereign power, 

acting through the departaent of natural resources and 

conservation, shall coordinate the development and use of 

the water resources of the state so as to effect full 

utilization, conservation, and protection of its water 
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resources. 

(~) The devalop~nt and utilization of water resources 

and the efficient, econo~ic distribution thereof are vital 

to the people In order to protect exl5tlng uses and to 

assure adequate future supplies for doeestlc• Industrial. 

agricultural, and other beneficial uses. 

(5) The water resources of the state aust be protected 

and conserved to assure adequate supplies for public 

recreational purposes and for the conservation of wildlife 

and aquatic life. 

(6) The public Interest requires the construction, 

operation• and maintenance of a syste• of works for the 

conservation. develop-nt• storage, distribution, and 

utilization of water, which construction, operation, and 

_.intenance Is a single object and Is in all respects for 

the welfare and benefit of the people of the state. 

(7) It Is necessary to coordinate local, state, and 

federal water resource develop~ent and utilization plans and 

proj~cts through a single agency of state governeent, the 

depart68nt of natural resources and conservation. 

(B) The greatest economic benefit to the people of 

Montana can be secured only by the sound coordination of 

development and utilization of water resources with the 

developMent and utilization of all other resources of the 

state. 
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(91 An¥ at.t.eapt. to gal g coot,rgl gf gr speculate QQ 

large quantities gf tbc water gf tbe state gf Mgntapa Is not 

iD_the Interest gf the pegule aD4 Is to be re~tr!ctgd. 

f9tL!Dl To achieve these objectives and to protect the 

waters of Montana froe diversion to other areas of the 

nation, It is essential that a coeprehenslve, coordinated 

.ultlple-use water resource plan be t)rogressl vel y 

for•ulated9 to be known as the •state water plan•.• 

NEM SECIIQM. Section 2. Li•ltatlon on appropriation 

of ground water. (1) After [the effective date of this act) 

no application for a per•lt to appropriate ground water In 

excess of el~r 5 cef••• or 3,ooo acre feet per year •ay be 

granted, except pursuant to an act of the legislature 

pereittlng the specific appropriation. 

(2) Subsection (1) applies to any perelt to 

appropriate ground water for which application has been eade 

but which has not been granted as of the effective date of 

this act. 

(3) This section does not apply to appropriations by 

.unicipalltles for eunicipal use. 

Section 3. Section 69-3-101• MCA, is amended to reads 

•69-3-101. Meaning of tar• public utility. The ter• 

23 •public utility•, within the •eaning of this chapter, shall 

2~ e•brace every ~orporation, both public and private, co•pany, 

2S individual, association of individuals, their lessees, 
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trustees, or receivers appointed by any court whatsoever• 

that now or hereafter •ay own• operate, or control any plant 

or equipment£ e~ any part of a p1ant or equipment~L-~ 

~-Light within the state for the production, delivery, 

or furnishing for or to other persons, firms, associations, 

or corporations, private or .uniclpal: 

(1) heat; 

{2) street-railway service; 

(3) lightJ 

('t) power In any for• or by any agency; 

(5) water for business, •anufacturlng, household use, 

or sewerage service, whether within the limits of 

municipalities, towns 9 and villages or elsewhere; 

(6) telegraph or telephone service." 

MEW SECTIDMa Se~tlon ~. Penalty. Any person, 

association, corporation, or other entity that applies for a 

per•lt to appropriate ground watert singularly or 

collectively, for the purpose of circumventing (section 2] 

Is punishable by a fine not exceeding ss,ooo. 

Section 5. Effective date. This act Is effective on 

passage aod approval. 

-End-
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Approved by ~ttee 
on Agrivulture Livestock 
& Irrigation 

SENATE BILL NO. 524 

INTRODUCED BY BLAYLOCK, JERGESO.~, STEPHENS, GRAHAM, 

DUSSAULT, Be BROWN, KOLSTAD, HAZELBAKER, Ee SMITH, 

TOWE, REGAN, FASBENDER, CONOVER, NORMAN, MATHERS, 

RASMUSSEN. THIESSEN, WATTo RYAN, PALMER, HAGER, 

HIMSEL, THOMAS, HEALY, Me ANDERSON, IVERSON, 

SEVERSON, HAFFERMAN, R. SMITHt PETERSON, 

BOYLANt Je BROWN, STIMATZt LENSIMKt 

CONROY, LOCKREM, YAN VALKENBURG, 

0 1 HARA1 McCALLUM, OOZIERo 

WALDRON, FABREGA, HOLMES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RESTRICT AND 

REGULATE THE APPROPRIATION AND SALE OF GROUND WATER IN 

MONTANA; AMENDING SECTIONS 69-3-101 AND 85-1-101, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-1-101, MCAt is .-ended to read: 

•as-1-101. Policy cons i de rations. It Is hereby 

declared as follows: 

(1) The general welfare of the people of Montana, in 

view of the state's population growth and expanding econo•Y• 

requires that water resources of the state be put to opti•u• 

beneficial use and not wasted. 

(2) The public policy of the state Is to pra.ote the 
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conservation, develop-nt, and beneficial use of the sute•s 

water resources to secure •axlaua econa.ic and social 

prosperity for its citizens. 

(3) The state, In the exercise of its sovereign power, 

acting through the depart8ant: of natural resources end 

conservation, shall coordl nate the develop-nt and use of 

the water resources of the state so as to effect full 

utilization, conservation, and protection of Its water 

resources. 

CIt J The deve 1 opiMtftt and utili zatl on of water resources 

and the efficient, econa.lc distribution thereof are Yital 

to the people in order to protect exhting uses and to 

assure adequate fUture supplies for ~stlc, Industrial, 

agricultural• and other beneficial uses. 

(SJ The water resources of the state -t be protected 

and conserved to assure adequate supplies for public 

recreatl on a 1 purposes and for the conservatIon of wll dll fe 

and aquatic life. 

(6) The public interest requires the construction, 

operation• and •aintenance of a 'ysta. of works for the 

conservation, develope&nt• storage. dl str I but I on, and 

utilization of water. which construction, operation, and 

.aintenance Is a single object and is In all respects for 

the welfare and benefit of the people of the state. 

(7) It ts necessary to coordinate local, state, and 
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federal water resource deYelop•ent and utilization plans and 

projects through a single agency of state govern .. nt, the 

depart .. nt of natu(al resources and conservation. 

(8) The greatest econ-ic benei'lt to the people of 

Montana can be secured only by the sound coordination of 

develop.-nt and utilization of Mater resources with the 

dewelo~~ and utilization of all other resources of the 

state. 

f91 IDJ •tt•'9t :t,g g.aln cont;rgl pf gr $peculate on 

large quaptltl•s gf lb8 &BDUID Mat•r Qf the •t•t• qf Mootano 

I&· netS: lp the Interest. of tttft peapl• and Is to be 

rertrlctad· 

t9tL1Al To achieve these objectives and to protect the 

waters of lllontana froa diYerslon ·to other areas of the 

nation• It Is essential that a COIIfJrehensfve, coordinated 

BUltlpl-se water resource plan be progressively 

for.ulated, to be known as the •state water plan•.• 

MEV $ECIJQN. Section 2• Liaitation on appropriation 

of ground water. (1) After (the effective date of this act] 

no application for a perait to appropriate ground water In 

excess of el~her S cwf••• or 3,000 acre feet per year •ay be 

granted• except pursuant to an act of the legislature 

per.ltting the specific appropriation. 

(2) Subsection ( 1J applies to any peralt to 

appropriate ground water for which application has been •ade 
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but which has not been granted as of the effective date of 

this act. 

(3J This section does not apply to appropriations by 

.unlcipalltles for aunlcipal usee 

Section 3. Section 69-3-101• NCA, is aaended to read: 

•69-3-101. Meaning of ter• public utility. The tera 

•public utility•• within the eeaning of this chapter, shall 

eabrace every corporation, both public and private, company, 

individual, association of Individuals, their lessees, 

trustees, or receivers appointed by any court whatsoever, 

that nOM or hereafter aay own, operate, or control any plant 

or equlpaent£ or any part of a plant or equipaent• or any 

water right within the state for the production, delivery, 

or furnishing for or to other persons, flr•sw associations, 

or corporations. private or aunlclpal: 

(1) heat; 

(2) street-railway service; 

(3) 1 ight; 

(It) power In any for• or by any agency; 

(5) water for business, aanufacturlng 9 household use, 

or sewerage service, 'whether within the ll•lts of 

aunicipalltJes, towns, and villages or elsewhere; 

(6) telegraph or telephone service.• 

NEW SEtTIQNe Section lte Penalty. Any person, 

association• corporation, or other entity that applies for a 

-It- SB 52<\ 
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1 per•it to appropriate ground water. singularly or 

2 collectively• for the purpose of circu•ventlng [section Z) 

3 is punishable by a fine nOt exceeding ss.ooo. 

4 Section s. Effective date. This act Is effective on 

5 passage and approval. 

-End-

-s- SB SZott 
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SENATE BILL NO• 52olt 

INTRODUCED BY BLAYLOCK, JERGESONt STEPHENS, GRAHAMt 

OUSSAULTt a. BROWNt KOLSTADt HAZELBAKERt E. SMITHt 

TOHEt REGANt FASBENDERt CONOVERt NORMANt MATHERSt 

RASMUSSENt THIESSEN, WATTt RYANt PALMER, HAGER, 

HIMSLt THOMAS, HEALYt Me AMOERSONt JVERSONt 

SEVERSON, HAFFE~MANt R. SMITHt PETERSON, 

BOYLANt Se BROWNt STIMATZt LENSINKt 

CONROY, LDCKREMt VAN VALKENBURGt 

D0 HARAt McCALLUM, DOZIERt 

WALDRON, FABREGAt HOLMES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RESTRICT AND 

REGULATE THE APPROPRIATION AND SALE OF GROUND WATER IN 

MONTANA; AMENDING SECTIONS 69-3-101 AND 85-1-101t MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-1-101, MCAo Is ..ended to read: 

•as-1-101. Policy 

declared as follows: 

cons ide rat iOfls. It Is hereby 

(1) The general welfare of the people of Montana, in 

¥iew of the state's population growth and expending econo.y, 

requires that water resources of the state be put to optl~• 

beneficial use and not wasted. 

(Z) The public policy of the state is to pro.ate the 
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conservation• develop .. nt, and beneficial use of the state•s 

water resources to secure eexleu• econo•lc and social 

prosperity for its citizens. 

(3) The state, in the exercise of its sovereign power, 

acting through the depart•ent of natural resources and 

conservation, shall coordinate the developeent end use of 

the water resources of the Gtate so as to effect full 

utilization, conservation, and protection of its water 

resources. 

(~) The de-lop~~ent and uti lizatlon of water res-rces 

and the efficient, econoalc distribUtion thereof are vital 

to the people in order to protect exlstlnt uses and to 

assure adequate future supplies for doeestlct Industrial, 

agricultural, and other beneficial uses. 

(5) The water resources of the state ~st be protected 

and conserved to assure adequate supplies for public 

recreational purposes and for the conservation of wildlife 

and aquatic life. 

(6) The public interest requires 

syste• of 

the construction, 

oper.tion, and ealntenance of a works for 

storage, distribUtion• conservation, develop•ento 

utilization of water, which construction, operation, 

the 

and 

and 

eaintanance Is a single object and is In all respects for 

the welfare and benefit of the people of the state. 

(T) It Is necessary to coordinate local, state, and 

-z-. SECOND PRINTING SB 52~ 
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SB 0524/03 

1 (6) telegraph or telephone service.• 

2 NEH SECTION, Section 4• Penalty. Any person. 

3 association, corporation, or other entity that applies for a 

4 per•it to appropriate ground water. singularly or 

5 collectively, for the purpose of clrcuaventlng [section 2) 

6 is punishable by a fine not exceeding s5,ooo. 
1 Section 5· Effective date. This act is effective on 

8 passage and approval. 

-End-

-5- $8 524 

•' 



.1 

46th Legislature 58 0524/0it 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 5Z4 

INTRODUCED BY BLAYLOCKt JERGESON, STEPHENS, GRAHA~t 

DUSSAULTo B. BROWNo KOLSTADo P.AZELBAKERo Eo SHJTHt 

TOWEo REGAN, FASBENDERt co•IQ'IERt NORHANt HATHERSt 

RASMUSSEN, THIESSENt WATTt RYANt PALMERo HAGERt 

HIMSLt THOHASt HEALY, M. ANDERSON, I'IERSO~, 

SEVERSON, HAFFERHANo R. SHITHt PETERSONt 

BOYLANo So BROWNe STIMATZ, LENSINKt 

A BILL FOR AN 

REGULATE THE 

CONROYt LOCKREHt VAN VALKENBURGt 

O'HARA, McCALLUHt DOZIER, 

WALDRONt FABREGAo HOLMES 

ACT ENTITLED: •AN ACT TO RESTRICT AND 

APPROPRIATION AND SALE OF GROUND WATER IN 

MONTANA; AMENDING SECTIONS 69-3-1D1 A~D 85-1-101, MCA; AND 

PROVIDING AN lH~EDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO~TANA: 

Section 1. Section 85-1-lOlt HCA, Is amended to read: 

•85-1-101. Policy considerations. It is hereby 

declared as follows: 

(l) The general welfare of the people of Hontanao In 

view of the state's population growth and expanding econo~y, 

requires that water resources of the state be put to optlmu• 

beneficial use and not wasted. 

(2) The public policy of the state Is to pro.ote the 
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conservation, developeento and beneficial use of the state's 

water resources to secure •axi.um econo•ic and social 

prosperity for its citizens. 

(31 The state, In the exercise of Its sovereign power, 

acting through the department of natural resources and 

conservation, shall coordinate the develop.ant and use of 

the water resources of the state so as to effect full 

utlllzationo conservation• and protection of its water 

resources. 

[~~ The develop.ant and utilization of water resources 

and the efficlento econo•ic distribution thereof are vital 

to the people in order to protect existing uses and to 

assure adequate future supplies for do .. stlc, Industrial, 

aqrlculturalo and other beneficial uses. 

{5~ The water resources of the state aust be protected 

and conserved to assure adequate supplies for public 

recreatlondl purposes and for the conservation of ~lldlife 

and aquatic life. 

{6) The public Interest 

operation, and maintenance of a 

requires the construction, 

~yste• of works for the 

storage, distribution, conservation, develop•ent, 

utilization of water, which construction, operation, 

and 

and 

maintenance is a sinqle object and is In all respects for 

the welfare and benefit of the people of the state. 

(71 It is necessary to coordinate local, state, and 

-2- Sll 524 
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federal water reiource develop•ent and utilization plans and 

projects through a single agency of state government• the 

department of natural resources and conservation. 

(81 The greatest econo•ic benefit to the people of 

Montana can be secured only by the sound coordination of 

developaent and utilization of water resources with the 

developMent and utilization of all other resources of the 

state. 

191 Anr attewpt to gain control of or speculate go 

large quantities of tba ~ water qf the state of Montana 

is__ogt In the Interest qf tba' pegple and Is to be 

testrlcted. 

t9tllAl To achieve these objectives and to protect the 

waters of Montana fro• diversion to other areas of the 

nation, It Is essential that a ca.prehensivee coordinated 

.ultiple-use water resource plan be progressively 

for•ulated, to be known as the •state water plan•.• 

NEW SECTION. Section z. Ll•ltation on appropriation 

of ground water. (11 After [the effective date of this act) 

no application for a per•it to appropriate ground water in 

eKcess of e+~er-5-e.f.sw-~ 3o000 acre feet per year ~ay be 

granted, except pursuant to an act of the legislature 

perMitting the specific appropriation. 

(21 Subsection (11 applies to any penni t to 

appropriate ground water for which application has been •ade 

-3- SB 524 
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but which has not been granted as of the effective date of 

this act. 

(31 This section does not apply to appropriations by 

.unlclpalltles for •uniclpal use OR TQ APPROpRIATIONS FOR 

pUBLIC WATER SUPPliES &S DEFINED IN SECTION 75-b-lOZ~~ 

QB TO APPROPRIATIONS fPS THf I88IGATIQH DE CBO~~ 

&NQ opEUTED, BY THE &PPLIC&Nio 

Section 3. Section b9-3-101t MCAo is amended to read: 

•69-3-101• Meaning of ter• public utility. The term 

•public utility•, with:n the •eaning of this chapter, shall 

eabrace every corporation, both public and private, company, 

individual, association of individuals• their lessees, 

trustees, or receivers appointed by any court whatsoever, 

that now or hereafter •ay owno operate• or control any plant 

or equip•ent4 or any part of a plant or equipment~~ 

water right within the state for the production. delivery, 

or furnishing for or to other persons, firms, ~ssociations, 

or corporations. private or •unicipal: 

{ 1) heat; 

(2) street-ral~way service; 

(31 1 I ght; 

(~) power in any form or by any agency; 

(SI water for business, manufacturing, household user 

or sewerage service, whether within the 1 i 111its of 

.unicipalitieso towns. and villages or elsewhere; 

-4- SB 5Z't 
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(6) telegraph or telephone service.• 

l NEH SECTION. Section 4. Penalty. Any person. 

3 association, corporation, or other entity that applies for a 

't permit to appropriate ground water, singularly or 

5 collectively, for the purpos~ of circu•venting (section 2] 

b is punishable by a fine not exceeding s5,ooo. 

7 Section 5. Effective date. This act Is effective on 

B passage and approval. 

-End-

-5- SB 524 


