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BILL NO. é/AE

INTRUGUCED 3Y oy

>

A BILL FOR AN ACT ENTITLED: "AN  ACT TGO PROVIDE FOR AN
ELECTIUH 2HW THE QUESTEON OF VOTER REVIEW OF LOCAL GOVERNMENT
51D TO PROVIDE PRICEDURES FOR THE ESTABLISHMENT AND
FUNCTIONING UOF A LOCAL GOVERHMENT STUDY COMMISSION  AND  FOR

THE IMPLEMENTATION OF ITS RECOMMENDATTIOUNS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATF UOF PMONTANA:

Section 1« Purposee. The purpose of [this act] is to
provide procedures for local government reviaw and for the
establishment and operation of 1local government study
COMMisSSicise

Section 2« Definitionse As used in [this act}e unless
the context indicates otherwises the following definitions
applys:

{1) “Authority™ means:

{8} a municipal or regional’ airport authority as
nrovided in Title 67¢ chapter 11;

{b)y a conservancy district as proviged in Titie 85,
chapter 93

{c) & conservation district as provided in Title Tée

chapter 15;

{d) a <drainage district as provided in Title 85¢
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chapter B3

{e) an irrigation district as provided in Title 85,
chapter T;

{f) a hospital district 23s provided in Title T»
chapter 34s part 21;

{3} a flood control and water conservation district as
provided in Title T6s chapter 5y part 113

{h} a county water and sewer district as provided in
Title 7e chapter 134 part 22; or

(i) an urban transportation district as provided in
Title Te chapter l4e part 2e

{2) *®™Finance administrator®™ means the individual
rasponsible for the financial administration of the tocal
government and generally means the county or city treasurer
or town clerk unless the alternative fors or govermning body
specifies A different individual,.

{3} *"Governing body™ means the commission or the town
aceting legislative body established in the alternative form
of a local government under Title T+ chapter 3+ parts 1
through é&e

L4) "Loca! improvement district™ means an improvement
district in which property is assessed to pay for specific
capital ismprovements benefiting the assessaed propertye

{5) "Reccrds administrator®™ wmeans the individual

rzsponsible for keepinyg the public records of the local
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government and generally means the countys cityy or town
clerk uniess the alternative form or joverning bndy
specifies a different indivioual.

{6} ™Subordinate service district®™ means a special
district within a loca)l governsent in which certain scrvices
are provided ond in which taxes may be lcvied to finance the
servicase

Saction 3e« Alteration of existing forms of local
jovernmente An alteration of an existing form of local
government =ay be proposed by a3 local jovernment study
COMNISSiONe

Section 4. Election procedure. (1) Fxcept as otherwise
providad in [this act])s each election under [this act] s
conducted in the same manner as an election involvina ballot
issues or of local officialse

{2) Votes cast on the question of establishing 2 study
commission and for electing study commission members shall
be counteds canvassedes and returned as provided in Title 13
for general elections unless the ccunty ang municipality
aqree by joint resolution to do so in another manner.

Section S« Establishment of study commissionse (1} A
study commission wmway be established by an affirsative vote
of the peoples An election on the guestion of concducting a
local qovernment review and establishing a study commission

shall be held in conjunction with the general election in
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(2} The governing body is responsible for calling by
resolution for the zlection on the question of conducting o
local jyovernment oview and establishing a study commissione

Section 6. ‘flection on quustion of establishing study
CommisSsSiona {1} The question of coniucting a Tucat
governaent review and establishing a study commission shalt
be submitted to the electors in substantially the follewing
form:

Vote for one:

[] FOR the review of the government of [insert name of
local government) 2and the establishment of a local
government study commission consistina of {inscort
pumber of members) wembers to examine the government
of {insert name of local government) and submit
recommendations thereone

E] AGAINST the review of the government of {insert name
of local government}) and the establishment o
study commissione

(2) The guestion of conducting a3 Jocal 4government
review and establishing a study commission requires an
affirmative vote of a majority of those voting on the
question for passajea

Section Te Election of commission memberse (1) YIf tr-

question of reviewing the local jovernment and establishing
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a study commission is approveds an 2lection to fill the
positions on tih€ jocal government study commission shall be
heid at the first regularly scheduled etection held after
the election estabiishing the study commissiones A primary
¢lection may not be held.

[ fhe names of study commission candidates who have
“iled declarstions of nomination shall be placed on the
haltlote There is no filing fees The election is
nonpartisans and candidates shall be listed without party or
otner designation or slogane The secretary of state shall
prescribe the dallot form for study commissionse

[3) Candidates for study comaission positions shall pe
electors of the 1local government for which the study
commission has been establishede

(#4) Those candidates receiving the highest number of
vot:s shall be declared electeds

(5) If the nuaber of study commissioners elected is
not aqual to the number required to be selecteds the
chairman of the governing bodys witH the confirmation of the
governing bodys shall appoint the additional study
commissioners within 20 days of the electione Except as
provided in [sections B8 and 9)+ no electad official of the
local government may be appointedes

Section 8a Composition of study commissions The number

of positions on the study commission shall be set out in the
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resolution calling for the election on the question of
reviewing tne local government and establishing 2 study
commissione The study commission shall consist of Ffive
wembers unless the 1local qoverning body by resolution
declares that a larger nusber shall be electede Every study
commission shall include as ex officio woting members the
chairman of the governing body and one other elected
official appointed by the governing bodye

Section 9« Appointment of Jocal goverament membera
within 20 days after the election of members of the study
commissions the governing body shall appoint one elected
official of the local government to the study commission as
a voting ex officio member.

Section 10« Term of offices The term of study
commission members shall be set ocut in the resolution or
petition calling for the election on the question of
reviewing the local government and establishing a study
commissions

Section 1ll. VYacanciese Vacancies on a study commission
shall be filled by appointment by the governing bedy of the
tocal jovernaent heing studied by the commissione

Section 12. Compensatione. Memhers of the study
commission may receive no compensation other than for actual
and nacessary expenses incurred in their official capacitye

Section 13« Organization of commissions (1) Not later

-&- / f;, LI
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than 10 days after all meabers of the study commission have
been elected or appointeds the study commission shall meet
and orqanize al 3 time set by the chairman of the governing
body of the local government which the study cosmission is
to examine.

{2) At the first meating of the study commissions the
study commission may elect a temoorary chairman who will
serve until a permanent chairman is selected.

Section l4. Conduct of businesse (1] Mentings of thne
stady commission shall be held upon the call of the
chairmans tha vice-chairman in the absence or inability of
the chairmany or a8 majority of the members. The chairman
shall announce the time and place of the meetings of the
study coemissions

{2) The study commission shal)l maintain a written
record of its proceedings and its financess This record is
open to inspection by any person at the office of the study
commission during reguiar office hourse

(2} A majority of the members of the study commission
constitutes a quorum for the transaction of businesss hut no
recommendation of a study commission may have any legal
effect unless adopted by a majority of the whole number of
members of the study commissions

{4} The study commission may adopt rules for its own

organization and proceduree
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Section i5« Open meetings and public involvement. All
mectings of the study commission are opan to the publice The
study commission shall hold public hearings and community
forums and wmay 1se other suitable wmeans to disseminate
information and gtinulate public discussion of its purposes
progresss conclusionses and recommendationss

Section 16e Commission powerse (1) A study commission
may employ and fix the compensation and duties of necessary
staffe Stotee mumicipals and county officers and employeess
at the request of the study cocmmission and with the consent
of the eaploying agencye may be granted leave with or
without pay from their agency to serve as consultants tc the
study commissione If leave with pay is granteds they shall
receive no other compensation except mileage and per diem
from the study commissions

{2) A study commission may contract >nd cooperate with
other agenciess public or privates as it considers necessary
for assistance in carrying out the purposes for which .e
commission was establishedes Upon request of the chairman of
the study commissions state agenciess countiess other Tocal
yovernmentses and the officers and employees thereof shall
furnish the commission with such information as may be
necessary for carrying out the commission®'s function and
which is available to the agencies or units of governmentas

{3} A study commission mays:

-8-
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{a} establish advisory boards and committeess
including on them persons who are not members of the study
commission;

(b) retain consultants; and

fc, do any other act consistaont with and reasonably
requited to perform its function under [this actle

Section 17« Financial administrations {1} A study
commission shall prepare a budget for each fiscal year it is
in existence and submit it to the local governing body for
approvale

{2) For the support of the study commissions for each
fiscal year the study commission is in existences the local
government shall appropriate the equivalent of at Jleast 1
mille The local government maye in its discretions provide
additional funds and other assistance.

{3) The study commission may apply for and accept
available privates states and federal money and may accept
donations from any sourcee

(4) AY]l money received by the 'study commission shall
be deposi ted with the Tocatl governsent finance
aodministratore The firance administrator is authorized to
disburse appropriated money of the study commission on the
study commission®s order after approval of the budget by the
governing bodye Unexpended money of the study commission

does not revert to the general fund of the local government
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at tne end of the fiscal year but carries over to the study
commission's appropriation for the following fiscal yeere
Upon termination of the study commissions unexpended woney
reverts to the genera! fund of the local governmente

Section kBa Study commission timetable --  final
reporte (1) tach local study commission or combination of
local study commissions shall:

{a) conduct one or wore public hearings within 50 days
of its organization for the purpose of gathering information
regarding the current forms functionss and probtems of locad
government;

(b} formulatees reproduces and distribute within 100
days of its organization a tentative reporty containing the
same categories of information requirad to be included in
the final report;

(c} conducty no sooner than 30 days after the
tentative report is distributeds one or more public hearings
on tne tentative report;

{¢) adopt within 150 days of its organization the
final report of the commission and set the date for a
special election on the question of adopting a new plan of
Jovernment or if the study commission s not recosmending
any changess publish and distribute the final report as
provided in [sections 25 through 27] within 60 days after

the final report is adopted. - o= - B
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{2} The final report and each document required to be
fFiled with it must be signed by & mujority of the commission
membarse The final report must contain any minority report
sijned by members of the commission who do not support the
majority proposals [If the study cosmission is not
recommending any changess the final report shall so
indicates

Section 19« Supplementary reportss. A study commission
@Ay prepare separate reports in addition to its final
reporte These reports may recommend consolidation of
services and functions and indicate potential areas for
interlocal agreements.

Section 20 Permisslible recommendationse {1} A study
commission elected tc examine the government of a county
mays

{a) recommend amendments to the existing plan of
governeent;

{b) recommend any plan of jovernment authorized by
Title Tes chapter 3, parts 1 through &3

(c) draft a charter;

{d} recosmend sunicipal-county consolidation or
amendaents to an existing consolidation;

(e} in cooperation with a study commission in an
adjoining countys recommend county merger; or

(f} submit no recommendation.

-11-
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{2) A study commission elected to examine the
govarnment of a municipality may:

{a) recommend amendments to the existing o1an of
government;

(b) reco-;nd any plan of government authorized by
Title T+ chapter 3¢ parts 1 through 7;

{c) Jdraft a charter;

{d} recosmend disincorporation; or

{e) submit no recommendatione

Section 21. Requirements for Ffinal reports A final
report of a study commission must contain:

{1) a certificate containing the "plan of government™
of the existing form of local government;

{2) & certificate containing the *"plan of government®
of the proposed new form of local government or amendments
to the existing plan;

{3} a caertificate containing the "plan
apportionment®™ of commissioner districts f districts are
contained in the "plan of government®;

{4) a certificate establishing the date of the special
election at which the alternative form of government shaltl
be presented to the electors and a certificate establishing
the form of the ballot question or questions;

{5) a certificate establishing the dates of the first

primary and general elections if the proposal is apuroved

-1z
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and establishing the effective date of the proposal if
approved; and

{61 a comparison of the existing plan and proposed
plan of local governments includings if desireds 3 statesent
of the ¢ rengths and weaknesses of the existing and proposed
~lans of 1Yocal governmenty Iinformation that supports the
adoption of the proposed plans and information that supports
retention of the present plana

Section 22. Special requirements if consolidation
recommendecs (1) Whenever county-sunicipal consolidation is
recommendeds a final reporty in addition to the material
required in [section 21]sy must contain a consolidation pltan
which:

[a} provides for adjustment of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitabie burden of taxation for debt service;

{p) provides for establishment of subordinate service
districts;

{c} provides for the transfer or other disposition of
praperty and other riqghtse claimsy assetse and franchises of
the 1ocal governments consolidated under its proposals

(d} provides the official name of the consclidated
local government; and

(e} (i) provides for the transfers reorganizations

abolitions adjustment of boundariess or absorption of
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existing boardss subordinate service districtsy locat
improvement districtss agenciess and political subdivisions
of tne consolidatod governmentss excluding school districtsy
authoritiess and nonconsolidated municipalities; or

{ii) grants the legistative body of the consolidated
sovernment the authority to transfars reocrganizes abolishe
ad just boundariess orf absorb existing boardssy subordinate

service districtss local isprovement districtss agenciess

- and political subdivisions of the consolidated governsentse

excluding school districtse authoritiess and nonconsolidated
wunicipalitieses with or without referendus requiresentse

{2} The consol idation pYan may include other
provisions that are consistent with state lawe

13) dhenever amendments to an existing consolidation
plan are recommendeds a final report must contain 3
certificate containing amendments to the consolidation plane.

Section 23. Special requirements if county merger
recommendeds (1) Whensver county merger is recommendeds a
final reporte in addition to the wmaterial required by
{section 21}s must contain 3 consolidation plan whichs

{a) provides for adjustment of existing bonded
indebtedness and other obltigations in 2 smanner which assures
a fair and equitable burden of taxation for dept service;

(b} provides for establishment of subordinate service

districts; . = ;o
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{c) provides for the transfer or other disposition of
prop=rty and other rightse claimss assetsy and franchises of
Tocal governments consolideted under the >lternative plang

{d)} provides the official name of the consolidoted
Tocal government; and

{e) (i) provides for the transfers reorganizations
abolitions adjustment of boundariess or absorption of
existing boardse subordinate service districtse tocal
isprovement districtse agenciess ond political subdivisions
of the consolidated governmentss oxcluding schoo! districtse
autharitiess and incorporated sunicipalitiess or

{it) grants the legislative body of the consolidated
govarnment the authority to transfery reorgyanizes abolishe
adjust boundariess or absorb existing boardse subordinate
service districtse Jocal improvement districtse agénciesv
and political subdivisions of the consolidated governmantss
excluding school districtss authoritiess and incorporated
sunicipalitiess with or without referendum requiremcntse

(2} The consolidation plan wmay include other
provisions that are consistent with state law.

Section 2%« Special requirements if municipal

disincorpuration recommendeds Whenever municipail
disincorporation is recommendeds @ final reports in addition
to the material required by [section 21)s must contain:

(1) a certificate of disincorperation instead of a
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plan of government; and

{2} a recommended plan of disincorporations

Section 25« Filing of reportse {1} Two copies of =
final report of a study commission shall be filed with the
department of co;nunity affairse

{2) One copy of a final report shall be filed with the
1ocal government records administrator.

{3) The fitings required by this section shall be deone
within 32 days of adoption of a final report.

Section 26e. Availability of reportse (1) Sufficient
copies of a final report of a study commission must be made
available to the public for inspection at convenient
locations and at reasonable hours to provide all interested
persons 2n opportunity to review the recommendations and
documentse The copies wmust be available no later than 30
days prior to an election on the recommandations if such an
election is to be helde The local government wmay distrib .
copias of 2 final report to the elactors or residents of the
local governmeent.

(2} The cost of preparing the copies needed to meet
the requirements of this section shall be borne by the
affected local government.

Section 27. Publication of summary and comparisone (1;
A summoary of the recommendations contained in a final report

of 3 study commission must De published at least twice in a

-16-
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newspaper of general circulation in the locsl government.
Ahenever an wlaction on the rocommendations is to be helds
pdolication nust be made during the 2 weeks preceding the
elactions

{« Tho summary must cnntain a3 descrintion of the
Lrcommengat fonss A comparison of the existing and propescd
forms of guvernments and 3 list of locations where the full
propasal may be seen or obtainede

{3) The cost of publication required by this section
sivall be borne by the affected local govarnmente

Sacticn 23« Election on alternative forms (1} The
governing bordy shall call a special elaction on the question
of an  Jslternative form of government to be hald within 129
days of the date of filing with the records administrator
under [section 2%]e The special =lection may be held in
conjuction with any other elactions The records
scwinistrator shall prepare and print notices of the speciai
clactione

(2) The cost of the election -shall he paid for by the
local sovernment.

{3} (2) The affirmative vote of a3 simple majority of
thos= voting on the question is raqguired for adoptions.

() In any election involving the Qquestion of
can<atidations each question shall be submitted to the

eler Lors in the county and requires an affirmative vote of a
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simple wmajority of the votes cast in the county on the
gquestion for adoptione There is no requirement for separate
majorities in local governments voting on consolidation.

{c} In any election iavolving the guestion of county
mergers the questions shall be submwmitted to the electors in
the counties affecteg ond requires a majority of the votes
cast on the guestions in each affected county for adoption.

{d} If the electors disapprove the propcsed new fore

- of Yocal qovernments asendmantss or consclidation plane the

local yovernment retains its existing forme

Section 2%. General ballot requirementse (1) The
quaestion of adopting the form of governmsent proposed by the
study coomission shall be submitted to the electors in
substantially the following form:

¥ote for one:

E] FOR adoption of the {self-government charter or plan
of government) proposed in the report of the (insert
name of local government) 1local government study
COmmiSSione

[] FOR the existing form of governsent.

{2) TFfhe whole nusber of ballots shall be divided into
two equal setss HNo wmore than one set wmay be wused in
printing the baltlot for use in any one precinct and 211
ballots furnisned for wuse in one precinct shall be
identicals The existing plan of government shall be printed

- s
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as the first item and the proposed plan as the second item
on half of the hallots and the proposed fore as the first
item and the existing form as the second item on the other
half of the ballots«. [f the local jovernment consists of
only one precincty the existing plan shall be listed first
on the ballot.

Section 30e Treatment of suboptions for alternative
formse {1} No study commission recommendation may involve
wore than three separate suboptionsy and no suboption may
contain more than two alternativese. 1If a sudboption is
subritted to the voterss only the ballot alternatives within
that suboption receiving the highest number of affirpative
votes are conslidered approved and included in the
alternative form of governments

{2) A proposed plan shall be subamitted to the voters
as a single guestiones except that the suboptions within the
alternative plan of local government authorized in Title Te
chapter 3y parts 1 through Te and the suboptions authorized
in a charter may be submitted to the electors as separate
questionse The question of adopting a3 suboption shall be
submitted to the electors in substantialiy the following
form:

Vote for one!

A legal officer {who may be called the “county

attorney™):
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[] Shalt be elected for a term of & years.

[:] 5hall be appointed for a term of & vyears by the

chairman of the local governing body.

Section 31. Effect of adoption of new form of
yovermnment. The adoption of 3 new plan of governsment does
not affect the vwvalidity of any bonde debts contracte
obligyations or cause of action accrued or established under
the prior form of governmente.

Section 32. Filing of approved plane (1) A copy of the
existing or proposed plan of jJovernment ratified by the
voters and any apportionsment plan or consolidation or merger
plan shall be certified by the chairman of the governing
body and filed with the department of community aoffairse Lh2
county records administrators and the wmunicipal records
adeinistrator if it is a municipal plane.

{2) The approved plan filed wWith the department of
community affairs is the official plan and is a public
record open to inspection by the public and judicia .y
noticeable by all courts.

Section 33. Judicial reviewe Judicial review to
determine the validity of the procedures whereby any charter
or alternative plan of government is adopted may be
initiated by petition in district court of 10 or more
rejistered voters of the local government brought within o4

days after the election at which the charter or plarn of
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governaentsy revisions or asendment is approvede If no
petition is filed within that periods compliance with all
tiie procedures required by Tthis act] and the wvalidity of
the manner in which the charter or plan of government was
approved is conclusively presumeds It is presumed that
Troper “rocedure was followed and all procedural
requirements were mets The adoption of a charter or plan of
governmant may not be considered invalid because of any
procedural  error or omission wunless it is shown that the
error or omission matarially and substantially affected its
adoptione

Section 34. Three-year moratoriume tUnless the
constitution requires otherwises the electors of any unit of
local government which has adopted a new alternative foram of
Tocal governmente charters or consolidation plan may not
vote on tne question of changing the form of Jlocal
government until 3 years after the new Tocal government
becomes effectives but the electors may vote on amendsents
to the alternative formas charters or consolidation plane

Section 35. Effective date of slternative pltan or
amendments (1) An alternative plan of 1local government
approved by the electors takes effect when the new officers
take offices except as otherwise provided in any charter or
consolidation planes A consolidation or merager olan adopted

by the electors takes effect in the same manner.
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{2) Provisions creating offices and establishing
quatifications for office under any apportionment plan
become effective immediately for the purpose of electing
officialse

{3} An amendment to an existing plan of governaent
becomes effective at the beginning of the local government's
fiscal year commencing oafter the election results are
officially declarede

Section 36e General transition provisions. {1} The
study commission shal) prepare an advisory plan for orderiy
transition to a3 ncw plan of local yovernments The transition
pian nay propoese necessary ordinancess ptans for
consolidation of services and functionss and a ptan for
reocrganizing boardssy departea2ntse and agenciese

(2) The governing body of & local government may enact
and enforce ordinances to bring about an orderly transition
to the new plan of goveraments including transfer of powerss
recordss documentss propertiesy assetse fundse liabilitiesy
or personnele These ordinances are to be consistent with the
approvad plan and necessary or convenieat to place it into
full effectes vhenever a question arises concerning
tronsition which is not provided fore the governing body may
provide for the transition by ordinances rule, or resotution
not inconsistent with Tawe

Section 37. Troansition provisions affecting personnels
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{l) The members of the governing hody holding offic2 on the
date the new plan of government is acduptad by the electors
of the tocal government continue in office and in the
performance of their duties wunti? the governing body
authorized by the plan hsas been elected and gqualtifiedy
wheraupon the prior governing body is abolished.

(2) A1V other eaployees holding offices or positionse
whether elective or appointives under the governeeat of the
county or municipality continue in the performance of the
duties of their respactive offices and positions wuntil
provisions are made for the performance or discontinuance of
the duties or the discontinuance of the offices or
positionse

(3) A charter or a final report of a3 study commission
may provide that existing elected officers shall cont‘nue in
office until the end of the term for which they were elected
or may provide that aexisting elected officers shall be
retained as local government employees until the end of the
tera for which they were elected and their salaries say not
be reduceds

Section 38« Treatment of existing crdinances and
resolutionse (1) A1l ordinances and resclutions in effect ot
the time the new form of government becomes effective
continue in effect until repealed or amended in the wmanner

provided by lawe
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(2) HNi.nin 2 years after ratification of =t
consolidation plans the governing body of the consolidated
local qovernment shall rewvisey repealy or reaffirm all
ruless ordinancess and resolutions in force within the
participating county and municipaltities at the time of
consolidatione Each rules ordinances or resolution in force
at the time of consolidation remains in force within the
former geographic jurisdiction until superseded by action of
the new governing bodye Ordinances and resolutions relating
to publtic improvements to be poid for in whole or in part by
special assessments may not be repealed.

Section 39. Election of new officialse (1) Within z0
days after an election at which the new plan of government
is approved by the electorss the governing body of the Yocatl
goverament shall meet and order a special primary and
general election for the purpose of electing the officials
required by the new form of government. The clections for
of ficials may be held in conjunction with any ot .r
electione

{2) The order shall specify a date for the primary
«lection not more than 120 days or less than 20 days after
the election approving the new form ond a date for the
g2aeral election 60 days after the primary.

Section 40. Urgenization of new governinag bodye ({1;

The first meeting of @ new governing body for 3 new plan of
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acvernment shall be held at 10 Aaemes 60 days after the
election of th> new officerss At that times newly elected
menbers shall take the ocath of office prior to assuming the
Juties of offico.

(2. If the terms of the commissioners are to be
overlappinye they shall draw 1lots to establish their
respective terms of cffice.

Section 4le Codifications It is intended that sections
1 through 40 be codified as an integral part of Title Ty
chavter 3 part ls and the provisions of Title Te chapter 3.
apply to sections 1 through 40.

Section 42. Severabilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationses the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

-End-
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