
February 15, 1979 

April 20, 1979 

SENATE BILL 518 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Died in Committee. 



'tbth Le<jislature LC. 09~9/01 

2 '"''"""''" '' ~'' "'· ~ 
3 A Bill FuR AN AC.T ENTITlED: •AN AC.T TO PROVIDE FOR AN 

" HECTIOt' 'J'~ THE QUESTION OF VOTER REVIEW OF LDC.AL GOHRNI'ENT 

<,. ,...,d'J TO !'ROlf IDE P~OC.EOUR ES FOR THE ES TABLI SH"'ENT AND 

> FU~CTIONING UF A LOC.Al GOVERNMENT STUDY C.OMMISSlON AND FOR 

7 THE IMPLEMENTATION OF ITS RECOMMENDATIONS.• 

" 
') BE IT ENAC.TED BY THE LEGISLATURE OF THE STATF or I'ONTANA: 

10 Section 1. Purpose. The purpose of [this act) is to 

l! provide procedures for local govern111ent revi<>w C"nd for the 

12 estiJbl i shment and operation of local gov~rn~ent study 

l3 commission:;. 

14 Section 2. Definitions. As used in (this act}• unless 

l~ tl1.: context indicates otherwise. the fo11o..,lng definitions 

16 '-'o;:>ly: 

l1 (1) •Authority• aeans: 

lf} (a) a 01unicipal or reo,~ional" Jirport Juthority as 

10 ~rovid~d in fitle b7, chapter 11; 

zo (b) a conservancy district as provioed in Title ~s, 

21 chapter '10 

Z2 (c) a conservation district as p~oviderl in Title 16o 

23 chdpte~ 15; 

24 (d) a drainage district as p~ovided in Titl~ 85, 
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chapter 6; 

2 {e) an irrigation district as ?rovided in Titl~ ~5, 

3 cl'aot<"r 1; 
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(f) a hospital district lS provided in Title h 

chapter 34, part 21; 

(~) a flood control and ~ater conservation district as 

provided in Title 76, Chdpter 5o part 11; 

(h) a county water and se~er district as provided in 

Title 7o chapter 13o part 22; or 

(i) an urbdn transportation district as provided in 

Title 7, chapter 14• part 2• 

(2) •Fina~ce dd•inistrator• aeans the individual 

rasponsible for the financial ad .. inistration of the local 

govern~nt and g~nerally eedn~ the county or city treasurer 

or town clerk unless the alternative for• or governing body 

specifies ~ different individual. 

{3) "Governing body• aeans the co .. ission or the town 

aeeting legislative body established in the alternative for• 

of a local 9overn~ent under Title 1, chapter 3• parts 1 

through 6. 

141 •Local i~proveaent district• .eans an i•prover.ent 

district in which property is assessed to pay for specific 

capital iF~rovefients benefiting the assessed property. 

1 5) "Reccrd> a<l111i ni strator• •eans the Individual 

r?sponsible for keeping the public records of the local 
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govern.ant and generally .eans the county• city. or town 

clerk unh·ss the alternative form or 'JOVern i ng :">'~Y 

specifies" different indiviaual. 

(b) •subordinate service district• IIIP<>ns d "pecial 

district within a local governaent in which c~rtain ~0rvic~s 

are provided and in which tal<eS •ay be l<Cvied to fin.wcf> ttl•! 

services. 

Section 3. Alteration of el<istinq for•s of 1 OCJl 

JOVern~nt. An alteration of an ~xistin~ fcrm of local 

govern.ent aay be proposed by a local ~overn•ent study 

co•~ission. 

Section lt. Election procedure. (1) FlCcept as otherwise 

provided in (this act)• each election under [this act] is 

conducted in the saae •anner as an ·election involvino ballot 

issues or of local officials. 

(2) Yotes cast on the question of establishing a "tudy 

co .. isslon and for electing study co~ission •embers shall 

be counted. canvassed. and returned as provided in Title 13 

for general elections unless the county dnO .unicipality 

agree by joint r~solution to do so in another •anner. 

Section 5. Establish•ent of study co••is~ions. (lt A 

study co .. ission •ay be established by an affirsative vote 

of tne people. An election on the question of conductin~ a 

local qovernment r~view and establishing~ study com:nis~ion 

shall be held In conjunction with the general election in 
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1986 and eve,y 10 years thereafter. 

Ill The qovernin~ body i~ responsible tor call iny by 

r~solution for t~P ~lection on the question of conducti,'J a 

local ~overnmerJt cview and establishing a study co~~ission. 

Section 6. (lection on question of establ ishin; stu,!y 

co-ission. (l) lit" qu~stion of C00·1UC t i ng a luc.,t 

~overnaent review an~ establishing a study co~~ission shall 

be subMitted to the el~ctors in substantially the followins 

fora: 

Vote for one: 

[]fOR the review of the government of (insert name of 

locdl ·~overnment) ·3nd the establishment of a local 

government study commission consisting of {ins~rt 

number of me11bers) 111embers to elCamine the governmE'nt 

of (insert na•e of local <;nvernmPnt) and sub.nit 

recoDIIendations thereon. 

[]AGAINST the review of the government of {insert name 

of local government) and the establishment o 

study co ... ission. 

(2) The question of conductin1 a local ~overnmPnt 

review and establishing a study co11mission requires an 

affirmative vote of a majority of those voting on the 

question for passage. 

Section 1. Election of commission members. (1) If tr-

question of reviewing the local ]Overnment and establishing 
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a study C<h>mission is approved, an election to fill the 

~ositions on tnF !oc3l government study commission shall be 

held at the first regularly scheduled election held aft'O'r 

t:.a election establishing the study co~•issiono A primary 

Llection may not be heldo 

~~ fhe names of study coacission candidates who have 

"iled declarations of nomination shall be placed on 

The e 1 ec t i on 

the 

is hall oto There is no fit inq fee. 

nonpartisan, and candidates shall be listed without party or 

otner d~signation or slo3ano The secretary of stat~ shall 

prescribe th~ ~allot form for study com•lssions. 

(3] Candidates for study comaission positions shall oe 

electors of the local government for which the study 

commission has been established. 

(4) Thos~ candidates receiving the highest nu~ber of 

vot cs shall be declared elected. 

(5) If the nu•ber of study co .. issioners elected is 

not ~qual to the number required to be selected, th~ 

chairman of the governing body, wit~ the confirmation of the 

governing body. shall 

co~issioners within 20 days 

appoint 

of the 

the additional study 

election. fxc~vt as 

provided in [sections Band 9}• no elected official of the 

local government may he appointed. 

s~ction B. Lomposition of study co~mission. The numbe~ 

of positions on the study commission shall be set out in the 
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resolution calling for the election on the question of 

reviewing tne local government and establishing~ study 

co.mission. The study co~ission shall consist of five 

aeabers unless the local governing body by resolution 

declares that a larger nusber shall be elected• Every study 

commission shall include as ex officio voting r.e•b~rs the 

chair•an of the governing body and one other elected 

official appointed by t~ governin~ body. 

Section 9. Appointment of local governsent .eeoer. 

~ithin 20 days attar the election of •e•bers of the study 

co.mlssion. the governing body shall appoint one elected 

official of the local government to the study co .. ission as 

a voting ex officio me~her. 

Section 10. Ter• of of fie~. The ters of study 

coemission me•oers shall be s~t out In the resolution or 

petition calling for the election on the question of 

reviewing the local govern~~nt and establishing a study 

co .. ission. 

Section 11. Vacancies. Vacancies on a study co .. ission 

shall be filled by appoint•ent by the governing body of the 

1 ocal )overnaent heing studied hy the co••i~sion. 

Section lZ. Compensation. Memhers of the study 

co~ission aay receiv~ no compensation other than for actua1 

an..1 n.M:ess.lf"y <'lCpenses incurred in their official capacity. 

Section lJ. Orqanization of co•~ission. (11 Not later 
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than 10 days aft~r all .eabers of the study co•~lsslon hav~ 

been elected or appointed, the study com~ission shall •eet 

dOd orqanizc aL a time set by th~ chairm1n of the governinq 

body of the local govern-nt which the study cos111ission is 

to exaalne. 

(2) At the first •eetinq of the ~tu1y cosaissiono the 

study coMission •ay elect a teaoorary chair san who wi 11 

serve until a per•anent chairaan is select~rl. 

Section 14. Conduct of business. 

st:Jdy co .. hsion shall be held upon 

(1} ~eeting~ of the 

the call of the 

chairaan, the vice-chair•an in the absence or inability of 

the chalraanw or a aajority of the ae•bers. The chalr•an 

shall announce the tiae and place of the meetln~s of the 

study co .. lssion. 

(2) The study co .. lssion shall •aintain a written 

record of its proceedings and its finances. This r~cord is 

open to inspection by any person at the office of the study 

co.uission during regular office hours. 

(3) A aajority of the aeabers of the ~tudy co-.isslon 

constitutes a quorum for the transaction of business, hut no 

recoeaendation of a study coamlssion may have any l~qal 

effect unless adopted by a aajority of the whole number of 

aeabers of the study co .. lssion. 

(4~ The study co~mission may ~dopt rules for its own 

organization and procedure. 
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Section 15. Open •eetings and public involvement. All 

me~tinqs of the study coamission are open to the public. The 

study commission shall hold public hearin1s and co~munity 

forums and may JSe other suitable means to diss~minate 

information and stiMulate public discussion of its purpos~. 

progress. conclusions. and recoaaendations. 

s~ction 16. Co•mission powers. (1~ A study commission 

aay employ and fix the co•pensation and duties of necessary 

staff. Stateo municipalo and county officers and employetso 

at t~e ~equest of the study commission and with the consent 

of the e•ploylng agency, aay be granted leave with or 

without pay fro~ their agency to serve as consultants to th~ 

study coaaission. If leave with pay is grantedo they shall 

r&eeive no other co•pensation except mileage and per Jieo: 

from the study co•~lssion. 

(2) A study co.-lssion may contract 3nd cooperate with 

other agencies, public or privateo as it considers necessary 

for assistance in carrying out the purposes for which :.1e 

co .. ission was established. Upon request of the chairman of 

the study cosmissiono state agencies. counties, other local 

~overnmentsw and the officers and employees thereof shall 

furnish the commission with such information as may be 

necessary for carrying out the conmission•s function and 

which is available to the agencies or units of government. 

(3) A study co.-ission may: 
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(a) establish advisory boards and committees, 

includin] on them persons who are not members of th~ study 

com~ission; 

(b) retain consultants; and 

(c, do any other act consistnnt with and reasonably 

required to perform its function under [this act]. 

Section 17. financial administration. (1) A study 

commis5ion shall prepare a budget for each fiscal year it is 

in existence and submit it to the local governing body for 

approval. 

(2) For the support of the study co•mission, for each 

fiscal year the study co.-ission is In existence. the local 

yovernment shall appropriate the equivalent of at least 1 

mill. The local government may. in its discretion. provide 

additional funds and other assistance. 

(31 The study com•ission may apply for and accept 

av~ilable private, state• and federal aoney and may accept 

donations fro• any source. 

(41 All .aney received by the·study co.misslon shall 

bf' deposited with the local governzent fin.anc.e 

~d:ninistrator. The finance administr3tor is authorized to 

disburse appropriated money of the study commission on the 

study commission•s order after approval of the hudqet hy the 

governiny body. Unexpended ~oney of the study commission 

does not revert to the general fund of the local qovern•ent 
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at tne end of the fiscal year but carries over to the study 

commission•s appropriation for the following fiscal yecr• 

Upon tBrmlnation of the study co~'ission• unexpended aoney 

reverts to the 9Qneral fund of the local govern.ant. 

Section 18. Study co .. lsslon tl•etable -- final 

re~ort. (ll tach local study co•mission or co•bination of 

local study Ca.Missions shall~ 

(a) conduct one or .ore public hearings within ~0 days 

of Its organization for tne purpose of gathering infor•ation 

regarding the current for•• functions. and prohleas of local 

~overnment; 

(b) formulate. reproduce. and distribute within 100 

days of its organization a tentative report, containing the 

saae categories of information requir~d to be included In 

the final report; 

(c) conduct. no sooner than 30 days after the 

tentative report is distributed• one or .ore public hearings 

on tne tentative report; 

(d) adopt within 150 days of 

final report of the co•mission and 

its organization the 

set the date for a 

special election on the question of adopting a new plan of 

yovernaent or if the study co .. ission is not reco .. endinq 

any chanqeso puhlish and distribute the final report as 

provided in [sections 25 throuyh 27] within 60 days after 

the final report is adopted. 
/ r ,-.:--
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(2, The final report and each docu•ent required to be 

filed ~ith it •ust be signed by a mdjority of the co.mission 

8e"'ber s. The final report otUst cont..Ji n .my .,; nor i ty reoor t 

si1ned by -..bers of the cae01ission who <fo not supj:>Ort the 

•ajorlty proposal. If the study co .. ission Is not 

reco..andlng any changes. the final report shall so 

indicate. 

Section 19• Supple .. ntary r~ports. A study co .. ission 

•'Y prepare separate reports In addition to its final 

rep?rt. These reports eay recoamend consolidation of 

services and functions and indicate potential areas for 

interlocal agr..-ents. 

Section 20. Pereisslble reco~Mendations. (1) A study 

co .. ission elected to exa•ine the govern.ent of a county 

•ay: 

(a) reco.aend a•en~ents to the existing plan of 

govern .. nt; 

(b) reco-nd any plan of ·Jovern•ent authorized by 

Title 7, chapter 3, parts 1 through &; 

(C) 

(d) 

draft a charter; 

reco-end .unlclpal-county 

a .. nd•ent~ to an existing consolidation; 

consolidatIon or 

(e) in cooperation with a study c~ .. ission in an 

adjoining county, recom•end county merger; or 

(f) sub•it no reco ... ndation. 
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exa111ine th£· 

(a) recom•end a .. n~ents to the existinq ~>l3n ot 

':lovern .. nt; 

(b) reco ... nd any plan of government authorized by 

Title 7• chapter 3. parts 1 through 7; 

(c) draft a charter> 

(dJ reco.-end disincorporation> or 

(e) sub•it no reco .. endation. 

Section 21. Require .. nts for final report. A final 

report of a study co.mission •ust contain: 

(1) a certificate containing the •plan of ~overn~ent" 

of the existing for• of 1 ocal government; 

(2) a certificate containing the •plan of govern~ent" 

of the proposed new for• of local government or amendments 

to the existing plan; 

( 3) a certificate containing the •pl an 

apportion .. nt• of co•missloner districts if districts are 

contained in the •plan of governMent•; 

(~J a certificate establishing the date of the special 

election at which the alternative for• of govern~ent shall 

be presented to the electors and a certificate establishin9 

the for• of the ballot question or questions; 

(5) a certificate establishing the dates of the first 

pri•ary and general elections if the proposal is approved 

-12-
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and establ ir,hinq the effective date of the p~oposal if 

3pp~oved; and 

(bl a compa~ison of t~e existing plan and proposed 

plan of local gove~nmento including• if desired, a state•ent 

of the rnngths and weaknesses of the existing and proposed 

~lans of local gove~nroento Information that supports the 

<'lr1option of •-h" proposed plan, and infor.,ation that supports 

retention of the present plan. 

Section 22. Special require.ents if consolidation 

recommended. (1) Wt>enever county-IIUnicipal consolIdation Is 

recommended, a final report, in addition to the •aterial 

required in [section 21]• aust contain a consolidation plan 

which: 

(a) provides for adjust•ent of existing oonded 

indebtedness and other obligations in a •anner which assures 

a f3ir and equitable burden of taxation for debt service; 

(bl provides for establishaent of subordinatP service 

districts; 

{C) provides for the transfer or other disposition Of 

prope~ty and other ri~hts. claims, assets• 3nd fr~nchises of 

the local governments consolidated under its proposal; 

(d) provides the official na•e of the consolidated 

local govern~ent; and 

(e) (i} provides for the transfer, reorganization• 

abolition, adjust~ent of boundaries, or absorption of 
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exi~ting boards, subordinate service districts, local 

iaproVLMent districts, agencies, and political subdivisions 

of tne consolidat·>d govern•ents• excluding school districtso 

authorities• and nonconsolidated aunlcipalities; or 

(ii) grants the legislative body of the consolidated 

~overnment the authority to transfer, reorg~niz~, ~bol isho 

adjust boundaries, or absorb existing boards, subordinate 

~ervice districts, local icprova•errt dlstrlctso agencies, 

and political subdivisions of the consolidated govern•entso 

excluding school districts• authorities. and nonconsolldated 

aunicipalitieso with or without referendu• require•ents. 

{2) The consolidation plan •ay Include other 

provisions that are consistent with state law. 

(3) Whenever a.end•ents to an existing consolidation 

plan are reco .. ended, a final report .ust contain a 

certificate containing a•end•ents to the consolidation plan. 

Section 23. Special requlre~nts If county merger 

reco..ended. Ill Whenever county •erger is reco .. endedo a 

final reporto in ad~itlon to the •aterlal required by 

[section 21]• must contain a consolidation plan which: 

(a) provide~ for adjust•ent of existing bonded 

indebtedness and other obligations in a aanner which assures 

a fair and equitable burden of taxation for debt service; 

{b) p~ovides for establish•ent of subordinate service 

districts; "'-.· 
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(c) provides for the transfer or other disposition of 

prop~rty and other rights, claims, assets, and franchises of 

local gov~rn~ents con~olidctcd under the 1lternative plan; 

(d) provides the official na•e of th~ consolidated 

local govern~nt; and 

(e) (I) provides for the transf~r. reorganization• 

aoolitiono adjust•ent of boundaries, or absorption of 

existinq boards, subordinate service districts, local 

~~~rove.ent districts• agencieso and political subdivisions 

of thP. consolld~ted govern•entso excluding school districts, 

aut~~ritieso and Incorporated .unicipallties; or 

{il) grants the legislative body of the consolidated 

governaent the ~uthority to transfer, reor~anlze, abolisho 

adjust boundaries, or absorb ewisting boards, subordinate 

service districts, local i•proveeent districtso agencies, 

and political subdivisions oft~ consolidated govern•entso 

excluding sChool districts. authorities, and incorporated 

auniclpalitieso with or without referendum require~ents. 

(Z} The consolidation plan aay include other 

provisions that are consistent with state law. 

S9Ction 2 ... Special require•ents if 

disincorpvration rec:o-ended. Whttnever 

IIIUni c i pal 

•unicipal 

disincorporation is r~co.-endedo a fin~l reporto in addition 

to the •aterial required by [section 211• .ust contain: 

(1) a certificate of disinco~poration Instead of a 
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plan of governeent; and 

(2) a recnMeended plan of disincorporation. 

Section 25. filing of reports. (1) Two copies of ~ 

final report of a stud~ com.ission shall be filed with th~ 

de~rteent of coaaunity affairs. 

(2) One copy of a final report shall be filed with the 

local govern•ent records ad~inistrator. 

(3) The filings required by this section shall ;,e done 

within 30 days of adoption of a final report. 

Section 26. Availability of reports. (11 Sufficient 

copies of a final report of a study com~ission must be made 

available to the public for inspection at convenient 

locations and at reasonable hours to provide all interested 

pe~sons an opportunity to review the reco~mendations ~no 

docu.ants. The copies must be available no later than 30 

days prior to an election on the recommP.ndations if such an 

election is to be held. The local government may distrib 

copies of a final report to the el~ctors or residents of th& 

local qovern.ant. 

(2) The cost of preparing the copies needed to ~eet 

the requirements of this section shall b~ borne uy the 

affected local government. 

Section 27. Publication of summary and collparison. (1; 

A susmary of the recommendations contained in a final report 

of a study commission mustoe published at least twice in a 
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news.;J-~'!ipE:or ot ~1!2nerd1 circulation in tt-~? 1oc-.J1 .governm"2nt. 

l'li!!·...:n.o:ver an '1._~1..:-~ction on the rcc:ommcnJations is to be held .. 

._.·uol i..:....Jtion mu:.t bt- ~nade during the 2 we~ks prec~ding th~ 

-cl <~cti on. 

(. Th{ summ-ary must cnnt-:lin a d-escrintion of th~ 

.•?commenl~·Jtjon~t ~ compdrison of thP exis.tin·; and propcsc-;; 

form~ of quv,rn-..,ent. and 3 list of locations where the full 

propJ~al may De seen or obtained. 

(3) Th" cost of publication required by this section 

shall be borne by the affected local government. 

Section zs. Election on alternative form. (1) The 

govE>rning bocly shall call a special elaction on the :JUestion 

of on Jltern.:~tive form of governi8E!nt to be held "'ithin 110 

d~ys of t~e d3te of filinq with the records ~~ministra+nr 

under [section 25 )• The special election i!Oay be held in 

c.onJuc.tion with any other t-1~2-ction. ThP records 

.,,_,.,ini5trato~ sh,Jll prepare and print notices of th<c srwci:.l 

2-l~ction. 

(Z) 1h,, cost of the election ·sha11 he p-.i<1 fr>r hy the 

1 oc,!lol ·1overn1'!1r:~nt• 

(3) (a) The affirmative vote of a simp1R mdjority of 

tho5c voting on the question is r~quire~ for adoption. 

(b) In any election involving th0 question of 

con•~lidation. each question shall be suh~itted to the 

~\e• ~ors in the county and requires an affirmntive vote of a 
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sieple •ajority of the votes cast in the county on the 

question for ·•doptio,,. There is no requlre•ent for separate 

•ajorities in local governeents voting on consolidation. 

(c) In any election involving the question of county 

eerqer. th~ questions shall be subMitted to the electors in 

the counties affected and requires a majority of the votes 

cast on the questions In each affected county for adoption. 

(d) lf the electors disapprove the proposed new for~ 

of local qoverneent. a•endeents, or consolidation plan. the 

local ~•over n'Mlnt retains its exist inc; for,.. 

Section 29. General ballot require.ents. (1) 1 lle 

quastion of adopting the for• of govern-nt proposed by the 

study commission shall be subaitted to the electors in 

substantially the following fore: 

Vote for one: 

r=J fOR adoption of the (self-governaent charter or plan 

of government) proposed in the report of ~he (insert 

name of local governaent) local governaent study 

C..OI'R'1i ss ion. 

[]FOR the existing fore of qoverncent. 

(2) fhe whole nusber of ballots shall be divided into 

two equal sets. ~o •ore than one set aay be usee in 

pr Inti n'] the ballot for use In any one prec i net and all 

ballots furnisned for use in one precinct shall be 

identical. The existinq plan of qovern•ent shall be printed 

-18-
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as the first itea and the proposed plan as the second ite• 

on half of the ballots and the proposed fora as the first 

itea and the existing for• a~ the second itea on the other 

half of the ballots. lf the local ~overn~ent consists of 

only one precinctw the existing plan shall be listed first 

on tho! ballot. 

Section 30. Treat•ent of suboptions for alternative 

foras. (1) •o study co .. ission reco .. endatlon aay involve 

.ore than three separate suboption~. and no suboption cay 

contain aore than two alternatives. If a suho~tion is 

su~•itted to the votersw only the ballot alternatives vlthln 

that suboption receiving the highest nuaber of affir~ative 

votes are considered approved and include~ in the 

alternative fora of governaent. 

(2) A proposed plan shall ~ subaitted to the voters 

as a sinqle question• except that the suboptions within the 

alternative plan of local govern.ent authorized in Title 7w 

chapter 3t parts 1 through 7w and thP suboptions authorized 

in a charter aay be subaitted to the electors as svparato 

questions• The question of adopting a suboption shall be 

subaitted to the electors in substantially the following 

fora: 

Vote for one: 

A legal officer (who aay be called the "county 

attorney•): 
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[]Shall be elected for a tera of 4 years. 

[] Shall be appointed for a ter• of 4 years by the 

chairmdn of the local governing body. 

Section 31. Effect of adoption of ne~ for~ of 

~overnaent. The adoption of a new plan of governMent does 

not affect the validity of any bond, debt9 contract• 

obli~ation. or cause of action accrued or established under 

the prior fora of gover~nt. 

Section 32. Flllnq of approved plan. (1) A copy of the 

existing or proposed plan of -~overn.,ent r.~t if i ed by the 

voters and any apportion•ent plan or consolidation or merger 

plan shall be certified by the chairman of the governins 

body and filed with the depart111ent of co111munity affairs• th·2 

county records administrator. and the Municipal records 

adainistrator if it is a aunicipal plan. 

{2) Th~ approved plan filed with the deoartment of 

co .. unity affdirs Is the official plan and is a public 

record open to inspection by the public and judicia .y 

noticeable by all courts. 

Section 33. Judicial review. Judicial ..-eview to 

deterMine the validity of the procedures whereby any charter 

or alternative plan of governaent is adopted may be 

initiated by petition in district court of 10 or more 

re9istered voters of the local governMent brought within oJ 

days after the election at which the charter or pl."'' of 

-20-
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1 <JOVe~n:nento ~evi s i ono o~ a-nd•ent is app~oved. If no 

2 petition is filed within that pe~iodo compliance with all 

3 ch~ p~ocedur~s r~qui~ed by fthis act) and the validity of 

4 t~'" manne~ in •hich the cha~te~ o~ plan of gove~n-nt 1o1as 

appr 0ve,1 is cone 1 us i vel y presu•ed. It is presu•ed that 

b .- f"OD-8r '"rocedu~e was followed and all procedural 

~equi~ements we~c ~et. The adoption of a charter or plan of 

tl JOVernment may not be considered invalid because of any 

9 proceduru1 error or omission unless It Is sho•n that the 

10 error or omission ~ateria11y and substantially affected its 

11 <Jdoption. 

12 Section 34. Three-year moratoriu•• Unless the 

11 constitution requires otherwise, the electors of any unit of 

14 local ~overnment which has adopted a ne1o1 alternative for~ of 

l~ local '1overnl!l">nto charter, or consolidation plan •ay not 

lb vote on tne question of changing the form of local 

l1 government until 3 years after the new local government 

lC becomes effective, but the electors aay vote on a•end•ents 

19 to the alternative fo~•• charter, o~ consolidation pl~n. 

20 Section 35. Effective date of alternative plan or 

21 a~cnd~ent. (1) An alternative pl~n of local govern~~nt 

22 approved by the electors takes effect when the new officers 

23 take office, except as otherwise provided in any charter or 

24 consolidation plan. A consolidation or •erryer Dlan Adopted 

25 by the electors takes effect in the same ~anncr. 
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(2) Provisions creating offices and establishing 

qualifications for office under any apportlon~nt plan 

become effective i.mediately for the purpose of electing 

officials. 

{3) An aaEndaent to an existing plan of gove~naent 

~coaes effective at the beginning of the local govern•ent•s 

fiscal year coaaencing after the election results are 

officially declared• 

Section 36. Gene~al transition provisions. ( 11 The 

study co .. ls5ion shall prepare an advisory plan for orderly 

transition to a neM plan of local gove~naent. The transition 

plan lldy propos.e necess.ary ordin.lncest plans for 

consolidation of services and functionso and a plan for 

reorganizing boards, depart•~nts• and agencies. 

(2) The governin~ body of a local govern~~nt aay enact 

and enforce ordinances to b~ing about an orderly transition 

to the ne• plan of govern~nt. including transfer of poMerso 

~ecordSt documents, properties, assetso funds, liabilities, 

or personnel. These o~dinances are to be consistent with the 

approved plan and necessary o~ convenient to place it into 

full effect. tlhenever a question arises concerning 

transition which is not provided foro the governing body aay 

provide for the t~ansition by ordinance, rule, or resolution 

not inconsistent with la ... 

Section 37. T~ansition provisions affecting personnel. 
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(1) The .a~ers of the qovernin1 body holding offic~ on the 

date the new plan of govern~nt is adupt~d by the electors 

of the local governaent continue in office and in the 

perforaance of their duties until the qovernlny body 

authorized by the pl.a has been elected and qualified• 

wheraupon the prior governing body Is abolished. 

12) All other e~loyees holding offices or positions, 

whether elective or appointive, under the government of the 

county or 

dl.:t I es of 

.uniclpality continue in the perforaance of th~ 

their respective offices and positions until 

pro~isions are .ade for the perfor•ance or discontinuance of 

the duties or the discontinuance of the offices or 

positions. 

(3) A charter or a final report of a study co.-ission 

aay provide that existing elected officers shall continue in 

office until the end of the tera for which they ~ere elected 

or .ay provide that existing elected officers shall be 

retained as local gover~nt eaployees until the end of the 

tera for which they ware elected and their salaries may not 

be reduced. 

Section 38. Treat.ent of existinq ordinances and 

resolutions. (1) All ordinances and resolutions in effect ~t 

the ti•e the new fora of govern~nt becomes effective 

continue in effect until repealed or aMended in the aanner 

provided by law. 
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(2) Wi~nln 2 years after ratification of 2. 

consolidation plano the governin9 body of thP consolidated 

locdl qovernacnt shall reviseo repeal, or reaffirm all 

rulest ordinances• and resolutions in force within the 

particioatong county and .unicipalities at the time of 

consolidation. Each rule, ordinance. or resolution in force 

at the ti•e of consolidation ra.ains in force within the 

forMer geographic jurisdiction until superseded by action of 

the new governing body. Ordinances and resolutions relating 

to public i•prove~aents to be paio for in whole or in part by 

special assessMents .ay not be repealed. 

Section 39. Election of new officials. (1) Within 20 

days after an election at which the new plan of qov~rnment 

is approved by the electorso the governin9 body of th~ loccl 

~overn•ent shall aeet and order a special primary and 

general election for the purpose of electing the officials 

required by the new fora of government. The elections for 

officials may be held in conjunction with any 

election. 

ot _r 

(2) The order shall specify a date for the primary 

~lection not more than 120 days or less than 20 days after 

the election approving the new form ond a date for the 

~~neral election 60 days after the primary. 

Section 40. Jrganizatlon of new governing body. (1) 

The first meeting of a new governiny body for a new plaG of 
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~cv~rnment sh2ll be held at 10 a.~.. 60 days after the 

2 election of t~~ new officers. At th3t ti•e• newly elected 

me.nbers shall tetl<:e the oetth of office ;Jrior to assuminJ the 

4 'tuties of office. 

•, ( 2, If the terms of the commissioners arp to be 

6 overlappin~· they shall draw lots to establish their 

1 respective terms of cffice. 

tl Section 41· Codification. It is intended thnt sections 

s 1 through 40 be codified as an integral part of Title lo 

10 chaoter 3o part lo and the provisions of Title 7, chapter 3o 

ll apply to sections 1 through 40· 

l2 Section 42. Severability. If a part of thls act is 

13 invalid, all valid parts that are severable fro~ the invalid 

14 part remain in effect. If a part of this act is invalid In 

15 one or more of its applications, the part reaains in effect 

16 in all valid applications that are severable fro• the 

17 invalid applic3tions. 

-End-
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