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INTRuOUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE FUNCTIONS 

AND DUTIES OF THE DEPARTMENT OF liVESTOCK; TRANSFERRING THE 

DIAG'OOSTIC LAB TO T:~E AGRICUlTURAl EXPERIMENT STATIOM; 

TRANSFERRING THE DUTIES AND FUNCTIONS RELATING TO THE 

RECORDING ANO INSPECTION OF SRANOS TO THE DEPARTMENT OF 

JUSTICE; TRANSFERRING THE REGULATION OF liVESTOCK MttltETS TO 

THE ·)EPARTMENT OF AGRICULTURE; AMENDING SEC TtONS 2-15-3103w 

15-24-923, 15-21t-921tt 20-25-ZZZo 70-2-113, 81-1-10Zo 

81-2-102, 81-3-101, 81-3-201o B1-lt-217o 81-lt-lt06o 81-.-lt09o 

81-4-601t 81-5-107o 81-5-201 THROUGH 81-5-204, 81-6-105, 

Bl-8-1Jl THROUGH 81-8-109t 81-8-121 THROUGH 81-8-123. 

81-3-125t 81-B-127t 81-8-129 THROUGH 81-B-13Zw 81-8-20lo 

81-8-202t 81-8-204, 81-8-205o 81-8-301 THROUGH 81-8-305, 

B1-S-b02o 81-8-607 THROUGH 81-8-610, 81-8-701 THROUGH 

81-3-705, 81-9-lOlt AND 81-9-401, MCAi REPEALING SECTIONS 

81-l-201 THROUGH 81-l-201to HCA•• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF M~ANA: 

NEW SECTION. Section 1. Transfer of depa~t~nt of 

~ivd~tock diagnostic labor~1· All functions and duties of 

the depa~t•ent of livestock diagnostic laboratory located at 

Bozeman a~e transferred f~o• the depart.ent of livestock to 
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LC 0618/01 

the agricu~tu~al experi .. nt station provided fo~ in 

20-25-222. 

NEW SECIJOH. Section 2. Transfer of the function of 

recording and inspection of brands. All functions of the 

depart.ant of livestock relatinry to the reco~dlng ~~d 

inspection of brands, security Interests conce~ntng 

livestoc~, Inspection of hideso and enforce.ent of livestoc~ 

laws are transferred to the depart•ent of justice. 

NEW SECIIQH. Section 3. Transfer of regulation of 

livestock •arkets· &nd dealers. All functions and duties of 

the depart~ent of livestock relating to the regulation of 

livestock •a~ketso livestock dealers. and po~k resea~ch and 

aarketing are transferred to the depart.ent of agriculture. 

Section 4. Section 2-15-3103, MCAo Is a.ended to read: 

•2-15-3103. Montana pork research and earketi ng 

co.-lttee. (1} The governor shell appoint a co .. lt~ee to be 

known as the Montana po~k resea~ch and earketing co .. ittee. 

which co••ittee ~hall be ca.posed of: 

(a) five •e.bersw each of who• is a citizen of Montana 

and each of whoe derives a substantial portion o~ his income 

from p~oducing swine In Montana; 

{b) four ex officio ae~bers (who •ay not vote on any 

decisions. orders. or regulations of the co .. fttee}: 

(i) the co .. issloner of the depart•ent of ag~lculture; 

(ii) the dean of agricultu~e 
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university; 

(iii) adainistrator of brand enforceaente ~~~~ek 

justice department; 

[iv) ad•lnistrator of animal he?lthe livestock 

depart.ent. 

[2) One •member of the co.aittee shall be appointed 

froe each of the following districts and shall be a resident 

of and shall have swine operations In the district fro• 

which appointed: 

[a) District I• consisting of Oeer lodge, Flathead• 

Granite• lake, lincoln, Mineral, Missoula 9 Powell, Ravalli• 

Sanders, Glacier, liberty, Ponderae Teton, Toole, 

Broadwater, Cascade, lewis and Clarke Meagher, Beaverhead, 

Gallatin• Jefferson• Madison• and Silver Bow Counties; 

(b) District lit consisting of Dlalnee Chouteau, Hille 

fergus, Golden Valley, Judith Basin, Musselshell, Petroleu•• 

Wheatland, Big Horne Carbone Parke Stillwater, Sweet Grasso 

and Ye11o~tone Countiesj 

(c) District lilt consisting of Daniels, Dawson, 

Garfield, McConeo Richland, Roosevelt. Sheridano Valley, 

Treasure, tartare Custer, fallon, Powder River, Prairie, 

Rosebud, Wibaux, and Phillips Counties. 

(3) Two •e.Oers of the co .. lttee shall be appointed at 

larqe. 

( 4) " lht of nominees for appolntaent to the 
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co .. ittee May be subMitted to the governor by any farm or 

ranch organization which has substantial numbers of its 

.. .oership actively engaged in swine production. Each 

no•inee uust be from the district for which the appointment 

shall be •ade except for the at-large nominees. The names of 

no•inees shall be submitted not less than 91 days prior to 

the expiration of any co .. ittee meaber•s term. 

(S) co .. ittee ... bers shall be appointed for a term of 

5 years. 

(6) MeMbers appointed to fill unexpired terms shall hP 

appointed for the r .. ainder of the unexpired term. 

(7) The ca..ittee is allocated to the department of 

•+.e~oek agrjculture for adelnlstrative purposes only as 

provided in 2-15-121.• 

Section s. Section 1S-21t-923• MCA• is a•ended to read: 

•15-24-923. li•itation on levies-- livestock moneys. 

(1) The a.ount of the levy may not in any event exceed 10 

•ills upon the taxable value of sheep and 15 mills upon t~e 

taxable value of other livestock. Th~ levy Is raised to aid 

In the pay•ent of the general expenses of the 

brands-enforce.ent functions of the department of ~+v~~to~k 

;ustjce, including sal aries. office. deteet+v~ ~ 

Inspector, prosecution• •travel, and all incidental expenses. 

(2) A separate levy not to exceed 15 mills on all 

livestock •ay be raised for the use of the animal health 

-4-
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functions of the depart•ent of livestock and placed in an 

earmarked revenue fund for the payment of indemnity for 

a~imals slaughtered~ and for salaries and expenses incurred 

in investigating• controlling, and suppressing diseases, 

including expenses of quarantine and salaries and expenses 

incurred for such purposes•-ene-~e~-lebe~e~ery-~fn~enenee. 

At the written request of the department of livestock• the 

statcl treasurer and departaent of administration shall set 

aside in a separate account in the ear•arked revenue fund 

any 1noney s as may be avai 1 able and requested. The 01oneys .. ay 

be expended only when the depart .. nt of livestock deteraines 

that a livestock disease e•ergency exists requiring Its 

expenditure for such purposes as the department aay order 

and direct. 

(3) A separate levy of oot to exceed 5 •ills on the 

taxJble value of all livestock aay be raised to be used at 

the discretion of the depart•ent of livestock for any or all 

of the purposes set forth In sah~~+ons-t~t-en~ subsection 

{2) of this section or in 81-7-102 and 81-7-103.• 

Section 6. Section 15-Z~-924• HCA, is aaended to read: 

"15-2~-92~. Use of soneys arising from taxes 

prescribed in preceding section. The aoney received fros the 

tax levied on sheep as provided in 15-2~-923(1) shall be 

placed to the credit of the earmarked revenue fund and shall 

be used to aid in the pay~ent of the gener~l ex~~nses. 
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salaries, office expense. detee~Y& stgck lpspector expense, 

ex~enses of prosecution• travel, and other expPnses of the 

brands-enforcement functions of the depart.ant of ~+v~stee~ 

;ustjce, and the aoneys received fro. the tax on all other 

stock as provided in the preceding section shall be placed 

to the c~edit of th~ ~ar•arked revenue fund to be used for 

like purpos~s oy the depart.ent of Justice. The moneys 

received froc the tax levied by 15-2•-923(2) shall be placed 

in the ear•arked revenue fund to be used for the ani•al 

health functions of the depart.ant of liv~stock for the 

pay•ent of inde.nity for anl•als slaughtered and for the 

payaent of expenses In investigating and suppress in!; 

diseases, including quarantine and all expenses connected 

therewith. The soneys received froa the tax levied by 

15-24-923(3) shall be placed in the earmarked revenue fund 

to be used at the discretion of the depart.ant Qf__ljyestock 

for payr.cnt of expenses incurred in the discharge of its 

animal heal t~--b~end~-enf-1Wee-My or predatory anifllal 

control functions.• 

Section 1. Section zo-zs-zzz, HCA, is a•ended to read: 

•z0-25-222. Agricultural experi-nt stat ion 

establi~haent and purpose. (1) There is established at the 

state university at Bozeaan and under its direction an 

d')ricultural .-xp.,ri"'·~nt station, by virtue of the Hatch Act 

approved by con~ress on March Zt 1887. The provisions. 
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donations• and benefits contained in that act and all acts 

suppleeentary thereto or aaendatory thereof are accepted and 

adopted by the state of Montana. 

(2} The purpose of the agricultural experim~nt station 

Sh<tll be to conouct and promote studies, scientific 

inv~stigations. end experiaentso testsr and services 

relating to agriculture. natural resources, and rural life 

and to diffuse lnfor•ation thereby acquired among the people 

of Montana. 

fl• The agricultural axp l•pg1.e and arjeent station aay 

. grggriate for the director coosoders ag t ucb fees U 

£Ollec 

5 

d by the laboratar¥&-ln 
d seryi£gs perforce 

tha teStS an . -~ .. Inn 

take Into £PDsJde~KU . . fees the d! (eCtor !lUSt 
fox•ng the f the tests and 

t h9th diract and ln4Jract• o t.h.. cos ,. . k d 

. I the eaCJwu e st be deppsttod n All tees .. 
sg(yi£95• f tbe agricultural experjpeot: 
reyanue accoun t for the Yl• 0 

stat i oa. f .>n j mal 
ts fgr t•&ti and $Aryices or c t,) ReQUes 

r arjog l!yestpck for sale or ngstl£ purppses and fp[ P &P 

~ thMr fun£tions of the •t over all o ..,e.., at baye 11r ip[l Y 

I at st,ation. agri£ult.yra1 expec ae 

t~t.ul The agricultural ~xperi•~nt st~tion shall 

include. in addition to the central location at 8ozeaano the 

designated research centers and other affiliated testin9 and 

research facilities.• 
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Section a. Section 7D-2-113t HCA, is amended to rn~d: 

•70-2-113• Fur-bearing ani•als -- recording of brands 

fees. (1) An o>tner or prospecti ... e O>tner of animals 

described in 70-2-112 is entitled by writt~n subscribed 

stateaent to adopt distinctive brands or tattoo marks, not 

including arabic numerals and not already in known use ~Y 

others, for any of the ani.als and to have the distinctive 

brands and tattoo •arks recorded in his name with th2 

depart•ent: of •~~k Juitice on paying a recording fee 

equal to that charged for recording marks or brands used on 

domestic aniaals and livestock set by 81-3-107 for Pach 

brand and for each tattoo ~ark. The statements shall be 

recorded In a suitable book to be kept for that purpose by 

the department of HY~toeic jystjce. The presence of th" 

recorded brand or recorded tattoo marks on an animal is 

prima facie evidence of the o>tnership of the animal in the 

person, association• or corporation in >those name the •,.·,nd 

or tattoo aark is recorded, subject always to the right to 

make a transfer of titleo righto or interest in or li~n on 

the ani•3le 

(2) A person desiring to transfer a brand or mark 

properly recorded by him under this section m2y do so 

provided he •eets the require.ents and pays the fees i~pos~~ 

by Iitle at. chapter 3o part l• ~rands or marks recorded 

under this section are subject to the same rerecording 

-8-



2 

3 

4 

5 

0 

7 

8 

9 

llJ 

11 

12 

13 

14 

15 

16 

11 

·~ 
19 

2.0 

21 

22 

23 

24 

25 

LC 0678/01 

requirements and fees as·i•posed by Title 8lt chapter lt 

pdrt 1. 

(3) All fees collected under this section shall be 

paid into the ear•arked revenue fund for the use of the 

department of jysti~·· 

Section 9. Section 8l-l-l02t MCAt is a .. nded to read: 

"81-1-102. Duties <~nd pavers of depart~ent. The 

department shall exercise general supervision over ando so 

far dS possible, protect the livestock Interests of the 

state from ~he~~--end disease and reca.~end legislation 

•hicho in the judgaent of the departaentt fosters this 

industry. The departaent aay co•pel the attendance of 

witnesses, eaploy counsel to assist In the prosecution of 

violations of laws •ade for the protection of the livestock 

interests. and assist in the prosecution of persons charged 

with illegal brandin9 or theft of livestock or any oth~r 

crime under the lavs of this state for the protection of 

stock owners. 2~--r-Ho~~es-govert~lng ~ht!-ree'"'d+"!>'"'~ 

~se-e~-~~ves~eek-br8ftdsw• 

Section 10. Section 81-2-102t ~CAt Is a.ended to read: 

•81-2-102. Powers of depart.ent. (1) The depart•ent 

mny: 

(a) supervise the sanitary conditions of livestock In 

this state, under the provisions of the constitution and 

statutes of this state and the rules adopted by the 

-9-
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depart .. nt• The depart.ent •ay quarantine a lott yard• land, 

buildinqo roomo pre•ises, enclosure, or oth~r place or 

section In this state which is or .ay be used or occupied by 

livestock and which in the judgaent of the depart .. nt is 

inf~ctad or conta•inated with an Infectious. contagious, 

co-unicableo or dangerous disease or disease-carrying 

.adiu~ by which the disease aay be co.-unlcated. The 

departeent aay quarantine livestock In this state when the 

livestock is affected with or has been exposed to disease or 

disease-carrying aedlua. The depart .. nt •ay prescribe 

treat .. nts and enforce sanitary rules which are necessary 

and proper to circuascribeo extirpate, control, or prevent 

the dlsea5e• 

(b) fost£>r, pro.otet and protect the livestock 

indU5try in this state by the investigation of diseases and 

other subjects related to ways and .eans o~ prevention• 

extirpation• and control of diseases or to the care of 

livestock and its products end-~e-~~+s-eftd-•fty-e~~eb+~~h-en~ 

ae+~n-o-lob~~ery, ~y aake or cause to be •ade biologic 

product so curatives. and preventative agents, and aay 

perfor• any other acts and things as •ay be necessary or 

proper in the fost~rinq, proeotion. or protection of the 

livestock industry In this state; 

(c) i•pose and collect such fees as the departaent 

consijers appropriate ~r-~h~-~es~~-eftd-~rv+e~-p~~rwed 

-10- --B '::)""··, 
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~he-tehereteP' eftd for biologic products, curatives, and 

preventative agents aade or causen to be aade by the 

department. In fixing these fees the depart~nt shall take 

into consideration the costso both direct and Indirect, of 

the testso services. products, curatives, and agents. All 

fees shall be deposited in the earaarked revenOJe fund for 

the use of the aniaal health functions of the departm<>nt. 

(dJ adopt rules and orders 10hich it considers 

necessary or proper to prevent the Introduction or spreading 

of Infectious• contagious. coaaunlcableo or dangerous 

diseases affecting livestock In this state and to this end 

aay adopt rules and orders necessary or proper governing 

inspections and tests of livestock Intended for laportation 

into this state before it aay be .i~ported into this state; 

(eJ adopt rules and orders which it considers 

necessary or proper for the inspection, testing, and 

quarantine of all livestock imported into this state; 

CfJ adopt rules and orders 10hich it considers 

necessary or proper for the supervision. insp~ctiono and 

control of the standards and sanitary conditions of 

slaughterhouses. aeat depotso eeat and aeat food products• 

dairieso aitk depots, •ilk and its byproducts, barns, dairy 

cowso factories, and other places and premises where aeat or 

meat foods, ailk or Its products. or any byproducts thereof 

intended for sale or consuaptlon ~s food are produced, kept• 

-11-

1 

2 

3 

... 
~ 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

1S 

16 

17 

18 

19 

20 

21 

zz 
23 

Zit 

25 

LC 0678/01, 

handledo or stored. An authorized representative of the· 

department may take saaples of a product so produced, kepto 

handledo or stored for analysis or testing by the 

depart-nt• The records of the saaples and their analysis 

and testo when Identified as to the sa•ple by the oath of 

the officer taking it and verified as to the analysis or 

test by the oath of the cheMISt or bacteriologist making itt 

are pri•a facie evidence of the facts set forth in them wh9n 

offered in evidence in a prosecution or action at la10 or in 

equity for violation of part 1o 2o or 3 of this chapter. 

81-9-201 through 81-9-207o 81-2o-101o 81-Z1-102o 61-21-103, 

or a rule or order of the board adopted thereunder. These 

standardso Insofar as they relate to dairies or milk and its 

byproductso •ay not include standards 

•easureaent. 

of 10eight or 

(gt adopt rules and orders which seem necessary or 

proper for the supervision and control of manufactured and 

refined foods for 1 ivestock and the manuf~ctureo 

iMportation• saleo and method of using a biologic remedy or 

curative dgent for the treatment of diseases of livestock. 

However• as far as practicable the standards approved by the 

United States department of agriculture shall be adopted. 

ChJ Install an adequate systea of meat inspection• at 

any tiae and in such places as public 10elfare may deffian1• 

under the rules which •ay provide fees for the maintenance 

-12.-
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of such inspection and which shall provide ways and .eans 

for shipping home-grown and hoae-killed .eats into any city 

in this state. As far as practicable, the rules shall 

conform with tne meat-Inspection require•ents of the United 

St~tes department of agriculture. 

(i) slaught~r or cause to be slaughtered any livestock 

in this state known to be affected with or which has been 

exposed to an infectious. contagious, co•sunlcableo or 

dangerous disease, when such slaughter is necessary for the 

prot~ction of other livestock, and destroy or cause to be 

destroyed all barnsw stableso sheds, outbuildings, flxtureso 

furniture, or personal property infected with any such 

infectious, contagious, co..unicableo or dangerous disease 

when they cannot be thoroughly cleaned and disinfected and 

the destruction is necessary to prevent the spreading of the 

diseusei 

(j) inde•nify the owner of any property destroyed by 

ordar of the department or pursuant to any rules adopt~d by 

the depart•ent under parts 1, 2o or 3 of this chapter, 

81-9-201 through 81-9-207, 81-20-101, 81-21-102• 81-21-103; 

(k) require persons, fir•s• and corporations engaged 

in the production or handling of .aat, •e~t food products. 

dairy products, or any byproducts thereof to furnish 

statistics of the quantity and cost of the food ~nd food 

products produced or handled and the naDe and address of 
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persons supplying the• any of the products. 

C21 When in the exercise of its powers or th~ 

discharge of Its duties it beco•es necessary ~or e~loyees 

of tbn depart.ent to Investigate facts and conditions. they 

.ay ad•ini~ter oaths• take ~ffidavitst and ca.pel the 

attendance and testl~ny of witnesses.• 

Section 11. Section 81-3-lOlo MCAo is a•ended to read: 

•81-3-101. Recorder of •arks and brands dafinjtion. 

.Ll.l The depart-nt: of H,_~ lust,lce Is the general 

recorder of •arks and brands. 

CZJ As ysed In tbls cbqpt•r 1 •aepartagpt• weans the 

depart8@nt of iysttca.• 

Section 12. Section 81-3-201, HCAw Is a .. nded to read: 

•al-3-201. Definitions. Unless the context requires 

otherwlseo In this parto the following definitions apply: 

(11 •oeputy state stock inspector• .cans a person 

desi~nateu by the departMent pf justica as a deputy state 

stock inspector, who does not receive a salary or 

co•pensation fro• tho depart•ent. 

(2) •Feedlot• .aans a copfined livestock feeding 

operation where the ovner or operator of the feedlot feeds 

livestock belonging to others for a fee. 

{3) •Livestock• aeans a covo ox, bullo stag, calf• 

ste~r, heifer, horse, cule, mare, colt, foal, or filly. 

(<It) •Person• •eans an 

-l'o-

individual, 
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corporation• association, or any entity not enuaerated 

capable of o~ning or controlling llv~~tock. 

(5) •state ~\OCk inspector• aeans an employee of the 

departaent ef--~··~~ of justice designated by the 

depart.ant as a state stock inspector.• 

NEW SECIIQN, Section 13. Appointment and powers of 

stock inspector. (1) The departm~nt ~~y ~ppoint stock 

Inspectors. The Inspectors .ust take the official oath 

required by law and have the power and authority conferred 

by law on deputy sheriffs• Stock inspectors are not entitled 

to the fees or e.olu.ents awarded by law to deputy sheriffs. 

(2} The departaent shall devise an exaalnatlon for 

deteralnlng the qualifications of prospective stock 

inspectors and ~Y e~loy only those persons ~ho pass the 

exaalnatione 

(3) The departaent shall establish rules for taking of 

the exaain.tion and defining a passing grade. 

NEW SECTJQN. Section 1~. Duties of stock inspectors. 

{1) The stock inspectors snall arrest any person who In 

their presence violates the stock laws of this state. 

(2) Each stock lnspectort on inforaation that ~ person 

has co .. itted an offense against the la~s of this state by 

engaging in illegal branding or theft of stock or an offense 

against the laws of this state for the protection of the 

rights and interests of stock owners. shall obtain an arrPst 
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varrant and •rr•st the person• 

(3) A stock Inspector aust notify the depart~nt 

concerning his actions after any arrest has been made. 

NEW SECTIQMe Section 15• Coapensation of stock 

Inspectors. The stock inspectors are under the exclusive 

control and direction of the departaent of justice. They 

aust be paid for their services in the amount which the 

depart.ant deteraines. 

NEW SECTIQfte Section 16. Assign .. nt to districts. Th~ 

stock inspectors are district officers, and the depart~ent 

of justice .ust designate the district in which the 

Inspectors serve, and the district aust be designated in 

their co .. issions. 

Section 81-+-217, HCA, is amended to read: Section 17• 

•Bl-+-211• Retention of trespassing stock. (1) If an 

anieal breaks into an enclosure surrounded by a legal fence 

or is wrongfully on the premises of anothero the owner or 

occupant of the enclosure or preeises eay take into his 

possession the trespassing aniaal and keep the anim~l until 

all daaages• together with reasonable charges fer keeping 

and feeding the anlaal, are paid. The person who ta~es the 

aniDal into his possession shallo ~ithin 72 hours after he 

takes possession. ~ive WTitten notice to the owner or person 

in charge of the anl•alo stating that he has taken the 

ani•al. The notice shall also give the date of the takingo 
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the description of the ariimal taken. including •arks and 

brands, if any, the a•ount of da.ages claimed, the charge 

per he~d per day for caring for and feeding the ani•alt and 

the description, either by legal subdivisions or other 

general description• of the location of the pre•lses on 

whic.ll the animal is held. In all cases a copy of the notice 

shall also be posted at a point where the animal was tak~n. 

(2) The notice shall be given to the owner or person 

in charge only when the owner or person in charge of the 

animal is known to the person taking the ani•al and resides 

within 25 •iles of the pre•ises on which the anl•al was 

taken. If the owner or person In charge of the animal 

resides more than 25 •iles from the place of the taking, the 

notice shall be sailed to hi•• In this case or If the owner 

is unknown, a si•ilar notice shall be .ailed to the 

department of ~ve~toek justice and the sheriff of thP 

county in which the ani•al has been taken. On receipt of th£ 

notice, the sheriff shall post a copy of the notice at the 

courthouse and shall send by certified •ail a copy of it to 

the owner of the stocko If known to hie. If unknown to hi•• 

the sheriff shall send a copy of the notice to the nearest 

state livestock inspector. 

(3, If the parties within 5 days thereafter dv not 

aqr~e to the amount of damages, the clai•ant ~ust within 10 

days thereafter institute a civil action to collect his 
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claia in a court of competent jurisdiction. Pending the 

outcome of thP. suit, the person taking the stock •ay, at the 

axv~nse of the ownero retain a sufficient nu•ber of anl•als 

to cover the a.ount of da.ages clai.ed by hi•• The defendant 

aar• after the Institution of the action, on filing a bond 

executed by tva or •ore sureties and approved by the court 

in double the suM sued fort conditioned upon the pay•ent to 

the plaintiff of all su.so Including costs that •ay be 

recovered by the plaintiff, have all livestock returned to 

hi•• The claimant is liable to the owner for any loss or 

injury to the stock occurring through his fault or neglect. 

If the clal•ant fails to recover In tbe action a su• equal 

to that offered hi• by the owner of the stock• the claiwant 

bears the expense of keeping and feeding the stock while in 

his possession. 

(It) A person vho takes or rescues an anl.al fro• the 

pos~esslon of the person taking the anl•aJ, without his 

consent• is ~uilty of a •isdeaeanor and shall be fined not 

less than 5100 or .are than ssoo.• 

Section 18. Section 81-lt-406! "CAo is a•ended to read: 

•&1-lt-406. Service on depdrtment of ++~~oek Justice. 

If the owner is unknown or if th~ owner is known but his 

post-office address Is unknown, the notice shall be served 

on the devart~nt of ++¥~$ek ju5tjce.• 

Section 19. Section 81-4-409, "CAo is aaended to read: 
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•at-+-.a9. Depart .. nt to ascertain ovner -- notice. 

When th~ notice is served, the departaent of Ju$tlce shall 

ascertain the owner of the stoc~. If possiblet and when the 

owner is ascertained. i.aediately furnish th« owner with the 

infor•ation contained In the notice. The ctepartaent shall 

notify the city or town, Its officers or agPntso of the naae 

and post-office address of the owner.• 

Section 20. Section 81-4-60lo HCAo is aaended to read: 

•81-4-601. E•~deflned Qefinitloni• ~-th+t-~• 

A$ us&d jn this port• the follgwiog defjnjtloos applx: 

Cll '"PeQKt•mt• Mans t;be departnnt of justice. 

lZl •eatrer• •Estrax• aeans 

gelding• colt• cow, ox. bull. stag, 

sheep• or la.b: 

a horseo .uleo 

steer • he ifero 

aare• 

calf• 

t*f~ not bearing a brand and the ownership of which 

cannot be deterained by the stock inspector of the district 

in which the anieal Is found by inquiry aaong reputable 

resident stock owners or freeholders; 

frtLhl bearing a recorded brando thE owner of which 

brand cannot be located at or through the post office 

designated on the records of the department or whl~h owner 

cannot be located by the stock inspector of the district 

where the estray is found by Inquiry among reputable 

resident stock owners or freeholders; or 

t~~ which bears an unrecorded brand• the owner of 
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which unrecorded brand cannot be ascertained by the stock 

in5pector of the district in which the animal is found by 

Inquiry a.OO<J reputable resident stock owners or 

freeholders.• 

Section 21• Section 81-5-107• MCAo is amended to read: 

"81-5-107. Disposition of proceeds. The officer making 

the saleo after deducting the expenses of keeping the 

property and the cost of the sale so far as the balance of 

sale proceeds per•it• shall pay all lienso according to 

their priorities. which are established• by intervention or 

otherwise in the proceedings~ as being bona fide .-nct '"s 

having been created without the lienor having any notice or 

reasonable cause to believe that the vehicle was being or 

was to be used for the illegal transportation and shall pay 

the balance of the proceeds to the treasurer of this state 

to be credited to the depart•ent of ~+•~~ec~ ju~ funo.• 

Section 22. $ection 81-5-201, MCAo is amended to read: 

•al-5-201• Order requiring sheep removal permi~s 

petition by sheep raisers. (1) The department gf_ju~ 

shall, within 60 days of the filing of a petition signed by 

not less than 51~ of the sheep raisers owning not less than 

51t of the sheep in a county of this state requesting such 

action, aake an order requir,ng a perait for the reaoval of 

any sheep fro~ the county. 

(2) Effectl•e on the date of the department's order 
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which ~equi~es a per~it for the reeoval of sheep froa • 

county, it i~ unlawful fo~ a person to ra.ove sheep fro• th~ 

county without a per~it. A pe~son who re.aveso authorizes, 

o~ assists in the re.oval of sheep f~om the county without ~ 

perMit is guilty of a •isdeaeanor.• 

Section 23. Section 81-5-202o MCA, Is aaended to re~d: 

"Bl-5-202. Form and issuance of pe~•its -- fee. Befor~ 

making an orde~ under this part, the dep~rtaent of !ust!ce 

must provide fo~ the fora of the per•it and for Issuance of 

the per•its by livestock lnspecto~s in the affected county. 

Fee fo~ issuance of the per•lt is 50 cents.• 

Section 24· Section 81-5-203, ~CAt Is a.anded to read: 

"81-5-203. Publication of notice of sheep re.aval 

permit o~de~. Before the effective date of an order made 

under this part, the depart•ant Q( Ju&tiG• eust publish a 

notice containing the text and effective date of the or~er 

at least three tlses in a paper of ~ene~al circulation In 

the county and nust have a copy of the o~de~ eailed to eve~y 

sheep raiser In the county.• 

Section 25. Section 81-5-2~, MCA, is a•ended to read: 

"81-5-204. Re.aval of 

of a petition signed in the 

~equesting the reaoval of 

pereit requireeent. On receipt 

eanne~ specified In 81-5-201 

the pereit requi re-nt, t:he 

department of justice shally-s~-+~~-n~-.ee~"~ order the 

pe~~it requi~ement ~esoved.• 

-21-

1 

2 

3 

~ 

5 

6 

7 

8 

'1 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lr) 

21 

22 

23 

2'o 

25 

LC 0678/0:t 

Section 26. Section 81-6-10~, HCA, Is aeended to read: 

•&l-6-105. Special livestock deputy duties 

coepensat:ion. The ~ounty livestock protect:ive ~o••itt:ee 

reco .. end to the board of county ca.eissionars 

aay 

the 

appointment of a special livestock deputy• sat:isfactory to 

the depa~taent pf jystlce and the sheriff• whose duties are 

to assist the depart&Qnt and the she~iff In the enforceeent 

of hide and brand Inspection laws, laws governing the 

eoveaent and sale of livestock and the treateent and 

prevention of livestock diseases. laws pertaining to the 

apprehension of livestock rustle~s and the prevention of 

~ustllng• and other la~s which are of particular concern to 

the livestock indust:ry of t:he county, particularly as 

re~ards cat:tle. The special livestock deputy •ay receive a 

ca.alssion froe the depart .. nt and appoint .. nt as a deputy 

fro• the sheriff of the county and shall give the bond for 

the faithful perforeance of his duties as required fro• 

officers perforein~ sl•llar duties. The special livestock 

deputy shall receive coepensation for his services and for 

mileage traveled In the perfor~ance of his duties In an 

aaount set by the board of county co .. issioners on the 

reco.uendatlon of the ~oamittee, to be paid fro• the 

stockaen•s spe~ial deputy fund and froe the county general 

fund in the p~opo~tions set by the board of county 

co.-issioncrs.• 
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Section 21. Section 81-8-101• KCA• is a•ended to read: 

•81-8-101· Definitio~s- Unless th~ context requires 

otherMiSet in this part the followin3 ~~finitlons apply: 

t*t--•eeer~•--~e"s-~he-be&rd-o~-++ves~oek-~r~+dee-~r 

+ft-~-~~-~~-

t~Lll •Certificate• •eans the certificate of public 

convenience and necessity authorized to be issued under this 

part. 

t~ill •to .. ission basis• •eans the compensation or 

charge i•posed on the owner of livestock for the services 

rendered the owner by the operator of the livestock •arket. 

Ill •Dspar&eent• eeaas ths departwent of agrlcyltyrae 

(4) •Livestock• •eans and includes horses. •ulesw 

cattlee swine• sheepw and goats. 

(5t •tives~ock aarket• .. ans a place where a person 

asse•bles livestock for either private or public sale by hiM 

and the service is coepensated for by the own.,r on a 

co .. ission basis or otherwise, except: 

(a) a place usvd solely for a dispersdl sale of the 

livestock of a far•er, dairyman• livestock ~reeder• or 

feeder who is discontinuing business and no other livestock 

is sold the~e or offe~ed for ~ale> 

{b» a farm, ranch, or place where live$tock either 

~aised o~ kept thereon fo~ the g~dZing season or for 

fatteniny is sold and no other liv~stock is brought there 
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for sale or offered for sale; 

(c» the preei ses of a butcher, packer• or proc,~ssor 

who ~e~eives ani•als exclusively for im•ediate sl~ughte~; 

C d) the pre•i ses of a person enga,~ed in the raisin? of 

livestock for breeding purposes only, who limits his sale to 

livestock of his own production; 

(e) a place where a breeder or an association of 

b~eeders of livestock of any class ass~mble and offer for 

sale and sell undQr his or their own management any 

livestock• when the breeder or 3ssociation of breed"rs 

assumes all responsibility for the sale and the title of 

1 ivestock sold. 

(6) •Off-pre•ises sale• •eans the sale of 1 ivestoc~ by 

a livestock .arket for which a certificate has been issuej 

under thls chapter at a place other than the one at which 

the liVe$tock •arket conducts its usual livestock merket 

ope~ at ion. 

(7) •Person• .. ans a persono partnership• association, 

or corporation. 

(8) •Test station sale• •eans the sale of livestock 

fro• a place where livestock is taken to measure rates ~f 

yain under uniform feeding conditions when that place is not 

owned by the owner of the livestock.• 

Section 26. Section 81-8-102 0 HtAo is amended to read: 

"81-B-102. Certificate to operate livestock market 
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required-- applica~ion --fee. (l} A person may not operate 

a livestock market in this state without first obtaining 

frum the boe~ department• under this part. a certificate 

decl~ring that public convenience and necessi~y require ~he 

operation. A person •aking application for a certificate 

shwll do so in writing, verified by the applicant and 

specifying the following: 

(a) the name and address of the applicant and the 

names and addresses of Its officers. if any; 

(D) the place where the applicant proposes ~o operate 

a livestock •arket; 

(c) a co•plete and detailed description of the 

property and facili~ies proposed to be used In connection 

with the livestock market: 

(d) the caa.issions or charges applicant proposes to 

im~o5e on the owners of livestock for services rendered ~o 

them by the applicant in the operation of ~he livestock 

market; 

(e) a de~ailed state.en~ showing the assets 

lidbilities of the applicant; 

and 

{f} the location of other livestock •arkets within a 

radius of 200 ~iles of the proposed livestock •arket and the 

names and addresses of the operators thereof; 

(g) a detailed stateRent of the facts upon which the 

applicant relies showinq public convenience and necessity 
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for the livestock •ark~t• Including the anticipated revenue 

from Inspection fees that say be derived therefro• by the 

stdte; 

(h) any additional inforaation the ~d department 

aay require. 

(Z) The application shall be acco•panied by a fee of 

SlO~, which shall also be considered the first annual fee If 

the application is granted; however. the annu~l fee shall be 

paid on the following "ay 1 and each year thereafter, aa 

provided herein.• 

Section 29· Section 81-8-103, MCAw is a.ended to read: 

•et-8-103. Hearing and procedure 1i•ltatlon upon 

issuance of certificates. (1) Upon the filing of the 

application• the ~ dagartaagt shall fix a ti.e and place 

for a hearing thereon, which shall not be less than 10 days 

after the filing• The board departagn~ shall have a copy of 

th~ dpplication and notice of hearing thereon serveQ by mail 

at least 10 days before the date of hearing upon: 

(a) the operators of any other livestock aarkcts that 

in the opinion of the &&erd dppar~ment Might be affected by 

the granting of any such certificate; 

(b) the secretaries of the Montan3 stockgrowers• 

association and Ute Montana woolgrowers• association; 

(CI the !>ecrutary of the district 1 ivestock 

associationo if any; 
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(d) the secretary of the livestock association or 

associations, if any, at the place or within the vicinity of 

~he proposed livestock ~arket, if ~nown to the boe~d 

departept_; and 

{e~ any railroad company operating into or through any 

town or city in which the proposed livestock aarket will be 

located. 

(2} If, after hearing upon the application, the beard 

4epartaent finds free the evidence that public convenience 

and necessity require the authorization of the proposed 

livestock aarkett a certificate therefor shall be Issued to 

the applicant. In deter•lning whether public convenience and 

necessity require the livestock muket, the beft~d departeent 

shall give reasonable consideratlo~ to the service r~ndered 

by other existing livestock •arkets In this state and the 

effect upon th- If the pr<:>J><lsed 1 i VPStock a.>rket is. 

authorized and shall give due consideration to the 

likelihood of the proposed service being peraanent and 

continuous throughout 12 .onths of the year.• 

Section 30. Section 81-8-104, HCA, is amenderl to read: 

•81-6-104. Transfer of certificate. The b-~cf 

department may appruve the transfer of o~nership of a 

certificate of public convenience and necessity issued 

pursuant to this part ~ithout a deter•ination and showinq of 

public convenience and necessity. Such approval m~y he 
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granted only after a public hearing at which the 

transferee's qualifications to operate a livestock market 

have been thoroughly exaMined and found sufficient to 

prop~rly operate a livestock •arket. A minimum of 11 days• 

notice by .ail aust be given to all ?ersons to whom notice 

is sent pursuant to the provisions of 81-6-103 on a hearing 

to consider an initial application for a certificate.• 

Section 31. Section 81-8-lOS, HCA, is amended to read: 

•st-8-105. Fee. A person operating a livestock market 

in this state shall pay on Hay lt annually. a fee of $lPO to 

the boord depart•ent• All fees under this part shall be paid 

into the state treasury and placed by the state treasurer to 

the credit of the earmarked revenue fund for the use of the 

~d department.• 

Section 32· Section 81-8-106, HCA, is amended to read: 

"81-8-106. Bond required conditions. (1) Fvery 

person operating a livestock market in this state shall 

provide a bond in favor of this state, upon a form <'m<1 wit.h 

surety to be approved by the bee~d ~~· in thP 

minl•u• penal su• of $10,000 or such greater sum as the 

eeerd departpeat may determine, conditioned upon: 

(a) the payment iamediately upon the sale of the 

livestock of all •oney received, less reasonable expens~s 

and comMissions. by the livestock market to the rightful 

owner of 1 ivestcck so consigned and delivered to it for 
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sale; and 

(bt a full coapliance with this part• Including all 

rules adopted under this part. 

(2) When approved the bond shall be filed vlth the 

be&rd ~gartaent. 

(3) Action~ of law aay be brought in the name of the 

stat~ upon the bond for the use and benefit of a person who 

suffars loss or daaage froa violations thereof and •ay be 

brought by the person suffering loss or da•age in the county 

of his residence.• 

Section 33· Section 81-8-107, MCAt is a•ended to read: 

•sl-8-107. Cancellation or suspension of certificates. 

The bee~d 4epartpgot •ay cancel or suspend the certificate 

of an operator of a livestock aarket if it finds that the 

operator has: 

(l) been guilty of fraud or aisrepresentatlon as to 

th~ titles, charges, nu•bero brands, weights, proceeds of 

sale, or ownership of livestock; 

(2) violated any of the provisions of this part; 

(3) violated any of the rules adopted and published by 

the bee~d depart•ent; 

(4) violated part 2 of chapter 3; or 

(5) violated any of the conditions of the bond• as 

provided by this part.• 

Section 34• Section 81-8-lOSo HCA, is amended to read: 
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•81-8-108. Appeal by livestock aarket or applicant for 

certificate -- bond -- procedure. An appeal of a decision of 

the beard departeeot for reYusing to grant an application 

for a certificate or suspending or revoking a certificate of 

a livestock •arket shall be taken to the district court of 

the county in which the proposed livestock market Is to be 

located or In which the authorized llv~stock aarket has Its 

principal place of business• The appellant shall file a bond 

with the clerk of the district court in the su• of $300 to 

be approved by the judge of the court• conditioned to pay 

all costs that .ay be -arded against the appellant In the 

event of an adverse decision or the decision of the boerd 

Q&parteaot being afflr•ed. The cost of preparing 

transcripts shall be paid by appellant. In case of 

suspension or revocation of a certificate, the filing of the 

notice and bond shall stay the order of the beerd departeeot 

until the final deter•ination of the appeal. If the 

appelldnt fails to perfect the appeal the stay shall 

auto•atically ter~inate.• 

Section 35. Section 81-8-109, "!CAw is a111ended to read: 

•81-&-109. 8eer4 Qeparteent regulation of certain 

types of non•arket sales of livestock. (1) Each person not a 

livestock aarket o~rator authorized under this part 

conducting the sale of livestock in a breed salew a breed 

association sale. or at a test station sale. except When all 
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of the livestock are his and are being sold fro. his own 

placew shall obtain approval from the boe~d depart•ent 

before conducting the sale. 

(21 Tne bee~ d«partaentw as conditions to granting 

approval, may require: 

{a) the na.es and addresses of those conducting the 

salej 

Cbl the date, tiaew and place where the sale will be 

conducted; 

(c) a detailed stateaent of the assets and liabilities 

of the pers- conducting the salo; 

(d) the establishaent of a custodial account Into 

which all .oneys received as purchase for the sale of 

livestock .ust be deposited; 

(e) the poiitlng of reasonable bond• in an ·aiiOUnt 

deter•ined by the ~ d8partwent; 

(f) the co .. issions or charges proposed to be iPposed 

on the owners of livestock for services rendered to the• 

associated with the sale; 

(g) a guarantee to pay all consignors in full within a 

reasonable tiee as set by the b~rd ~LtaaDt; 

(h) such other infor•ation as the boerd department 

considers necessary.• 

Section :36. Section 81-B-121, i'ICA• is """'nded to reed: 

•&1-8-121. Regulation of livestock parkets. The be~ 
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dlpart .... shall& 

(1) supervise and regulate livestock .arkats in this 

state; 

(2) r99Ulate the properties. facilities. operations• 

services, eftd practices of all livestock •arkets; 

(3) supervise and regulate livestock •arkets in all 

.attars affecting the relationship between the operators and 

owners of livestock and between the operators and purchasers 

of livestock at the .arkets; 

(It) prescribe by general order or otherwise rules in 

confor•lty vlth ~is part applicable to all livestock 

-rkets and not; In conflict vith the laws of the United 

States or refjUlat:lons td the U..lted Stat~s depart-At of 

agriculture or other federal agencies.• 

Section 37. Section 81-8-122• ~Av Is a.ended to read: 

•&1-B-122. Board gf llyestock to adopt rules. The 

board of Jiyestack shall adopt and enforce rules it 

considers necessary or advisable in the interest of 

livestock health or public health.• 

Section 38. Section 81-8-123• NCA• is apended to read: 

•&1-8-123. Inspection of public Parkets. Livestock 

Inspectors• vhich Include stock Inspectors of a county or 

IH~.f.et: t:btt MporSMot: ·or llll.tlch the sheriff of a county, 

or a representative of the depe¥t:~ departaents of 

livestock pr agrlcyltpre9 .ay enter upon the prePises where 
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livestock is being held or sold aiKI be accordeG ..,ery 

facility by the owners thereof in deter•lning whether a 

violation of the laM ts being ••de or Is likely to be .ade 

by a person• The Inspection •ay not unnec:ess-lly hrterfere 

~lth the conduct of the sales. Livestock so sold at the 

earket eay not be delivered to the purchaser until he has 

first received an Inspection certificate issued by one of 

the officers designated in this section for the inapection 

of the livestock, &hoNing clearly and explicitly that the 

person saking the Inspection Is satisfied as to the 

~nership of the li-stock and the health of an llveatock 

so sold.• 

Section 39. Section 81-8-125, MCA, Is a.ended to read: 

•s1-8-12S. Records. (1) Hereafter any persOR desiring 

to establish, .. intalnw or conduct a .arket for the sale of 

horses or other livestock at public auction• or otherwise. 

shall keep a full and cCM~plete record book In which -st. be 

recorded the na .. or naaes of any person bringing to the 

earket or offering for sale at such aarket any horses or 

other livestock. together with a description thereof as to 

their kind and of all brands of every kind thereon. If 

requested by the sheriff of the county or a stock inspector. 

In case question arises respectiBg the ownership. ~rt.fcular 

description shall be recorded showing. In addition to all 

the brands, the color and sex of such anieals. In addition, 
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such record shall cl-rly show the - of the perSCMI for 

wholl such anl-1 or ani-ls -re sold• the date of the sale, 

and the person to who• such ani .. l or ani-ls were sold an<J 

the particular char.c:ter of the ani•al or ani-ls. 

(2) Such record book .uat be open for inspection by 

the public for persons Interested at any and all reasonable 

ti-s. 

(3) Each liwestock .arket ahell keep acc-tsw 

records. and -rande and shall llake reports whl ch the 

beet'4 stepart•nt- requ I res• and the lloet"tt clapart.unt and Its 

authorized agents and e~~ploy-s shell at all ti-s have 

access to the accounta• recorda• and -woranda for 

Inspection and e• .. lnetfon.• 

Section 'loG• Section 81-8-ll7w MAw is -ndeG to read: 

•at-8-127. Authorization of occasional off-pr .. lses 

sales. (1) The ~ deporJ;Mat -y authorize occasional 

off-pr .. ises sales by authorized livestock •arkets and •ay 

establish the conditions unct.r which approval for an 

off-pr .. ises sale .. y be granted• Including any change In 

bonding requir ... nts the He ... depart Mot considers 

necessary. 

(Z) No livestock .arket for which a certificate has 

been lssutld under this part .. , conduct an off-pr .. ises sale 

without obtaining prior approval of the bee,.. departunt•• 

Section ~1. Section 81-8-129, MCAw is a•ended to read: 
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•81-&-129. Investigation of actions of 1 ive&tock 

aarkets hearing of coeplalnts additional powers and 

duties of --·p· of'--ttoet"d--eP--a1)eft'H the departant. -

witnes.as. (1) When considered necessary• the ~ 

lfepart•nt or any -ab•r or agent of ttKt beet'1t <fapart;aent 

-y upon a .ution or upon a verified coeplalnt In writing 

inve&tigate the actions of a livestock aarket and• If found 

pr~r to do sow shall file a coaplalnt against the 

livestock -rket with the board departwnt:• The coeplaint 

shall be set. for hearing before the boer-d d@part!H!nt upon 10 

days• notice served upon the livestock aarket. 

(Z) Any inve&tlgationw Inquiry• or hearing which the 

~ d9parte@nt aay undertake or hold under this part ••Y 

be undertaken Of' held by or before. eny-boercl •-ber or br or 

bet'et'e any agent or exa.lner of the beet"d degart;unt 

designated for that purpo&e by the boorcl dagart••nt:• A 

flndingo order. or deci&ion eade by e- IHiercl ••llllter eP a 

agent or ex-iner of the beM'd dftpart:Mnt; so designated 

pursuant to the investigation• Inquiry• or heeringw vhen 

approwed and conflr-d by the IHiet"d dapMt•nt. and ordered 

filed in ft.s offlcew Is considered the flndingw order• or 

decision of the beePd deport.ent• An agent or exaeiner of 

the lteefll departwent _, adeinist.er oaths. ex-ine 

witnesses. and receive evidence.• 

Section ~z. Section 81-8-130o "CA. is a .. nded to read: 
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•at-1-130• Operator of .. rket. to warrant title of 

liwest.ock sold-- duties when ownership In doubt. (1» The 

operator of eKh 1 ivestock -rket in this state shall 

warrant. to the purchaser thereof the title of all livestock 

sold through his livestock aarket and sh~ll be liable to the 

rightful owner thereof for the net proceeds in cash received 

for the liwest.ock so sold. 

(2) An operator of a livestock .. rket shall, when 

notified by the authorized brand inspector that. there is a 

question as to whether any designated livestock sold through 

the aarket is lawfully owned by the consignor thereof. hold 

the proceeds received froa the sale of the livestock for a 

reasonable time. not to exceed 30 days, to persit the 

consignor to establish ownership. If at the expiration of 

that t.iae the consignor fails to establish his lawful 

ownership to the livestock, the proceeds shall be 

transmitted by the operator of a livestock •arket to the 

beard department• The boePd d9partgent say dispose of the 

proceeds in accordance vlt.h chapter ~. part 6, of this 

titleo relating to the distribution of estray money, and the 

boar~·s 4eparteeat•s receipt. therefor shall relieve the 

operator of a livestock aarket. froe further responsibility 

for the proceeds. 

(3) Proof of ownership and account. of all sales of 

livestock shall be transaitted by the authorized brand 

-36-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 06711/0l 

inspector to the ~ depariWiot•• 

Section ~3. Sectioa 111-8-131• MCAt Is a.ended to read: 

•81-6-131. Operator of aarket to issue a receipt #or 

1 ivestock consigned. A person operating a livestock urltet 

as defined by 81-8-101 Mhlch .ust have a certificate issued 

by the boerd departR@at according to 81-8-102• shall issue a 

receipt to any person, fir•• partnership, or corporation 

selling livestock through a 11-stock aarket showing the 

nuaber and description of 11-stock lw h- consigned #or 

sale.• 

Section "• Section 81-11-132, I'ICAt Is -nded to readJ 

•81-8-132. Penalties. A person vho violates any 

provisions of this part or rules adopted by the heerd 

de~artaeot under this part is guilty of a •lsde.eanor and 

upon conviction sMll be fined not less t:han $100 or eore 

than S600• l8prlsoned In the county jail not less than 30 

days or 110re than 6 •onths• or both fl ned and lllpr lsoned. A 

person who has been convicted of a violation of this part 

and who subsequently Is found guilty of another violation o# 

this part shall be fined not less than S200 or 110re than 

SloOOOw i~risoned in the county jail for not less than 3 

110nths or eore than 6 eonths• or both fined and l~~prlsoned. 

A second conviction requires the board departWint to suspend 

or cancel the certificate of the person without a hearing, 

and the person .ay not again be granted a certificate for a 
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period of 1 year.• 

Section ~5. Section 81-8-201• ~"' is a .. nded to read: 

••1-8-201. Definitions. When used In this part. the 

following G.finltions ~lJJ 

cu •Depart;Mgt• ••• ttw depar1;Mcrt pf agricylt.uu. 

t+t~ •Livestock• .. ana cattle• sheep, sMine, horses, 

.,lea, and goats. 

iTtLll •Livest:ock dealer• .... s • person Mho burs 

·livestock for his - ec:coum: for purposes of resale or 

slarghter or for the ec:count of others or for or on behalf 

~ •J dealer. The ter• dees not IJICltlde a '•-r or rancher 

lfho buys or Hlls 11-.tock In the ordinary c-rse of his 

far•lnq or ranching operation. 

~ill •Meatpacker• --• llvestoclc dealer. 

~Lll •Person• ..ans an indivl~l, partnership• 

corporation• association, or other f- of business 

enterprise.• 

Section ~6. Section 81-8-202, MCA, Is .-ended to read: 

•a1-1-202. Prohibited conduct. It Is unlav#ul for any 

person toz 

f1) carry on the business of a livestock dealer 

without a valid and effective license issued by the 

depar~nt .._.., •• i:oell under 81-a-zo•; 

(2) carry on the busines5 of a livestock dealer 

without filing and aaintaining a valid and effective surety 
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bond under 81-8-20?; 

(31 carry on the business of a livestock dealer Mhile 

his current liabilities exceed his current assets; or 

(4J willfully .ake or cau .. to be aade a false entry 

or state .. nt of fact in an application, financial stat-nt• 

or report filed with the depart-At under this part.• 

Section 47• Section 81-8-204t NeAt Is a .. nded to reads 

•et-a-204. Licenses. (1t A person desiring to be 

licensed as a livestock dealer shall file annually with the 

depart.-rrt of J i .-eetoek• before .July h - application for a 

lic-e to tr-sact busl-u on a for• prescribed by the 

depart..nt. The appl h:aUon slwll contain the following 

i nfor.at I otll 

cat the nature of the busi,..ss to be conducte4 by the 

applicant; 

(b) 

license, 

residence I 

then- or na-s 

together Mith 

of persons applying 

their address and 

for the 

per-nent 

(c) the full na .. of each .. IIbert if the applicant is 

a fir•• association. or partnershiP• or the na .. s of the 

officers if the applicant is a corporation~ 

(d) the post office and principal place of business of 

the applicant; 

(e) if the applicant is a foreign corporation• its 

principal place of business outside the state. the n.- of 
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the state in which It Is incorporated• and tlwt it has 

co.plled with the laws of this state relating to foreign 

corporations and Its right to do business in this state; 

(f) a copy of the financial state .. nt showing current 

assets and current liabilities. as subeitted to the bonding 

coepany to secure a bond under this part. 

(21 With the filing of an application for license, the 

applicant shall subeit to the depert8Bnt a fee of $25. 

(3) When an applicant has paid the feet the 

depart .. ntw except as otherwise prowided in this sectiono 

shall issue to the applicant a license which entitles the 

lie-- to engatJe in 1:he business specified in his 

application for a period of 1 yearo unless the license is 

suspended• rewokedt or tereinated under this part. 

(4t A license shell be posted in a conspicuous place 

in or at the place of business of the licensee for 

Inspection by any person. A licensee under this part shall 

be Issued a pocket card containing the license nu•ber of the 

applicant and his authority as a livestock dealer, and the 

card shall be carried• .. tntainedo and displayed on de•and 

as authority as a licensed livestock dealer. 

(5) All fees provided for under this part shall be 

paid into the s~ •treasury and shall be placed by the 

state treasurer to the credit of the depart .. nt• 

(6) A license Issued under this part auto•atlcally 
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ter•inates on June 30 following the issuance of the license 

unless the annual fee has been paid~ and a license 

autoaatically ter•inates upon ter•inetion of the surety bond 

covering the licensed operation.• 

Section ~. Section 81-8-205• MCA~ Is a .. nded to read: 

•et-8-205. Refusal of license. The depart .. nt shall 

refuse to issue or renev a license if the applicant has: 

(1• not filed a surety bond in the for• and aeount 

required under 81-8-207; 

121 not satisfactorily deaonstrated that his current 

assets exceed his current liabilities; 

C3) b-n found by the depart.aent to have fa 11 eel to 

pay~ vithout reasonable cause. obligations incurred in 

connection vith livestock transactions; 

(-it• violated the 1 I veatock laws of this at.ate or of 

the United States; 

(5) practiced fraud in connection with the buying or 

receiving of anlaals or the selling• exchanging• or 

negotiating the sale of livestock or the weighing of 

livestock; 

(6) failed to keep records of all purchases and sales 

or refused to grant inspection of the records by the 

depart.ent; 

17) been suspended by the order of the secretary of 

agriculture of the United States depart .. nt of agriculture 
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under provisions of the Packers and Stockyards Act. 1921, as 

a .. nded. 7 u.s.c.. section l8lw et seq.; or 

(8) failed to ca.ply with an order of the +~oek 

depart-nt.• 

Section -it9. Section 81-8-30h RCA• Is -nded to read: 

•at-8-301. Notices of security ~re-nts. The 

depart-nt of llwest:eelil iust.tu shall accept and file 

notices of security agr..-ents. renewals, assl~nts. and 

· sattsfactlons coverln~ u-stock ~ by • person• fir•• 

corporation• or association and bearing its recorded brand 

and shall list the noticea on the official records of .arks 

and brands kept by It• The ~rt.ent ~11 also list the 

notices in the offices of the stock inspectors eaployed by 

the depart .. nt and stationed at the central livestock 

aarkets where records are kept of .. rks end brands. All 

for•s on which the notices are 9tven shall be prescribed by 

the depart .. nt of jyati'• and furnished by the secured party 

who gives the notice. A li'W'ilstock -rket to which livestock 

is shipped aay not be held liable to any secured party for 

the proceeds of 1 ivestoclc sold thr<JUgh the 1 ivestoclc urket 

by the debtor unless notice of the security a~r..-ent is 

filed as hereinbefore provided.• 

Section 50. Section al-8-302• NCA, Is a.anded to read: 

•81-8-302. Contents of notices. The notices shall 

consist of a state88nt showing the date of security 
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agr-nt• the n-s and addresses of tM delltors and 

secured parties or holders and owners ther-h a description 

of the 1 I vestock covered by Ute securIty agree•nt• and in 

case of notice of reneNalo the data of renewal and, In the 

case of a notice of asslgn .. nt of a security Interest. the 

date of the assiqn..nt and a description of the security 

agr--nt to Nhlch the assign .. nt Is .ada and the parties to 

the asslgn.eftt and any 

requIred by the depart .. nt 

additional i nf oraat I on vhich is 

Sect.i on 51. 

••t-8-303· 

satisfactions of 

who filed notices 

assi~s with 

prowided for In 

Section 11-8-303• MCA• Is ... nded to read: 

Duty of secured partIes to f 11 e 

security agr-nt•• The secured parties. 

of security agr-ent.so renewals. and 

the depart-nt. of thastoell Jtujtlce• as 

this part• shall fila notices of 

satisfaction of the securitY agr-nt.s with the depart .. m: 

l~inely upon the satisfaction of the security 

agr-nt.• 

Section 52. Section 11-8-30"-• IKA• Is a .. nded -to read: 

•et-8-30"-• Fees. The depart .. nt of tlwestoek Justice 

shall charge a fee for filing and listing the notices of 

security agree .. nts for each recorded brand listed In each 

security agree .. nt and for filing and listing each notice of 

satisfaction, renewal, or assign .. nt of the security 

agree .. nt for each recorded brand listed. The fees shall be 
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sat by rules adopted pursuant to the Montana Ad•inistrative 

Procedure Act. upon the basis of actual cost to the 

depart .. nt not to exceed 515 for each brand listed. All fees 

shall be paid into the ear.arked revenue fund for the use of 

the departaent qf Justice.• 

Section 53. Section 81-8-305o MtA• is aaended to read: 

•sa-a-3o5. oapart .. nt of "+-s~k justice not 

responsible for collection or pay•ent of eoney under 

security agreeaents. The depart .. nt of "+yestoek justjce, 

its agents and eaployeeso are not responsible or liable to 

either debtor or secured party for the collection or payment 

of .ny .oney due the holder of any security agree•ent 

covering livestock or renewals. satisfactions, 

asslgn .. nts thereof as provided In this part• if 

Is carried out In good faith.• 

this 

or 

part 

Section 5"-• Section 81-8-602• MCAo is ••ended to read: 

•&1-8-602. Definitions. As used in this part~ unless 

the context otherwise requires. the following definitions 

apply: 

(1) •ta..ittaa• .. ans the Rontana pork research and 

.. rketing ca..lttee prowided for in 2-15-3103. 

(2) •Qepartwent• weans the departeent of agriculture. 

~Lll •Producer• · .. ans anyone actively engaged In the 

production of swine and includes a person. partnership, 

association, corporation, cooperative• trust• and any and 

-·It-



2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

LC o678/Gl 

all business units, devices, ·and arrangeeents. 

t3+~ •Purchaser• .. ans any licensed or bonded 

livestock dealer or livestock aarket In the state of 

Montana.• 

Section 55. Section 81-8-607• MCA, is a.ended to reads 

"81-8-607. Assess•ents. There is hereby assessed a per 

head levy of 10 cents on all swine sold by producers to 

purchasers beginning ~uly 1, 1915. The assess•ent shall be 

deducted and collected at the tl.. of sale fra. the 

producer•s receipt of sale and r .. ltted to dapart .. nt of' 

H-Yeneek by ibtl purche-r _.,.r the provisions of thts 

part.• 

Section 56• 

11 81-8-608. 

Section 81-8-608, MCA• is ..ended to read: 

Purchaser•s delivery of invoice to 

producers-- for•-- filing of sworn stat ... nt-- pay .. nt of 

assess .. nt:. (1) The purchaser of swine at the ti .. of 

settlA.ent shall .ake and deliver Invoices for each purchase 

to the producer. Such invoices shall show: 

(a) the na.. and address of the 

purchaser; 

(b) the nuaber of swine soldl 

producer and 

(c) the date of the purchase and the ..aunt of 

assess .. nt: collected and r .. ltted to the depart.ent of 

++vestoek. 

(2) The purchaser shall deliver to and have on file 
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with the depart .. nt on for•s prescribed by the c-ltt- by 

~ 20th day of each calendar .anth following any calendar 

110nth in which purchaser shall purchase swine of a producer• 

beginning on August zo. 19"l!h a sworn stat-nt of the 

nullber of swine purchased In Nontana during the preceding 

calendar eonth• At the tt .. the sworn stateeent is filed• 

the purchaser shall pay and r-it to the depart .. nt the 

assess .. nt provided for In this part for deposit In the 

swine research and aarketing account. 

(l) The stat ... nt referred to in subsections {1) and 

(2) of this section shall be legibly written and shall be 

entirely free of any corrections or erasures on the face 

thereof. Any person who shall alter any part of any 

stateeent shall be guilty of a •lsde .. anor and. upon 

conviction thereof, shall be punished as is provided herein. 

(4) Any tl- after 30 ct.ys fro. the deduction of the 

assess.ent: and before the expiration of 90 days following 

such deduction by the purchaser. the producer ••Y• upon the 

s~lssion of a written• verified request therefor to the 

c-ittee through the depart•nt• ~ain a refund in the 

aaount of the assess.ent deducted by said purchaser. The 

request shall be accoapanied by the original invoices 

received by the producer at the u- of settle•nt· The pork 

research and ~arketing coe.lttee shall keep ca.plete records 

of all refunds aade under the provisions of this part• All 

-"t6-
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original Invoices shalt be returned to the producer •I th the 

re,und pay .. nts.• 

Section 57. Section al-8-609w MCA, Is a .. nded to read: 

•at-8-609. Receipt of gifts. grantsw or donations for 

research purposes. The depart .. nt ..-.r.ee~eek Is hereby 

authorized to receive any gifts. grantsw or donations for 

any re$earch of scientific inquiries conducted under 

authorIty of this part and to use and expend the sa.. in 

co.pl lance with Uw conditions• if any, of such grants• 

gifts. and donations. provided such conditions are valid 

under the la•s of the sute of Montana and In aid of the 

purposes of this part•• 

Section sa. Section a1-a-6101 MCA• Is a.anded to read: 

•a1-a-61o. Research and aarketlng account sources 

use -- expenditures. llt The proceeds of all assess .. nts 

.. de, paidw and collected under this part and the proceeds 

fro. all gifts• grants. or donations to the departeent of 

++..stoek for research authorized by this part shall be 

deposited In the federal and private revenue fund for the 

use of the ca.eittee as provided In this part. 

(2) The account shall be aalntained for the purposes 

of this part and shall be separate and apart froe all other 

accounts of the departaent. 

(l) Ten percent of all unrefunded a~sesseents shall be 

paid to the national eeat board. 
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(~) Ten percent of all unrefunded assesseents shall be 

paid to the national pork producer council• 

{5) The co .. ittae eay be assessed costs by the 

departeent 

coeeittee.• 

only for those services requested by the 

Section 59. Section a1-8-701• MCAo is aeended to read: 

•al-a-701. Definitions. Unless the context requires 

other•ise, in this part the following definitions apply: 

(1) •Agricultural and food product• includes a 

horticultural. witicultural, dairy. livestock. poultry• beew 

other fare or garden product• fish or fishery product, and 

other foods. 

(2t •'ontlnuous official inspection• 

eaployee or a licensed representative of the 

agriculture ..- ~· ~eaer~ .. R~ 

eeans that an 

depart11ent of 

or the United 

States departaent of agriculture regularly and continuously 

ex .. ines the caa.Odlty as it is being packed so as to have 

knowledge of the quality that goes into each package. 

C)J •Qeparteaot• Wlans the 4epartwent gf agriculture. 

~L!l •Person• includes an Individual, partnership• 

association• union, or corporation.• 

Section 60. Section a1-8-702o MCA, is aeended to read: 

•a1-B-70Z. Montana quality label. The depart11ent of 

~ve~oek eay eake use of an outline eap of the state of 

Montane and the word •Montana•, printed• lithographed. 

~a-
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inscribed, en9raved• or otherwise iiiPressed on the labelst 

tags, seals, or containers of agricultural or food productst 

by a person who has availed hleself of the continuous 

official inspection service offered by 'the depart•ent ef 

H~~eelt• as an indication that the product has been 

inspected by the officers. agents, or licensed inspectors of 

the depart .. nt and that the products are of the quality and 

description as Indicated on the labe1t tag• seal• or 

container. The outline eap with the word •Montana•, when 

•ade use of under this part, shall be known as the •Montana 

quality label•. When an authorized depart .. nte agente or 

officer of the United States collaborates with the 

depart .. nt of-+ives~ek in the inspection of a product, the 

Montana quality label eaye with the consent of the 

appropriate depart .. ntt agency, or officer of the United 

States, be superiMposed on an outline eap of the United 

States on the labelt tag, seal or container, lndicatin9 

inspectional collaboration betw.en the depart-nt ef 

+~vestoelt and the departaent, a99ncy, or officer of the 

United States.• 

Section 61• Section 81-B-703• MeAt Is a-nded to read: 

•&1-8-703. Llaltation on use of label. The Montana 

quality label eay not be used -capt under the rules aade 

for Its use by the departeent of 1ivesteek, and It eay not 

be used on the label, tag, sealt container. or product of a 

-49-
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1 fa.-., factory, •lllt or ot:her producing, processing• 

-·.-- packing, prepar ingt or dress I n9 estMll slwent W1less the 
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product Is produced• processed, packed• prepared, or dressed 

under continuous official Inspection.• 

Sect i on 6Z. Sect I on 81-8-704, IKA, i s -nded to read: 

•al-8-T~. Procure .. nt and use of labels 

lnfor•atlon concernln9 -- disposal of .aneys. The depart .. nt 

ef--~wee~ek eay aake• print• or otherwise prepare a 

quantity of labels. tags, and seals with the Mon-tana quality 

1 abe 1 pr I nted, 1 i thogr apf\ed9 Inscribed• en9raved• or 

i11pressed on the•• sufflci-t t;o supply the ~nd for thea. 

The departaent •ay furnish labels• tags. and seals at 

reasonable prices to a producer, processor. packer, or 

dresser who has availed hi.self of the continuous official 

inspection service. This part• ho~ver, does not preclude 

the departaent fro. per•ittlng, under Its rules, a producer, 

processor, packer, or dresser to aak•• prepare• or cause to 

be •ada or prepared the labels, tags. or seals to be used on 

his own product or to print• staap, or other~lse place or 

cause to be placed the ltontana quality label on products or 

containers vhlch have been subject to continuous inspection, 

if the labels. tdgs• seals, staaps, or other devices are o~ 

a design which the depart-nt prescribes• The departaent ef 

f+ve~ •ay, in cooperation with the United States 

depart-nt of agriculture or otherwise. •ake use of 

-50- c /:::·. 
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available and appropriate .. ans to dlsseainate lnfor.atlon 

concerning the Montana quality label and the products which 

.ay lawfully bear It and to popularize Its use. All aoneys 

derived fro. furnishing the labels• tags, and seals or froa 

peraittlng the use of the Montana quality label shall be 

deposited In the state treasury to the credit of the general 

fund.• 

Section 63• Section at-8-705• MtA• is aeended to read: 

•a1-8-705. Wrongful use of label -- penalty 

injunction -- prosecutions. (1) A person who uses the 

Montana quaH~y label in wiolatlon of this pert• or lolhow 

with the Intent: to als1.-d or decel-• uses an l•ltatlon• 

counterfeit• or likeness thereof on the label. tag, sealw 

container, signw or otherwise on .ny product llhfch Is sold 

or offered for sa1e or who uses the Montane quality label 

oro with Intent to aislead or decelvew uses an laitetion• 

counterfeit• or likeness thereof on or in connection with an 

offer to sell or advertls ... nt for the sale or use of any 

product which does not In fact lawfully bear the Montana 

quality label is guilty of a aisde .. anor and shall be fined 

not less than 110 or ~re than ssoo. 

( 2) The -rd •Montana• aay not be used on a brand or 

label not of No. 1 qualltyo its equivalent• or better. 

(3) A district court in this state has jurisdiction to 

enjoin the use of the Montana quality label or an laltation• 

-51-
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counterfeit, or likeness thereof used In violation of this 

part. 

f") The departaent of-~ves~oek aay cause prosecutions 

for violations of this part, as well as the injunction 

proceedings under this section• to be instituted th~ough the 

attorneys for the state or the counties and cities or 

otherwise in Its discretion.• 

Section "• Section 81-9-101• MCA. Is aaended to ~ead: 

•at-9-101. Definitions. ( 1) A person. firao 

corporation. or association which slaughters neat cattle fo~ 

the purpose of selling or distributing the .. at or 

byproducts of the cattle in this state and which aaintains 

slaughterhouses for this purpose and a persono firm. 

corporetlono or association which aaintains a aeat ea~ket o~ 

aeat aarkets for the purpose of selling or distributing any 

of the aeat o~ byproducts of the cattle in this state and 

which, In either 

depart .. nt and 

caseo coaplies with the rules of the 

the board of health and environmental 

sciences and with the city or town health ordinances where 

the business is operated or any other ordinance pertaining 

to aaat dealers is• for the purpose of this parto designated 

a •butcher•. 

(21 A personw fir•• corporation• or association which 

slaughters neat cattle or buys and sells any dress beef or 

veal and which does not aaintain a licensed slaughterhouse 

-sz-
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or ••nket is, for the purpose of this part• designated a 

• .. at peddler•. 

3 13 \ As ysed in tb j s putt • depart-Mat. • ••• t.be 

4 department of jyst,jce.• 

5 

6 

Section 65. Section 81-9-401w MCA, is a_.ndad to read: 

•81-9-401. Definitions. {1) •Aniaal hide• •eans the 

7 hide of a horse, •are, coltw .ulew Jacko jenny or cattle. 

8 f2l •Depart.•nt:.• MNI$ the d&pari:MQt gf Just.tq. 

9 't~.Lll •Hide certificate• Mans a certificate showing 

10 a transfer of ownership of ani•al hides. 

11 f3t~ •Hrde dealer• or •buyer• .. ans. for the purpose 

12 of this partw every person, fir•• corporation• or 

13 association engaged in the business of buying or selling the 

14 hide or hides of any cattle or of any horse. .arew colt• 

15 aula, Jacko or jenny. However• licensed slaughterhouses 

16 shall not be dee.ed hide dealers or buyers. 

17 t~~ •Inspector• .. ans a sheriff, deputy sheriff• 

18 state stock inspector• or deputy state stock Inspector 

19 appointed by the depart .. nt of tiveatoe~ Justice. 

20 t5t~ •Seller• .eans a person selling or delivering 

21 anieal hides for or without a pecuniary consideration.• 

22 Section 66. Codification. Sections 13 through 16 are 

23 intended to be codified as an integral part of Title 81• 

24 

25 

chapter 3• part 2. 

Section 67. Repealer. Sections 81-1-201 through 

-53-

1 81-1-204, MCA, are repealed. 

-End-
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