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IN THE SENATE

Introduced and referred to
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46th Legislature LC 1912701 LC 1912/0}%

1 B.ILL NO. ﬂé 1 custody decree be issued.
2 INTRODUCED BY CAMN f 2 {3} If 3 custody proceeding commenced in the absence
3 By request of Fenate Judiciary Coomittee 3 of a petition for dissolution of wmarriage or 1legal
4 A BILL FOR AN ACT ENTIVLED: "AN ACT TO REVISE TYHE Lad & separation is dismisseds any temporary custody order is
5 CONCERNING CUSTODY ORDERS; TO ALLOW EX PARTE TEMPORARY S vacateda™
5 CUSTODY ORDERS; TO DELETE THE 2-YEAR RESTRICTION ON SEEKING [} Section 2 Section &0-4-219¢ MCAs is amended to read:
7 MODIFICATION OF A CUSTODY ORDER; AMENDING SECTIONS 40-4-213, T "43-4-21%9e Modificatione. ti)—Ne-—wmeotiton——to-—-modify—-e
8 40~4~219s AND 40-4-220+ MCA" 8 custody--decrec——noy--be-mode-eerideor—than-i-years-afeer—its
9 9 - detev-nn*«s—w—p«ﬁn-ﬁ—te-m-m”-the—beswef
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 affidavits-thet-there-—-is—reoson—to—believe——the--chitdts
11 Section le Section 40-4-213s MCAs is amended to read: 11 present—-environment——soy—endenger——seriousty-his-—physicaly
12 "40-4-213. Temporary orderss {1) A party to a custody 12 mentety-sorealv-or-emotionel-hesiths
13 proceeding may move for a temsporary custody ordere The 13 t234{1] The court shall not =modify a prior custody
1% motion must be supported by an affidavit as provided in 14 decree wunless it findse upon the basis of facts that have
15 40-4-2201{1) The court may award temporary custody under the 15 arisen since the prior decree or that were wunknown to the
16 standards of #0-4-212 after a hearing orv-+f under the 16 court at +the time of entry of the prior decree, that a
17 - -4-220¢(2) hefore a _bhearings If 17 change has occurred in the circumstances of the child or his
18 there is no objections the court may act solely on the basis 18 custodian and that the smodification is$ necessary to serve
19 of the affidavitse 19 the best interest of the childe In applying these standards
20 (2 1f a proceeding for dissolution of marriage or 20 the court shall retain the custodian appcinted pursuant to
21 legal separation is dismisseds any teaporary custody order 21 the prior decree unless:
22 is wvacated wunless a parent or the child®*s custodian moves 22 {a) the custodian agrees to the modification;
23 that the proceeding continue as a custody proceeding and the 23 (b} the child has been integrated into the fawmily of
24 court findses after a hearings that the circumstances of the 24 the petitioner with consent of the custodian; or
25 parents and the best interest of the child require that a 25 tci the child®s present environment endangers
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seriously his physicale mentals morals or emotional health
and the harm likely to be caused by a change of environment
is outweighed by its advantages to hiwe

t3912) Attorney fees and costs shall be assessed
3gainst a party seeking modification if the court finds that
the modiflication action is vexatious and constitutes
harassment."™

Section 3« Section 40-4-220¢ MCAs is amended to read:

*40-4-220s Affidavit practices (1) A party seeking a
temporary custody order or modification of a custody decree
shall submits together with his moving paperses an affidavit
setting forth facts supporting the requested order or
modification and shall give notices together with a copy of
his affidavite to other parties to-the proceedings who may
file opposing affidavitse The court shall deny the motion
unless it finds that adequate cause for hearing the wotion
is established by the affidavitse in which case it shall set
a date for hearing on an order to show cause why the

requested order or modification should not be grantede
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seriously his physicaly mentals moraly or emotional health
and the harm likely to be caused by a change of snvironment
is outweighed by its advantages to hiwe

+3942) Attorney fees and costs shall be assessead
against a party seeking modification if the court finds that
the wodification action s vexatious and constitutes
harassment."

Section 3« Section AD-4-220+ MCAs Iis amended to read:

"40-4-220+ Affidavit practices [l1 A party seeking a
temporary custody order or modification of a custody decree
shall submits together with his soving paperse an affidavit
setting forth Ffacts supporting the requested order or
modification and shall give notices together with a copy of
his affidavite to other part\los to-the procesdings who may
file opposing affidavitse The court shall deny the wmotion
unless it finds that adequate cause for hearing the weotion
is established by the affidavitse in which case it shall set
a date for hearing on an order to show cause why the

requestad order or modification should not be granted.
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SB 0516702

SENATE BILL NO. 516
INTRODUCED BY TURNAGE

BY REQUEST OF THE SENATE JUDICIARY COMMITYEE

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE LAM
CONCERNING CUSTODY CRDERS; TO ALLOW EX PARTE TEMPORARY
CUSTODY ORDERS; TO DELETE THE 2-YEAR RESTRECFION ON SEEKING
MODIFICATION 2F A CUSTODY ORDER; AMENDING SECTIONS 40-4-213y

40~4-219y AND 40-4-220y MCA."™

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1. Section 40-4-213s MCAy is amended to read:
"40-4~213. Temporary orders. (1} A party to a <custody

proceeding may move for a temporary <custody order. The

motion must be supported by an affidavit as provided in
40-4-220{1)« The court may award temporary custody under the
standards of 40-4~-212 after a hearing orv~+f updex_the
stapdards of 40-4-¢12 and 40-4-220(21 before a_ _bhearings_ _ILf
there is no objections Lhe Court may act solely on the bhasis
of the affidavitse

(2) If a proceeding for dissclution of marriage or
legal separation is dismisseds any temporary custcdy order
is vacated unless a parent or the child®s custodian moves
that the proceeding continue as a custody proceeding and the

court findss after a hearings that the circumstances of the
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parents and the best interest of the child require that a
custody decree be issued.

(3) 1If a custody proceeding commenced in the absence
of a petition for dissolution of wmarriage or legal
separation is dismisseds any temporary custody order s
vacated.™

Section 2. Section 40-4-219¢ MCAy is amended to read:

"40-4-219, Modificatione. tiy-No--motion--to--modify--»a
eustody--decree--may-—-be~made—eosrtier-than~-2-yeors-after-+ts
datey-untess-the-ecourt-peraits-it-to-be-made-on-the-basts-of
affrdavits-that-there--is--resson--to--betieve--the--chikd's
present--environment--may--endoenger--seriousty—his-physicals
-entaiv--ora*v—or:e-etécna}—hee¥thv

t2%11) The court shall not wmodify a prior custody
decree wuntess it findse upon the basis of facts that have
arisen since the prior decree or that were unknown to the
court at the time of entry of the prior decrees that a
change has occurred in the circumstances of the child or his
custodian and that the modification is necessary to serve
the best interest of the childe In applying these standards
the court shall retain the custodian appointed pursuant to
the prior decrée unless:

{a) the custodian agrees to the modification;

{b) the chilid has been integrated into the family of

the petitivner with consent of the custodian; or

-2- S8 516
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{c) the child's present environment endanqgers
seriously his physicals mentaly moraly or emotional health
and the harm likely to be caused by a change of environaent
is outweighed by its advantages to hime

$+33(2) Attorney fees and costs shall be assessed
against 3 party seeking modification if the court finds that
the modification action is vexatious and constitutes
harassment.®

Section 3a Section 40-4-220s M{As is amended to read:

"40-4-220. Affidavit practices (1] A party seeking a
temporary custody order or modifichtion of a custody decree
shall submity together with his moving papersy an affidavit
setting forth facts supporting the requested order or
modification and shall give notices together with a copy of
his affidavite to other parties to the proceedings who may
file opposing affidavitse The court shall deny the motion
untess it finds that adeguate cause for hearing the motion
is established by the affidavitss in which case it shall set
a date for hearing on an order to show cause why the
requested order or modification shuuld not be gyrantedes

L21__13) A party seeking a_tesporacy custody ocder _may
request _thai _the _court _graot_ _a__tespocacy assigowent of
custody ex_gartes He. sball so request io bis__moving__papers
and_shall submit an_affidavit showing that:

{i)__no previgus determination _of custedy_has_been _made

-3 5% 516
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by__a__court and it would be in the child's best interest
under_the standards of 40-4-212 if _temporary _custody _wers
glaced with the person designated by the msaving gpartyi_ or

1iil_although a . previous determination of custody has
besn_mades the cbild’s_ _present _environment _endangecs _his
pbysical _or emoticnal. _health _2ond._an_jmmediate change of
custody would serve to _protect _the child's _physical__or
emgtional healthas

fo)l _1f the gourk finds from the affidavits submitted
by the mayving party that a_temporary assigoment _of  custody
wguld be_in_the child's best ioterest under the standacds of
40-%-212 or that the child®’s physical or emotiopal health is
sngdangered _and _would be prokecied by a3 temporary assignment
of custodys the Court shall make an_order placing _temporary
custody _with_ _the persco desigoated by the moving party or
witb_sowe gother person_designated by the court _and _shall
reguire _all parties to appesr and show cause within 20 days
from_the_ execution of the order whye in the _case of 2
temporary. _ordec _issued.  undee subsection _(2)(a)fils__the
temporary order should not remain in _effect until . further
erder_ _of _court cra.in the case of a temporary order lissued
under_subsection {2){a)fii)s_the court should nof. restore
the_  chbild _to the custodian from whom the child was removed
by_the temporary orders™

~End-
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