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SENATE BILL NO. 515 

INTRODUCED BY GRAHAM, ROSKIE 

February 15, 1979 

February 20, 1979 

February 22, 1979 

February 23, 1979 

February 27, 1979 

March 21, 1979 

~1arch 22, 1979 

March 26, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

On motion, rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, passed. 
Transmitted to-second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Intent statement attached. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Fiscal note requested by 
Senate. 

Third reading, concurred 
in as amended. 



March 27, 1979 

March 28, 1979 

March 29, 1979 

March 30, 1979 

IN THE SENATE 
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Returned from second house. 
concurred in as amended. 

Fiscal note returned. 

Second reading, amendments 
and Statement of Intent 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO MAKE ONLY THOSE 

A11ENOMENTS NeCESSARY TO BRING THE MONTANA STRIP AND 

U~D~PG~OUNO AlNE RECLA~ATION ACT INTO COMPLIANCF WITH PU3LIC 

LAn $5-87• THE SU~FACE MINING CONTROL AND R~CLAMATION ACT Of 

1977; TO REPEAL THE STRIP-MINEO COAL CONSERVATION ACT; 

AMENDING SECTIONS 70-30-102• 82-4-202 THROUGH 82-4-205o 

82-4-221 THROUGH 82-4-223o 82-4-225o 82-4-227o 82-4-228o 

82-4-23lo 82-4-232o 82-~235o 82-4-239o 82-4-251• 82-.-Z52o 

82-4-254; AND REPEALING SECTIONS 82-3-101 THROUGH 82-3-llOo 

MCAo • 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section ~2-4-202o HCAo is amended to read: 

"82-4-2~2. Policy-- findings. (11 It is the declared 

policy of this state and its people to: 

[a) 111aintain and i111prove the state•s clean and 

healthful envi~onaent for present and future gen~rationsl 

[b) protect its environr.ental life-support syste~ fro• 

degradation; 

{c) prevent unreasonable degradation of Its natural 

resources; 

(d) restore, enhanceo and preserve its seen i c • 

Please retain this copy. Bill~will not 
be run in its entirety unless nedessary 
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historico archeol 09 ic • scientific, cultural, and 

recreational sites• 

( e I de11and effective rec 1 allldt ion of all lands 

disturbed oy the t~king of natural resources~ and •alntajn 

~a ad•jnistration of the rcclaaatioo prograa; 

(f) require thP. legislature to provide for proper 

adrn in i stratI on and enforcement, create adequate re·~edi es • 

and set effective requireaents and standards (especially as 

to reclaaation of disturbed lands) In order to achieve the 

aforementioned objectives•~ 

lg) ptoylde for the ord&rly developwent of cgal 

resgyca5 through strip or uodlrgrgund aloing to a~~-~ 

~ use of the$e resource$ and pceyent the fajluce to 

r.nn:;.uye coal , 

(21 Tbe legislature hereby finds and declares that: 

(a) in order to achieve the aforementioned policy 

obj'!ctiveso proaote the health and welfare of the peopl .,, 

contr0l erosion Jnd pollutiono prot~ct doMestic stock and 

wildlifeo preserve agricultural and recr<'ational 

productivity• save cultur~lo historico and aesthetic values. 

and assure a Jong-r~nge dependable tax baseo it is 

reasonably ne~essary to require, after Karch 16o 1973o that 

all strip-mining and under9round-ainlng oper.:ltions be 

1 i ei ted to those for which etlfttHt~ ~ perrr.its are 

gran ted, th<lt no pennit be issued until th~ ope~ator 

C- ~-~; ,~-~ -~ 
• .,J ..• · ·-/ .__.· 
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presents a co~prehensive plan for reclamation Jnd 

restor<1ti on OHliL.iLi:~onserydtj pn 21 an, together with .~n 

adequate performance bondo and the plan is approved, that 

certain other things must be done, that certain re~edles are 

available, s~ that certain lands because of their unique or 

unusual characteristics •ay not be strip-mineo or 

underground-zined under any clrcuastanceso all as $ore 

particularly appears in the reaalnlng provisions of this 

part• <~nd thet __ the degart••ot Q&_~n__autbority _to 

adwinjster and enforce a reclaaotion grogra• that ~li&s 

~eullli~;_ _ _Law 95-87t t.bt! Surfdce P!lnlng tgntrol aos;l 

~t._of_l!Ul.L ai aunded; 

(b) this part. be deewed to be an exercise of the 

authority granted in the Montane constitutiono as adopted 

June 6o 1972o and, in particular. a response to the •and~te 

expressed in 4r tic 1 e I X thereof and ,,, sn oe deemed tu o" ;,n 

exercise of the ')<'ncr a l pol ice power to ,>rov i <1e for th• 

~a1th and welfare of the people,• 

Section z. Section 82-~-ZOlo ~CAo is aaendcd to read: 

•az-4-Z03. Definitions. Unless the context requires 

otoorwi se • in this part the follow i n•J definitions apply: 

(ll "Abandoned• m"ans an operation where no mineral is 

being produced and where the department determines that the 

~p~rdtion will not continue or resu~e. 

lZl "Alluvial valley floor• means -1he__~2lL~t~ 
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streae-Jajd de~osits holdjng streams ~~~~ 

~ajlabjljty js sufficient for sybjrri~atjQD __ QL __ _Llg~ 

i[rigetioo agrjcyltural actjyitjes;--Dut tbe term dc~_nni 

inclyde uglans;l areas wbjcb are generally ~Llain_~_a __ tbln 

yeoeer of 'olluviel deposits 'psgoses;l chiefly of_d~Li~_fLQm 

~ ero•ion• de~osits by yncgocentreted~aff_QL~~ 

washo together with talys. other mass mpyement ac,umulatign1 

and windblown deposits. 

t~Lll "Aquifer• weans any geologic formation or 

natural zone beneath the earth's surface that contains or 

stores water and trans•its It fro• one point to anoth~r in 

quantities which per•it or have the potential to permit 

econa.ic developaent. as a water source. 

f3tL!l •Area of land affected" aeans the area of land 

fra. which overburden is to be or bas been removed and upon 

which the overburden is to be or has been deposited ~nd 

includes all lund overlying any tuno~lso shafts, or oth~r 

excavations used to extract the mineral, lands affected by 

the construction of new railroad loops and roads or the 

i•provement. or use of existing railroad loops and roads to 

gain access and to haul the •ineralo processing faciJ ities 

~ near tbe •joe sjte or other mine associated 

facilit;es. waste deposition areas. treatment ponds• and any 

other surface or subsurface disturbance associated with 

strip mininq or underground mining~g__all~~ 

-4-
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~essary and incident. __ :to t.he reclawat.ion of such 

operat joos. 

t+t~ "Bench• aeans the ledge, shelf, tableo or 

t~rrace formed in the contour aethod of strip alning. 

t~t~ •Board• aeans the board of land co .. lssioners 

provided for in Article x, section 4, of the constitution of 

this state. 

Cll •Coal conseryat!gn plao• eean& tb9 planned course 

gf coodyct gf a strjp- gr undergcoynd=ainfng gperALLon_~ 

~e plaos for the reagyal and ytjlizat!go gf •ioab~ 

marketable coal located Mlthjn tbe area planoad to be •!ned. 

t6t~ •co .. issioner• aeans the coaaissioner of state 

lands provided for in 2-15-3202. 

tTtL2i •contour strip •inlng• aeans that strip-aining 

method caa.only carried out in areas of rough and hilly 

topography in ~hicb the coal or •ineral saa• outcrops along 

the side of the slope and entrance is •ade to the sea• by 

excavating a bench or table cut at and along the site of the 

seam outcropping with the excav3ted overburden cn~only 

being cast do~n the slope below the aineral sea• and the 

operating bench. 

f6t~ •Degree• aeans froa the horizontal and in each 

case is subject to a tolerance of 5l error. 

f9t~ •ocpartuent• aeans the department of st<lte 

lands provided for in Title 2o chapter 15, part 32• 
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«121 •failyre to CQO$grve coal• W@aQS tbe oqorcwqyaJ gr 

oonutiljzatioo of strjppable and •arketahle cgal by an 

Qgeratjpna proyjded \hat the ngnr•egyal gr ngnptilizatjpn of 

•lftabla and earketable cgal jn accordBQG• •itb cacl .. atjoo 

&tandard& gstablisbed by tbe department sball not~ 

considered fallu~o con&erye coal. 

~&tLlll •Fill bench• aeans that portion of a bench or 

table Mhich is foraed by depositing overburden beyond or 

doMOslope frOB! the cut section as foraed in the contour 

.ethod of strip •ining. 

ll4l •I .. ioeot danger to the b .. lth and safety of the 

public• MAD$ the ex!Ueoce gf any cggdltigo or practice or 

AD¥- vjglation of a peralt or other requlreaent gf this part 

in__a strip- or undergrgu8d-c0 al-ajojog apd reclaaation 

QPMrattoo that cgyld raasgpably b9 •¥pacted to cau~a 

~bstaotial physical bar• to per&oos outside the peralt area 

Ds!Qre such condjt!gos ocactjcea gc vlglati 0 n can be abateda 

A-reasonable expectation of death or serious injury before 

~eaent exists if a rational_per&on. &ubJected to the same 

COoditjQOS__QL_QC4C\!Ce$ giyjog rise tO the perils MQU}g DQ1 

expose hjaself or herself to the danger during tbe ~ 

necessar~ foe abatemgot. 

(15. •Marketable coal• .. ans a aipable cgal that js 

~~lx-1~~\o •ioe and js fit for sale jn the 

ysual cgyrse gf tL~ 

-6- SB SJ5 
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t+~~ •Me~hod of operation• •eans the •~thod or 

m<>nn~r by which the cut, open pit, shaf t• or •••c,lvati on i" 

.oa.:leo ~he overb~rden is placed or hand! edo water is 

controlled, and other acts are perforeed by the op~r~tor in 

the process of uncovering and re~vlng the ~inerals that 

dffect the recla.ation of the area of land affected. 

«17J •ninable ,oaJ• .eans that ~__abl~ __ cao be 

re-oyed tbrpugh •trip= pr uo4ergroynd=.jning_ aethgds 

adaptable to tbe Jocatjon that coal ~ejog ajn~d--OL--~ 

planned to be •ioade 

t*~Llll •Mineral• .. ans coal and uranlu•• 

~.1121 •operation• .. ans all of the pre11i ses, 

facilities• railroad loops, roads• and equlpaent used In the 

process of producing and reaov•ng •ineral fro• ~ 

Leclai•iog a designated strip-elna or underground-elne area 

and all actlvltles1 jocluding ~xcayatlgn loci~ thereto1 

or prospecting for the purpose of deteralning the location• 

quality• or quantity of a natural •ln~ral deposit. 

tt+t~ •operator• aeans a person engaged In strip 

mining or underground ainin9 who re•oves or Intends to 

reaove eore than 10.000 cubic yards of ~ineral or overburden 

or a pgrsgn engaged jn cgal ainiog who rg•oyes or intends tg 

reeoye .ore than 25Q tons gf cgal from the earth by mjnjng 

~__lZ_ consecutjye calendar •wntbs jn dDY gne lgcatign. 

t+Stilll •overburden• •eans all of the earth and other 

-1-
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.aterials which lie above a natural •ineral devosit and also 

OK:ans su.:h earth and other material after removal .fro"' their 

natural state in the process of 111ining. 

tl&tiZZl •Person• aeans a person, partnership. 

corporation, association, 

pol it i cal subdivision or 

or other legal entity or any 

agency of th~ state QL_feg~L~ 

ggyeroaeot. 

l2ll •prj@@ farelaod• weans that land preyjgusly 

~ oasis gf sycb factors as mgisture availabl~ 

tg-oeratyre rggiee• cbe•ical balan'e' permeability. 

syrface-layer co•posltionw susceptibility to flgggjng, and 

ergsjon &haracterjatjcs and wbj'b bjstgri,allw h~~o_~ 

fg[ ipteosiye agrl&yltyral purposes and as gefjneg in~ 

Fed@ral Reg~ 

t+~t~ •Prospecting• aeans the removal of overburden, 

cart drilling• construction of roads, or any other 

disturbance of the surface for the purpose of determining 

the location, quantity. or quality of a natural mineral 

deposit. 

fl&t~ •Reclaaation" means backfilling, subsidence 

stabilizdtion, water control, grading, 

topsoilinq, planting, revegetation, 

restore an area of land affected 

hi Jhwall reduction• 

and other work to 

by strip mining or 

underqround mining under a plan approved by the department. 

-B-
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t~9tlZQl "Strip mining• eeans any part of the process 

followed in the production of aineral by the opencut •ethodw 

including mining by the auger methoj or any si•llar ~ethod 

which penetrates a •ineral deposit and reaoves •ineral 

directly through a series of openings •ade by a •achlne 

which enters the deposit fro• a surface excavation or any 

other •ining method or process In which the strata or 

overburden is removed or displaced in order to recover the 

mineral. 

t~&t!Zil •subsidence• •eans a vertically downward 

movement of overburden aaterials resulting fro• the actual 

mining of an underlying aineral deposit or associated 

underground excavations. 

t~%t~ •surface owner• aeans a person who holds legal 

or equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a far• or ranch unit to 

oe directly affected by strip-•ining operations or who 

receiv~s directly a significant portion of his inco•e• If 

any, from such far•ing or ranching operations or the state 

of Kontana where the state owns the surface. 

t~~t!Z2l •Topsoil• eeans the unconsolidat~d ~ineral 

matter naturally present on the surface of the earth that 

has been subjected to and influenced by genetic and 

environmental factors of parent aaterialw cliaateo •aero-

-9-

1 

2 

3 

... 
s 

6 

1 

8 

9 

10 

11 

12 

13 

14 

lS 

lb 

11 

18 

19 

20 

21 

22 

Z3 

t.4 

25 

LC 1"126/01 

and aicro-organis•s• and topographyw all acting over a 

~eriod of tlae. dnd that is necessary for the gro•th and 

regeneration of vegetation on the surface of the earth. 

t~t~ •underground ainlng• eeans any part of the 

process followed in the production of a aineral such that 

vertical or horizontal shafts, slopes. drlftso or Incline 

planes connected with excavations penetrating the aineral 

stratu• or strata are utilized ADd-includeS aln!og by ip 

~"---~· 

Ill) •unwarranted fajlyre to co•p1x" eeans tbe failyre 

of a peraittee to prevent the occurrencg of any vlglotioo gf 

bJs per•lt gr aor raguireaent of this part due to 

jndiffereoce• lack of dlligeo~e. gr lack of reasgnable careo 

QL the fajlure tg abata anr yiglatjoo of such peralt gr this 

a4Lt due to lpdlfferaocat lack of diligence• or lack gf 

reasonable care. 

ti4t~ •waiver• aeans any docu~ent which de~onstrates 

the clear intention to releasp rights In the surface estate 

for the purpose of peraitting the extraction of subsurface 

ainerals by strip-alnln9 ~thodso 

t~~t~ ·~ritten consent• •eans such written stateaent 

as is executed by the owner of th~ surface estateo upon a 

for• approved by the depart~nt• demonstrating that such 

own>r consents to entry of an operator for the purpose of 

conducting strip-ainin':l operations and that such consent is 

-10- 56 i- j I"" .,.;,,:; 
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given only ~o such strlp-•ining and recla.ation operations 

which fully co.ply with the ter~s and requirements of this 

part.• 

Section 3. Section az-~-20~. HCAo Is a•ended to read: 

•az-~-204. Board orders. rul~s. and hearings. The 

boar~ shall: 

(1) issue.--.~~-en-eppor~an•~y-for-e-h~er+~ orders 

requiring an operator ~o adopt the re.edial .aasures 

necessary to co-ply wi~h this part and rules adopted under 

this part; 

(2) issueo af~er an opportunity for a hearlngo a final 

order directing the depar~ .. nt to revoke a perel~ When the 

requirements se~ forth by ~he notice of nonca.plianceo order 

of suspension, or an order of the board requiring re.adlal 

measures have not been co.plied with according to the ter•s 

herein; 

(3) adopt, after an opportunity for a hearingo general 

rules pertaining to strip alning and to underground aining 

to accoaplish the purposes of this part; 

(~) conduct hearings under provisions of this part or 

rules adopted by the board.• 

Section 4. Section 82-~-zos, ~CAo is a~ended to read: 

•a2-.-zos. Ad•inistration by depart•ent 

lands. The depart•ent: 

(1) shall exercise general 

-11-
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operation, subsidence stabilization, water 

LC 1112&/01 

d l • r ... 1 ~-~:. 

pl,.ns i'lnd 

method of 

controlo 

backfilling, grading, highwall 

for the recla•3tion of the 

reduction, topsoilingo ~nd 

area of land affected by his 

operation; 

(31 shall order the suspension of any permit for 

failure to co•ply with this part or any rule adopted un1er 

this part; 

(4) shall order the halting of any operation that is 

started without first having secured a permit as required by 

this part oc ocdec tbe cessation of ~LL2U~uut-io 

compliance with this part jo accocdance with~=~l; 

(5) shall aake investigations e~nd ins p<;ct ions 

necessary to insure compliance with this part; 

(6) may encourage and conduct inv~sti? ;tions. 

rese~rcho experiaents. and de•onstrations and collect anc 

disse~inate infor•atlon relating to strip mining and to 

underground alning and reclaaation of lands and waters 

affected by strip mininq znd undersrounj ~inin~; 

(7) may adopt rules with respect to the filin~ of 

reports, the issuance of permits. rnoojtorjn~· and other 

matters of procedure and administration•~ 

-12-
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181 ma¥ condyct bearings yQder the ~rgyjsjons gf tbjs 

~· 
Section 5. Section 82-4-221, MCAo is amended to read: 

•az-4-221· Mining per•it required. L1l An operator •ay 

not engage in strip or underground •lnlng without having 

first obtained from the depart.ant a per•it designating the 

area of land affected by the operationo which 1esignation 

shall include all lands reasonably anticipated to be •ined 

or otherwise affected during the applicable 5-year period. 

The perMit shall authorize the operator to engage In strip 

or underground •lning upon the area of land described in his 

application and designated in the per•it for a period of 5 

years from the date of its Issuance. Such per•lt shall be 

renewable upon each 5-year anniversary thereafter upon 

application to the depart.ant at least 30 but not ~re than 

60 days prior to the renewal date so long as the operator is 

in co•pliance with the require.ants of this parto the rules 

hereunder, and the recla.ation plan provided for In 82-4-231 

and agrees to comply with all aPPlicable laws and rules in 

effect at the ti•e of renewal. Such renewal shall further be 

subject 

82-4-251. 

to the denial provisions of 82-~-227r 82-4-234o and 

Op application for repeyals the byrdep shall be 

on the 0 ppgnents 0 f repgwal to d9•0nstrate that the ~ 

~ld not h e renewed. A . ~erm1t shall . n~rmjtt terminate _11 •h~ ~ ee bas not __au-co--enced strj -P or updlrpround-mjnlng 

-13-

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

n 

16 

17 

18 

19 

20 

21 

22 

23 

2lt 

25 

l( 1826/01 

gperations pyrsuaot to the per•it vjt,hin 3 rears of -tb£ 

jssuance of the per•it. However• tbe departaent aay ~rant 

Leaspnable extepsloni of tiwe yp0 p a ibovlng that ~ 

••t•naioos are pecesJarx hX raasgn of lltlg«tion precluding 

t.bt- CctM!IK9M"t or tbrM';eolng sybat;,Mt;l•l tg;MQWIC Jgss t.a 

the perajttee or by a:asoo of cooditjgns beyond the com..J:g1 

and without the faylt or negljgeoce of the ~ermitteee Wjtb 

respect to cgal to be mlped for use In a •xntb&tic fuel 

facility or specl(ic aoJor eltctric ganerattog facility• the 

per•ltUe Is coni!dered t.o have cpwttOC:!ld strip= 0 r 

undergrqyod-•iolog gperations at such tl.. as the 

constructlao of tbe SJDthgtjc gr generating (AGility is 

lpiUaUJd• 

t2t Ai a cpnditlon to the lssuapce of eyery perait. 

l&lued under this parte an autborizad representotlya pf th• 

dlnart.aeot sball. without adyapce n 0 t!ce. have the right 0 f 

eqt,ry to• uppg 1 0 r through a strip= 0 r 

UQdergrgypd-coal-•ipjpg gperatigo gr apy pre•lsas jn vbich 

AnY- recgrds required to be •alotaingd yodgr this part are 

~~and aay. at reas0 nable tiaes apd without delax1 haye 

;KCeu t.o copy any rgc~US1L_and inspect any MDit:qrjng 

eqyjpagot 0 r aethori gf~t.jog reqylred yoder this part. 

13) Dyrlpg the tar• of the per•lt• tha peralttee aay 

~Lt an application for a LeYiilon of t,hg ~eLaLlL-t.ogethec 

kith a reyjsed r~.ation _plao1 t 0 the depar\aent• The 

-lit- S8 SIS-
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departaent_aa¥ not approve tbe appljcaLlgq unless _it__fin~$ 

that resJaaatlon in accgr4aoc~-¥Llb thii part would be 

acco•pl!sbeda___&ppljcatjon fp[ _aioor reyi$ion shall _h£ 

app[oyed or dis~~ within a [e4sgnablg tlaa• depending 

on the scoo~ and cgaplexlty. but jo ng case lgnger than 1ZQ 

day$• Apgljcatjgns fgr waio[ reviiions are subject to ~11 

tbe peewit 4QP)jcation reqyi[eaents and proce4ures.• 

Section 6. Section az-•-222, MCA, Is a.ended to read: 

•a2-•-z22. Peewit application. (1» 

desiring a peewit shall file an application 

contain a coaplete and detailed plan for 

reclaaation, revegetation• and rehabilitation 

An operator 

wt>i ch shal 1 

the wining• 

of the land 

and water to be affected by the operation. Such plan shall 

reflect thorough advance investigation and study by the 

operator and shall include all known or readily discoverable 

past and present uses of the land and water to be affected 

and the approxiwate periods of such use and shall state: 

Cat the location and area of land to be affected by 

the operation, with a description of access to the area frow 

the nearest public highways; 

(b) the na~s and addresses of the owners of record of 

th~ surface of the area of land to be affected ~y the permit 

and the owners of record of all su~face area within one-half 

aile of any part of the affected area; 

Cc) the naaes and addresses of the present owners of 
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record of all subsurface •inerals in ttl., lo,,_; to 

affected; 

Cd) the source of the applicant's legal right to mine 

the ~ineral on the land affected by the permit; 

{e) the pe~aanent and tewpo~ary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this ?art and an Identification of those pe~mits; 

(g) whether the applicant is in compliance with 

82-•-251 and• If known. whether every office~, partner, 

director, or any individual owning of record or 

beneficially, alone or with associates, 10~ o~ more of any 

class of stock of the applicant is subject to any of the 

provisions of 82-+-251 and he shall so certify and whether 

any of the fo~egolng parties or persons have ever had a 

strip-wining or underqround-aining license o~ permit issued 

by any other state or federal agency revoked o~ have ever 

forfeited a strip-aining or underground-mining bond or a 

security deposited In lieu of a bond ando if so, a detailed 

explanation of the facts involved in each case aust be 

attached; 

(h) the names and add~esses of any persons who are 

engaged in strip or unde~ground mining activities on behalf 

of the applicant; 

-16-
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(i) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant has requested a pereit; 

(j) the results of any test borings or core saeplings 

which the applicant or his agent has conducted on the land 

to be affected• Including the nature and the depth of the 

various strata or overburden and topsoil• the quantities and 

location of subsurface water and its quality. the thickness 

of any aineral sea•• an analysis of the chaaical properties 

of such einerals. including the acidity. sulphur content• 

and trace eineral eleeents of any coal sea•• as well as the 

British thereal unit (Btu) content of such sea•• and an 

analysis of the overburden• including topsoil. If test 

borings or core saeplings are subeitted• each perelt 

application shall contain two copie• each of two sets of 

geologic cross sections accurately depicting the known 

geologic aakeup beneath the surface of the affected land. 

Each set shall depict subsurface conditions at 500-foot 

intervals across the surface and shall run at a 9Q-degree 

angle to the other set unless the departeent detereines that 

closer intervals are required. Each cross section shall 

depict the thickness and geologic character of a11 known 

strata beginning with the topsoil. ln addition. each 

application for an underground aining per~it shall be 

accoepanied by cross sections and eaps showing the proposed 
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underqround locations of all shafts• entries• and 

haulaqeways or other excavations to be excavated during the 

pereit year. ThP.se cross sections shall also include all 

existing shafts. entries. and haulageMays. 

(k) the n- and date of a daily newspaper of general 

circulation within the county in which the applicant hes 

Mill proainently ~~b++shed publj$b at least once a week for 

~ lpCCaasiye weeks after sybejssigo of the agplicatiqo an 

-nc-nt of ,his application for a strip-elning or 

underground-aininq perelt and a detailed description of the 

area of land to be affected should a pereit be granted; 

11! a d&t&caiQAtign of tha pcftbahl• kJdrqlqgic 

cgoseguances pf tbe e!olog and reclaeatlgg ppecatlqns. both 

pn and pff the •lne site• wltb respect to the hrdrolQgic 

cegiae 1 quantity and qyalit¥ of water in surfac•- and 

grguod-water systees. Including the dis•olved •ad suspended 

~os under SP~al flpw cgod!tlons and the cpllectioo of 

sufficient data for th& mjne site and surrgupdlog areas. so 

that cu-uJative iepacts of all anticipated einfog in the 

area uooo the bJd(o}ogy of tbe area aad pa(ticularlJ upon 

.ater ayallability can be eade. Hgweyero this deter•tnation 

js not regujred yntil such ti•• as hydrologic jnfpraatjon go 

\be geptrf) arMa priQ( tg AIOiDQ i§ wade aval]abJ& frgw 00 

ar•lt .ax oot be l o( state agency. The p ~rjate (gOer~ . available and is 
b jnfgr•atiQO IS til sue approved WO 
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incorporat&d Into th9 app11Catioo; 

(wl a cgal cgnseryatlqn plan; and 

t.,LDl such other or further inforaation as the 

departwent way require. 

(2) The application for a perwlt shall be acco.panied 

by two copies of all .aps weeting the require .. nts of the 

subsections below. The •aps shall: 

{a) identifr the area to correspond with the 

application; 

(b) show any edjec:ent deep wining or sur face •i ni ng 

and the boundaries of surface properties and na .. s of owners 

of record of the affected area and within 1•000 feet of any 

part of the affected area; 

(c) show the -• and 

creeksw or other bodles 

locations 

of water. 

of a11 strea••• 

roads• buildings. 

ceweteriesw oil and gas vellsw and utility lines on the area 

of land affected and within 1.000 feet of such area; 

(d) show by appropriate warkings the boundaries of the 

area of land affected• ~y cropllne of the seae or daposft 

of eineral to be •lned, and the total number of acres 

involved in the area of land affected; 

{e) show the date on which the aap was prepared and 

the north point; 

{f) show the final surface and underground water 

drainage plan on and away fro. the area of land affected. 
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This plan shall indicate the directional and volu•e flow 0f 

watero constructed drainwayso natural waterways used for 

drainageo and the streaas or tributaries receiving the 

discharge. 

(gJ show the proposed location of waste or refuse 

area; 

(ht show the proposed location of te•porary subsoil 

and topsoil storage area; 

(it show the location of test boring holes; 

(jt show the surface location lines of any geologic 

cross sections which have been subaitted; 

(kJ show a listing o~ plant varieties encountered in 

the area to be affected and their relative doainance in the 

area• together with an enueeration of tree varieties and the 

approxfwate nu~er of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, includin~ but not 

liaited to grasseso shrubso leguaeso forbso and trees; 

(1) be certified as follows: •Io the undersigned, 

hereby certify that this aap is correct and shows to the 

best of ay knowledge and belief all the information required 

by the mininq laws of this state.• The certification shall 

be signed and notarized.· The department may reject a map as 

incoaplete if its accuracy Is not so attested. 

(m) contain such other or further information as the 

-20-
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department eay require. 

(31 If tbe depart••nt finds that the probable total 

~ prgductign at all location$ of any strjp- gr 

ynderijrOund-cpal-eining gper«tion appljad tor will not 

exceed too~ano tons• any dat•r•ination of prgbable 

hydrologic cgosequences that tbe dQgarteeot requjrel an4 the 

statement of result gf test bgclng• gr cqre $a•pling$ shalls 

ypon written request of the operator• be perfor .. d by a 

qualified public or private laboratory designated by the 

departeent. The depart•ent 1ball assuae the colt of the 

deter•ination and state .. nt to the extent that it has 

recejyed fe4eral fynd$ for Jhl$ pgrpgsa. 

t~~ In addition to the inforeatlon and .aps 

required abovew each application for a per•lt shall be 

acco•panied by detailed plans or proposals shoving the 

method of operationo the wanner, tiee or distanceo and 

estimated cost for backfilling, subsidence stabillzationo 

water controlo grading worko bighwall reductiono topsoilingw 

plantinq, revegetatingo and a reclamation plan for the area 

affected by the operation, which proposals shall eeet the 

requirements of this part and rules adopted under this part. 

The reclamation plan shall addrB$5 the life gf the opera~ 

and _iodjcate the size. seqyenc•• and the tleiag of the 

~ai for which It Is anticipated that individual perejts 

~ be spyght• 

-21-

1 

2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1" 

15 

16 

l7 

18 

19 

zo 

21 

u 

23 

lolt 

25 

LC 1826/01 

151 Each applicant for a pereit 5ball sybeit as part 

of tha application a cartlflcte Issued b¥ an ID$urance 

cowpany authorized to do bysjness In tbe statg certifyiog 

that. UJ@ appl kant has In fpua fgr the ~trip= or 

yodergrgond-wiplog i!Qd raclaMtiM gperatlgo$ for which the 

pecalt is $OY~ht a public liabilitr insurance policy• or 

avid@Oce that tbg applicant hal 1atlsfi&d other 1tate or 

federal self-Insurance raqylrewents. Thl$ policy sbaJl 

grpwJde for per~al lnJurr and property daaage prptectlgp 

jo on .wgynt adeQUate t;o c;cwRftDiate any persons doaagad a1 a 

result gf strip- or ypdergrpund:Goal-wlnlng ipd recla .. tiqn 

aparat1PO$• jnclyding u1e of explpslyas, apd eptltled to 

coapeosation YOder applicable prgylslpp$ of 5tate Jaw. Jbe 

perwittee aust waintaln the QOltcr !o fyll fprce apd affect 

during tba tera gf 1;ba peewit and "'¥ ttiDihUil yot.IJ aU 

rectaaqtioo ooeratiQOI baye b&•n ca-pleted• 

i~l Each applicant for a strlp-alning or 

ypd@rgrguod-einjng recla.atioo per•!t $hall file a copy of 

his application for public Inspection with the clerk and 

recorder at the courtbouse gf &he coyotx where tba eaJor 

portion of ejnlng 1$ proposed to occur.• 

Section 1. Section 82-4-223, MCA, is a.anded to read: 

•az-~223. Permit fee and surety bond. (1) An 

application fee of S50 shall be paid before the permit 

required in this part shall be issued, 

-22- sB sts-
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(21 ~he aeLgra a per•lt aay be Issued. thg operator 

shall file ~lth the depart.ent a bond payable to the ~tate 

of ~ontana •ith su~ety satisfactory to the departeent in the 

penal su• to be deter•lned by the board• on the 

reco.-endation of the co .. Jssionert of not less than 1200 &r 

a&re-~-·~~ for each acre or fraction thereof of the 

area of land affectedw vlth a $inlmum bond of •~~&&a 

SlOsOQQ, conditioned upon the faithful perforeance of the 

requir..ants set forth in this part and of the rules of the 

board. lbe operator .., •18£t to dgpQ$1t ca&bt neggtlabl• 

hMfla• v .... labia qUifighJ Qf depgslt; pf M¥ "'"* 
org;vtiZecl or VMIM$1q lwalpe$1 jo the Uqited St;at••• TIM 

cash d@poslt or warka\ yalye gf $UCb 5tcurlt;ies shall be 

equal tQ or gmat.er t.bM tlw ....,.mf gf the bOild requf r;tut fv 

the bgndwd area. The level of bonding sball be relative to 

the degree of disturbance projected by the original pereit 

and the annual report. A political subdivision or agency of 

the state need not file a bond unless required to do so by 

the board. n.e ~rd ••Y •••' r.-e.,._.-....... ~-..-_.,._-tu'"d 

p~er--~-p~-+~-+,~-or-~-any-t+.e-~eree4~~ 

adjust the .nount gf bMd nqui red if t;be con gf 

rgclawat;ipn &baoges. 

(3J In detereining the a.aunt of the bond w+~ft-~~ 

ebewe-•+-+~~. the board shall take into consideration the 

character and nature of the ove~burden. the future suitable 
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use of the land involved, and the 'ost of ba,ktillinJ• 

g~adingo high~all reduction• subsiden'e st~bilization. water 

control, topsoilingo and reclaaatlon to be required, but in 

no event shall the bond be less th~ th4D the total 

esti.ated cost to the state of co~pleting the work descrihed 

in the recla .. tion plan.• 

Section ~- Section 82-4-22So ~CA, is amended to read: 

•sz-4-225. Application for Increase or reduction in 

per•it area. The departaent .ay Increase or reduce the area 

of land affected by an operation under a permit on 

application by an operator, but an increase •ay not extend 

the period for which an original per•it was issued. An 

operator aay, at any tleet apply to the depa~t.ent for an 

a.end•ent of the perait so as to increase or reduce the 

acreage affected by it. The operator shall file an 

application and aap in the sa•e for• and with the saMe 

content as required for an original application under this 

part and shall pay an application fee of S50 and shall file 

with the departeent a suppleeental bond in the amount to be 

deterMined under 82-4-223 for each acre or fraction of an 

acre of the Increase approved. 611 prgcedy~es of thjs pa~t 

pertajnjng to orjgjnal appljcatjons apply to appljcatjo~ 

fQL_ the jpcrea$e gf tbe area of land affe&tedo except for 

jocjdeOtal bguodary revi$iQOS• If the depa~tment approves a 

reduction in the acreage covered by the original or 

-2<o-
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supplemPntal permit• it shall release the bond for each acre 

reduced• but in no case shall the bond be reduced belo~ 

try999 SlO.ooo, except as provided in 82-4-223·" 

Section 9. Section 82-4-227, MCAo Is aMended to read: 

"82-4-227. Refusal of per•it. {1) An application for a 

prospecting. strip-mining• or underground-eining per•it QL 

maj2L_ reyjsjgo shall not be approved by the depart.ent +~ 

~he~e-+s-~eund unless. on the basis of the lnfor•atlon set 

forth in the application• an on-site Inspection. and an 

evaluation of the operation by the depart.ents \be a~Jicant 

bas affir•ativalx dgwggstrated ~ the require.ants of ~ 

~ part e~ and rules will ft~ be observed er .ad that the 

proposed method of operation, backfilling• grading. 

subsidence stabilization• water control• highwall reduction• 

topsoiling. revegetation• or recla~lon of the a~fected 

araa eaftn~ kaQ be carried out consistently ~ith the purpose 

of this part. The applicant for a per•it or eaJor reyisipn 

~the burden pf establjsblng that bjs application Is jo 

compljance wjtb thjs par\ and \be rules adoptgg yoder i\e 

(2) The dep~rtment shall not approve the application 

for a prospecting. strip-•inlng• or underground-•ining 

permit ~here thQ area of land described in the application 

includes land having special, exceptional, critlcalo or 

unique characteristics or that mining or prospecting on that 

are3 would adversely affect the use. enjoy111ent• or 
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funda•ental character of neighboring land having special. 

exceptional, critical, or unique characteristics• For the 

purposes of this part• land is defined as having such 

characteristics if it possesses special • exceptional, 

critical• or unique: 

{a} biological productivity• the loss of which would 

jeopardize certain species of wildlife or doBestlc stock; 

{b} ecological fragility• in the sense that the land• 

once adversely affected, could not return to Its for•er 

ecological role in the reasonable foreseeable future; 

(c) ecological laportancew ln the sense that the 

particular land has such a strong Influence on the total 

ecosyste• of ~bleb it Is a part that even teaporary effects 

felt by it could precipitate a syste.-wide reaction of 

unpredictable scope or di .. nslons; or 

(d) scenic, historic• archeol ogle• topographic, 

geoloqic• ethnologic. scientific, cultural. or recreational 

s i ·1ni f icance. (In applying this subsection. particular 

attention should be paid to the inadequate preservation 

previously accorded Plains Indian ~lstory and culture.) 

Ill The department &av not approve an application for 

e strjg-wjnjog gr yndgrgrgund-•injog per•it gr •ajgr 

Levisign ynless the aopllcatlon affjreatjyglr de•gnstrate§ 

t.b...ll..;. 

lal the assessaent gf the prgbablg cumulative jcpact 

-2b- 5/3 r I£.-
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of all anticipated ajnjng in tbe area on the hydrglogic 

balance has been wade by the d~oartweot and tbg QCQQQSed 

gperatjgn tbergof ~as bggn de$jgoe1 to prevent watgrjal 

daaage to the hydrologic balance outside the per•it areai 

~ 

lbl the QCOPQStd surface-coal-ajnjog ppgratjgo wpyld 

QAt.& 

ljt io&erryp~· djscontjnue. or preclyd• fareiog pn 

allyyjal yalley flogrs tba\ arg irrigated or gatyrally 

sublrrlgated, exclydfpg ypdeyelpged rMtqelao4$ that a~ 

siggificaot \Q farwiog on alluyjal yallay flgpr& and those 

'Mf• • t;o MblCh the regulatou authority fiach! th;tt If t.M 

farwjng that will be jpterryptedw di$cgntinu8d• pr precluded 

1$ of such saaJJ acreage as t.o be of pegli 0 1b1e !~act go 

th• (arw•s agrtcult,yral prQduct.ion; or 

tjjl wat.erially aawage t.be gyantjty or qyaJity of water 

jn syrtaca=water or uodergrgynd=water systeas that supply 

the'• yallaz fl~• jn subaAGtion &31Cb1Ci)e 

141 $ybse,&igp C3!fbl dges not affect thpse strjp= pr 

underground-coal-eiglpg gperatlons that in the ¥ear 

pres;eding tlw enac:t.waot; g( Pub) ic Law 95=81 grgduud coal In 

cg .. ercia] quantitjes and were lgcated wjthjn or adeacgnt to 

allyyjal yaJJgy flgpr$ or had gbtajngd spgcjfit permit 

apprpyal by the departwent to conduct surface-cgal-ainiog 

ogeratjgns wjthjo allyyjal yqlley flogrs. If cpal dgposjts 
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aLa preclud&d frge b9lng wjned upd9r this sybsectj~~ 

,o .. i&$1oner $ball certifv to the secrgtary gf interior that 

lJlil_ •lneral owner or 1 essee eay bJL_gllsUbl e foe 

particjpatjoo io coal exchapge Qrograms pyrsyant-12-~tlgn 

51Qf51 of public Law 95-87. 

t51 If the area proposed to be ~g_contains prj~ 

far•lands the deoartweot aay not grant a peewit to mjne__on 

the prlwe tar•land yoless it finds jo writing that the 

apgljcant ha$ the technolggjcal capability to restore -the 

•ioed area· within a rea5Qpable ti•e· to eQujyalgnt or 

higher leyels of wield as ngnwioed priae farmlaod in the 

$urrgypding ar•• MQ4ar eqplyalent Jeyels of eanageweot aod 

cap aeet the sojl reconstryctlop itandards of 82-t-232(31. 

Nothing in this sybsec:tjgn appl je$ to any p!il.llllt issued 

QLiQr to August 3e 1917• gr to apy reyi$jons or re~ 

thereof• or to any existing strip- or upderg~mining 

operations fgr whjcb a pecait was jssyed prjpr to August ~ 

.llll..& 

t3ti6l If the depart•ent finds that the overburden on 

any part of the area of land described in the application 

for a prospectingo strip-miningo or underground-mining 

permit is such that experience in the state with a similrlr 

type of operation upon land with similar overburden shows 

that substantial deposition of sediment in strea~bedso 

subsidence, landslides, or water pollution cannot feasibly 
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b~ preventedo the depart.ent shall delete that part of the 

land described in the application upon which the overburden 

exists. The byrden Is go the appljcant to 4e•onstrate that 

~ed sbgyld not be deleted yoder this sybsectiQOe 

tlttill If the departaent finds that the operation will 

constitute a hazard to a dwelling houseo public building• 

school• churcho ceeeteryo co .. ercial or I nsti tut i onal 

bui 1 dingo public roado streaao lakeo or other public 

property, the departaent shall delete those areas fro• the 

prospecting, strip-wining, or underground-•inlng peralt 

application before it can be approved. Ig no case WO¥ strip 

gr underground wining be allowed within 300 feat of an¥ 

gccupjed 4we1linge ugless waived by tbe gwnerw ggr within 

300 feet of any pybllc bujlding• school• church• coewunlty• 

or jnstitutigoal building• or publjs parke ogr yithin 100 

~~2! a ce•etery; nor wjthin 100 feet gf the gut&jde 

rjgbt-of-way ljne gf any public roa4• axcegt •harp aloe 

access rgads or haulage roads jojn sych right of way Jjpe. 

The department may pgra!t such roids to be relg,ated gr tbe 

~ affected to lje witbio 100 teet of~ road, If after 

public notice and opportunity for publjc bearing ig the 

locality. a written findlpg i& ea4t that the intere&ts of 

~gybljc and the landowner& aff&Gt•d will be grgtgcted. 

~No surface mining may be cgoducted within 500 feet 

of a>tjye or abandgoed uodergrgund aines jo order to prevent 
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breakthroughs and to protect health or safaty of ajogrs, The 

daparteeat sb§ll pera!t an gpgratgr to wlog near. thrgyghs 

gc partially tbrgygh an abapdgold uo4ergrguod wine or closer 

to an a,tlye ygdergrguod aloe If: 

(al the gaturae tlwiog. and sgquegcing gf spe,lflc 

&trlg-•!ne actly!tjes and sgecifi' Yodergcgynd=•lne 

activities are iglgtly apgrgyad by the depart .. nt and the 

regulatory authority concerned with the baalth and safety or 

· undtriJtQUQd wlrwu; and 

Cbl &ucb gpgratlgn& will result in t~rgyed resgurca 

recovery• abltewent of •at•r pgllutlon• qr ellwinatigo of 

hazards to tba ba•lth and safety gf tbe public, 

191 Ibe d&gartMMot aay not apprgyg an application for 

4 strip= pr undergrouod=coal-wiglng gperatioo if the area 

proposed to b9 wiped •• iQGlydld within an area de&lgnated 

yn&uitabla for strip gr yndgrgroynd cgal wiping gr within an 

~ under rayjew fgr this desjgoatiga under an 

4D•ioistratiyg groceedjngr yoless In &uch an area as to 

Mbich an ad.jnjstratlyg prgceedlng bas cg .. eoced pursyao~ 

thiS--PaLt• tho operator a.king the perait appli,at!Oo 

doaonstrates tbat ~riot tp JaQMary 1. 1977• he aade 

sybstantial legal and f!oaocjal cg .. ltaents In relation tg 

the operation fpr which h@ is applying for a pgralte 

1101 No oerajt or •ajor permjL reyjsjgo fpr a stLl~ 

uoqeryrgyod-codl-wjgjng gperatjgn may be i&sued unl~-Lb£ 
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appl jcant. has dff j r.aUyolx d,;myGstratesL-bX-_i.U_-~ 

conseryation plan that ng fajlure tg cons.eryg cq~-:iLLll 

occur. lht' depac_tment. !14Y reguare ~nc a"tdic~SL~ 

aD¥ jofor•atiOO jt CODSjder$ OeCeS$91¥ fQC (eyj@W of tb~ 

coal conservation plan. 

Cll! Whenever jnfor•«tion awajldble to the departgeot 

indicates that ant strip= or under~rgundtajoing ~tiQD 

QWOid or cqntroJJed by the aDQlicaot Is curreotl¥ ; 9 

Yiolatjgo of Publj' Law 9S-eJ, as 4fieode4• or aox state Jaw 

regyjred by Pybljc Law 95-&Zw •i aasnded• pr any 1aw1 rules 

or regyl«tjqo of tbe United Stat•• or of any 4opartaent or 

ageoc;r ip the Uojkd St,ates usrtalniq tO air pr water 

eoyjron .. ntal prgtettiAO• \be dep~rtagnt •hall opt 1$$Ue _g 

strjp=wjnlng pr uadergrouod=•jnjng pgr•jt gr ••Jor reyi$IQn 

until the applj,aot sybait$ proof that the yiolation has 

be•n cgrrected or il in \be procgss gf bgjng cgrrectgd tg 

the satjsfact!gg gf tbe ad8inl$terjng ageocr• 

1121 Tho depar&Wftnt ••y not jssue a strjgcejniog or 

updergrgund=aipjgg perait or aalor ryyl$ioo to any applicant 

which jt fjDd$a after an qpogrtunjty fgr bearing• gwns or 

cgntrols anw strip- QC yodergrpund=•jnjng Qperatjpn which 

has demonstrated 9 pattern gf willful vjglatjqns of_~~ 

Law 95-87. as amended• gr any state law reQuired by Publjc 

law 95-Bla as aaand•d• gf 5ucn a nature and duratjon and 

wjth sych resulting irreparable damage to the eovlronaent to 
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incHcete d"l joteot opt J.4 cowply wjth the -.r:.~~fl~~L!..bl:. 

~ 

!lJl Syb!ect tp ya! jd e0 is~iog rjghts,__ng strip- -2L 

ynqergroyod-coal-•i n 'I hi Yilerat i oos except bihr--s wh i ct1 

S#iated dS of Au~ust ~• •i«l1 may be condyct~q _wu_~~~ 

.i...aWl:L_-'Illlll.lo t,hE b-Jwfhul{ i <$ gf Utl j ts of t~.w~~u_,;.l__i,l.rJL.. 

snteaw thi; natjgnal wildlife refyge sxstems. the oar.l~ 

wilderness preseryatjqo syste•• the wjld and s;eoJc rjyers 

$¥Ste•, jg,Jydjpg $tud; rjyers designated ~ sectjgn_~ 

gf tbe Wjld and Scepjc Riyers a,t• or natjgnal recr~ 

areas desjgnated by act of congress.• 

NEW SECTION. Section 10. Designation of land 

unsuitable for coal mining. (1) Any person having an 

interest that is or •ay be adversely affected may petition 

tbe departeent to have an area designated as unsuitable for 

strip- or underground-coal-mining operations, or to have a 

designation ter~lnated. The petition shal 1 contain 

allegations of facts with supporting evidence which would 

tend to establish the allegations. Within 10 months after 

receipt of the petition, the department shall hold a oublic 

hearing in the locality of the affected area after giving 

approoriat~ notic~ and ?Ublication of the date, time, and 

location thereof. Before the hearing, any person may 

intervene by filing allegations of facts with supporting 

evid&nc~ which would tend to establish the allegations. 
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Within 60 days after the hearingo the depart.ent shall issue 

and furnish to the petitioner and any other party to the 

hearing, a Mritten decision regarding the petition and the 

reasons therefor. The hearing need not be held If all 

petitioners reach aqree .. nt prior to the requested hearing 

and withdraw their request. 

121 If petitionedo the depart•ent shall review the 

area petitioned for pursuant to this section• and: 

Cal shall designate it as an area unsuitable for all 

or certain types of strip- or underground-coal-alning 

operations if it Is deterained that reclaaatlon pursuant to 

the require.ants of this part is not technologically and 

economically feasible; and 

(bl may designate it as an area unsuitable for all or 

certain types of strip or underground coal aining if the 

proposed coal aining operations will: 

(il be incompatible with existing state or local 

land-use plans or prograas to the extant they affect ainin~ 

in the areai or 

(ii) affect fragile or historic lands in which these 

operations could result In significant daaage to important 

historic, cultural, scientific• and esthetic values and 

natural systees; or 

(iii) affect renewable resource lands in which these 

operations could result in a substantial loss or reduction 
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of long-range productivity of water supply or of food or 

fiber products. these lands to include aquifers and aquifer 

recharge areas; or 

t i v) affect natural hazard lands In which these 

operations could substantially endanger life and property• 

these lands to include areas subject to frequent. floodins 

and areas of unstable geology. 

(3) Prior to designating any land areas as unsuitable 

for strip- or underground-coal-•ining operations. the 

departaent shall prepare a detailed stateeent on: 

(a) the pot~ntial coal resources of the area; 

(b) the deadnd for coal resources; and 

(c) the iapact of this designation on the envlronaento 

e~ono•v• and supply of coal. 

(~J A designation does not prevent aineral exploration 

pursuant to this dCt of any area so designated. 

(~) The requirements of this section do not apply to 

lands on which strip- or underground-coal-aining operations 

are being conducted pursuant to a perait issued under this 

part or where subst~ntial legal and financial co•mitaents in 

thes~ operations were in exist~nce prior to January~. 1977. 

(6) This section does not become effective until the 

secretary of interior has approved the state•s peraanent 

requl~tory program under Public Law 95-87. 

Section 11. Section 62-4-231, ~CA• is aaended to re3d: 
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"JZ-4-231. Sub11lssion of and ac<:ion on reo:la•ation 

pl.:m. (11 As rapidly, completely, and effectively as the 

ftlost :nodern technolo']y anrt the •ost advancnd st<>te of t.he 

art will allow, each operator grant~d ~ pcrcit under this 

part shall reclai• and revegetate t~ land affected by his 

o~~r~tion, except that underground tunn•lso sh~ftso or other 

l>Ubsur face excawat ion5 need not be reveget '"'tc j• •Jw1er the 

provisions of this part and rules adopted by the ~oardy an 

operator shall prepare and carry out a •ethod of operation. 

plan of grading, bctckfl111ng• highwall r·~·luction• 

subsidence stabilization• water control. topsoiling, and a 

recla•atlon plan. for the ared of land affected by his 

op?ruti Ofh In developing a -thod of oper·Jtion and plans of 

backfilling, subsidence stabilization, water control, 

qra~ing, highwall reduction, 

all m~asures shall be taken 

topsoillng, and reclaaation• 

to eli~lnate da•ages to 

landowners and •e•bers of the public, their real and 

ocrsonal property, public roads, strea•s• and all other 

public property froa soil erosion• subsidence, landslides• 

water pollution. and hazards danger~us to life and property. 

CZ) The recla.ation plan shall set forth In detail the 

•anner in which the applicant intends to co~ply with this 

section and 82-~-232 through 82-~-l3~, as a.endedo and the 

~to be taken to cowply with applicable ajr and water 

qyaljty laws and ryles and apy applicable health and~ 
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:i.t.<HU1aLdA• Tile p~ applicat.jon for per01jt or ,-,,_,~~,.:. 

gf a permit• whjcb shall cootAiD the recla•a~ian1 sh311 

be sub••itted to the departwenty--end--~he--deper~~en~--~~e++ 

~+fy--~~p~~~-by-e~+f+ee-or-re~+~~ered-Me++-w+~"+n 

+~deys-e+~-~+~~p~-~6-eoap+~--ep~+eet+en 

+f--+~--+s-er-+~-no~-eeeep~eb+e. The decaLtm~1-~~l_n~~1~ 

yarjous JocgJ wovernmentgl bodjes. plaonjng ~ocjes. ~~ 

and water treatment aytbprjtjes. and water compani~~ 

locality in wbjcb the proposed •injng will t~ul~e of the 

applic4tion apd prgyide a reasonable tjme fgr them to submit 

written co ... nts• Agy person baying an jnterest whjch js or 

way be adyersaly affected gr the gfficer or head _Qf__an¥ 

~l..s.__itaf@e or lgcal goyerowental agency ~~tit.¥ 

~baye tbe rjght to file written objecti~-12--1b£ 

QLQQ~ jnitjal gr reyjsed apgljcatjoo fpc permit ~~ 

revision wjthln 30 days gf tbg applicant's publ~~~ 

If written qbjactlpps are filed and an objector reguests _an 

ioforeal cgnferencee the department shall hold an infoLmal 

cgntereo,e jn tbe Jgcality gf the proppsed gperatjgn ~ 

adegyate public ngtlce• The departeeot may arrange wjth the 

4Policaot upgn request by any party tg the administrative 

pro,eedjpg for ac,ess to the propgsed mjojog area foL-~ 

purpose gf gatherjng ;n'iprmotjop relevant to the prp,e<>djng. 

The deoartment shall ngtif¥ the applicant by -'ertified--PL 

registered majl__-ltbln 120 days after ~~-21--ths 

-36-



1 

2 

3 

4 

5 

6 

7 

ll 

g 

l(l 

11 

12 

l3 

14 

15 

16 

l1 

13 

19 

20 

21 

22 

23 

24 

25 

LC 1826/01 

~~appljcati2D-if jt js -OL-_l~_nat_-~ceptable. The 

depart•ent aay extend the 120 days an additional 120 days 

upon notification of the operator in ~riting. lb&_departpent 

~JJ •ake written fjodlnqs grantjn' gr denyjng the per•jt 

or revision applicatjqn in wbqle or jn pact. If the p+en 

~g1jcatjoo is not acceptable. the department shall set 

forth the reasons ~hy the-p•en ~ is not acceptable• and it 

may propose modifications. delete areas, or reject the 

entire p•en appljcatlon• A landowner• operator• or any 

person e9~~eved-by-the-dee+~~on-~-the-d~o~~e~ with an 

interest tbat js or aaY be adyer5ely affected •ay by written 

notice request a hearing by the board. The bgarjng shall be 

held wjthjo 30 day$ of the regue5t. Ho person who presjded 

~e informal conference may gjthgr preside at the heariQQ 

QL__~rtjcjpate in the decjsiOQ thereon• for pprpqse$ Of the 

b~nQ• tbe board may prder sjte jn~tjon$ of the area 

~tlll~_t~ appli,atiPD• The board shall notify the 

porson by certified or registered call and all other per5on~ 

~L~ulaL-mail within 20 days ~fter the hearing of its 

decision. Every reclamation plan shall be subject to annual 

review and 1\0(Hfi.cation. 

(3) In addition to the •ethod of operation, grading• 

backfillin~, subsidence stabilization, wa~er control, 

highwall reduction, topsoil ingo and recla111ation requirements 

of this part and rules adopted under this parto the 
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operator, consistent ~ith the directives of subsection (l) 

of this secti~n. shall: 

(a) bury under Jdequate fill all toxic •aterlalst 

shale, •ineralo or any other •aterial deter•lned by the 

department to be acid producing, toxic• undeslrablP.o or 

creating a hazard; 

lbl as directed by rules seal off tunnels, shaf~s. or 

other openings or any breakthrough of ~ater creating a 

hazard; 

(c) i•pound, draino or treat all runoff or underground 

•ine waters so as to reduce soil erosion, da.age to grazing 

and agricultural landso and pollution of surface and 

subsurface waters; 

(d) re•ove or bury all eetdlo luabero and other refuse 

resulting froa the operation; 

{e) use explosives in connection with the operation 

only iu accordance with department regulations designed to 

18i ni ci ze noise, daaage to ddj<>c••nt 1 ands, and water 

pollution and ensure public safety 3nd for other purposes; 

(fJ adopt ~easures to prPvcnt land subsidence unless 

the bnard approves a plan for injucing subsidence into an 

abandoned operation in a predictable 3nd controlled •anner 

with aeasures for grading, topsoilingo and revegetatlng the 

sub~ided land surface. In or~er for a controlled subsidence 

plan to be approved, the applicant ~ust show that subsidence 

-3!!- sB Sl5 
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vill not cause a direct or indirect hazard to any puhllc or 

private buildings, roadst facilities, or use .aroeas, 

constitute a hazarq to hu~an life or health, or constitute a 

hazard to do~estic livestock or to a viable agricultural 

operationo or violate any other restrictions the board a,~y 

consider necessary. 

(g) stockpile and protect fro~ ~rosion all eining and 

processing vastes until th'9Se v•stes can be dlspo:;ed of 

according to the provisions of this part; 

{h) deposit as •uch stockpiled waste aaterlal as 

possible back into the aloe voids upon abandoneent in such 

-nner as t.o prevent or ainiaize land subsidence. The 

remaining vaste aaterial shall be disposed of as provided by 

this part and the rules of the board• 

(i) seal all portals, entryways, driftso shaftso or 

other openings between the surface and underground eine 

workings epeft-ebeftdonae~ when no longer needed•~ 

fjl to the e1tgnt QOSs!ble usjng the best techoglogy 

currently ayajlablee einiaize djstyrba~ 

~s of the opgratjon an flsbt w!ldllf~ and rglated 

emdron.ent.al ___ values and __ achleve_ enbaoceaent. of __ sucb 

resources where practicable; 

fk) ajniejze the disturbance$ to the preval1iog 

hydrologic balanhe at the •jog sjtg and jn a$SPhiated 

pff$jte areas and to tha Qualjty and gyaotit¥ of vat~ 
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~rface-water and grpypd-water system$ both durin~ a~~ ~~~ 

.u..t.lJc or yndergroyod-eining opgratjo~_and__gULin~ 

~ 

til aygjdjog ahid or other toxjc mjne dr~~_tx_~~ 

ac~urcs as. but not li•ited to: 

!At preyeotiog or reppyjng water _fLam_~~~~-~ 

toxic-producing dgpo$its; 

(Bl treating drajnage to redyce toxjc hQD~nt whjcb 

adverse]¥ affgcts dowostrgaa water ypon ~ug__Le~~~-~ 

wat,er cpyrses.; 

(Cl casing• sealing. gr otherwise managing borghgle~ 

shafts, apd wglls and kegpjng ahjd or other toxjh druioage 

frow enterin~ groynd apd syrfate waters; 

liil tAl conduct.loa__~r~ or ypdgrgroypd-mining 

OQBLrltipos so as to prevant• to the ••tent _pgsslble U$iDQ 

the beSt tachnglogy hurrently ~yailabl~a additional 

contributions of susQended solids tg $treae~~~ 

out$jde tha per•it area byt jn no event~~~ontLln~ 

be jo excess of reqylreagpt$ $at b¥ apQljcable st.a~ 

fedgral law; 

(Sl cgnstructipg any $1ltation structure$ pyr$uant to 

liil(Al gf thi$ subsection prior to commencement g£--~~ 

or undgrgroyod-ajnipg gperatioO$• $uch $tructures -t2-~ 

certifjgd by a gyaljfjed registered engineer _t~ 

~tructed a$ dgsjgpgd apd as aQproye~he [Pclama~ 
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~ 

(ijjt cleanjng gut and reapving te•oorary gc large 

settling ponds pr qtber siltatjon structyres fro• drainways 

after disturbed areas are reyegated and stabilized and 

depositing the silt and dgbri5 at a site and In a woooer 

approved by tbe departw•nt: 

fivl restoring recharge capacity of the wiped arga to 

~oxjmate premjnjng cgnditjoD$j 

Cyl avoiding channel deepening or enlarge~nt ln 

~~atjons requiring the discharge gf water trow ala~ 

fyjl preseryig; thrgugbgyt the wining apd recl•aatign 

process the essential hydrologic functiQO$ gf aJJyylaJ 

~lley floors in the ar"d 1 and se•ia ~d '' areas, gf th ~ e country: 

(Yiil such other actlops as tbe departaent ·~¥ 

~e.H.J:.w.ta 

1ll-~nduc t ~.t.tl.ll.= _ _cr_~rou nd- m i WL!.l.~LU .. i.I:Hl~.in 

~rdance wjth the aporgyed coal conservation plan: 

(ml stabilize and protect all surface areas. !oclydlng 

~I piles. to effectivaly control air pollution; 

(nl seal all auger bole' with an l•pe~yiQUS and 

~bustible material in order to prevent drainage_~ 

wb~e__tne_ department determines that _Lbe r~sulting 

impoundm~ water in such auggr holes way create a hazar_a 

t.Q_till: eoyjrOD!ABOt or tb@ pub] ic. bi!altb and SAfet..¥..i 
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(Ql develop contingen,y plans tg prevent sustained 

cg!lbustigpj 

lpl refrain f rpe construct .. •on of roads or ~p s $trea•bgd . other ac,gs~ 
gr drpanage channel r . 

to $UCb 'haanel_ a to such proximity 
sg as to $•rjou$ly alter ~ the noual flow pf 

(Ql weet sy'h other 'rlteria as are ne,e$$ary to 

a,bjeye recla.atjgo in ac£prdanca with the yr o 
part. takin . P P se, of thi' 

g •nto cgns"dg . . • ratton the ~iaatglggj,als and qthar .. _physi,al
1 

character est" 
(rl with ''$ of the 'itei 

regard to nd u ergrgund ajn .. es. eli••nats fjre 

bazards apd otblrwi5e aliainate 'onditions whj'b 'onstitute 

a hazard to health and 5afety of tbe pyblj'; 

($) Jo,ate openjng$ for all o~~!Lt mine$ working 

acjd=Qroducjnw pr jroorprgdycjng coal seams jn such a wanner 

as to pr~vent a wravity di$'harge of ~f~m_the-~ 

(~J An op~~rat0r mdy not threw. ·!uhG9 oi1~9 or n~r~it 

tht< duiapingo pi lingt or throwin<J or othcr .. i Sf. placiD'] any 

overburden, stones, rockso •Ioera], earth, soil, dirtt 

debris, tre~s. wood, logs, or any other ~aterials or 

sub~tan~es of any kind or nature beyond or outside of the 

area of land which is under pcr~it and for which a bond bas 

been posted under 82-~223t as amended, or place the 

.. at<'ri ->1 s descr i t>ed in thl s section ; n such " way that 

normal erosion or slides ~rouqht ~bout by n~tural ~hysical 
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causes vill per•it the •aterials to go beyond or outside of 

that area of lando An opera~L-•hall conduct tbe strig- QC 

undergcouod-•iojng Rperatjon jn such a •anoer as tg groLect 

areas oytsjde thg uer•it ~~· 

Section l2o Section 82-lo-2J2o MCA, is a•ended to read: 

•aZ-4-232. Area ~inlng required -- bond -- alternative 

plan. (1) Area strip •inin9, a eethod of nperation which 

does not produce a bench or fill bench, Is required vhere 

strip •ining is proposed. All highvalls eust be reduced and 

the steepest slope of the reduced highvall shall be no 

greater than 20 degrees fro• the horizontal. Hiqhvall 

reduction shall be co-anced at or beyond the top of the 

hiqhwall and sloped to the graded spoil bank. Reduction• 

backfilling• and grading shall el'i•inate all hl9hvaHs and 

spoil peaks• The area of land affected shall be restored to 

the approxi.ate original contour of the 13ndo When directed 

by the departaento the operator shall construct in the final 

]rading such diversion ditches. depressions, or terraces as 

will accu•ulate or control the water runoff. Additional 

restoration vork •ay be required by the depart•ent according 

to rules adopted by the board• 

(2) In addition to the backfilling and grading 

requireeents, the operator's method of operation on steep 

slopes aay be regulated and controlled ~ccording to rules 

adopted by the board. These rules Mdy require any ~easure 
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whatsoever to acca.plish the purpose of this part. 

t3) fpr pri•e farwlands. the bpard shall e~ablish bt 

rule specjfjcations for sojl r@•gyaJ, storage, replacemgnt. 

~~~~· and the pperatpr shall as a _minimum _h~ 

required tp; 

Ca) segregate tbe A borizpn of__i~atural soj~ 

except whgre it can be shpwo that other availab1e-~ 

aatftrials will 'reate a final soil bayjng a ~L~~ 

oroductive capacjtv~- and if not utilized immediatel,u 

stockpile tbjs aatarial separately frpm athe[ spoil. and 

provide needed prgtectipn fro• wjnd and wate[ erqsjgo -2L 

cpnta•ination by other acjd pr toxic eaterja1• 

lb) seg[egate the B hp[jZpo gf the natural soi11-QL 

~yjng t hgrjzon Q[ otber strata1 gr a cgmbjnatjgn__uf 

~ horizons or gtbgr strata that are shgwo to b~ 

textyrall¥ and chewjcalJy suitable fpr plant grpwtb and that 

,.o be shown tp be eguallr Q[ •o[e fayorable--lat-~ 

growtb than tbg B hgrjzpo in suffjcjent guantiti~~~ 

jp tbe regraded fjnal sgjl a rogt zone gf camp~~~ 

and quality to that whi'h axiste4 jn the natyral sojJ; ~ 

lf___not utilized !aagdjately stockpile tb~ material 

separately from othe[ spoj1 1 and provide ne~p[otectioo 

fcgg wjod and water erasion gr cgntamjnation_~~ 

~c. 41aterial; 

Lr.l.-UJUKL and regrade ~_uwL-~WL- material 

-4 .. -
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~~d--LD--lbl- aboye wjtb proper co•pa~on and uoifore 

~~~egraded spoil •aterjaJ; aod 

~edjstrjbute and grade iD a uoj[QLa_ •anoer the 

~ace soil horizon described In (al aboy~ 

t3ti!tJ. All available topsoil shall be re~>oved in a 

sep~rate layero guarded from erosion and pollution• kept In 

such a condition that it can sustain vegetation of at least 

the quality and variety it sustained prior to re•ovalo and 

returned as the top layer after the operation has been 

backfilled and gradedo provided that the operator shall 

accord substantially the sa.e treateent to any subsurface 

deposit of material that is capableo as determined by the 

department• of supporting surface vegetation virtually as 

well as the present topsoil. Aft»r the oper~tion bas been 

backfilled~ graded. the topsoil or the nc~-AV~llahle 

subsurf~p daPoiit of matgrjal Mbjch js best aUie to support 

~tatjpn shall be returned as tbe top layer. 

t~t~ As deter•ined by rules of the boardo time 

limits shall be established requiring backfilliD"J• .,radiD<Jo 

subsidence stabilization, water controlo highw3ll re~uctiono 

topsoiling, planting, and reve~etation to be kept current. 

All backfilling, subsidence stabilization, sealing• grading, 

and topsoiling shall be COMpleted before nec~ssary equipment 

is moved from the operation. 

t~J;t~ When the backflllinyo grading, suo~id~nce 
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stabilization, w.>•er controls• and topsoilinq have been 

completed and a~proved by the depart~ento the coa~issioner~ 

ilf.t&L public notice and PPQOrtunit¥.- for hearjn;• oray 

releas~ so ~uch of the bond which was filed for that portion 

of the operation as the co .. issioner •ay deter•ineo provided 

thJt nc le~s than 1200 per acre 5hall be retained by the 

depart,D<'nt until such ti•e as th" planting and revegetation 

is don<" accordin:; to Jaw and ap;.>~o.,ed by the depart•ento at 

which tim~ the co••issioner shall release the bond in the 

rem~inin~ a•nunt. Ho part of_ tha bond or d£~i~be 

rele~sed yoder this subsection so lggg as tbe lands ~--nl~ 

t.ruL.a:Jease wguld b!.!~l jcable au ~rjbutinQ... JU~I1 

~u;a __ l..2....Ju.e.mfJaw or runoff outs idg the gerai t~_io 

~~-Qf thg reQYireaents :;.et by this part _QL__unti} __ ~il 

gLgg~~__[Q£_prl.e-tar•Jaod:;. bas returned to egui~lent 

levels of yi~)j_~oonwined land of tbe :;.a.g $oil ~~--in 

1h~-iULLQUDdio~_QLea uoder equivalent aaoage~nt-PLa~tl~~ 

~.-Uel.~.IJii.l~lL!ULt~J!UL :;.yryey ~rformed pyr:;.u.m.L_t& 

.t.bU-il:i.lLt.._J:I~Jilt dam is to be ret.:~ineg as_>l-!).~mannnt 

ia~unUm~nts _ _tbe portion of bond pertaining ~to ma¥ ~ 

ul.J.:Ll:;..:.;J_uud.e.L-.this sub sect i onJ..Q_~_.u_~tilllmL_Uu. 

~UU--Lu.t.u~ &4ioteoJnce~ the ppacatgr or tb£_1~~~~ 

~~o made wjtb tne depart•ent. Anx per:;.gn witb a ~ 

h!J>I.L_iots:rest th 1t •i ;~ht be adve~ affe~ted b¥ rele.a~ 

gL_.t,~ooJ or t~_responsjbl~ head 0 f aov ~~~~~ 
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or local goyeromeotal dQflftCJ that bai jyrjsd!ctjoo b¥ ~ 

~~Llii1Ul>!tli.i.Ll!! i tb re~j.l£Ct tg any <:mt i tQ.Jm~~g~;i.:.h 

.QL_ ccono!lljc --~ jnyohgd jn the opt:a::a.t..iwl_>l.C.-l:i 

dUtborjzcd to deyel~aod ooforce cnyjrgaz~J_~n~~ 

.tiit.:LLj!-S.I2J!l •. Lto ~uc.a operat i ~a! 1 have UJLr.~J.!L.fi..ll 

wrjtten ~!:Ul.!2IU to tbe 0rgposed____r.eled$e ~illL~ 

•!e.,arteent w jttijo ~JUL. of publ jc notjce..._lb.e__ll~r.io~ 

sball pa bela at the state ~pita! orr jf an gbjec~g 

reqyestsr jo the JQ£alitv of the prgpgscd bgad rei~~_Eq.r: 

ourooses __ o.f __ t.he __ bear ina. _the __ llo.dcd ____ ata.Y. order site 

josgactjgos of tbg area fpc which bond relgase Is sgug~ 

~c_ strjp- gr undergrguod-wlojqg ppgratjoni carrjgd on by 

~e applj~gn1-io_tbe area. Wjthgut prejydjce_tg_~-Li~ 

of the objectgrs pr the applicant or tg thg reiponsjbjJjtigs 

of__the depart•ent• the dgpartwent may eitabllsb an jnfgrwal 

'-llli!.er.~.t.~lv" wr j tten ob i~a.u 

tetLll An operator •~Y propose alternative plans other 

than backfillingo gradingr hi}hwall reduction, or top~oilinq 

if the restoration will be consistent with the purpose of 

this part. Those plans shall ba sub•itted to the departeento 

and after consultation with the landowner, if th~ plans are 

approved by the board and complied with ~ithin the time 

1 i•lts as •ay be deter~ined by the board as being re~5vnab1P 

for CJrrying out the planso the bdckfilling, qradingo 

high>~all reduction, or topsoiling requireMents of thi" 1>art 
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way be 1110difiecl by the board. An op'-'r•·<-r .. ~.u ~' .,-" 

~lternative plans that will affect an existing permit shall 

co•ply with the notice requireMent of B2-4-222:(1J(kl•" 

Section l3a Section 82-o\-235o ~CAo is a111ended to read: 

•sz-'t-235. Planting report. (ll At J.~ast 60 day,; prior 

to the date of each permit expiration, th~ operator sh~11 

file a planting report with the departMent on a form to h~ 

prescribed and furnished by the department• <;ivins t.he 

following information: 

(a) 

(b) 

Identification of the operation; 

the type of planting or seeding, 

•ixtures and awounts; 

(c) the date of planting or seeding; 

(d) the area of land planted; 

including 

(e) any other relevant infor~ation the department 

requires. 

(2) All planting reports shall be certified by the 

operator. 

{ 3) lnspecti on and evaluation for penoanent diverse 

vegatatlve cover shall be •ade as soon as it is possible to 

deter•ine if a satisfactory stand has been established. If 

the depart•~nt determines that a satisfactory permanent 

diverse vegetative cover' has been e5otab1 ishedo it shall 

release the re•aining bond held on the area reclaimed after 

public notice and an opportunity for'a bearing ~~~ 
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jo 82-4-232l6lo In no event shall such rem~inin~ bond be 

released prior to a period of 5 La years ~e.--~he--+n+~+e• 

p~e"~+n,--p~e.+d~--~~--+n--ei~-~33 after the last year of 

~~ed segdjogo fectjljzjngo jcrjgation. or gtbg( work 

required under thjs part for those aperatlons or pgrtlons g! 

overatjons that were seeded after february 2o_ljl8o or QLiQL 

to a ge(jod of 5 years after initial planting_foL-411 

gxploratjon actjyj\jes and all gther pperatjoos.• 

Section 14. Section 82-4-239, MCAo is a-Dded to rea.j: 

•82-4-239. Recla.atlon by board. (1~ The board •ay 

have recla•ation work done by Its own eaployees or by 

employees of other govern•ental agencies, soil conservation 

districts, or through contracts with qualified persons. Ibe 

board max construct• operate• and aaintajn plants _!QL _ _tne 

control and treatment of water pgllutjon resulting from_alne 

drai naQe• 

(2) Any funds or any public works programs avai13ble 

t;::, th'? board shall be used and expended to rec 1 e~ i"' :ond 

r~habilitate lands that have been subjected to strio mininJ 

or underground mining that have not bee~ reclaimed anJ 

rehab I 1 i tated in accordance with the standards of this P·~r t. 

The board shall cooperate wjth federalo stdteo_and~~~ 

~es to engage In e,g0perativfL.._IU.Q~_urule.L_tbl!o 

~D.& 

f3L_~u. e~~mlovee£1 _ or contractors~ ___ nf tllJ: 
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dgpart•ent wax enter upon aox land fpc the purpo52 of 

condue,tjng studie5 or exploratory work to deter•jne whether 

suc.h land has been strlg= or undarground-•ined and not 

rec.Iajaed and rebabj]itated in accordance with the 

requjrawents of thjs part and to deter•loe the feasibility 

gf rostoratio~- reclawation• abatewent• cgptrqJ, or 

prev·JDt.j on of ao:t- a<IVene effecu of pent c.oal-•i oi ng 

prae,tiC,QSe upon [~ gf tb@ cgwajssiooerw the atto(OOf 

general shall brigg an injunctive ac.tiQO to restrain apy 

~rference witb the exerc.ise of the right to enter aod 

inspect granted in this subsection• 

lil If the departaent wakes a finding of fact that: 

I•) land Q[ ~ater reSgU(C,@S have been aaverseJy 

affected by past co~ning practic.esi apd 

lbl the adverse effec.ts are at a stage where In the 

gubljc interest action to restore, reclai•• abate• control, 

or prevent sbpuld be taken& and 

fC.l the owner$ _of th~ laou_gr water r~s 0urc.es where 

antrx ayst bg ·a~_1Q_restore. ~clai•• abate• ~~ 

~t_ the adverse _effect$ of past c.oaJ-ajnlpg practjc.es 

~t known or readilv aya!Jable;_or tbe ovoers will not 

~ve cgrel$5ion fpr tbe depart•ent gr iti ageptsa eaplgyee$1 

oc_-'ODtLac.tors to enter UPoD $YC.b prgperty to restorga 

~~~~-~ntL~L_~~yeot the adyersg effeCt$ of 

past c.oal-•lnjgg p(gct~~ 
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ibeD-- agents. eaployeesw or contract~ pf tbe 

d·>parti!K:gt1 after gjying gpt.jce by Nil ~ the owner. if 

~u• oro if ngt ~gown• by posting ooti~~-tbe prPej~ 

gad adyer1j$ipg jn a newspaper gf gen~~~l~LD-the 

~wotx jo which tbe lapd lies, aax enter ugoo prapertx 

~rsel r affgctgd by pan coaJ-•jnin,~ ~i'u "ad aov 

~~- ~ropgrty necessary fpc accg5s to such sjogra! P~CLXX 

~Q all t.bjags necessary or gxgedjant to re$10rgo rgclai•• 

abateo control• or grayent tbe adyarse effects pf~ 

coal-•ining practices. Ibis act js not an_ __ ~t of 

~MOat.ion of prQPert,y or qf t.rupus but rather au 

exgrrjse of the ppwer granted by $8Ct.jpns l and _ _lL--!~ 

IX of t,be Mont,aoa cpostltvt,IQQ• 

151 Ia) Vjtbln 6 •oaths aftec_ the coagletion qf 

~g~ re$toraa retla!ew abate. co01Lo1s_-OL- prevent. 

ddyerse effects gf past cgal-•ining practices on prjyat•'r 

.Q.WOed Jandt the dep.ut,unt $hall jtgtljZe ~L_.QBC.X_~ 

expend«d apd aay file a stat.eaent thereof jo the gffjcg gf 

the clerk and r•Gorder ql tba county in which the Jagd Jiess 

t.oget.bcr •itb a ngtariza4 agorajsal by an igdepepdeot 

appraiser of the yalue of the land b8fgre tbe restoration• 

re,la•atjgo, abatement• cgntrpla gr greygntion of adyer$e 

effecti gt past cpaJ-ajning practice$ jf the agpey so 

expended sha1J £Q$Ylt jo a signjfjcant. jncrea$e in property 

value. Such st.at.eeent constitutes a ]jeo ypgg tbP land• The 
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liM NY qgt MGHd t.he awpynt, dat.eniped i:>Y thg -<llliJCdjsal. 

to be tha increa$& ip the aarkgt value of the lana as a 

result of the restgratjgn, recla•atign. abatement. control, 

pr preyentlpn of the adyerse effect$ gf past c~mic~ag 

~cgs. Hp lien aay be filed agalnit the prppert~t_~ 

~20L-l.n_ accgrdaoce with tbjs subu:ctjpnr lttllLIHill..Q .. tL1.ll.e 

surface prjor tp Hay z, 1211. agd ybg oejthec ~~eu__~ 

OQL_ part.icjpat,ed in apr exercised cgntrgl over tbe_minin~ 

qperat!pn wbicb necessjtat.gd the ceclaeatjo~{Q~_una~ 

.t.bil-Ja.[t.a 

(bl The landmmar MY petition within 60 days _af.__1.h.e 

filing of the Jjen to det.eraine tbe !gcrease jn_tbe marke~ 

ya]ye of the l;md as 1 result gf tbe_~uo.c.At..i2~ 

CBcJ Hit.i QO I abateMDtw CQOtrgJ o QC preygot.ign__af_~ 

odyerse effects of past cga]-a!njng gractjc~~ amount 

reponed tp bg tbe j nccea$e In yal ue 2f..__:t.WL!lL~ 

GQDst.lt,ytes the awpyot, of the J len and shal.L~-U~lW 

with t,he itoteepnt hgrejn proyjdede Any pacty agg~~~ 

t.ha 4eclsjon aay appeal as provided by ]aw. 

Cc) Ibe lien prqy!dad ig thii $ectigo shall___he 

recprdad at tba office of the coygty c]erk and recgcder, The 

$tateaent cooit.itut.es a Jjgo upon tbe tana_a~_the date Qf 

the expenditure pf the money and bas pria~~_li~ 

~copd only to the lien of rea] estate taxes jmpos~-~ 

the land. 

-51-



... 0 .... "' N !D
 

... ... 0 .... "' N a: 
.. L

) 

-' 

... 
N

 
~
 

~
 

~
 

.0
 

~
 

~
 

~
 

0 
,.. 

N
 

~
 

~
 

~
 

.0
 

~
 

~
 

~
 

0 
• 

N
 

~
 

~
 

~
 

~
 

~
 
~
 

" 
~
 

~
 
~
 

H
 

~
 

" 
N

 
N

 
N

 
N

 
N

 
N

 

~ 
~ ~ ~ 

. iF 
.. -

Ill 

" 
... 

... 
II) -

41 
II 

, 
.. 

• 
... 

"' 
0 

0 
... 

t 
+' 

IS 
0 

" 
... 

I 

~ I 
II 

'll 
Ill 

" 
Q

. 
41 

. ~ 
c; 

... 
't 

a 
Ql 
li 

0 
t 

Ill 
c 

... 
"' 

0 
0 

.. 
·-

I 

"' 
... 

. 
c 

'" 

; 
~ ~ 

"' 
'll 

CJ 

"" 
a. 

ll. 
:r: 

"' 
I 

':1 
" 

• 
"' 

l 
... "' 

I 
f 

"' I 
Q

l 
't 

<t I 
v 

~ 
"' 

c 
fl) 

II) 
... s: 

c; 

~ ! 
0 

~ . 
... 

0 
... 

v 
~ 

t 
Q

l 

i 
11'1 

o 
cr 

:z 
41 
... 

• 
I 

"' . ., 
1 

... .. 
&

. 

"' 
4

' 
... 

c 
"' 

I 

j 
1 ~ 

q 
I 

0 
J. 

't 

i ~ 
I 

I 
N

 
I 

"' 
t 

~ h; ~ 
• 

Ill 
I 

Cl I I 
... ... 

... 
N

 
~
 

~
 

~
 

"
' 

~
 

~
 

~
 

0 
.. 

N
 

~
 

<t 
~
 

"' 
~
 

~
 

~
 

0 
.. 

N
 

~
 

~
 

"
' 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

N
 

N
 

N
 

N
 

--l"j 

'CU 
\{) 

I ~ 
lfl 
I 



... 0 ..... 
"' N "' .... u ..J 

... 0 ..... 
., N

 

"' .. u ..... 

"" 
N

 
M

 
~
 

II\ 
"
' 

~
 

CO 
~
 

0 
~
 

N
 

~
 

~
 

II\ 
.0

 
~
 

CO 
~
 

0 
~
 

N
 

M
 

~
 

II\ 
~
 

" 
" 

~
 

-
~
 

~
 

~
 

~
 

" 
N

 
N

 
N

 
N

 
N

 
N

 

I 

"' II\ I 



1 

2 

3 

4 

5 

6 

1 

J 

9 

10 

11 

12 

B 

11+ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 11l26f01 

regreseptatjye also finds that such yjglatj 0 ns are caused by 

the unwarranted failure gf tbe perwjttee to cgaply with any 

requjre•epts gf tbjs part or apy perwjt condjtlan5 or that 

.u~ yjplatjons are wjllfully caysad by the parwittee• the 

co.missioner_ or __ hls autborlzad reoresentatlve sball 

.f.Qdhw jt.b j ssue an prder tg the penjttee •o $bow cauu •U 

~hr the p~rejt $bQUld not be su5geoded pr reypked apd 

~provide opportunity fpr a public hearing. If a hearing 

i5 regue5ted tbe cpwwjS$joper 5ball ipfor• all interested 

partjes of tbe tiee and place gf the bearipga_ upon the 

~rmjttee•s fajlure to sb0 w cay5e as to why tbg perwlt 

should not be 5Y5oeoded or reyokedt tbe cp .. js$ipoec pr bi$ 

authorized represeptatjye shall forthwith $Uspepd QC the 

board 5hall reyoke_ibe 0er5it• Hheo a permit ba5 beep 

reyoked. the board way ordftr the perfor••nc• bopd fprfeited. 

t~tLil Any additional peewits held by an operator 

whose mining p2relt has been revoked shall be suspended and 

the operator is not eligible to receive another per~lt or to 

have the suspended peewits reinstated until he has co•plied 

with all the requireeents of this part in respect to for.er 

permits issued hi•• An operator ~o has forfeited a bond i~ 

not eligible to receive another perait unless the land for 

which the bond wa~ forfeited has been reclaimed without cost 

to the state or the operator bas paid into the reclaaation 

account a su~ together with the value of the bond the board 
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finds adequate to reclala the lands. The departeent aay not 

issue any additional peewits to an operator who has 

repedtedly ~een in noncompliance or violation of this part. 

l5l Notice, and ocd&cs is$yed pycsuaot~tbii $«ctiqn 

iball set fprth with reasonable spaclficity tbe nature Af 

the violation and the reaedjal actioo regujced• the period 

gt tiee e5tablj5bed for abat«<@pta and a reasonable 

w:KriPtiao ot tbe pgctiM at~ strip- or 

ynderground=&oal--ining and re&laaatioo operation to -Mbi£h 

Xba_ notj'e gr grder agpliei. Each ngtike.Qt order j$$Y@d 

ynde( thjl I@Ctipo SbalJ De giyeo prp.ptly ~o the pecaittee 

or his a~nt by Uw depa(tMQt. PC the Gmuin1 0 nec or bh 

authorized rti)ruentau,. who luue:o tbe--'lQt.i&e or order

All $YCb ngti&es and 0 cder5 wu5t be In writing and be ~ 

Ql_ thg autbprized cepra&eptatlvei•- Any ngtice or 0 rdec 

j$5Ued pyrsuaot to_tbl~section may be agdj[jed, vacated• 0£ 

termjnat,ed by the c 0 .. is5ioner --PL---hi1- authQcize~ 

representatjyew prpyjded that any notice or PJ:d.eL_~ 

pursuant to this $e&tioo that £eQyir~ssatjop gf •ining 

br the ~oecato£ ex0 icc5 within 3Q day~[_ak~al notice to 

~ratqc uple5s a pybliG hearing 1$_beld at the iit&_-OL 

wllbln__~y&h reasonable grgxi•itt _tg__tne~te that an¥ 

ylgwjDg$ of the Site GaD be GQDduC\ed du£1ng the GOYC$9 of 

pybli G bearing. 

(b) An pperatoc is5ued a notice QL__ap order of 
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aba1eaent pursuant tp thjs section or any 0ecspn bayjng _an 

jntecest tbat is or_max_~vecselv affected by an prder or 

bJ SQdjficatign, yacatignw gr tgrsjnatioo of an prder• aay 

aQply to the dep~t•ent fgr revieW-Qt that order wjtbin 30 

~ of jts jss~e or wjttliD 30 daYs of jts aodjfjcatjon. 

vacation• or t€rsj~joa. Upgo receipt qf tne agpljcatjgn1 

the deoartEQnt shall •ake an !nyestlgatigna___Ibg 

ioyestjgatipo ibAll prgy!da an gppgrtynity fpc public 

Qearjng at tbe regyest of tbS ~ppljcant gr tbe person having 

an jntarest wbg is or aay be a~versely affected, to enable 

the applicaot or the person to present loforwatiQD relating 

to tbg issuance •Ad cpotiouaoce or the nptjceo ordera or the 

ROdificatlao·-~acatipnr or ~nation Qf ite Iba filing of 

an a~plicatigo fpc reylew upder tbii sybsectigo .. y opt 

~te as a stay of any order or ootlce. The depart-eat 

sha)) Mak« fipdiogs Of fact and jsjUQ a writteo decjsign 

incgrporatjng an 0 rdac vac•tlng. afflrajngo agdifylngo Q[ 

ter•inating the grder. 

Ill Wbgnayar an ocdgr is Jsjued undgr this section or 

as the resyJt of any adcjnjstrstiye proceeding under (this 

QA[tJ• •t tba request of aor persgn a su• egyal to tbg 

aggregate awount of ~11 &O&t•• expanses, «nd atto[ney fta1 

as dat•r•ined by the depa[teent to have be@n reasoaabl% 

jncurred by such persoo tor or In coonectioa ~th-bis 

pa[tjcjpatjop in such pcoceedlngso ioclyd!og any judicial 
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~ of agency actions• way be assess~d awdiost ~jtb~L 

party as ibe cgyrt. [eSultjng fro• ,judicial reyj ewo or the 

department• resulting f[pm administrative prpc~~ 

~onsiders proper. 

~81 In grder to p[otect the itabjljty of the lan~ 

commjssjooer gr bjs authgrized regr~~ive shall order 

kessatign of underground cgal mjojng under urbaal~ar~ 

citjes. tpwns• apd cg .. ypitje$ and adjacent tg jndys~QL 

co;;•erci al buildings. wa jor iapouad•eots• oL--lle.J:m.1ll.ellt 

strea•s if be finds i .. ioeot danger to inhabitants gf the 

urbanized areas. cjtles. town$• and commun~• 

Section 16e Section 82-it-Z52o MCA, is a•ended to read: 

"82-lt-252. "andawus. (1) A resident of this state. 

with knowledge that a requirement of this part or a rule 

adopted under this part is not being enforced QL-iaplemented 

by a public officer or e•ployee whose duty it is to @nforce 

0[ jwplePAQt the requireaent or ruJey may bring the failure 

to enforce to the attention of the public officer or 

employee by a written stateaent under oath that shall state 

the specific facts of the failure to enforce the require~ent 

or rule. Knowingly •aking false statements or charges in 

the affidavit subjects the affiant to penalties prescribed 

under the Jaw of perjury. 

(2) If the public officer or employee neglect5 or 

refuses for an unreasonable time after receipt of the 
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statement to enforce the require•ent or rule, the resident 

aay bring an action of •anda.us in the district court of the 

first judicial district of this state, in and for the county 

of Lewis and Clarko or In the district court of the county 

in which the land is located. The courto if it finds that a 

requirement of this part or a rule adopted un<'er this part 

is not being enforced, shall ord~r the public officer or 

e~ployee whose duty it is to enforce the require-ant or rule 

to perform his duties. If he falls to do soo the public 

officer or e•ployee shall be held in contempt of court and 

is subject to the penalties provided by law. 

13) Any ~erson haying an interest tbat js or •ay be 

adyersely affected •ay COMEOC.e a I · "~half c Vtl action go b' • -~-
....,. to co1Jgel ~ cg•pliance with this part . 
person fgr the yi 

1 
aga1 nst ..QQl! 

o atigo gf this part gr anJ cul e. order• or 

lltilllil j~~ued hereunder. Hgweyer• og such action aay 

t&lllll~ 

jal prior to 60 days after the ~laintiff has Qiven 

~~in_ writin~ to the department _ana_tg the allegeo 

Jti.gl;W1LL5l.[. 

ib) if the depart•ent bas cowweoced and Is diligently 

prosecuting a cjyil action to ceqyire Compliance with tbg 

pcoyjsjons of this pact In an,- cules ocder. oc gec•lt issued 

~yoder. Any person aay joterygne as a~:ter of eight In 

any sycb civil actjgo. Nqthipg in this sectjgn cestcict~ any 
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rj~ht that any oecsoo •ax have under a~~ute or COIJRDD 

Jaw to seek en£occeaent of this p~rt At the r~ 

hereunder or to $eek any other relief• 

14) Any persgp wbQ is injured in bjs _person or 

prgpecty throy~b the yiglation by any operatgr of any rule. 

grdero aL- cec•lt iiSUed pucsuant to tbl$ pact eay bring an 

actioo [oc dgaages tiocludjog ccasgoable attocney and e•o•ct 

Mitness fegst poly jo the countY in which the ~trip- or 

undergrpynd-coal-aipjng QPRtatipo co•plaiped of is lgcated• 

Mgthiog jo \hjs subsectjon affect$ tbe eight$ e$tablishad by 

or li•it$ i-oo$ed uodet cbapter Il of Title )9. 

l5l The cguct• jo . 155Y•nu an,- r1 1 . oa prder i 

~ brought pyuyaot ~ tO SUb$eCtjQD (3lt way award cost$ 

of litigation Cjnclydjng attocney apd expert wjtnes$ feesl 

~propriate• The court aaJ• if a teepgracy ~tL~njog ocder 

QL~reli•inacy injynction js $Ought• require the filing gf a 

~r ~auivateot securitY in accordance Mith the-~na 

~~ Civil Procedyre.• 

Section 17. Section 82-4-254, HCA, is aeended to read: 

•e?-4-254. Violation penalty. (1) A person or 

operator who violat~s any of the provisions of this part£~ 

rules or orders adopted under this part1-or permit• tcr•• or 

~naitiono ~ any director• officer. gr aQ£Ut_ of a 

~LQocution who ~llfully authorizes• gcders. pr carrie$ out 
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Q_Vjolation• shall pay a civil penalty of not less than SlOO 

or 110re than ~.,.eee ~ for the violation and an 

additional civil pe.nalty of not less than SlOO or 1110re than 

•~y&&e ~ for each day during which a violation 

continu~s and ~ay be ~njoined fro• contlnulnq such 

violations as hPreinafter provided in this section. ~e~ 

pene+~fes-shd++-ee-re~verab~-+ft-efty-ee~i~n-bre•gnt-Tft-~he 

----ef' t:fte st:et:e O'f Mem:~- tty t:he et:tol'ftell geMt"ef +ft~M 

d+~r~~~-ef-tM-ffrst-j~e+e+-~r~-&f-~f,~~e.,. 

~-"-~-eoun~-ef-i:ewfs-~erh-or-i-ft-t'M-d+ffrfei: 

eetil't-he¥+rlo;-ji:H'+,dfet+en-of the •f.endtwth Aoy pengo or 

QPerator wbp fajls to correct a yiolatjgo within the pariod 

permitted hX Jawo rule of the board or 4eparteent• or ~ 

of the coESI$~~[ shalJ be assessed a~alty of not Jess 

t.twl_II50 for eac.b au during wbjcb such failure or 

~atioo cgotjoyes. The period per•ltted for corcectioo pf 

a vjolatlon shall_oot. Ia tbe case of aoy ceyjew pro&eeding 

!OQder IZ-tz5ll6h eod uot,il entry of • f.lnal ordu 

iuspendlng the abatesent cequlcaaeots or until •atrr__at__an 

order pf couct ocdQcing suspension pf the abateaaat 

reQUi r ... nJ:5• 

(2) ~he-e~tGrn.y-98fteral-she++•-apoft--~~--~eqees~--of 

~-eo..+ss*-.-.--.._-i'er-~tte~e<reTy-&f-tN-jt@fte+t:i-

prev+dee-fe~-•"-~h+s-see~+on--aftd--bf'i-n~--an--aet+en--for--8 

~~ftift4 oreer.--~e.eoearw or--~r~fteft~--+njaftet+on. 
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ege+ns~ 8ft epe~-er~er-,.~Oft-Y+o+ettng-or-~hree~en+ng 

ee-v+e~ete-~order-ed~ed-ander-~h+,-p~w Iha__department 

shall notify tbe persgo Q[ operator of the violatjpo. !be 

persoo or opecator iball bX fjling a written_c~__.Lthin 

20 days of roceipt of the nptice of y!olatipn be entLLLea_~ 

a bearjog on the issues of wbethe[ the alleged violatjgn_h~~ 

occycred and whetber the penaltX proposed tg be~~~~ 

prqge[e Ibe departeegt sball jssue a statepent pf proposed 

0eoaltx no wore thao 10 daxs after notice pf viola~ 

After the bearing or after tbe ti .. for reqyestjog a bearing 

ba• expir8dr tbe bpa[d sball wake findings of fact and ~~ll 

jssuc a written decisjgn as to the occurrence of ~~ 

yiolation and tb• awouot of 0ena1tx wacraoted~~ 

ocdftr the paypapt pf a penalty jn that aapunt. The p~~OL 

ogecator shall cewtt tbe awount of the 0 eoalty within 30 

daY$ qf tbe order. If tbe person or o~ratgr wjs~ 

Qbtajn judicial [eyjew pf tbe assess•ent. ~~~ 

with the penaltx a state•ent that the penalty js bejo~ 

UDd£[ grptest and tbg depactwent shall bold the -P£¥m£at-_in 

escrow until jyd!cjol reyjew js coaplete• Ant P~O_QL 

QQCCatO[ Mho failS tO [8QU£St ana syb•lt testjmony _at_~ 

be•cing pcqylded foe in this subsection or vhQ_fails to pay 

the assessed penalt¥ yoder PCotest within 30 days of _the 

oraer asseising the penalty forfeits his right to seek 

jyd!c!al review of the y!olatlon or penalty aetermjpations. 
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These ~e~tj~s are recoverable jo any actjao brought in the 

~me--~f the state of Montana by tbg att~cn~y general jn the 

~rjct c~urt of thg fjrst judicial distric~Qf-1~~ 

~_!2L_~ ~ounty Qf_Lewjs and Clark. or tb£-_diatrict 

~og jyrjsdictioo over tbe d£fendaot• 

(3) A---~e~~on--who--wifffutty--Y+c+ete~--eny--ef--~he 

p~ov~~?en~-of--~hi~--~ort--er--eny--det~e+n~tfon--cr--order 

ede,ted--under-this-pert-whie~has-beecae-finc+-i~-~tlt+ty-of 

c-mtsde«eener-cnd-shet+-be-ftned-not-+~s~-tn~n-•s~9-one--not 

mere--thcn--*5y669w--Eaeh--dey--Gft--wh+eh-e-viofctton-oeeo~s 

eofts ti ~utes-e-se,erete-ef'fetlsew !be a tto roe v geillH.al __ !Lb.a.ll..a 

. sue for the recovery of f the cgamisstpner• 
~2n. re

0
ue5t 

0 

. acd- bring an 
. for jn thjs sert•on ltjes provided thg ~ena 

~____fu.L_ a restraining or®L.o.L~orar:t or wu:~ 

iDiuoctjon against an 0 perator or qtber g9rson ~ 

(a) yjplates. threateOi to ~~--DL--~~--_QL 

Le£yses to comply wjth any order or decision. i?sued under 

this vart; 

.Lb..L_lpterferes llllittJ• hjnderss or cleLl¥S .t!.J:.-r.l.I!>Jil.Ltlil:nt. 

in_~Qrrxin~ out the provisions of the part& 

(cl refu5es t 0 admit an aytborjzed repres~a~~ 

~department tp tbg permit areai 

~efuses tp permjt jnsgectjon of the-n~LmLt_a~y 

aa_guthorjzgd repreaentatjye of the d~~uti 

!el refuiei to fyrpjsb any jnf 0rmatjun __ QL report 
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requi!$ted b~ 1>;part-ment in furtherance pf the provi sj on:s. 

of tills part.;, 

Lfi __ r~~~ty_~~access ta• and copying of, -~ 

records ~~b~~garteeot deterwlnes ~g_~~ry_iD 

carrying ~t the vc 0 visigns of this part• 

l~l Any re~f granted by a hpurt yndgr sybsection 

effect uotjl tbe homcletipn or final 

~~gu_of all grpccedings for reyjew gf svc~r_tbis 

~_unl~i~~-RLLQr_thoretg, tbe district c.ou[t granting the 

uli~L~:: .. u._.i.L.u..lil~-.ar .•odi tl eLll.a 

Lil--A- person wbo yiolates any of tbe proyisfona of 

t.tJ i i part, any detu•i oat.! on or order adopted undw:_t.Q.U 

aari.L..-W:_IIM...ltillhl h Xi ol ate.:; iiD¥ perwit S:QOdi Ugo i UUf:Q 

~L t.bis part_!~ guilty of a •isdeaeangr and sball __ bQ 

flruW__oot leu t,han 1500 dod not ere t.h;:ln uo.OO!L.w: 

lagLi~e~~~-RQLe tban 1 year. or both• _facb daX-_ca 

~~--~ion oc&urs honstLtYtes a separate of~~~ 

~--All¥--P~ wno knawjn~Jr m~kes aD¥ _tal~ 

~~lL-~(~~ll~~~ o[ certifi&atjonw or knowin~l~ 

Lii I;; to _&li>t:. anY jtatgpgnto rep[e~QtigQL____Q[ 

~itl~tt~ __ any apglihation• recorda regoLtL-plan. ac 

oth,>C docull!ent. f j I ,.a 0 r r•'oY j red to Pil 11aj nt..ti.oed pyr syaat 

~-tD~-~ ihilllo upoo copylctjon. be punished by a fine 

of out n~_tbJD Slo,aoo or by imutisonment for not _moe~ 

than 1 re~r· or uoto. 
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llJ Anr ~rsgo who excevL ~a ~~rmit~-~~ 

¥i!l~r~sjstsa prevent~. japedeso or joterfe~~~ih-th£ 

depertllt:nt. gr it.s agents jo tM pgrforwance ~LJIY~ 

~nt_ to this pa£1 shall bg gunjsbed by a line of not 

.IIIQL~ than )5 • 000 OC by j IIQC j SOOII!;lOt [or__ll!lt...._a,!l!.=.__j.hJlQ__l 

~.QL~Uu, 

111~ em~Ipy~e gf the dgpart~cot _pgrfgrmjo~ _ _an¥ 

fu~lioo or duty Yoder tbjs part shall have a dicect_-UL 

fioarn:jal iD\#U;:;t jn an,.- llti1l.::--..,g£ 

uodergroyod-cgaJ-aiojog qperatlon• Vbpeyer _knQKiAQlx 

x:iolates t.he proyisipos pf t.hh subsgctjpn sha]h ygpo 

,pnyjctigna VA gunish@d by A tina of DQt more than sz.~ 

by imprjsonpeot gf_opt more ~o 1 year• pr ~· 

Section 18. Section 70-30-lQ2o MCAo is awended to 

read: 

•7o-3o-10Z. Public uses eouecrated. Subject to the 

provisions of this chaptero the right of ewinent dol!ain say 

be exercised in behalf of the following public uses: 

(l) all public uses authorized by the governMent o~ 

the United States; 

(2) vublic buildings and grounds for thP use of th~ 

state and a11 other public uses authorized by the 

legislature of the state; 

(3) vublic building5 and grounds forth~ use of any 

county, city or town, or school district; can~lso aqueducts. 
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fluaes, ditcheso or pipes conducting water, heat, or ~as for 

the use of the inhabitants of any county, city, or towr.; 

raising the banks of straaast re~oving obstruction~ 

therefroao and widening, deepening• or straightening their 

channels; roads, streets. and alleys and all other public 

uses for the benefit of any county, city, or town or the 

inhabitants thereof. which may be authorized hy the 

legislature; but the aode of apportioning and collecting the 

costs of such lsprovements shall be sucn as •ay be provide~ 

in tt~ statutes or ordinances by which the same aay be 

authorized; 

(It) whar~es, docks, plersw chuteso boo•so ferries, 

bridges. of all kindso private roads, plan~ and turnpike 

roads 9 railroads, canalso ditcbeso fluaes, aqueductso and 

pipes for public transportation, supplying aineso mills. and 

s•elters for the reduction of ores and farming neighborhoods 

with water and drainage and reclaiming lands and for 

floating logs and lu~er on streams not navigable and sites 

for reservoirs necessary for collecting and sto~ing water. 

However, such reservoir sites must possess a public use 

demonstrable to the district court as the highest and best 

use of the 1~. 

(5} roads• tunne\s, ditches, flumes, pipes, and 

duaping places for working mines, mills. or smelters for the 

reduction of ores; also outletso natural or otherwise, for 
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the flow. deposit, or conduct of tailings or refuse matter 

from mines, mills, and s•elters for the reduction of ores; 

also an occupancy in co .. on by the owners or the poss~ssors 

of different mines of any place for the flow. deposit, or 

conduct of tailings or refuse eatter froe their several 

mines, millso or smelters for reduction of ores and sites 

for reservoirs necessary for collecting and storing water. 

However, such reservoir sites must possess a public use 

demonstrable to the district court as the highest and best 

use of the land. 

(6) private roads leading fro• highways to residences 

or farms; 

(7) telephone or electric light lines; 

(6) telegraph lines; 

(9) sewerage of any cityo county, or town or any 

subdivision thereofo whether incorporated or unincorporated, 

or of any settlement consisting of not less than 10 fam;lles 

or of any public buildings belonging to the st3te or to ~ny 

college or university; 

(10) tramway lines: 

(11) electric power lines; 

(12) logging railways; 

(13) temporary logging roads and banking grounds for 

tha transportation of logs and tiaber products to public 

streams, lakes, Mills, railroads, or highways for such time 
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as the court or judge may deter•ine; provided, the grounds 

of state Institutions be excepted; 

(lit) underqround rese~voirs suitable for storage of 

natural gas; 

(IS) to •ine ~nd extract ores • .etalso or •tnerals 

owned by the plaintiff located beneath or upon the surface 

of property where the title to said surface vests in others. 

How~vero the use or the surface for strip •ining or open pit 

•inlnq of coal (i.e., any •inlng .. thad or process In Which 

the strata or overburden is removed or displaced in order to 

extract the coal) Is not a public useo and e•inent do•aln 

aay not be exercised for this purpose.~ 

ll6l to nat0re and rec.laja lands strip=- pr 

ypder grounst=•i net1 for coal and not Qlcl aiwecl In iK.C.prdaoce 

with Iftle 12. chapter 1• part 2, aoa to abate pr control 

adygrsa affects of strip or Yod&rgrgyod •ining go thgse 

Uo.d.h· 

~SEtllO~a Section 19. Applicability. Within z 

•onths of the secr~tary of interior's approval of the 

state•s per•anent regulatory prog,aa pursuant to section S03 

of Public law 95-87• as a•endedo each operator shall subait 

to the department a permit revision application to bring its 

perait into coapliance with this act. The burden shall be on 

the applicant to demonstrate that the application coMplies 

vith all the requirements of this act. The depart•ent shall 
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1 make a written finding granting or denying the application 

l within ~ .onths of its subeittal. Eight months after the 

3 secretary of interior•s approval of the st~te•s per~~nent 

4 rcJulatory prograe, no operator eay conduct strip- or 

5 •JndBryroun~-sining operations unless the op~r3tor•s permit 

6 has been revised to confore to the requirements of this act 

1 and approved by the depart•ent. Eight eonths 3fter the 

8 secretary of interior•s approval of the state•s r~gulatory 

9 program• all strip- or underground-elning operations ~ust be 

10 conducted in accordance with Title 'Z• chapter z. part 4• as 

11 a.anded by this act. 

1Z Section zo. Severability. If a part of this ~ct Is 

13 invalide all valid parts that are severable froe the invalid 

14 part reaain In effect. If a part of this act Is invalid In 

lS one or eore of its appllcatlonso the part reaalns In effect 

16 in all valid applications that arc severable from the 

17 invalid applications. 

18 

19 

Section 21. Repealer. Sections 

82-3-110o MtAo are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 496-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received-- March 23, , 191!}___, there is hereby submitted a Fiscal Note 

for __$.e.oate 6i 1] 515 _pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to mem!Jars 

of the Legislature upon request. __ _;;..._ __________________________ ~--.~m--·---·---
DESCRIPTION OF PROPOSEi.! LEGISLATION: 

Senate Bill 515 is an act to make only those amendments necessary to bring the Montana Strip 
--~ and Underground Mine Reel amation Act into compliance with Public Law 95-87 ~ the Surface 

Mining and Control and Reclamation Act of 1977. 

ASSUMPTTGNS: 

1. Montana's permanent coal regulatory program, of which SB 515 is a major part, will 
be approved by the Department of Interior during FY 1980. 

2. Modifications in Montana's program will occur in such areas as protection of prime 
farm lands, allurial valley floors and aquifers, small operator' assistance, and 
designation of lands unsuitable for mining. 

3. Additional expenses will be necessary for mine inspections, permit review, book
keeping and Department of Interior liason. 

4. Costs associated with SB 515 will be provided via grants from the Department of 
Interior. 

FISCAL IMPACT: 
FY 80 FY 81 ---

Proposed Law 
Personal Services $396,864 $396,460 
Operating Services 199,355 186,751 

Total expenditures under proposed law $596,219 $583~ 211 

Expenditures under current law 422 '725 401 ~803 

Increased expenditures under proposed law $173,494 $181,408 

COMMENTS: 

The additional federal funds needed for this bill wererequcstedandareincludedin 
House Bi 11 483. 

~.,.; ;;!_. 6/=.. ~ 
a'UOGIT DIRECTOR. u ~ 
Office of Budget and Program Planning 

Date: )/,&. 1 /J 9 · 
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SENATE BILL NO. SIS 

INTaooutED BY GRAHAM, ROSKIE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO MAKE ONLY THOSE 

AI'IENOMENTS NECESSARY TO BilliG THE NOMTAifA Stall" AND 

UNDfRGROUNO MINE RECLAMATION ACT INTO COMPLIA~CE WITH PUBLIC 

LAw 95-87o THE SURFACE MINING CONTROL AND RECLAMATION ACT OF 

1977; TO REPEAL THE STRIP-MINEO COAL CONSERVATION ACTJ 

AMENDING SECTIONS 7G-3G-102• 82-4-202 THROUGH 81-4-ZOS, 

82-4-221 THROUGH 82-4-223t 82-4-225, 82-4-227, 82-4-228t 

82-4-231• 82-4-232• 82-4-235, 82-4-239, 82-4-251, 82-4-252, 

82-4-254; ANO REPEALING SECTIONS 82-3-101 THROUGH 82-3-110• 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ANA: 

Section t. Section 82-4-202• MCAo Is .-ended to read: 

"82-4-202. Policy-- findings. (1) It is the declared 

policy of this state and its people to: 

(a) •aintaln and !.prove the state's clean and 

healthful envlron .. nt for present and future generations; 

(b) protect its envlron .. ntal life-support system fro~ 

degradation; 

(c) ~~event unreasonable degradation of its ndtUrdl 

~esources; 

(d) resto~e. enhance, and preserve its scenic, 
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historic, archeoloqlc, scientific, culturalt and 

recreatloftal"sl~esl 

Ia) de-nd effective recla .. tlon of all lands 

disturbed by the taking of natural resourcest and 81intaln 

shy ... lplatrfSIM tJ( - reclpatiM
1 

IKJWUWI 

(f) require the legislature to provide for proper 

ad•inlstratlon and enforce .. nt• create adequate r .. edles, 

and set effective requir ... nts and standards (especially as 

u rec1-tion of dJ•t-lted lands) In ~..,. to adll~ ~

aforeeentioned objectives•~ 

(gl proy!d• for t;Jw orderly ......,,_pt ot cqal 

r••ouc•$ thrgygb atrip gr ypdergcQMOd ...... &9 •••• ,. the 

••1• use of t~•• '•IQMrc•• agd preyant \be failyra to 

con•arwe cool. 

(2J The legislature hereby finds ~-declares that: 

(at in order to achieve the afore .. ntioned policy 

ob~ectiveso proeote the heal~ and NRlfare of the peopleo 

control erosion and pollution. protect ~stic stock and 

Mlldllfe, preserve agricultural and recreational 

productivitY• save cultural, historico and aesthetic values. 

and assure a long-range dependable ta~ base. it j 5 

reasonably necessary to requl~e. after March 16• 1973• that 

all strlp-aining and underground-alnlng operations be 

liaited to those for which ennaet ~ per•its a~e 

granted, that no perait be issued until the operator 

-2- SB 515 
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presents a c-prehenslve plan for rec 1 a•at.l on and 

restoration and a coal cgosecvatlgn plaoo together with an 

adequate perforeance bondo and the plan is approved, that 

certain other things .ust oe doneo that certain reeedies are 

available, end that certain lands because of their unique or 

unusual characteristics aay not be strip-eiBPd or 

underground-•ined ~nder .ny circu.stanceso all as .ore 

particularly appears In the re .. inlng provisions of this 

part. aod \bat tbe depart .. nt be giyao aytbgritr to 

~aii\•r agd 9Qfe«c• a recl•wa&lgp prqgr•• that cgwpli•• 

Mi\b--fUbllc taw !2-11• the Surface N!njog tootcoJ-ADd 

hf;l Mnf:iOD Kt gt lllle • -CIIM1 

(b) this part be de_. to be an exerclae of the 

authority granted In the Hontana_ const.ltutiono as adopted 

June 6o 19TZo ando 1n particular, a responae to the ••ndate 

expressed In Article IX thereof and also be dee-ad to be an 

exercise of the general police power to provide for the 

health and welfare of the people.• 

Sect!- z. S.CU• 11-4-203, I'KA• Is ... 114ed to re.clt 

•az-4-203. Definitions. Unless the context requires 

otherwise. in this part the following definitions apply: 

{l) •Abandoned" ••• an operation. where no eineral is 

bei"9 produced and where the dep.rt-nt deter• I nes that the 

operation will not contl-• or res .... . 

C2l •tllyyjaJ yaJ leJ UfMH• _ ... ,. t,_be uQUD$QlULJt.&d 
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stceaw=Jald deposits _!UlJ.di og stu.a~n_..ti~~---~,;Jt~r: 

awallabl]itJ il aufficjagt fpr syblrcigatlgn~-flAgd 

lLLi~tiog agrjcyltycal~tjvjtjes; but tbe-ter• dge5 oQ1 

ioc]yde yphncl aroas which are geaaralh gyedajg b¥ a thin 

K&Da&'_Pf cqllyyjal depQAI\& ~PBPO&•d chjefly qf debrjs from 

~ erosjgpo deppsjts bJ uncgocentrated ryngf{_g£_~ 

~b· together with ta]UI• oth•c .. ,, •OY9W•nt. accywylation£ 

and wigdblgwg deposit•• 

titLll •Aquifer• eeans an' geologic forMation or 

natural zone beneath the earth's surface that contains or 

stores water and transwits it fro• one point to another in 

quantities which per•it or have the potential to peewit 

ecot~-lc clevelopeent: aa a water source. 

t~Lll •Area of land affected• .. ans the area of land 

fr- whlctl overburct.t ls to be or has been r1t110ved and upon 

•hlch the overburden Is to be or bas been deposited and 

includes all land overlying any tunnelso shaftso or other 

excavations used to extract the eineralo lands affected by 

the construcUon ef nMI railroad loops and roads or the 

ieprove .. nt or use of existing railroad loops and roads to 

gain access and to haul the eineralo processing fAcili~ 

•t qr pur tblt ll.i.Da---ti.te or other elne associated 

facilities, waste deposition areaso tceateent pondso and any 

other surface or subsurface distur~ance associated with 

strip •inlng or underground •ininga ~gd al] activiti•5 

-4- SB 515 
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llll"--l~ and incidant.~_t.o~_t.ba__l"ecla-t.ian __ of sucb 

ggeratjops. 

t~ti2l •Bench• .aans the ledge• shelf• table• or 

terrace foraed in the contour •et.hod of strip •Iaing. 

t5tLil •Board• .. ans the boerd of 1~ c~fssloners 

provided for in Article x. section ~. of the constitution of 

this state. 

1ll__~l_~oseryatign plan• WRAP$ the planned cgur1e 

of condUct of a strip- or MDde'I'PM'dc•+otag QDR'at'on to 

~Yd&-Qlan$ fpr the rewgyal and utjljzatipn pf a!nable and 

~&tabla ega] lgcated within the area planned to b8 atpad. 

t6t11l •t~•--•-r• ••• tM c-islioner of state 

lands provided for in 2-15-3202. 

t~ti2l •contour strip •lning• .. ans that strip-•fnlng 

method co••only carried out in areas of rough and hilly 

topography in which the coal or •lneral sea. outcrops along 

the side of the slope and entrance is .ada to the seaa by 

excavating a bench or table cut at and along the site of the 

sea• outcropping with the excavated overburden co.-only 

being cast down the slope below the •inaral sea• and the 

operating bench. 

t&t!La •Degree• aeans froa the horizontal and in each 

Cclse is subject to a tolerance of 5t error. 

t9tLlll •oepartaent• eeans the departaant of state 

lands provided for in Title 2• chapt.er 15• part 32. 
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Cl2t •FallUI"e tA cposerya cgal• IRan• the DAQreepyal gr 

Mnutjliut,IAQ gf Urtppule and urkeUbl• coal bJ an 

gper«t,jgo. provided-that the ognrawgyal or ognut_i}lzatton of 

aioobla •ad aarkatab]e cgal io accordaoca with reclawation 

·t:ttr• •AW•IIwl:. '* 'M •• ,.,... •n - ._ 
CQOijdared failure to CQDf&CY. CQOJs 

tt8t.U.U •Fill bench• -ens that portion of a bench or 

table which Is for.ad by depositing overburden bayond or 

downslope fr• the cut section •• forHCI in tiM contour 

-thod of s-trip •thing. 

1141 •IWPiORDt dangar to tbe be•lth epd aaf•t¥ gf &he 

"'''". M'M Uw ••'ltMG• ef -· £,..,,, •• M pr•t;ke 0{ 

My yjolaUgo qf a per•it or pt_httr r•QMICttMt!l; of thil part 

io e atrjp= pr yodargrm«!ld-cgaJ-•Inlno Mfl rec.Jaut;ipn 

luhlt•otiAI pbrsjcal bar• tA periQO• OYt.itde tba psrwlt_ area 

hefore SUCh CODdit.iAn£ practice• gr y!gla&iAO CAP be tbateda . 
A reasonable exp.ct•tion gf dc•th gr sarioya foJvrr btfgre 

....... elil\$ jf a ra\jgnaJ par•DD• lubJtctad tA t,tw ••• 

CQDditionl gr practices gjyigg rise t.A the peril• wgyld oot 

uposc hi.UlLPL.bU.Ulf t.o Ute dao~~Cr during the t.jae 

ll'l •MarketAble cpaJ• eaaoi • •IOfthle egA) that is 

&CADOI!iC•Jl.~_tauillle to ejne and js fit fpc ul& in__tb.e 

ysyal cour1e of tr~ 

-6- 58 515 
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tilt~ •Method of operet:lon• Mans the .. thOd or 

.anner by which the cuto open plto osttafto or excavation Is 

aade, the overburden is plKed or handlec:h water is 

controlledo and other acts are perfor .. d by the Operator In 

the process of uncovering and re.ovlng the •lnerals that 

affect the recla.atfon of othe area of land affected. 

llll •Minable c.gal• ••a• th•t coal wblc;b..~l1f1-.-be 

caaoyed thtauab ,strip= or yndergrauod-alnlng .. tbpds 

ad4Qt,Jbla to ttw lqcat.Jgo J;bat cul il Mlq •'na4 gr Ia 

pleQQed t• he ••ned• 

ttltlll1 •Mineral• -~ c-1 and uranlua. 

~.tlll~ ..... 00
0 .... 0 .n ofo die pre.lses, 

fecilltJeso railroad loops. roMso end equi.,.ent used In the 

process of producing and re"v~ng ••neral fr011 Ud 

ru.Jaielpg a desltft-~ tt.rt.,....M or undllrground-•lne areo 

aqd •II act:jxit;ias. jncl'"'iN •••otion inc;lcttqt IJtwr•tA• 

or prospecting for the purpose of detereinlog the locationo 

qualityo or quantity of a natural alneral deposit. 

tl+t1.11U. •apereter• -- • person englt98d in strip 

alnlng or underground alalng who r.-ves or Intends to 

reeove aore than lOoOOO cubic yards of ainaral or overburden 

or • 0 9 '5" ....... ID c;•l Wlftlag •o 'SSYU or lbtaodl to 

rei!QU wom· t,bap zsp t,.gps gf coal frM· t:ilw 9iarUJ tur aialag 

wlt,hiQ 12 CQQtac:gtift caJ..cer Mt)thi Ia Any qjn loc:atton. 

t~~tLlll •owerburden• Means all of the earth and other 

_,_ 
S!l 5U 
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.. ~erials Wh~tt lie a6ove a natural MJneral dep~sit 3nd 31s~ 

--• such earth and other ••~erial after re·iloval fr- their 

na·tural s~ate in the process of eining. 

f*6tuz.l •Person• _..,, a persono partnershi P• 

corporation• association• or other legal entity or any 

political subdivisiOn or agency of ~he state o.t.i:dHU 

ggven•nt.• 

ClJJ •PrjM fM•Iand• MAAI tNt land gceyigusl y 

gceacribftd br the Molted Sta\es sacratary~cj(ultyre-ao 

t.be h•sia gf · yc.h fKtors as MiJ;tur8 ayaj") abi 1 j ty• 

+-aratUr• r-et•• cbawir;al balanc;•• perMibj 1 it,y• 

NJ.C(¥8='•1( sq p !'t'M• su•c;BPS,ibilit¥ to flooding• and 

MM'M 'bar-c;t;•rlttic;-, Mel Mbidt hist;Oric;a11J has baen u5ed 

fqr iDtMQsjye agricyltyr,JJ purposes ,Jhd •1 defja.d jn the 

&*Ul~IU«e 

t~f-tUU •ProspectlnCJ• "ans the reaoval of overburden, 

core drillinCJ• construction of roads• or any other 

d htur bance of the surf ace for the purpose of dete rWI i n i ng 

the location• quantity, or quality of a natural •i neral 

depoUt. 

tt&t~ •Retla .. tion• .&ans backfilling• subsidence 

at:ablllzat:ton. w~· ~troh gritdlng't higttwall reduction. 

t.opsolllnqo planUag9 rev.btiono and other work to 

restore an area of 1.-d affected by strip eining or 

undergTOund •lning Under a plan approved by the departaent. 

_,:.. SB 515 
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tt9t~ •strip •inlng• .sans any part of the process 

followed in the prOduction of eineral b'f ttle opencvt ·llet.hod• 

including •ining by the auger -.thod or any sf•flar eethod 

~hich penetrates a •ineral deposit and re.oves •lneral 

directly through a series of openings -.de by a .achlne 

~hich enters the deposit fro. a surface excavation or any 

other ~ining Method or process in ~hlch the strata or 

overburden is re.aved or displaced in order to recover the 

alneral. 

tc9tLlZl •subsidence• -•ns a verticalty do~~ard 

IM)Ve .. nt of -rblwden aaterlal•- ....vltftlg fr- the ~tual 

eining of an underlying •ineral deposit or associated 

underqround excavations• 

titt!ZA! •surface owner• -..ns a person who holds legal 

or equitable title to the land surf.ce and whose prlncipal 

place of residence Is on the land or who personally conducts 

far•ing or ranching operations upon a far• or ranch unit to 

be directly affected by strip-•lning operations or vho 

receives directly a significant portion of his inca.ee if 

anyo froe such far•ing or ranching operations or the state 

of Montana where the state o~s the surface. 

tc~~ •Topsoil• .. ans the unconsolldat.d •ineral 

.atter naturally present on the .urface of the earth that 

has been subjected to and Influenced by genetic and 

environaental factors of parent .. terialo cll•at•• eacro-

-9- 58 515 
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and •lcro-organts•s• and topography, an acti•-- over a 

period of tl.ltt and that fs nec"sary fef' tli4t gr~ ...;;_: 

regeneration of vegetation on the surface of the earth. 

te5t.L.UU •Underground eining• .. ans anJ 5Mrt of the 

....... - fe110.Med in t.tt. produc~lon of·~..._..., _. """'~ 

vertical or horizontal shafts• slopes• drifts• or incline 

planes connected vith excavations penetrating the •ineral 

stratue or strata are utilized fDd IQ£1ydes wigjng bJ in 

-••w nr ,,. 
C31J •Ugwarrented failure to cgaplv• '01"' tb• f•ilyre 

•' e peraiUM I,Q prsyeot, t.ba accufC90&8 AC .J .la}@IM af 

hia .. celt. or Anl--'8QUireeagt or thi• pact dua to 

jndlfferepcea l•Sk of dillgenc•• or Ia&' pf rea!ooabJ• carea 

9[ the '•ilyre to ibat• anr yjgletiQQ pf &MSh per•it or \bla 

pact •• \9 ipdifferanca, J•s• of djliM••t oc l«t Of 

ceeagpable '.C8• 

f..,~ •Naiver• .. ans any docu .. nt which deaonstr~tes 

the clear intention to release rights In the surface estate 

for the purpose of per•ltting the extraction of subsurface 

einerals by strip-einin9 .. thods. 

ttStLll! •Written con~ent• .. ans such ~ritten state .. nt 

as is executed by the owner of the surface estate• upon a 

for• approved bJ the depart .. nt• deeonstratlng that such 

owner consents to entry of an operator for the purpose of 

conducting strip-elning operations and that such consent Is 

-10- SB 515 
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given only to such strip-.lnlng .nd recla .. tion operations 

~ich fully co-ply with the ter-s and requir ... nts of this 

pa,.t.• 

Section 3. Section 82-4-20"• MCAt i~ a .. nded to read: 

•az-ot-zo"• 80erd orders. rules. and hearings. The 
boal"d shalla 

(1) issuey--e#~eP-en-eppe~•ft+ty-f&r-e~er+~• ordeJ"s 

l"equiring an ~etor to adapt the reaedial .. asures 

necessary to co.ply with this part and rules adopted under 

this ~l'tl 

(Z) issue. after an oppor~nitr for a hearing, a final 

order d.frutlng the ...... ~ to r-Ok• a pereit when the 

requlr-nts sat f'or'ttl by tile notice of nonco.pliance. order 

of su~nsiont er - ord.er of the.boerd requiring re .. cllal 

.. asures ~-nOt been coap118d wlth according to the teres 

herein; 

(~) adapt• after an opportunity for a hearing• general 

rules pertaining to strip elnlng and to underground elnlng 

to acc0111pthh die purpDHS ~ tt.ls parti 

t"t condvct hearings under provisions of this part or 

rules adopted by the boird.• 

Section "· section IZ-4-ZJS• MtA• ·l s -nded to reach 

•a2-"-zos. Adalrilstratlon by departeent 

1 ancls. 1be departeeftt.a 

Clt .... n exa .. cise general 

-11-
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adeinlstrat.ion• and enforc ... nt of this part ~nd ~ll rulc5 

and orders ed8pted under this part; 

(2) shall exaeine and pass upon all plans and 

specificatiOAS s~itted by the operator for the eethod of 

operation• subsidence stabilization• water controle 

backfltlingo gradlnge highwatl reduction• topsoiling• and 

for the J"eclaeat.ion of the area of land affected by his 

operation; 

(J) shall order the suspenslon of any perelt for 

failure to coep1y with this part or any rule adopted under 

this partl 

C"l siMll order the halting of anr operation that is 

sterte. without first hewing secured a peralt as required br 

t.hls part or order the cessation gf operations not jo 

..._IIMG4; MfSb Mla pet; lg KCQrcfMce wltf! 12-4=251; 

('5) shall eake Investigations and inspections 

~essarr to Insure coepliance with this part; 

(6) _, encourage and conduct investigations• 

researcho exparieentse and deeonst.rations and collect and 

dlsseeinate lnfor .. tlon retatlng to strip •ining and to . 
underground eining and reclaeation of lands and wateJ"s 

.ffectect by st:rlp •htlng and underground ainlng; 

(l) a8r adopt rules with respect to the filing of 
~ "'· reports. the lasuaRCe of perelts• .Doitoring. and other 

.. tters of procedure and adainistrati~nw~ 

-12- SB '515 
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~y conduct bevigga yoder aha prqyisjgpa gf thjs 

lii.A[J;.& .. 

Section 5. Section B2-lt-22lo "CAo is a .. nded to read: 

"82-lt-221. Mining per•it required. L1l An operator aay 

not engage in strip or underground efnlng without having 

first obtained froe the depart .. nt a pereit designating the 

area of land affected by the operation• which designation 

shall include all lands reasonably anticipated to be ained 

or otherwise •ffected dUring tbe appllcaole s-year period• 

The perMit shall authorize the operator to engage In strip 

or underground •ining upon the erea of land described in his 

application and designated In the per•lt for a period of 5 

~ears fro• the date of its issuance. Such per•lt shall be 

renewable upon each 5-year anniversary thereafter upon 

application to the departeent at lent 30 but not .ore than 

60 days prior to the renewal date so long as the operator Is 

in co•pliance with the require .. nts of this parto the rules 

hereunder, and the recla .. tlon plan provided for In 82-lt-231 

and aqrees to coaply with all applicable laws and rules In 

effect at the ti•e of renewal. Such renewal shall further be 

subject to the denial provisions of 82-lt-227, 82-lt-23/to and 

82-4-251. On appljcatipn tor reQIM•l• the burden shall be 

go__~ ggponynts of renewal to dft=onatrete \bat the par•lt 

~ld not be renewed. A gerait ahall teLaiD41e jf tbe 

~it\ee baa not co ... nced atrlg- or undergrguod-•iniog 
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ggaratipos pyrsyan& &A &be p•r•it wjthjn J years pf tbe 

tssu-c• or rUw pel'!li&· "M8M'• ,,. ._., .... MY .-•n& 

reasonable extensions of--1188--»DAA a sbqwigg that auch 

exttoaipos are oacessacv bK reaapo ot Jjtigatioo pracludjpg 

t.lttt CQMIOCeMn& pr t;tv;Mt;--tq ... t .. ld-~ .......... h . 
t,be nr•lt.tu or bJ , .. ,pg of coodiUona baJggd t;bs s:ontrot 

aQd Mi\bout \ba fault, QC oqJ j~J&KA Of t,be gu•lttMs lfit,b 

LaaQact to GQ11 t,p be eiged fpr uae ip a srnthetic (gal 

ta;ili&J pr wgecifi' eaJpr •1-ctric gener'*lng 'aciJi•r· the 

oereitt- __ is cansldiRrtd __ t_o ___ bavt_ ~~~~:td___strla--__ ar 

yndergroynd-wjplog aper§\iQnl •t &YCh t•ee as the 

c;ona&ryctiM gf tM ..,Uw-t;ic • ...,.,,,,. 'MJ''t.r '" 

iD.itia&.&da 

tit •a • cgodit,ioo to the iaau•nce or •x•ry gerait, 

i••Ywf yoder \hjl part.• AQ aytjbQrized repr•MDt•Sive pf tb9 

4eper&Mnt, lbelh wltbpyt, edwanc;e QPt,iq:a · ba• t,be right. of 

ilDt.U- l;pe ypqo. gr throua a strip- or 

ldlllft .... ,..-coot-Maitl8 UftOEBGBOUNO-NUU!t~ agerat,jgn gr aor 

PrMi'M in •hich apy rac:ords requjrad t,o he Mipt,•iM!!I 

~r tbjs part are lgcated aod ear• at reasonable tlaal agd 

~JL.t&~o coo¥ aor te~---AJUL inapect 

.ax- agojt,oriog egujp.anl--P£--8DtbOd or operation reqylrgd 

WldU t,bis part• 

tll __ Quriog the tat• of tbe per•it• the ger•itt•• .. W 

svba1\ 10 •DPliL4tiAD_for a tevllion of thD-PaL•it• together 
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with • .r•ylMfl ceclaut•• pl•• \0 ·tbe ctep•rtMnt,. ·The 

dtlRUS.•rrt ._ not aiiProu tlw appl icat. I on unl ua 1 t r 1 Ma 

that , cac;,laMtjpp 10- occ;prd8oce Mitb f.hli pact wgu)d ba 

acc;pwplisbade Appljc;atloo (or ainpr ray!slpo shall be 

~owed gr dilapprpyed within a ret~onablc tiM• d..,....,.,. 

QO tbe u.poa and c;Qiql) uJ.t¥,s by t I o op c;aSLl.smgU:-tbArl.-.lZ.a 

dan- Appllc;auona for Mjor rayh!ons ar~bject. to all 

t,be IHICWit. ap~~11ut,ioo ra'Nir .. pts and procacturaa.• 

Section •· Section 82-~zzz. "''• Is a•nded to readE 

•az-.-222. Peraft ~tication. (1J An operator 

desiring a perait shalt file an application which shall 

<.-.•• a.· 'C-hte Mid .._n.t plan for u.e· eialng, 

recla.-tione r-egeuUon. and rehabilitation of the land 

and water to be affected by the operation. Such plan shall 

renect thorough adYMKe 1-stlgat!on and study by the 

operator and shall Include all known or re~dily discoverable 

past end present usas of the land and water to be affectad 

and the approxi•.te periods of such u._ and shall state: . 
CaJ t:fte locat.IGA .act ~ of 1Mid to be affected by 

the operatIon, w I th a de scrIpt I on of access to tbe wea fr

tbe nearest public highways; 

tbJ U. ..-s ..ct acl4tr'HSH of t~we.-ners Of record of 

the surface of the area of 1-.ct to be affected by the ,.....at. 

and the owners of record of all surface area within one-half 

•ile of any part of the affected area; 
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na•es and addresses of the presen~ owners 0~ 

subsurface •inerals In ~he land to be 

(d} the source of the applfcan~•s legal right to ~ine 

the alneral on the land affected by the peralti 

t•• the per•anent and te•porary post-office addresses 

of the applicant; 

(f} whether the applicant or any person associated 

•ith the applicant. holds or has held any other per•its under 

this part and an identification of those par•ltsi 

(gJ Mhether the applicant is in ca.pliance with 

82-lt-251 andt if known• whether every officerw partner• 

director, or any individual owning of record or 

beneficially, alone or ~lth associates. 10& or aore of any 

class of st;eck of the appllcMtt Is subject to any of the 

provisions of 82-lt-ZSl and he shall so certify and whether 

any of the foregoing parties or parsons have ever had a 

strip-aining or undergraund-ainlng license or permit issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-inlng or underground-•inlng band or a 

security deposited in lieu of a bond and9 if sow a detailed 

-p1anat:lon of the facts Involved in each case •ust be 

attached; 

(h) the n ... s and addrel.6es of ilny persons who are 

engaged in strip or undergraund aining activities on behalf 

:..16- S8 5iS 
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of the applicant; 

(I) the annual rainfall and the direction and average 

velocity of the prevailing Minds in the area where the 

applicant has requested a per•lt; 

(j) the results of any test borings or care s-.plings 

~hich the applicant or his agent has conducted on the land 

to be affected, including the nature and the depth of the 

various strata or overburden and topsoilo the quantities and 

location of subsurface Mater and its qual.lty• the thickness 

of any eineral seaeo an analysis of the c~lca1 prOperties 

of such •inerals. Including the aciditY• sulphur content• 

and trace •lneral ele .. nts of any coal sea•• as well as the 

British thermal unit (Btu) content of such sea•• and an 

analysis of the overburden• Including topsoil. lf test 

bOrings or coFe sa•pllngs are subeitted• each per•it 

application shall contain two copies each of two sets of 

geologic cross sections accurately depleting the kno~n 

geologic makeup beneath the surface of the affected land. 

Each set shall depict subsurface conditions at SOG-foot 

intervals across the surface and shall run at a ~o-degree 

an~le to the other set unless the depart .. nt deterelnes that 

closer intervals are required. Each cross section shall 

depict the thickness and geologic character of all known 

strata beginning with the topsoil. In addition. each 

application for an underground elning per•lt shall be 
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acc~led by cross sections and .. ps showing the proposed 

underground .1ocat Ions of all shaft•• entrleso and 

haulagevays or other excavations to be excavated during the 

pereit year. These cross sections shall also Include all 

oi5tlng shafts• entrl"• and h•fageways. 

Ckl the 'n- and date of a dally newspaper of general 

~irculation within the county In which the applicant has 

lll.ill pro•i -nt.ly p•ltHstMcl pybll sb at laa11t. onu a IIUUl~ 

• •uc&••&iv• MMk• aft;•r sybwlation of u. NIRl ic'¢1M an 

announc889ftt of his application for a strip-elnlng or 

underground-•lning peralt and a detailed description of the 

area of land to be affected should a pereit be granted; 

L11--A---detecalpation of the probAble hvdrplogic; 

coosaqueous of ~ ~ wfnl~ and nc;lawtipn operatiMsw 

bQtb on and o(f the ••DB site• with respect to the 

hrdrg1!18ic; rqiM.a QMAot.tt.r agd qualit¥ gf wat,ar ip udac;e= 

and grgund-woter srsteaa• ipc;Judiog tba di$SQ1Y&d lad 

•viUft41td sgl ld& w4pr yagoaJ flqw concUt•oos ond t.be 

c;gllec;t.ipn pf &Mffjcjagt. dati fgr the alae site agd 

~LLQUDdjog areoa• so \bat c;uaulative j~acts of ell 

an1Lcl~•jnjpg jn the area upon the brdrglogy gf the 

1r•1 apd Plrticullrly upgo Miter ayajlability can ba •adp. 

Hpwwypr• thia deter•iootton i$ not required ugtil suc;b tiM 

11 bJdrglqgic jofgre1tloo- go the general area prior tg 

aiQiog js aad@ ••ajlable--1Los--4~Qprgprjate federal or 
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•tat• *18DCX• The parelt ... nat be apprqyed yp~jl •ush 

jofqryt.icm h ayatlM>Ie and h jncgrpqut•d int;q the 

applie~t:ion: 

,.. • sp•l con••ryatiqn plan; •ad 

t+tLDl such other or fur~her infor .. t.ion as the 

depar~-nt -y requIre. 

(2) The application for a per•l~ shall be acc~panled 

by two COP,ies of all .aps -et.ing the require-nt;s of t.he 

subsect.lons belOit• The -.ps shall I 

(a) Idem. I,, the ... ea t.o correspond llit.h t.IW 

app 1i cat i oru 

lbJ s~ any adjacent. deep alning or surfKe alnlnt 

and the ba~ .. rles of surface properties and n ... s of owners 

of record .t U.. effect.ad arM and !flthin ltOOO feet. of any 

part of ..... effected ar ... 

(c) s~ t.he n-s and locations of all stre-s• 

creeks• or other bodies of water, roads, bull dings. 

ceaateries. oil and gas wells. and utility lines on t.he area 
. . 

of 1-.. af'fec~• aad wnbla 1•.,. f .. t of such .,.eaa ' -_ ~ . -·. . : . .:/:_- · .. 

Cdt s~ by appropriate .. rkings t.he boundaries of the 

area of land affected• any cropline of the seaa or deposit 

of aiMral to be alnect. and t.he tota.J nuiiiMtr of acres 

involved IA.t.he ~ .. of land affected; 

C•t ...., thlt ~e on which t.he -P was prepared anct 

the north point.; 
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(f) show the final surface and undPr~round w~t~r 

drainage plan on and ewar froa t.he area of land affected. 

This plan shall indicate the directional and volu~ flow or 

water. constructed drainways. natural waterways used for 

drainage, and the streaas or tributaries receiving the 

discharge• 

(g) show the proposed location of waste or refuse 

area; 

(h) show the proposed location of teaporary subsoi 1 

-.d topsoil storage ar-1 

(i) show the location of test boring holes; 

Cjt show the surface location lines of any geologic 

eros's sections which h-• been subalt.ted; 

(k) shOII a listing of plant varieties encountered in 

the area to be affected and their relative dOIIinance in the 

areaw together with an enuaeration of tree varieties and the 

approxiaate nu•b•r of each variety occurring per acre on the 

area to be affected• and the locations generally of the 

various kinds .nd varieties of plants• including but not 

1i•lted to grass••• shrubs. legu .. s. forbsw and trees; 

(1) be certified as follows: •1• the undersigned• 

hereby certify thet this •ap Is correct. and shows to the 

best of •Y k0011ledge and belief all the inforaatlon required 

by the aining l.wa of this stat.••• The certification shall 

be signed and notarized. The departeent aay reject a aap as 

-zo- 58 515 



z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

zo 

21 

22 

.<:3 

24 

25 

SB 0515/02 

inco.plete if its accuracy is not so attested. 

(m) contain such other or further lnforaation as the 

depart.ent aay require. 

ill__lf the -dag~nt flpds tbat tba pcobable total 

.nowaJ prodyc;t:.ipo et; au _Jpcat;&AD• gt •r at.rlp= ar 
unaeLgcgund=,oaJ-e!niog operation applied for _will got 

&XQe~--lD~~_\~-401---dsttr•inatlog of probable 

b¥dtologj' c~e~es \bat the 4Bpart11nt reqyices and the 

n.u.~~UDLof casyU gf yat; Mrlqa or qra aupllna• shell. 

~go_ written reqyest of the opecatoc• b9 perfocead b¥ a 

~i&Q_pyblic; or prjyata labpr.SOCY d&slgnated by the 

~-at. Ibe dt!part•ot. aball u•u• the cod of t.btt 

QetJI.J:Sin.U.iQILanL~~unt to the t•Unt _tbilt_ It bas 

tc,eived faderal fundi for this pyrpo••• 

t3tLU In addition to the !nfor-tion and aaps 

sha11 be required above, each application for a perelt 

accoapanied by detailed plans 

-thod of operationo the aannero 

estiaated cost for backfilllngo 

or proposals showing the 

tlee or distance, and 

subsidence stabilization. 

water control• grading worko h!ghwall reduction. topsoilingo 

planting, revegetatingo and a reclaaation plan for the area 

affected by the operatlono which proposals shall eeet the 

re~uirement~ of this part and rules adopted under this part. 

Ibe_rec.Jawatioo ~baH addrns t.ht Ji fe oLt.bLOPUltiwl 

aod-indjcat.e the size, seQYtoc;•• and the tieing of ~ 
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llfblr•u fpr which it; Is agtJc.lpat.ed tW. ipcU•i•et perelf.a 

will be sQYGbt.e 

C') Each epplican\ for 4 COAL !IMING perelt &ball 

llfb!IU. aa art of \1111 "11$)HUt.i9" a urtlftc.te IMtMd b¥ 00 

,....,.. ct'llf'U _refbwlaetl .. dp .......... Ia Ae atat;e 

cut,lfylng t.bat tfHt epaliunt, bM In force foe tiM atrlp- OC 

ygdargcound-ein!pg and [Klaauon pperHI•• fpr !fhiGb tbtt 

pereit, h IQYgbt. a -ltC ll.lblli\¥ iMYPAM;t IIOIICJ• 0[ 

nlcleMr• t,Mt S,be ••' I eM& bat Mt,llflel ... r e.1;fte or 

f•dlr•l self-lgaurepca reqylreeept,a. Jbis poll'¥ ahall 

prpld• fpc pe[1f11141 iplyCJ ..... ,...,.u sazmn ..... tlqo 

•a . .., MOUnt wlequ•t.• to ,_ ... •x ,.......,. tm·•d •• • 
ceaylt gf at,rJp- pr yoftrgrgwl=sMJ=eleJ• •d rKI,MttiQO 

-r*'i'"" iMlwthiQ •• 8f MP'"'WIJ .. -s'$fwt M 
n...,.naauoo ygdtr tM'Is8bl• prgwlai- pf v•• ,...,, The 

pareiU.e9 wu•t. pint-alp the 1191 IG:J In full (prce Md etfec:t 

dyFIQg t,be t;erw pf t'M per•lt end Ml rMMAI noJ;jl all 

resJ...tiAD qper•tjpnl b.,. bee" toapJ•tad. 

l•t ~adb apgliGant. fpr a at.rlp=elplng or 

Uftdsrgroyod-aiolng rec]eMt;jeo per•i& a.ball file • 'API' pf 

his agpljcatioo fot publjc Joaoect.igo •ith th• clark agd 

recgrder at \h• QQYrtbpy&e gf the spyo&y Mher• \be .. Jqr 

pprt,APO of eloloa ia prppeyd tp ouvre• 

Section 1. Section S2-lt-223o !CA• Is aeended to read: 

•a2-1t-22J. Peralt fee and surety bond. (1) An 

-22- sa 5ts 
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epplicaUon ,_ of' S50 sNU be peld before tM perait 

required In this part shall be Issued. 

(2 t 'fhe lafore a per•U. •r be hsyeda t.be operator 

shall file IIIith the depart-nt a bond payable to the state 

of "ontana IIIIth surety satisfactory to the ~ Ia the 

penal sua to be deter•ined by the board.• on the 

recoaaendatlon of the c-lssloner. of not less than 1200 -

-•e t=lMn •'h4H for -.c:h acre or fraction thereof of the 

•aa of lend affec:tH• with a alnl.,. bond of •neee 
llQ•Mot conditioned upon the faithful perfor .. nc:e of the 

requir ... nt:s set forth In this part end of the rules of the 

boarcle 1 .. aperayr ., elect t;a cornu nabs ... t.l.Je 

....... 9' ....... *. §MI;Iflg&M pf ..... u of .. , ....... 

K .. llt;d or tra-MtiN IMJWM lp t;M llpiMfl $t.et• IM 

ceeb 1 FM't pr WKM& va!M gf fWb MCM''J,IU .. ,, M 

...,., t.o or greater tbaa t;be •WH.!O* Qf the bqnd required far 

t.be ltppsleef ere•e The level of IMindiAg stMll be rehUwe to 

the degr- of disturbance projected ., the orlglMl per•lt 

_. the ...... , report• A po11t..lu1 s~lvlslon or IIIMCY of 

the state need -t file • IMtncl unless required to do so t.y 

the boards The board...,.-....... dMI fnt,..--ef--tlw--beftd 

..... --···· pe••••--···--e - •• .., ..... thereefter aball. 

•Ju•t u- ..,..., at ..._. "•'''"' '' t• ,.,, or 
[Kl•Mt;l AD &bangH• 

(3) In deteraining the aaount of the bond wi ~in ~· 
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~bev~-~·~~•• the board shall teke Into consideratlnn the 

character end nature of the overburden• the future suitable 

use of the land involved• and the 'ost of backfilling. 

gradingo highwall reduction• subsidence stabilization• vater 

controlo topsoillng, and recla .. tion to be requiredo but in 

no event. shall the bond be less ~het: tbolD the total 

.. tlaated cost to the state of coapleting the 1110rk described 

a in the recl..ation plan.• 

9 Section e. Section 12-4-225• KCA• is aaended to read: 

lO .•·" ·· '~m. appn.-t.ton for Increase or reduction in 
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per•it area. The depart .. nt ••Y ln&rease or reduce the area 

of land affected by an operation under a per•lt. on 

application by an operator. but an increase •ay not extend 

the period for which an original permit vas issued. An 

operator ..,. at any tl .. , app1y to the depart•ent for an 

... ndaent of the per•lt so as to increase or redu&e the 

acreage affected by it. The operator shall file an 

application and aap in the saae fora and vith the same 

content •• required for an original application under this 

part and shall pay an application fee of SSO and shall file 

with the depart .. nt a supple .. ntal bond In the amount to be 

deter•ined under 82-4-223 for each acre or fraction of an 

acre of the increase approVed• 411 p[psadyres of tbi$ part 

P'tt••o••o \a er!ginaJ ._plica&iQba iDPJy to appi!catiQn$ 

for the lpcreate pf the area pf lapd affecteda ~At-taL 
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inkideatAl_bguodarv raylslgns. If the depart .. nt approves a 

reduction in the acreage covered by the original or 

suppleaental peraito it shall release the bond for each acre 

reducedo but in no case sn.11 the bond be reduced below 

•~y8&8 S10aQQOo except as provided in 82-4-223·• 

Section 9. Section 8Z-4-Z27o MCAo Is a.anded to read: 

•&2-4-227. Refusal of perait• (1) An application for a 

prospecting• strip-ainingo or underground-ainlng perait QL 

Uj.Ar ceylsjon shall not be approved by ~he depar~-nt +f' 

~he~e-+~-¥o~nd uoJeas. on the basis of the inforaation set 

forth In the appllc.tio.h an on-site Inspection, and an 

evaluation of the operation by t~e departaent• tb' appll,apt 

~affjreat~l¥ aeaoostrated that the requireeents of ~e 

tbl1 part or .od rules will ~ be observed er and that the 

proposed eethod of operatlono backfilling, grading• 

subsidence stabilization• water controlo hl9hwall reduction, 

topsoilingo revegetation• or recla .. tlon of the affected 

area eennn G.ilJl be carried out conshtently with the ~rpose 

of this part. ~ppliGaQt fgr a peralt or ••Jor revi$1QO 

~_tbe__burdeo of e5tAbli~ing that bjs applicatiQD Is lp 

G.PrtQll.mkiWitlltL1.b.i.L.ll.ul...J1111L the r U 1 es ildWl.ttiLJmlitLila 

(2) The depart .. ot shall not approve the application 

for a prospecting, strip-einingo or underground-aining 

perait where the area of land described in the application 

includes land having special• exceptional, critical, or 

-25- SB 'HS 
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uniCfUe cttaracterlstlcs or thllt •IRing or prMpeetlng - that 

•- would ..,ersely •ffect. t.tw u... enjoy-nt. or 

fund-ntal cheracter of neighboring land havin9 special •. 

-ceptlonalo criticah or unique cher~._.istlcs• For the_ 

purposes or ~his part• land Ia defined •• hev'lng ·~ 

cheracteristlcs if it possesses special• exceptional. 

crltlcalo or unlqye: 

(a) biological productivity, the loss of which would 

Jeapercfl ze certa 1 n. spec I• of w n dll fe or .._.t"lc stecltl 

(b) ecological fragilitY• in the sense that the lando 

once edverselr effected• could 110t ..e.ra to Ita fon~er 

ecologlcel role in the reesonablo for .... ablo fu~oi 

(c) ecological iltportaoce. In the aonse that the 

particular land has such • •tron9 lnfluoftl:e Cift tM ·t~f 

ecosyst- of which It is a pert ~ even toeporwr effects 

felt. by It could precipitate a systee-wlde reect.ton of 

unpredictable scope or dl..nsions; or 

(d) scenic• historic• archeologlc• topogrepbl Ct'_ 

geologic• ethnologlco scientific• cultural. or recroet.lonal 

significance. (In applying this. subsection, ~rticular 

attention should be paid to the inadequate preservation 

pre¥1ously accorded Plains Indian history and culture.) 

Ul IM Mp.~rtMot MJ not .. ,...,. M -llutim (gr 

• STRIP- Ql 

UIQEBGBQUNQ=tQAL-MINING perajt gr aaJor reylsjQQ uol••• \be 
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appljcatiQQ affiCW§tlyaly deegn•tratps tbeti 

1&1_ the assesseent pf tba prgbable cU8U}at,iye jepact 

gf_aJJ anticjpatetl eigjog jo the area QQ ~-IUs1LQl.Qg.i£ 

balance ha$ been aadc bJ t.tw depart-not a.od..tbe proposed 

~ipn tbereo« has be•n de&jtpad to praw•o& watarial 

dowaa• to the bldrgloaic balance outside the par•it area: 

.md 

c b J t.ha P"AS19'ed Mrfoce-cod=M•iDI SIBIP- 0! 

UNDEBG8QUIA=COAL-MINING pperatiQQ wpuld not; 

ti 1 i DUcri!Dt.• clfKQQt.iQMs or prulyde tara I ng on 

aJiyviaJ waller f)ogrs t.btt are irrlgatea or oatucaJJr 

autal rrtj)\ue ac:JMdJftQ ......,.,'liM"' '4Q8tii•M• tbet are not 

significant. t.o f&r•log AD a)Jyrtal yaltar floors tnd those 

Jandt •• 1iQ ••c;h ttw , ... Iawry oyt;hQrt&r finda tblt jf the 

fulling \bat. yilJ be iat.errypt-eda diiCAOt.lnyach qr pr•cl!JW 

u of suc.b A.Hll-..cuaga as. t.a be of oegJ jgible ;~act. cw 

tba far•'• agrlcylsyral prpdyctjqo; gr 

'''' •at•ritJlr daeage t.hl Quant.itr pr qualit.¥ ot water 

jo aycf¥"SM't.er or ll!ldergrgpgd=wt.er r.ru... t.Mt ,._,, 

~~X floors-ln-5~ioo CJI(~Jii), 

Lu..Jubscct. i oo u u b' da•i oat. affect ttune ur i p= ar 

ypder8rfM!Od::gy)-wj QiA8 Qftra\IMI tiiMt io t't1l Jf1Ar 

puc.ediq $bl eM5t,•pt. gf P'*l ic Law 9S=Il pro<lyc~d coal ig 

co .. er,Jal gyaot.ities and were Jgcated vltbip or •4Jtcent t.A 

allyyiaJ •a••ex fl~s 8J ~,4 pbt•i~ spe~jfj' p•r,jt 
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_._,,, b.r U!• degort•ot t.o cQOduct sarface=coei=!ltD:i:no 

SIBIP- DB UNQEBi'QUIP='PAL-MIIING oper•tiQDI~bio alluvjal 

XAllax floors. lf coal depgsitl are precluded from bejpg 

ejpad ypder f.bjs sybiect.ion• tb• cowejssjone~all certif¥ 

tQ S.ha lecretl'l qf jnYrjgr tb.Jt the aineral gwnec or:; 

le1see wax be eligible for port.ictpati~p In coal ex~b~ 

prpgraas pur&yaot. t.o section 51A«$t of Pubtic-LAv 95-8Iw 

15) If f.be area propoied t.o be •inad contains prjae 

ftr•l•d• t.a. dttllart.•nt 1lill not gnot • parwjt to--lline ~ 

oo t;lw prtw fMeJap4 ugl•ss it. finds !g yriUna tbat -1.bi= 

IIQil). i c. ant. h.u t..be t.ecbgglQG i r:al capab u it)' to reuo~ 

•ioed •r••• wi&hin • r•••ooable ti .. • to equivalent QL 

bjgbar lgeh pf rteld •• p-jMd pri• fon.lond in tb• 

syrrcwpding ••• under eqyjyaJaot, Jeyels pf__a.magement and 

CM IIMI; ·· SIW san. ruMikMCt-i• st.eodar* pf 12-'\-232 13,. 

Motbjog io \hi& sybsectiqn •QPli-a to aow per•it jssued 

prjqr to Ayau•t )• 19111 pr tg ony revi5iQDS pr reaewa)a 

tbereofr or_t,p aor eajs\jgg strip= gr uoderQLOund-ajoiDg 

apera\ipgs fpc Mblcb • peewit Mal i5Sued prior to Aygyst l• 

1llia 

t3tiAl If the departaent finds that the overburden on 

any part of the ... - of 1-d daacrlbed in the application 

for a prospectiftg• atrlp-ainin9w o~ under9round-aining 

peralt Ia s.ch that experience In t~e state with a si•ilar 

t~pe of operation upon land with sieilar overburden shows 
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that substantial deposition of sedl-~ In streaebeds• 

subsidence. landslides• or water pollution cannot feasibly 

be prevented, the dapart .. nt shall delete that part of the 

land described ht the •plicat._ ¥pen lllhlclt the owerbvrden 

ex lsts. Tba byruo Ia AD U. ••aJ 1 r;agt; b deepmtrate that-

aox area shoyld ngt be de1G8d UN!er t-hll aybgct-lon• 

f.O,·tLl.l If the depart .. nt finds that the operation will 

constitute a hazard to a dwelling house• public building• 

school, church• c..atery, c~rcial or lnstl~lo~l 

buildlngo public road• atreae. latte. or other public 

11 property. the depart.ent &hell cleleta those area& f'roa the 

1Z prospecting• strip-aining• or lllldllrground-atnlng peralt 

13 application before it can be approved. In ag ca19 war~ 

1" 

15 

16 

17 

or-11Mer ..... ncl •lnlq SDIP= JM t-aypM)='gAL-IUilllli H 

allQMI!d •ltJ!Io 30Q fMI, pf ., pc;c:,.led ..,.111"8• ynleaa 

wajyed by t-ba QMDer. ngr wjthln JQO fl8t or any public 

building. lc;bqgJ. c;burc,h. rn=•nlt;J• gc •o•tityLI.Jmal 

18 byildipga pr aMhll &; put&! ME MltNp JM feet gf • ceet•rr:r 

19 nor within IQO fMt of t,ba outal• riJbt=Pf-•¥ 1 •• of •ox 
20 JW1Ull egad, nc-.»t l!lbar• alna acc;en rgada gr haulage rQAJ~a 

21 Join sycb rlgbt-of-•AJ J joe, Iba depart.unt. uy peral~ 

22 

23 

24 

25 

rqa«<s to be relpc;Af.ad or t,tw area affected t-A 1 I• !fit-bin lOQ 

feat pf tba rgada If a(tar pybll£ notice and pppprtynlty for 

oublir: bearing In t,he Joc;allt.Y• a wdtten flgdlng ILHdJI 

thet; tba lntentUI of t.!w PY!t)lc and f.be landpwgen affect.•d 
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will ba protac;t-•~• 

L.ll_Ho 'DI:ftlce-•iotna UBIP- OR {M)fUIAlJIIQ=IIIING 84¥ 

be cqoducted wjtblo ~IHL_tnt of ac;tlye gr Abandooad 

It I&Odecgcoyod •iJHlt_ in ocder to pru•nt. ltrM"t.b[QM8f't$ and t.o 

5 

6 

7 

a 

9 

10 

11 

lZ 

. •n bi departeegt. I ra. T 
f•\ of • oa t,latJr 1 f.b or •• ¥ bcpugba or pac -·- ....... ..... . -gp4ratgr to_ cloaer to an celt- an pyod aioa or 

Dtt 4 uodec gr ...... dooe UlcOUGILMJ 

underg[PYQd wine i U 

• ., t-• M\UU• t.laJ OCh agd • ........ "' st,rlp=ejne · apec:iflc; 
•c:t.IY.L· I -· ~ and specific; gada rgrpemcl=aiM 

Kt.iviUes are lqjnU 'J appc.o!ftil by u,. "ep•rt- . Mnt Md t;be 

• ua ••tv, of UQMUtocy autbgtity r:oncern!ld Wlt,b t.be ... lCft 

l3 unftrground al.DaLU.-Mld 

14 

15 

16 

17 

''J aycb optt[aSjoos will result, ip ••l'pved c••oucc• 

ba&§rdt sg t.be beilt.b •od ••f•tv of t.ba pgbljc, 

g[QYD -coal-ajnipg openUon if t;lw: area 18 • •tria- pr ypder d 

19 prQDA•ed t.o be_.Load II loc;J~it.hln 40 •c•• dl••unat.•d 
20 

21 

l2 

Z3 

Zit 

25 

uosuit.ibl• fat ltrio or uoaeroc~coal aiojng or within on 

desjgnation yoder an 

ad•iolstr•tlv• proceediOQ£- unless In sych an area •• to 

lfhic;h iiD adejniiUatiye p[~eedjng bas c;qeeeoc:ed pynuont t.A 

t.l1iS PArt.• the IUlnaUW:-tiking the perwjt •pol jcatipn 

deiiORstrat.es that .. _Drioc_ t.o _ _,Jaouar!L....L.._...l.'i1Ye _be aade 
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~bataoti•J JeaaJ agd flpaociaJ GA .. It;aeot• in relatioo t;o 

t;ht OQt!tat.i!Ml fgr MhiGh bL.iL•IJS)hlgg fGL.L.Jl&Lillta 

~~AJ.ol:~t; reyls.iop fo.C...A-S~-AC 

uooargrgynd-cgal-wioing operat;jgp way Re-l~d_yglg~s th• 

AQpl innt;, IM1 afflrMUUh dggnat;r•test by jU . c:gal 

'-QUAUJ~t.lpp pl• t;,bat, OQ fallyre to cgpsarv« cgal ldJ.l. 

~r. Tba 4eport-nt. MY nqyire the appl iulll_u_wbaiJ: 

anr lniA"fMtiOD i& FMitdera DKRISary for reyiew llL.t.bl: 

Goal GOOI•ryatjqn plfQe 

UU MbMeyer fpf«Mf.Jao ayallable t;o the deput,Mot. 

jpdiG•te• that 'd¥ 1\rlp- or ansterorOIIOtf::-*"*"'1 
UNOERE!PM!-INI-NMJ• ..,., ••• mmttd IK 'Mt;rg))ed .. t;be 

appl!cagt 11 ~urriQt,ly Jn ylp!atlon gf public Law 95-IJ, •• 

Sea.....,, "8( M1 •et• '• .r .. lr"' by pybl iG LM 95-lla •• 

Mepdad, ar • JAw. rMJ.• pr caguhtlon of the Unlt.e4 

St;at;as gr gf aoy depact: .. nt gr agency in_t;ba Uo!t;ad St;at;es 

pert;atnlo& ta ale PC wat•c envlronaent;al prot;ect;IAQ• t;ha 

dapart; .. nt s.hall not iatyc • 1lr!A-•intog---or 

or .. Joe rayiatM ynt;,il t;M ADPiicyt; syb•lts. pcoof t;h•t t_be 

wjglatjQD hal been corrtc\ftd gr js ip th• prgt«l$ of bajng 

,orres;&M &e u- •a&FtfKtiM of t;lw •clwlnl&\•rlng Mr=ccJ• 

U21 1119 departNftt. My not i IU&-4 at;rtp-wtnta-oe 

or ••Jpr rcyjsjgn &A aor agpljcant which it find1a after an 
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AQportunitr fpr be•rjng. pwns or cpntrpls any strip- or 

adUSICUcut-Vntoa UNQEBGBOUND=CQAL-MINING QJUI;~ 

~aonstr•tad a pat;tccn qf wjllfyl vjglat;jpns of__fubLiG 

WilL. !5-ITt as, AM!Mittd• PC aoy at.et.e 1 aw c•qu I red.Jt¥_~ 

L&M-!5-IZe as •eeoded• pf IUCh a neturs and dyration and 

wl t;b such rasylt. i ng i ,, •• rablt d•M8• t;q t;he eouroD!U!nt: Ul 

lruU&:Jtt.• an I nt;ant not to cPaJl y w I t;h t;bc p.cov.U..isiD.& of th I s 

PAd a 

fll) Sybtect to _..lid exlst_!og rightS• ng st:cip-_oc 

uodlrg(gynd=cq41-•iglpg gpeca\lpqa except those wbl&b 

U:ilt.•d at pf Aygust, h nu, way be cgodUUJld..Jm-JU:ixaU 

Jagda wit;bio t,hl b1M"Ndarias pf uqit;s gf the natignal -PACk 

IYat••• t~ oot;,lgnel •ildlifa c•fyga arst•85L-tb&_D4\lQQ41 

Mj I duoau gr•aerveupg ''""' t;bs wild a!Uf_KAQLG_.ti.u.u 

aut;•• tnclwll.,.'l._. rfyera ••ltp«bd yodac swc:t;loD-ll41. 

of__t;he Vild •ad S~ea!G Biyers Act;• gr_oAt:ional recrcatjqn 

.UUL.d9•1 gnat;td by ac:t;, gf cqnQUU.a,• 

KfM_5ECTIQN. Section 10. Designation of land 

unauitab1e for coal alnlng. (1) Any person having an 

interest tn.t is or .. , be adversely affected aay petition 

the departaent to have an area designated as un5Uitable for 

atrtp- or dftdargra.nd-coa1-•ining opar~lons• or to have a 

ct.s i gnati on taf'•ln.ted• The petitiO(l shall contain 

allagatl ons of f .c:ts w i tb support I n9 ev I de nee whIch would 

tend to establish the allegations. Within 10 •oaths after 
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receipt of the petition• the depart•ent shall hold a public 

hearing in the locality of the affected area after giving 

appropriate notice and publication of the dateo ti.et and 

location thereof. Before the 

intervene by filing allegations 

hearing. 

of facts 

any 

with 

person aay 

supportlnCJ 

evidence which would tend to establish the allegations. 

Within 60 days after the hearing. the depart.ent shall issue 

and furnish to the petitioner and any other party to the 

hearing, a written decision regarding the pe-itlon and the 

reasons therefor. The hearing need not be held If all 

petitioners reach agre ... nt prior to the requested hearing 

and withdraw their request. 

(2) If petitioned• the depart .. nt shall revlev the 

area petitioned for pursuant to this section. and: 

(a) shall designate it as an area unsuitable for all 

or certain types of strip- or underground-coal-eining 

operations if It is detereined that recla.atton pursuant to 

the requirements of this part is not technologically and 

economically feasible; and 

(b) eay designate It as an area unsuitable for all or 

certain types of strip or underground coal eining if the 

proposed coal elning operations will: 

{i) be •ncoepatible with ~xistin9 state or local 

land-use plans or proqraes to the extent they affect mining 

in the area; or 
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(ii) affect fraqlle or historic lands in which these 

operations could result in significant da.age to iMpOrtant 

historic, cultural• scientific• and esthetic values and 

n~tur~l systees; or 

C iIi t affect r--.bh re.-rce 1Mids in whiCh these 

operations could result. in a substantial loss or reduction 

of long-range productivity of water supply or of food or 

fiber products• these lands to include aquifers and aquifer 

rectt.rge •r-s 1 or 

(ivt affect natural h~zard lands in which these 

operations could substantially endanger life and proparty• 

tltese lands to indude areas subject to frequent: floodhHJ 

and areas of unstable geology. 

CJt Prior to designating any land areas as -itable 

for strip- or underground-coal-•lnlng operations• the 

depart.ent shall prepare a detailed state .. nt ont 

(a) the potential coal resources of the area; 

(b) the deeand for coal resources; and 

(C) the i~act of this designation on the envir~ntt 

econoey. and supply of coal. 

l~t A designation does not prevent eineral exploration 

pursuant to this act of any area so designated. 

[5) The requlre .. nts of this section do not apply to 

tands on which strip- or underground-coal-eining operations 

are being conducted pursu~nt to a pereit issued under this 

-3~- SB 515 
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part or where substantial legal and financla1 co .. it .. nts in 

these operations were in existence prior to January ~. 1977. 

t•t--fhis--see~+on--does-not-beeo.e-etfect+~e-antit-the 

seer~e•y-of-+n~••+or-~es-~o.ed--~he--stote&s--p.r~ 

retat~y-progra.-~-P.-t+e-kew-95-Sfw 

Section 11• Section 82-(t-2)1, MCAt is aaended to read: 

"82-(t-Zll. Su~ission of and action on recla.ation 

plan. (1) ~s ,_,idly. co•pletely, and effectively as the 

.est .aclenl tec"-logy .nd the -•t advanced state of the 

art will a11owo each operator granted a perelt under this 

part stutll reclaf• -"' rev~tate the land affected by his 

operftiOih except. that underground tunnels, shafts. or other 

subsurface .Xcavatlons need not be revegetated. Under the 

provisi-.. of this pvt and rules. adopted by the boardo an 

operator slwitf pra.,.re and cerry out a -thod of operation. 

plan of gradinq, backfilling, highwa11 reduction• 

subsidence stabilization. water controlo topsofllng, and a 

recla.ation plan for the area of •land affected by his 

operation. In developing a aethod of operation and plans of 

backfilling. subsidence stab i 1 i zation• water control• 

grading, highwall reduction. topsolling• and recla.atlon. 

all -ures shall be taken to eU•Inate d-ages U 

l~owners ~ -..bers of the public. their real and 

personal property, public roads, stre-.. and all other 

public property fr~ soil erosion, subsidence, landslides• 
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water po11utiont and hazards dangerous to life and pro~erty. 

(2) The recla .. tion plan shall set forth In detail the 

eanner in which the applicant intends to coeply with this 

section and 82-(t-232 through az~-23~, as aeended£--aod--tba 

steps to be taken to soaplJ •ith applicable ajr aod water 

qualit¥ Ja.s and rules-1od •ow applicable health apd safet¥ 

stao4acdi• The pt.ft application fpc perejt or eajpr reyjsjon 

af_a gereits which Sholl c~otaln tbc reclaaatign plano shall 

be subMitted to the depart .. nt•-•ne-~he-deper~eeot-shett 

ftet+fy-the~ep,+~eawt-~-e~*f+-4-or-reg+s~e~ed-.. ~--w+thin 

~i8--deys-efter-ree~pt-ef-~he-pten-end-eo~tete-e9pt+eet+en 

~-+t-+s-er-+-~-~~. lbl ~artweot 1hall notif¥ 

yar I gus 1 ac11 goyerMent•l bgctl a, plaonf DQ agepc les. sewage 

and water J;rut;wo' •M'I;Mr it j ••• rlfHI ••tee cgwp~L.i.D.-.tbe 

I!H:al tty Ia MhiCI V!4 p(appltld wlaiDQ wtll tal!• plau gf the 

a~Ull~ion and prgvjde a reasppable tiee fpc thee tp $11bl!jt 

MLitten coeeentsa.Anr person hayjng an jntarest wbjcb_lA__g£ 

aar ba &dv•ri«lJ aff•ct&d or the pffjcer oL-b&ad_af_anx 

f•dera]a 1tate• or ]peal ggyeroweot•l ageocw or autbpritr 

abAll- baye the right to fjle written obJectiAQS tA-tbe 

proposed jpitjal or rev;sed app]icatioo for per•it or _maJQL 

revf•ipn within 10 _.,, pf thl .,plicant•• published notic•• 

If writtM gbJec:t;iPOI or• fil'd and ~'!' f!WJestpr requests an 

infprpJ CQD(9[80C.8a tb9 departMnt, tball bp)d M iotqw;:ql 

cppfaranc• in the JocalltJ of the P{APASed operatioo after 
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adtguate pybljc QQtice. The dap•rt88nt MY arrange wjth the 

~ant YPPP raqueat by aoy party to the adwjnlstratl~a 

IU.Q.Uuuti.ng_!A!_.a"-eSLU the proposed wjnino area toe the 

~!aL.QLgat.htlriog jnforMUQD raleyaot tO the pros:eadjng• 

lbL-.!WliiLt..uL....abaJJ no\ i fJ tbe IN1Pii c•t by urU fi ad ot 

~uered Mil wlthiq 120 eta¥• •U•r: r!IC.aipt of the 

"'-lllllilt.e _ _upl j C4t.i011 If j t j I pr h OOt~apt.ablee The 

depart.ent ~ay extend the 120 days an additional 120 days 

upon notificaion of tiM operator In writing. Tba Mpea:t•nt

:ibllL_mBIL writ.t§n fjnd!ogs ga:aotiog ot daoyina, the peewit 

w:.....revjsion aQ;pl icatjou_tn whole M in part. If the ,.._ 

;;uuUi cat: ioo Is not acceptabl e• the depart•ent shall set 

forth the reasons why the-p~en lt Is not acceptable, and it 

.ay propose .odificatlons. delete areas. or reject the 

eat i r e p~- appll cati Me A 1-downer. opera tor • or any 

person •99~+eyed--by-~dee+s+oft-ef-the-depe~t.eftt with •n 
iot.eLBst that js or .. , be adyersaly a{feGt•d way by written 

notice request a hearing by the boarde Ibe hearing shDLL--bc 

beld__~tbln 30 d•ys of tba r•auAit• Ng parson who presided 

at the joforwal C00{9C9DC9 Wa¥ altber preSjde •t the hear!Qg 

bULings tha bSYrd MY order flU lospections_oLtbtl_.u.u 

llJ;:.lliwatlo-t.a the appl jcatiQQ• The board st-:Jll notif'y thf' 

person by certified or registered wail aadLoll otber persons 

bY regular ~ within 20 days after the hearing of its 
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decision. Every reclawetlon plan s~ll be subject to annual 

review and 80diflcatlon. 

ClJ In addition to the .. thod of operation• grading, 

backfilling• subsidence stabilization, water control, 

hfgttwall reduction, topsolllog, Met rcla~len reqatr.-nts 

of this part , and rules Hopted under this part9 the 

operator. consistent with the directives of subsection (1) 

of this section• shall: 

(a) bury under adequate 'Ill all toxic .. terials, 

shale• elneral, or any other aatertal deter•lned by the 

depart .. nt to be acid producing• toxic• undesirable• or 

creating a hazard; 

(bt as directad by rules seal off tunnels. shafts• or 

other openings or anr br .. kthrougtl of ~er cr~lng a 

hazard! 

(c) iepound• drain• or treat all runoff or underground 

•ine waters so as to reduce soil erosion, d..age to grazing 

.ad aqrlcultural lands. and pollution of surface and 

subsurface waters; 

Cd) re~ove or bury all wetalw lu~r• and other refuse 

resulting fro• the operation; 

(e} use explosives in connection with the operation 

only In accordance with depart-nt regulations desiqned to 

winieize noise, daeage to adjacent lands, and water 

pollution and ensure public safety and for other purposes; 
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{f) adopt .. asures to prevent land subsidence unless 

the board approves a plan for inducing subsidence into an 

abandoned operation in a predictable and controlled •anner 

with weasures for gradlnq• topsolllng, and revegetatlng the 

subsided land surface. In order for a controlled subsidence 

plan to be approved, the applicant ~st show that subsidence 

vill not cause a direct or Indirect nezard to any Public or 

private buildings, road5• facilities, or use areas. 

constitute a hazard to ~n lafe or health• or constitute a 

hazard to doaestlc livestock or to a viable agricultural 

operation, or violate any other restrictions the board •ay 

con5lder neces5ary. 

(gt stoclqlile and protect fr- erosion e11 •htlng and 

processing Wlstes until these -ste5 can be disposed of 

according to tiM provlsl_. of ttlls perta 

(hJ deposit as .uch stockpiled vaste .. terlal as 

possible back into the elne voids upon abandon-nt In such 

.. nner a5 to prevent: or elniein 1M1d subsidence. The 

re .. ining -.ate .. terlel shall be disposed of as provided by 

this part and the ru1e5 of the board. 

(i) seal all portals. entryvayso drifts• shaftso or 

other opt~~~lnp between the surf'ece -9 ~rgr-.sd el ne 

worklft9S .,_ ebend-rtt= •ben no Jgnger rwttdl!"-.&. 

IJ) t.o t.btl uunt;, ppas,.Je using t,be best. tttt.bnolQ$!v 

currentlw ayall4ble. ejnie!ze dist.urbaac•• ao4 adverse 
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lmpa,ts __ of __ tb~--o~iDD on fisb1-Mlldllf~_ao1_~~1~ted 

eoyjrpQ89gtal yalyas •gd §Ghieya AObaaceeent qf such 

~c•a where practjcabla; 

tltL_.lDIJillza _ t:M .d..i.s.t:.urbapres t.o _l:ba __ ocevallino 

b¥drplagjc balance at t,be •ioa sit.e and LD--45SQ~ 

offsit.e areas •od to \be gyalit.J and quagt!ty pf wateL-iQ 

~a=Mater and grgynd-water systees bot.h during apd after 

strit= or .......,...,...._.j:tltq UNDERGROUNO-COAL-MINING 

gperat.iMS and dqriog redaMtiAQ bJi 

lil aypidtng acid pr OSher tgxic •ina draipaga by such 

•••urn .,, lult oat 1 i•jt;ed j;q: 

IAI QreyBftt.log gr reepylpg Miter frqe contact Mith 

t.o•iG-prgdy,lag d8pq•lts; 

IBI treating dreinaga to reduce to•iC content which 

edwer••lt effects dpwpstr•.. water upon bajng released tg 

~ 

fCl 'aslng. sealing• or gtherwjse eapagiog bgreh~ 

sbaftl• and M•lli and keeping acid or ath•~•ic drainage 

froe Mt•t-'"8 er•NI .., NKf•ca waters: 

liil tA) 'oodu,ting st,rlp- or uodlrgrouod-•ioiog 

operatjpns $0 as to preyent. tA th• ••tent ppssjble usjng 

the hea\ tachnpJaar surrently ayejlabJe, additional 

Gootrlbytlqpa pf 'Mfpendad &glidt to str•a•flgw pr runoff 

oyt•ld. tbe DCr•jt are• byt in nq event $hall cgntrjbutjoas 

be ;n •xcass gf requirc•cnt.s set. by applicable ~OL 
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faderal lawi 

(8) constryc\iDQ any sjlta&lgn •tr~&yr•J gyrsyept tA 

Lill1Ai__gf tbjs ~~tion prjgr to coa.eoceaant of 1\LiQ= 

or uodergrgypd=ajpjng qpera*ipps• 'Y&b •trMGtures &A ba 

certified -bx a quali f! ad reg i u•r..t 9DQ i pnr to be 

~1\l:IIU.Cd..as das!goed agd as apprPYed ia the res:Jawatioo 

aUn-t 

!iii! cleanjog gut agd rawqyipg t•wporary gr large 

uttJ i ng DQPd& or pttwr Jllt.atiM WM'-*!Ke• froe f.t&:liDMQI 

~r djstyrbed areas are rwyegatld apd st;abilizad and 

depgsjt,jng t;lw all\ M4 debris ot; a ai&e .and in • MM«r 

approyed by \b• d&p•r\left\i 

LiYl restqriog recharge caoacity of the ~jned ar•a to 

iiQIU;Q¥jwata; prnipiDfl '"dj\!QQSI 

CY) avgidiog daapnel dtl...,.i98 or Mllarp•ot. in 

qperatjQD$ regujring the djs,barga gf water frow •IQ8$! 

•via pr . eseryopg th roygbQut the nrn~ ainipg apd __ au the assenU 1 ...cutout.ioo 
a hydrologic t . 11 ypctoon~ t 

va ey floors 
1 

u. A •Jluyjal 
D the uid jlftd , .. 1., ~" I d eraas oLth IIUM • couot.ry.: 

tviil sych other actions as the dep~t--8&1 

Dl:~i.lul.i. 

Ill cgpdyct st;rlp- or ypder~oypd-aipe qperat!QDI in 

~Ldanc• witb ~· approyed coal cgos.rvatiAD-Dlaa.t 

L•l stabilize and protact all syrface ~~ocJudjog 
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spgiJ ei1•'• to atract.iyaJy contrgJ ajr pgllution' 

fpl ... 1 •11 wger bqln wjUt M i .. eryign; Md 

~~tible-waterial in qrder to prevent drainage except 

wb«re tba. clttput•nt dataraioes thet the resuUiog 

lpg -·at; gf wat,ar ie MfCb ... , bpJ9s W crut;e • Mza[d 

t.o t.b• MDV i rgp~ent._at.._t;ba publ j c heal tb ancl ••~ 

ca) ctev.IQII ,oounaeocr o••oa to pr•nnt awat•io•d 

co•yulon; 

'II r:•«rata ''• ,_,sc*t;icm gt 'AMI' AC A&"r "'&''' 
wars yp • atrepa.d gr dr•tg .... c..,..., w tn web pmxialtr 

\9 MKb cbaooal sg u tq seclAMaiJ aUar t;lw oorMI flgw Af 

UbU 

LQl__•••t syeb otbar criteria •li are necessary to 

&b'a• 'M'OMi•on io vcor~ ··~ ,. -~po•e• of t,hl• 

oari:. tall. ina int.o . __ canslde.ratian ____ t.ba__ _ _obvsicale 

cliMAAlogicals Md o\b9r ;e;Mract;•r••tic• of t• alht 

lrl wjtb reg.rd tg uftdergrpynd •ift81• ellwinat• fire 

ba«ards Aftd_ptharwjse aljwin•\• cpoditiogs whi'b cgoa&jtuta 

• nozard to heoltb ond l•f&tJ qf the pybljc: 

Csl lgsate ppeojag• for all naw drift •j09s •orkjng 

acid-prgducjng gr jron-prqdycing cgal ..... in such a eanner 

•• to prgyeas_._grayitr dj&cbarge gf water frpw the •ine• 

{•) An operator •ar not throw. du8p• pile• or per•it 

the dueplng, piling• or throwing or otherwise placing any 

overburden• stones• rocks• aineralo earthe soil• dirte 

-42- SB 515 
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debris, tr"'• vood• logs. 01' anr other Nteridls or 

substances of any kind or nature beyond or outside of the 

area of land which Is under peraft and for ~hfch a bond has 

been posted under 82-~-ZZlt as a .. ndedt or place the 

.aterlals described in this section in such a way that 

noreal erosion or slides brought about by natural physical 

causes will per•it the Nterlals to go beyond or outside of 

that area of 1ande AD qperatpr IDAll CpqdyCt tb9 •trip- QC 

JMiderground=•iolnQ AQACatioo In IUCh I MMer II tp protect. 

KUI gyt.Side t;be peralt, acMe• 

Section 12. Section az~-Z3Z. NeAt Is •-nded to read: 

•az-4-232. Area •Iaing required -- bond -- alternative 

plan. Clt ar .. strip •tntn,. • .-thod of operaUon which 

does not produce a bench or fin. bench• h requ! red where 

sbtp •1i\lft9 i$ propoUde All hlghwalh ..st 1le f'ecfuced and 
the steepest slope of the reduced highwall shall be no 

gre.-ter than ZO degr- fr .. the horizontal. Highwall 

reduction shall be co .. enced at or berOod the top of the 

highwan encl sloped to Ule 91'..-.cl spoil bank. Reduction• -- ..;.,_ 

backfllllngt and qradlng shall ellalnate all hfghwalls and 

spoil peaks. The area of land affected shall be restored to 

the approxiNt.e original ca.teur of the Jand. tftMn directed 

by the departitentt the operator shall construct In the final 

grading such diversion ditches• depressions. or terraces as 

•111 accu.ulate or control the Mater runoff• Additional 
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restoration -rk ••Y be required by the de;nrtm,.,nt "ccor<li .,~ 

to rules adopted by the board. 

Ul In addition to the backfilling and grading 

requireeents• the operator's method of operation on steep 

slopes ear be regulated and controlled according to rules 

adopted by the board. These rules May require any measure 

whatsoever to accoepllsh the purpose of this part. 

CQAL BINIJG QN QtJee farwlagdsp the bgard 

&bell ••t&blisb bx tYI• apeclflcatjggs fgr spjl reagval 1 

....... [M)M-IIke Mfl CKMAtryctiPDt iiDd the ppecatpr 

ibaJl as a •ioi- 1ut raqyjracl w: 

1•1 'et£ .. 8\9 the A hprizoo qf the natural sojJ, 

••ssp\ where .It 'aD be ShgMo that qther ayailable iojl 

Mtetl all Will C r .. t,w a f! gal sg I 1 bay i.D£J--A-....gLUt.JU: 

D'QdW:t.ln .._,KlUJ M4 lf opt uUJiZacl 1-diatehr 

~jle thi• ••terjal seqarat•IV trow other spoil• aod 

prpyida needed pro\•ctloo fro• wjnd and water .erpsjgn gr 

cantawioat.igo by Ather acid At toxic •at•cia): 

lb) sagt•gat• the B hqrlzgo qf the oalKca) soj)p or 

underlring ' bprjJqn gr o\her str•t•· or ~ cgabinatjon of 

tuch hocjzoo• gr gtbat •teat• tbat are shQwo to he both 

tax\Mt•lll ·aft4 CbeeiGallV ayitahle foe plagt grQMtb agd that 

CAD be &hOMO t.A be eqya11J At woe• favgrabla fgr p)ant 

grqwth tUn t,be 1 bgri&QQ jp M'''F'""t guaot;.it.i•• ta e,r;uu 

in th• r•gradad final sgjl a rgqt zppe pf cg•porabla depth 

-4~ $8 515 
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u• and . $he natural sq • ybicb @liated 1 0 ~ft.. QUal j tJ tp that, ... , I Ut-er iaJ 
,...._ kai•• -.u. "..adiately •t-P' ,~ not- ut-jljzed 

1 

•4ed prot-ection 
...... • 1 aod prgyide ne 

froa_o.tmr SDQa 
1 

add -K se12arate)J ·ut-lon bJ 
· or CAPt;••• . d water &CASIQD fro• w•nd an 

tgxjc •aterialj 

~replace and regrade the raot- zone aot-erjal 

lile:Ktibe"-.in lbl above wjt;h prgpu ccwpactigo and ullilou 

~QXaJ:-S.ba..l:agraded apgil ut.erjal: and 

rdJ redilt-ribut.• apd gracte ip • ynifgr• •cmer t-he 

.Wd..Kil soil borizOIWIAiu.illad in lal •bovil• 

t3t~ All available topsoil shall be re.oved In a 

separate layer, guarded fro• erosion and pollution• AID kept 

in such a condition that it. can sustain vegetation of at 

least the quality and variety it .u&tained prior to reaoval, 

en'l!l-1'eW1'-d-es-~~+eye..-efl: ... -.M-opet'ft+o...--ltn--beett 

beekf+~•ee--eft4--9Pededy provided that the operator shall 

accord substantially the saee treat.aent to any subsurface 

deposit of •aterial that. is capable• as deter•lned by the 

depart.Gent• of supporting surface vegetation virtually as 

~ell as the present topsoil. Aft;er tbl gperat;ipQ bas beeo 

ll.K.tlillll.!LilwLgt.HIUh..tbL.lQSISO 11 or thil _bUL-UUUb.l.~ 

mtaurface dttpgsjt- gf •at-11rjal which 15 b41t abiL~~Lt. 

~~haJJ be r•b'OIId as the t.Qp l·•~sc• 

f4tLil As deter•ined by rules of the boardo ti.e 

liaits shall be established requiring backfilling• grading, 
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subsidence stabilization. w.ter contro1t hl~ll redUction• 

topsoi 1 ing, >pl.-nting• and revegeotion to be kapt current. 

All backfilling, subsidence stabilizationw sealing• grading. 

and topsolliog shall be ca.pleted before necessary equip.-nt 

is _..,eel frCMt the operation. 

t•tLil When the backfilling, gradlngw subsidence 

stabilization, water controls, and topsoiling have been 

co•pleted and approved by the departeentt the coeeissiooer• 

eft-al pybli& ootic• aod qppoJtygi\1 fpc baec'ao• _, 
release so -ch of· the bond which was filed f'or tl'tat paortloo 

of the operation as the co-issiooer -y deterwine• provided 

that no less than szoo per acre shall be r.tained by t.he 

depart .. nt. until such tiM as the planting and revegetation 

ls clone according t.o 1- and approved by tiW ~·r~nt• n 

which tiM the co .. issloner shall release the bond in the 

reaainlng aeount. Np part of the bpnd pr depgslt ... be 

to Which 

C'"'trjtwtln 
_ _..~KJ.a.Ld• . . g syspencled 

the perwlt eraa In 

product-i~L¥ for PLiae_faLal~ !INED FOB CQAL ~~ 

U..SQUU:AltlnJ;....ln.lllLoLxieliL as ooa.l ad 1 aQd_gf_ the sou 

soil tJJM io _tba.__iurrouod1Q8 •r.1 IIGdat •QUiyol•ot 

HJl4gil11Cilt-.JlU~t.i-'eLaL_!hlttu:a1D~-.lloL.-UHI~ i 1 sur ve ¥ 

OSLfor .. d pursuant- t-o-1bL~4LLa_Wbar• a silt- daw is to bil 

-lo6- sa 515 
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[9t4inacl M a per.....,a:. f'IPO"P""nt• the port;ioo gf "'Dd 

qCLtaiolOQ t;borat;o ell be released yndct tbls_substctiAO IQ 

long as prqyisjgoJ fot _sound fut;ure aaln~e bJ the 

OPitator at the Jagdgwoer h~IID •ade -Mitb the 

aqart.MOt.• .\o~ petun Mj\b a uJ id I•Qoll lnt:.arlit J.bM 

•iqbt be ad!!VMIJ affect.ed bJ [lltas• gf tnl bond or thll 

CIIPaniibla held pf 10¥ f«decalw state• gr local 

aGYICO•otat aouc=J \bet bu Jvriadiction bJ law AI' special 

1Kpert;,Jy wJUt [Mg¥t; to Mf enylrpoenfalt IQCiaJt QE 

KGDQaiC I ...... \ iQYplyed ip l;ha oaetat.IOQ Qt Is aythatized 

t;g da•lqp Mel enforq enylrMMOJ;al $t;eodarM with reapect; 

ta auc;.h ...,.dionl llyll bMe yw rigbt: t.g tUe wtJtt-M 

QbJedlgna tp tlw ptQMII:d ralgu with t;ba ctepart•Dt 

wj t;hjn 3Q def• pf pub) h: oo& j c;.e, The be.ltlog shell be Mid 

At t;M atat;e upital gc, if M C*Jt!C!,Qt IQ t-IShs iQ I.IM 

~41it¥ of the pcqpqJad bqgd t•lea•l• Ear purposes gf tbl 

bilK iDA• the bQ.trd M¥ p[dlt Jl te iOlP!"'t.iool pf Uw K.ea 

.fOL. whiCh bggd reJea• is $Ql!gbt: and atbat strip- QC 

!!011e'*WI""=J='N .. .-:et·'Mt swrlwt M by the ADP'I'·~·- !M. 
the are•e MithQMt pteJudice t;o tbe rjght$ gf ~ QbJactors 

er Uw -li&aot. A£ S;o tbl t.,peaibillti•l of t;be 

ctep•rt'M$• tJI8 dftMrljMgt "Y ••t•bl i 5h 

CQO fH9ftGI \q [0$01 M MJ I l;t;en qbJect j Mle 

an jnfot••l 

f6till An operator eay propose alternative plans other 

than backfilling. grading• bigbwall reduction• or topsoiling 
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if the restoration will be consistent with the ~~r~~s~ J~ 

this part. These plena shall be subeltted to the depart.ent• 

and after consultation with t~ landowner• if the plans are 

approved by the board and coeplied with within the tiee 

ll•lts as •ay be deter•lned by the board as being reasonable 

for carrying out the plans• the backfilling• grading• 

hlghwall reduction. or topsolllng requlreaents of this part 

.. y be eodifled by the board. An operator who proposes 

alternative plans th.t will affect an .. lstlng pereit shall 

coeply with the notice requlr ... nt of 82-4-2Z2(l)(k)·• 

Section 13• Section 82-'t-ZlS• MCA• is aeended to read: 

•82-+-235. Plentlog report. (ll At least 60 days prior 

t.o the cr.te of -h pet'•it eKpiratloch the operator shall 

file a planting report with the depart•ent on a form to be 

pr.Scrlbed and fwrRfShed ~J the depert .. nt• giving the 

following infor .. tion: 

(a) Identification of the operation; 

(b) the type of planting or seeding. including 

•lxtures and aeountsi 

Cc) the elate of planUng or •-ding; 

(d) the area of land planted; 

tel any other relevant lnfor .. tlon the depart .. nt 

requires. 

C2J All planting reports shall be certified by the 

operator. 

-u- Sl'l SIS 
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(3, Inspection and evaluation for per•anent diverse 

vegetative cover shall be .. de ~ soon •• It is possible to 

deter~ine if a satisfactory stand has been established• If 

the depart•ent deter•lnes that a satisfactory per•anent 

diverse vegetative cover has been established• It shalt 

release the remaining bond held on the area reclai .. d after 

public notice and an opportunity for a hearing AS--P£axidad 

in 82-4-232(61• In no event shalt such re .. lnlng bond be 

released prior to a period of 5 18 years ,..._~-+ft+t+e+ 

p+ent+n~-pPov+~--te.--+ft--8i-+-~5 after th9 lost wear qf 

~D\&d seedjnga ftr\lllzloqw lrrtgatlpns qr o&ber MO[k 

raqujrad yoder thjl pa(i fpr tbpae gpera&iogt gr por&Ipna gf 

ggeL4Li2ns_~were ••edld after february z, 1718, qr priqr 

U--4- perjQd qf 1 ·•·cs Af.w leH!Jet 'a'"''• fer eU 
eaplocatiqn activities apd all gtber OD'catteaa•• 

Section 14. Section 8Z-4-Z39w MCA• is ... nded to read: 

•sz-4-239, Recla .. tion by board. (lt The board eay 

have recla .. tion work done by its ONn employees or by 

e•ployees of other governaental agencies, soil conservation 

districts, or through contracts with qualified persons. Ibe 

bQGLd-~DSlLuctw operate• aod eain~jn plaots fqr tb& 

control ADd ~r•ateeat qf w§\ar ppllytiAQ resul~iog frge aige 

drajnagee 

(2) Any funds or any public works progra•s available 

to the board shall be used and expended to rectal• and 

-49- 58 515 
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rehabilitate lands that have been su~jected to s~rip •ining 

or underground •ining tha~ have not been reclai .. d and 

rehabilitated in accordance with the standards of this part. 

lbe bga[d ib•ll Gooper•t• with fed@rala •tot•• apd prlyote 

ageocJea to ..._,. to cOOP'int.tn PFaJKts gpcter eMs 

••ctiQQ· 

Ul Agent" ._lore•"• or c:oot-ractgu or ttw 

Mpar\MQt. NY egUr upcm any I 4Qd fqr t,be purpose Gf 

C?D*'&iPI. •t,w;liu or eglqratorr _,-c.• to ... , .... "''f't""r 
{¥ 

sym lMfl bg .,..;. lt.rip= or uosl•rarguod=eiMtf Met pot. 

rec,]4'"d Md r .... lllt;•tfld in vcor .... c• •itb the 

U.iueagh pf t.bil pact, and to det-eroloe tl!e fMIIbllit.¥ 

pf lei\QC«\ipDt raclaa.tiQDt abat ... ntt tgntcpJa QC 

.. ..-•eo at "'¥ -"'""•' eff&t.a 8c, "'* F¥'-••o•na - '-'· -..--~. il 'S~"1j. ...... ~-<"· ;~;>-· 1'":-

I'Kti·s•ae 'IDQP 'MM••l pf ,._ c;o-isaloner• t;lw at&arn•r 

geMral abaJJ bring an loJuoc:tjve actiqn to uat,ufo ao¥ 

intarference wiU! UJ• aurcise of t,tw rjgbt to emer and 

jnapac;t. g[ant,ed iD \his sybsectiOD• 

C+l If t;tw steHC\MIIt. •!<a• • finding qf fac:t. tb•t= 

Ca) laDd gc ••ter 'BIOUrces haye hpen adyersaJw 

affected b¥ gast c;qal-alolog practices; •nd 

CbJ tha adysrse effects A[C at a stage Mhc[& iQ tbe 

pybllc ioterest-~tlon_to c••tor•• rec;Jaies .-at•• c:oatrols 

OL-Rr•veot sbgyld ~~eo; aod 

1,1 the a.nerl of tbe l•od gr w•t•r r•$gurc•s where 

-so- SB 515 
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eatrw WM•t be Pede to r••&or•· r•&•••·· •bat•• CQOtrple or 

prntmt. t.tw a.tun• effec:U of put coal-ainiag prac.Uc•• 

oiU-I)JI1:. I!DQWD qr fiUil'l IY"ilabJaj PC t,tJe QMOitC$ Mill _QQt, 

giU perajnjAP for t:.ba depart,unt, pr iU ageo.ua a•plcuuu 

QC cqgt,rJG~I t.O -.tar MPOD fY&h prqpertx t,q reat,or•a 

rectal•· ab•&•• GQOtrola gc prayant \he d • verse effect• qf 

~·t. coal-aioing pr.ct.tcea; 

thin ADOD&•• eeplgnaa A' 'ootractpcs of the 

dapart.Mftt;s aft.er gtyiq ootice tq ••II t.o the ...,.,, If 

l!nqwq, Mt If -t; I!DQMDe bX pqat,ipg potlqt upqo t,lw prniiU 

and advert;iaiq jn a MM'P•• gf g&Mr•l clrculat,iM jn tM 

&AVOt.l' M ••co - ,.., lleh •Y enter upgo properf;J 

4dyerselr effected bJ R'it. cqal-eiging p[act.icea tpd oor 
a&a.r pr~r&r pe,att•ry fgr .,~.,,to sych •Ioera! pC~'tl 

1;9 dq all AA' .... Of!CM••a gr Upediept; to restore, r•c.i•l• 

~a& cpnt.rpla pr p[«Vent the adyerse effect.s qf past:. 

coaJ-ajnjgg pre't''•'· Tbja act is nqt an act gf 

kRDd-.oatiPn of prqpertz or qf tr•spa$1 but rfttbsr 1Q 

•••rei•• ~ tft8 ppw9r p[IOt.ed bX •ect.lpna 1 tod z1 ArticJ• 

II ot t.M Jtant.•M r;maUt.ut,iQDe 

Cl) C•) Within 6 wqpths aft.ec the co-platiQQ gf 

G.t.AJ,a,t.s t;p ceupra. rae.].... ....... qagt;,col. or pr'YIU!t 

tlftvse elfact.' e( IMU CMiz:eiglpg prac;t,IC•i qo prh•Meh 

pwoed Ianda t,he dllgAtlnnt. sbal I it.••lze _tbL MMJ so 

axpencled and way fll.L.a stMewnt; t,benqf !p t.be pffice of 
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t.bL,c:b[l! aad rec:or•r pf t.M n11nt.r in_lfbl~e-laruLlieb 

t.oact.ber with • DA\4[iZ@d app[aiaaJ by -AD- jndepepde«t. 

Agpraisgr 0 f the yalye pf the Japd b@f0 re ~rest,0ratj 0ns 

uc..l Mat:. i oo • &bat.••nt• coot:. rqh q r preyeot i oD oL a dyer se 

affe&U of P45t. LMI-wi pi DO gract' c;cs j f the IIQney s 0 

expendgd shall [esyJt, In a siggiflcant iacrease io prQDeLX¥ 

~ Sych •t.•t.e .. n' CQDftitutes a ljgg YPAD tbc_laod&_lbe 

Jiaq Nf oq1; MCMd t,ba 4WH1Dt de;terwigttd by the appraisal 

t.P be t-he in&re81e ig \be ur!c.ct. yalue of tbLJaod as a 

regis. of t;tw raa!;atM••• rec;l•Mtlooa abatnent• cqnt,rolr 

qr p[gy«pt.jpo of t.b• •dv•r•e effeCt$ of past c 0 al-•ining 

prac;t,lc••• h 1 ie ur 1te fi Jed against the prOQect.y of -4JU 

per•M• io •c;c;ecdnc;,a With t;hi & sub&Ktj QD• wbp owne~L1ll£ 

fU[face prjpr to Max Z1 1977, agd wbg oa!t.her CQD$&nted ~ 

00[. par\h;itftM (ft DH nuctyd s;MtrgJ QW9[ t;Jw e!pjog 

OQ9Ut.IQQ Which aecasaitat;ed tbe rulayUon perfor.gd undc.t 

t.bi&~ •t.itioo wjthjo 60 day$_-Pf__tbc (b) The 1 andgwn«r ••X P 

flllng of t;be J ... to dwt,erejrw t;be jncr•••• jn th• urlret 

x•lue Qf the land .. • r••ult gf th• restpratjont 

ceda-t..ian .. •bat;«Mot;• CADS,rplr qr preyentign gf ttu=. 

adyerse effect• qf pa&t. cpal-eiglng prect.ic•i• Ibe awpynt 

repart;,M . to 1M Slw iO'(*"ft In yalye__gf t;bc pr••ises 

cooatitu\•a-'he awqygt. qf the 1 jen apd shall be__rgc0 rded 

¥Jt.b the at.ate .. ot. b&rgjn prpyjdcd, Apy pa[t,y ~~ 
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shall deterwine the steps necaaaary to ab§t• the xielattan 

jo th• ~·t exgeditigys eanoec po•aibla •nd •bell i~Jyde 

tba_necessary .. asyras jo tbe order. 

'3t When. go tbc basi$ gf an tqspeGtiQO• the 

cg .. itljonar gr bi• autbprized repr••egtatty• det•r•ines 

that-a_oattero of vjplatjpns pf anY requjrtwents of thia 

Qi!U-IU any ger•~d.i.Upns requjred by thjs pitrt ew.ius 

gc_bas exjstad and jf \he cpeei&lipner pr his authorized 

ragrasant,at.iwa •l•p f'nd• VMt MC• yiglMiMI. •Qt '"*""' llr 

~ uowarrantgd_fitilyre of the pcr•ittaa to co-ply with ADa 

UQU..i.uuDtS Of "t,bjS pA[J; OE M¥ "celt, CCMJdit,IAQI gr that 

u'b lfJolatioo• itre tt111fyi1J s••ud bJ tbe pegiMp• *• 
~issioner or _hi&__ ay\bgrjzed rapras@Otatilfe shall 

tortlwjt.h issue u ord@r to t;bc perwlttn to libgt t;MM as 

t.p why the per•it sbpvld not be su&pendid or ceMQk«d eQd 

~1-QLOlfjde gpportuoity fpr a publjc blaring. If 4 bearing 

js reqy••t•d the CQWWjl$ipner sb4ll jgfgce all lnt•r••ted 

~jes of tbe ti•• aqd place of tba b 1 ear qg. Upon tbl 

~ec•it.tee's fa!Juc• to sh ow CitUse •• to why tbl pec•it 

sbguld not be SVI.P"*d PC rttXQked• tM cpainiQMC pr hh 

autboc;zed capceseotit\lye sba}l fpctbwith susgsnd or the 

bgard a~l rBYQke tba perelte MlJsp a peralt bas bean 

u:ygked. tn-• Mar4 ._ order tba perrpreenc;• bpna tgrt•it.Ue 

tcti!l Any additional per•its held by an operator 

whose ein~ng per•lt. has been revoked shall be suspended and 
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the operator is not eligible to re,eive another peewit. or to 

have t.he su~oded per•its reinstated unt.il he has coaplled 

with all the requir ... nts of this part fn respect. to forwer 

peraits issued hiae An operator who has forfeited a bond is 

not eligible to receive another per•lt ~r~less the land for 

which the bond was forfeited has been re,lai .. d without. cost 

to the state or the operator has paid lnt.o the reclawet.lon 

account a su• together wit.h the value of t.he bond the board 

, (!ndt. ~~ t9 reclala the lands• The depert.-nt .. , not 
• -4;_ "' ··~ -

issue any additional penalts to an operator Mho .... -

repeatedly been In noncoapliance or violation of this ~art. 

,,, Mgt;i&U aod grdara it•ued pyray•nt; to S,hi$ •ttC$'.• 

shall set focth Mitb_Laasonable specjficlt¥ the oature of 

tba _piplat.iao ...., the ,.....,,,, cuoo a;equirede the_ periQII 

pf &1 .. ••tabllsbad fpc Abat ... nt• and a rea$QOAble 

dotsctiJrt.i 90 of _t.b1t AQtUoo pf tbe st,rjp=__oc 

•ft!Mqrhnd-co•t-"iaiq UfiDERGBOUNP=M I NJNG a&UL~ullsm . 
gpecatioo to which the DOtiCS oc ocdec appliss• Each notice 

O£-Redar '''ued uodaL-tbis section shall bs glyep pto•otlx· 

tA__tba_ Qatwitt.. QC biS agent bY the dep~Ct.•ent PC lbe 

~ant~ or hil-iiU~ad-LaQce5eotatllfe.wbo 1ssue5 the 

notice gr otd«r• 111 aycb notlcei and ocdecs eust be in 

J&Llljng and be slgnsd bJ t.tw itut.bQrlzed repcuaotat,lyu. Agy 

DOtilai-GL.-oul.eL_iUJul:fL_pJ.tUUitOL_tQ-UiLHlliPD eay be 

IIWtiliesb ncatesk-OL.1JlUi.a.usLtlr..t~lli..i:; i oner at his 
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MU;,bpri&ed r•r•gntu•ve• prqyi4ed that anv not.lf!• or grdar 

jssyacf ppr•yap& to tbll ••ti 00 t.bat. re 
wi pi 'WJ bJ t,be Q r QSI I r.s ceueU on of 

pa ~OC expicea Wit.bin lQ 
OAllu t.o t,be slan_af_Kt.UJ. 

operator unles• a public b• 

t.b!l ' 1W M wit.hi ~ 0 eag;h reugnebla . P CO¥ '•U.r t.a u .. ..-a.ua 
lb4t,__apf vlcwipga of tb« ~an ba cooduct.ed dyeing the 

cpur19 of pyblic bearing. 

(61 •n aoac•tac laaY8d • notice oc an ocder pf 

abot.RMDt. IIM'N'Mt. t;g \bil tut.J.IU)..gL..JQLP•uon bayjng eD 

IMva•t: ®· If pr MJ be MyenelY effected br eo •!ler .,. 

_b.J ~ifjf~_\1_!"'' !•&HJADt qr t,ereination gf an grdvs Ml 

AgPlJ tA &be daDert-.n\ fgr , ..... gf that qrder wtt,hlp 10 

daJ$ pf i\1 · ••iJIMn M •ltbln 30 dan pf ita eQStlflutiooe 

yecaUgn, pr ,t•t;afpeS.I•e '"""' 'flF•II)t pf t,M app1iS:'t.l•• 

the deperSeept •bill •Ak• an ioyeat,lgotlone Tbe 
toxest.iget,lgo •b•LL--ALAKida- an opQQrt.unLtx- for pyblif! 

be•rtna u ttw , ..... , at the •AQl icen,t. oc tbe penon lwWia 

AD-lot.u:ULwbo i i or ur be •dvu .. l r affected, to aryble 

*" ••' •c.a. pr t.ha Jt9CIOQ te presaot;, I nfgrp&igo rel•t 'DI 
~-

t.CI t,be i ISUMC;• and C:MU QUADU pf t,b« ngt,l r;e, QCHU QC the 

wpdJflcattgn. yacatiqg• QC tec•IOA\iOO gf it• Iba fjJtng gf 

., ANliJ-4\iM fgr reyiw ModttC t,hll aubaact.lon ••v Od 

._.,M• .- 1 at.ar pf MJ qrder gr ogt,ie,e. lb9 dllpart•nt 

m.I.L qb flndlnga gf fact and h$Y• a ~ 

~on.t.jDQ .., prder yacat.iog• affjrwipgt WQdifViO~ 
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t.•r•lpet,lag tb9 grfere 

.til Mbenexu • ocd9r 15 iuyad wdar-1blL•actiPO oc 

-u the rull.lt-.of....oov •ciwioiUcat.jye proceedjng under -L.t.ll.U 

au.t.lL.-at. t.IM regue•t pf any panao a ~eau.ALtA-.t.be 

aggreg•t• •wvmt pf all cost•• axp•nses. pd ii.U.,grney faes 

~det.er•iDid bJ the depactwaot. t.o b•x• b•en ceasonably 

incurred bJ 'NCb p•r•oo fpr oc In c;;onoe,tign with his 

~rt.icipatiQO In 'YCb prgcaediogst including anv judlcjaJ 

cewiaw of illtftCJ 11£1j.lons. ... be •u•ued -AQeinst; eltha: 

part:.v •• t.M c:APC\• rayUIDQ fra Judid•l reyl•• or tile 

dap•rt: .. ot.w c•iwlt.log fcow ad•iDiitratiX&--_J~LQCeedings. 

coosid•c• grqpar, 

CB) In pcdv to grot.ec::t. tba •.t.abillt.V ot the land• the 

CQ .. jlliQOBC Or bil IUtborizad repceseot,at,!yt-1bill~ 

u.u.at.JM pf vml•l'tnll"' CMJ win!§ ........ tidtagl.ztd areos. 

~eA&-toMD•• •ad c;;gwwygit,l•i apd odJac•nt to !nduitri~ 

~ .. ecci•l by!ldiogsa •••oc '•PPYOdW8Dt•• o[__Q&£aanen\ 

st.c• .. • if ba find• ! .. iOIQt dlog•c to jnh•bit.onts of -tba 

UCbapJze~ AC9.1e cttlals tQMQSt 4ftd CQ=pfDitltse• 

Section 16, Section 82-4-Z5Zo MCAo is awended t.o read: 

•82-4-252. "andawus. C1) A resident. of this state, 

with know1!td.- thll\: e requir-m of this part or a rule 

adopted under this part is not. being enforced or i_.leMnt;ed 

by • public officer or e-,lo,ee whose dutr It is to enforce 

PL-J-ol•eent. the requireeent or ruleo may bring the failure 
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to enforce to the attention of the public officer or 

employee by a written state.ant under oath that shall state 

the specific facts of the failure to enforce the requireaent 

or rule. Knowingly .. king false state.ants or charges in 

the affidavit subjects the affiant to penalties prescribed 

under the 1aw of perjury. 

IZJ lf the public officer or eaployee neglects or 

refuses for an unreasonable ti.a after receipt of the 

state.ant to enforce PB lftPLEWilfT the requireMnt or rul•• 

the resident aay bring an action of aandaaus in the district 

court of the first judicial district of this state, In and 

for the county of lewis and Clarke or in the district court 

of the county in which the land is located. The court• If 

it finds that a requir ... nt of this ~rt or a rule adopted 

under this part is not being enforced, shall order the 

public officer or e~loyee whose duty It Is to enforce the 

requirement or rule to perfo~ his duties. If he fails to 

do soo the public officer or eaployee shall be held in 

contempt of court and is subject to the penalties provided 

by la~o~. 

{ll__!QX_ persgn~ing an jnterest tbat Is gr aay be 

albe:u.ely affect,ad ••r CQPft"'• a ,iyll act;iM pn hia QMD 

b&bal!~g &QBR&l cgepliaQGa with this Qart against any 

QtlllOn_fQL_.t~-Xiol.U.iOO-OLtb is part gr any .LUI~~ 

QtLIIi.t__l.u.utiL-bueuncfer. ttgweyer. no sycb KUGD--IIU 
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CQM!IOCei 

lal prtgr to 60 days after tbe p)alntlff bas Oiven 

02Li~-iD-Kcitlng_to tb• dap4rt .. nt and tg _tbt_ aJle~ed 

II...L.QlottQ£~ 

DLQSACuting • cl~~tigo to rcqujrg coapJjance with the 

aiAYisions of thil ~in any ryJa, order, or pecalt laaye4 

ntcaundaL&- An¥ person ••¥ jgtaryene as a ••ttar pf right Ia 

10¥ Ayc.h Civil act.iQDe NQS.blq In this sect(oo nstrJCh MJ 

right that an¥ o•i1oo ... baY• under_agy stetuLe- pc cpwapo 

~_Lp_ segk enfprce .. Q\ pf this part gr tbe ryles adoptad 

bergynder pr to HaL.IOJ otnr al.Lef& 

Lt I ADJ pgugo wbQ h I oJurad I o _b.U_ pttnon pr 

RLQQ&Lt¥--tbcauab-tba xlplttipo by agy pperatoc pf any culat 

ocd•C• or parejt illued pursuant to this part ••¥ brlgg ag 

~tlon foe d..,gas [ioclpd!ng_raasgnable at.tQCDtx-•od o•gact 

ldtnuL-ftulU-ool ¥ in tbo -"llO.U io wbjr.llJJHt stcip- oc 

un~rgcouod-coal-•lolog opacatloo coaplained_gf_~ 

Nothing io this au~1octlpo affects tho rights established bJ 

QL_l.i..al ts i apo$ed uodU-c.UIWlLll..PLlit.L:.-lh 

!Sl Iba -'PY~~ Ia illuing any final__~iD-ADY 

.c.tioo-tlLQIIQDt_Quuuaot to subsection ( 3' • •illL-bAI:L~ 

gf litiyatlqo <inc)Vdlng attorney agd axo•ct witness fegsl 

1$1-ADV-OAU.lt-'fbeMYeLtbL.COiltf. detec•i oes ~ award is 

~~ti.Rtb.-I~ coyct ••Y•-if-~u~-LnttAi.o.i.og_IKJiu 
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Mbjcb \b9 yiglatiOO gccurs cqnttityt•• • tRP*r•t• qfr ..... 

C6J &or penGO -Mba: \ggw!ogly -a.k•• IPJ false 

st.tt•MQS.• regcue~ialb-IU:.- un If I cat. I go • Q[ !UlQMI ngh 

falls to .. ,. 10¥ ~tcaento -LagLeaaota\IQQ• oc 

certlfic•tioo jn •ox appljcatlooo recorda report• plAQ• oc 

ptber docYMB\ filed oc ceqyirad \a be ealntalned pucsuapt 

to \hll pact lhill, ypgn cpnxlctloor ba pyniabtd bj • fipa 

of opt •r• t.bag llOwQQQ oc bJ l!lllchonuot toe not •ce 

\tWl-1 y .. r • or bathe 

(11 Ml fll&tiQQ Mho MC- u 1)9[WIUed by 1D 

•illfylJJ r••''''' Dc•xeD\•• lapede•• oc •ot•r'•c•a with th• 

"'IMtt•ot;. QC it• agents In ttw pedoc•nc• ot dut;les 

f not 4 _flu 0 DiiMd bJ 
styl) 1M DY 

11
gu thaft I \R &bl• part;, nt. for nqt. · pyrsyApt. i~CilopM 

QQ QC by t;ban lho I'OC• 

par I 0( IMI"'· 
«B) Mo nploriiL.-llL..tbL~ut:.•nt _aectoc••ng -H.J. 

fUQCtiQQ gr dut:.J UQder this pa[\.ahall baye a djrect qr 

indirect flnanclaJ intaca•t in aor 1\rlp- gr 

YDAIL8CPYQd-&AAI-ajnlng oaacat.Jooe Mhpeyec 'MM'aa'r 
Klal&t•• \ht prpyiaioas of \hi& aubaectloo &haJJ, uaoo 

~!ct.igne be pynisbad bv • floe gf not wgra than S2a500 AC 

liJ Jsci&MMftt. Qf DQt. ware , .... 1 p•rapQE "';dhe• 

Sec~!..- 18e Section ?G-JQ-10Zo ltCAo Is a-oded to 

read: 

•7G-3Q-102. Public uses enu.erat.ed. Subject to the 
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provisions of this ch~ter• the right of c•lnent do.,ln m~y 

be exercised in behalf of the following public uses: 

(l) all public uses authorized by the government of 

the United Statea; 

CZJ public buildings and grounds for the use of the 

state and all other public uses 

legislature of the state; 

authorized by the 

(3) public buildings and grounds for the use of any 

county, city or town. or school diatrict; canals. aqueducts• 

flu .. s. ditches• or pipes conducting watero beat, or gas for 

the use of the inhabitants of any county• city, or town; 

raising the banks of atreaaso rewoving obstructions 

therefroao and widenlngo deepening• or straightening their 

channels; roadso str .. tso and alleys and all other public 

uses for t.tw benef'ft of uy county• citY• or town or the 

tnhabitants thereofo which eay be authorized by the 

legislature; but the .ode of apportioning and collecting the 

costs of such i~rov .. ents shall be such as eay be provided 

In the statutes or ordinances by which the saee 11ay be 

authorized; 

("') wharveso docks, piers, chutes. booes, ferries, 

bridgeso of all kindso private roadso plank and turnpike 

roads, railroads, cena1s• ditches. flu .. ,. aqueducts. and 

pipes for public transportation. supplying 11ineso mills• and 

seelters for the reduction of ores and far•ing neighborhoods 
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with water and drainage and reclai•ing lands and for 

floating logs and lu~er on strea•s not navigable and sites 

for reservoirs necessary for collecting and storing water. 

However, such reservoir sites .ust possess a public use 

demonstrable to the district court as the highest and best 

use of the land. 

15) roads, tunnelso ditches, flu.aso pi peso and 

duaping places for working •ines, •Ills, or s.alters for the 

reduction of ores; also outlets• natural or otherwise. for 

the flow, deposito or conduct of tailings or refuse .atter 

fro~ •ineso •illso and s .. lters for the reduction of ores; 

also an occupancy in ca.aon by the owners or the possessors 

of different •ines of any place for the flow, deposito or 

conduct of tailings or refuse .atter fr~ their several 

•ineso ~illso or s .. lters for reduction of ores and sites 

for reservoirs necessary for collecting and storing water. 

Howevero such reservoir sites •ust possess a public use 

demonstrable to the district court as the highest and best 

use of the land. 

(6) private roads leading froe highways to residences 

or far•s; 

(l) telephone or electric light lines; 

(61 telegraph lines; 

(9) sewerage of any cityo county, or town or any 

subdivision thereofo whether incorporated or unincorporated, 
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or of any settleeent consisting of not l .. s than lD fa•iJies 

or of any public buildings belonging to the state or to any 

college or univer~ity: 

(10) traeway lines; 

(11) electric power lines; 

(12) logqing railways~ 

Ill) teepor3ry logging roads and banking grounds for 

the transportation of logs and ti•ber products to public 

strea.so lakes, •lllse rallroadse or highways for such tiee 

as the court or judge .. , det:er•lne; provl ded 9 the grounds 

of state Institutions be excepted; 

(l~l underground reservoirs suitable for storage of 

natural gast 

{15) to •lne and extract orest •etalse or •inerals 

owned by the plaintlff located beneath or upon the surface 

of property where the tit1e to said surface vests in others. 

Howevero the use of the surface for strip wining or open pit 

aining of coal [I•••• any •lning eethod or process In which 

the strata or overburden is reeoved or displaced in order to 

extract the coal) is not a public useo and e•inent doaain 

~ay not be exercised for this purpose•& 

(16) tp res&pre _And___c&elajw ~--~lLLP=---oc 

W}decgrouncl:•loed for cpal and MI. nclaiMd jn ~anr.a 

wlttL_Ii~~U--r.twi:UL-h-RA.Ct.-Za and to_41J:inLPLJ.ont.LAl 

iUIUULAliCULil.L~l.Li.A-IlC--Uodtteg[®Dd 8.inlng go those 
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laoda.a· 

!~_leti!QKa Sec~lon l9e Applicability, (It JHIS AtJ 

QOES MgT IECQIE EFF(LTiy£ UNTIL IKE $ECBflABI Qf IHIERIQ& 

HA$__tgNDJIIQI&LLX Ql FJHALLX APPBQYED IN£ $141£ 0 $ PEBMAI£KI 

l£iULATQIY PBQ58AN UIDEI PYBLIC LAW 95-ti; _HQMEYEit RULES 

ptii.SU48I fQ JHIS "( MAY BE AQ()tTEO PUftSU&!U UJ TITLE l, 

CHAPI£1 t• p&IQB IQ IH£ EFFEtiiYf DAlE Of THIS ACT ANQ SMAIL 

BECQ!f Ef~CIIYE OMLX Ql IHE EFFECIIYE DATE Of T~S-Atl& 

LZl Wi~in 2 .oAths of the secre~ary of lnterlor•s 

approval of the state•s per.anent regulatory progr .. 

pursuent ~ .-ctlon 503 of Public law 95-17• ..... nded, 

each opera~ shall subait to the depart .. nt a peralt 

revision application to bring its perelt Into coapliance 

with this ect. The burden shall be on the appllc...t. to 

deeonStrate that the application coap1ies with all the 

requlre .. nts of this ac~. The departaen~ shall eake a 

wri~ten finding grantin9 or denyin9 the application within 5 

11 -nths of its subeittal. Ei9ht ~hs after tl>e secretary of 

19 interior's approval of the state's per .. nent regulatory 

20 prograeo no operator aay conduct strip- or 

Zl underground-aining operations unless the operator's pareit 

U has .,._ rlWhed to confora t.o the requtr-At:s of thla ect 

23 and -.pprowed by the depart-nt. EI(Jht aonths after the 

Zit secretary of interior's approval of the state•s regulatory 

25 prograeo all strip- or underground-eining operations eust be 
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.:onduc~ed in accordance with Title 8Zo cha.,ter 2o part. 4• ~s 

a•ended by this act. 

Section zo, SeverabilitY• If a par~ of this ac~ is 

invalldo all valid parts that are severable f.ro• the invalid 

part r••ain In effect. If • part of this act Is Invalid in 

one or ~re of its applications, ~he part re.ains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section Zl. Repealer. Sections 

12:-3-llOo IKAw Me repealed. 

-End-

-lZ-

82-3-101 through 

SB 515 



STATENEhT OF INTENT RE: SB SlS 1 

l 

3 

.. It is the intent of the legislature that the Board of 

S Land (o.Eissioners• pre~ent ruleaaking authority applies to 

6 SB 515 so that the eoard has authority to •ake the rule 

? changes necessary to insure approval of Nontana•s 

8 reclaeation program by the United States Oepart•ent of the 

9 Interior. 



lt6th legislature SB 0515/03 

1 SENATE BILL NO. 515 

2 INTRODUCED BY GRAHA"• ROSKIE 

3 

... A BILL FOR AN ACT ENTITLED: •AN ACT TO MAKE ONLY THOSE 

5 AMENDMENTS NECESSARY TO BRING THE MONTANA STRIP ANO 

b UNDERGROUND MINE RECLAMATION ACT INTO COMPLIANCE WITH PUBLIC 

1 L~W 95-81t THE SURFACE MINING CONTROl AND RECLA~ATJON A(T OF 

8 1911; TO REP£~L THE STRIP-MINED COAL CONSERV~TION ~CT; 

9 AMENDING SECTIONS 70-30-102t 82-lt-202 THROUGH 82-4-205t 

10 82-4-221 THROUGH 82-4-223, 82-4-225, 82-4-221o 82-4-228o 

11 82-4-231t 82-4-232, 82-4-235t B2-4-239t 82-4-251t 82-4-252t 

12 82-4-254> AND REPEALING SECTIONS 82-3-101 THROUGH 82-l-llOt 

13 MCA.• 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 Section 1. Section 82-4-202• MCAt Is aMended to read: 

11 "82-4-202. Policy-- findings. 111 It is the declared 

18 policy of this state and its people to: 

19 (a) •aintain and iMprove the state•s clean and 

20 healthful environment for present and future generations: 

21 (b) protect its environ.antal life-support syste~ fro~ 

22 degradation; 

B (c} prevent unreasonable degradation of its natural 

24 resources; 

25 (d) restoreo enhance, and preserve its s~enico 
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historic. archeologico scientific• cultural, and 

recreational sites; 

(e) de•and ef facti ve reclaMation of all 1 ands 

disturbed by the taking of natural resources~ and ~in 

stot:e ad•lnjst.ratioo of t.be rec.Jaaat.lgo pr_nnc_aa;. 

(f) require the legislature to provide for proper 

adalnlstratlon and enforceaent., create adequate ra.edleso 

and set effective require-ants and standards lespecially as 

to reclaaatlon of disturbed lands) In order to achieve t.he 

aforeMentioned objectives•A-And 

jg) provide -fiu:_-ti:Js__grderly develgpgnt of ~ 

~es thro~l..rUI . ..QL..Undergrgund alolng to -AUJU:L~ . 
.use_uu__gL_ttHfu__u: ScQI.Ia.ti-tlruL_Jlt.U!UlL.tbLfa I 1 ure t.Q 

~U"-.~l.a 

l2J The legislature hereby finds and declares that: 

Ia) in order to achieve the aforeaentioned policy 

objectives, proaate th~ health and ~elfare of the peopleo 

control erosion and pcllutiono protect do.estic stock and 

wildlife, pres<>rve agrIcultural and recreational 

productivity• sav<> cultural, hist~rico and aesthetic values, 

and assure a \png-range dependable taM base, It Is 

reasonably nece~~dry to require, after "arch 16• 1973, that 

all strip-Mining and underground-aining ope!'"ations be 

limitPd to thu~~ for ~hlch enn~&~ i=~ac permits are 

granted, that no permit be issued until the operator 
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presents a co•prehens lve plan for reclaeation and 

restoration and a ega) consgryatign_glaoo together with an 

adequate perfor•a~ce bondo and the plan is approved, that 

certain other things •ust be done, that certain reeedies are 

available, eftd that certain lands because of their unique or 

unusual characteristics cay not be strip-eined or 

underground-•lned under any circuestanceso all as core 

particularly appears In the reeaining provisions of this 

part._ and that tbe Ae~ctaent ~_glx~D--4~CL\¥-~ 

~dwinjstBC-AndLao!Q[cg a reclae4tlon progra•--tb4t--'Q~ 

with Publi~. Law 9S-87o tbe__Sutface aiolng Conttal-and 

Becla•atiQO Act of 1911a as aeendedi 

{b) this part be deeaed to be an exercise of the 

authority granted in the Montana constitution, as adopted 

June 6, 1972• ando In particular, a response to the mandate 

expressed in Article IX thereof and also be deemed to be an 

exercise of the general police power to provide for the 

health and welfare of the people.• 

Section 2. Section 82-lt-203o ~CAo is aeended to read: 

•ez-~t-203. Definitions. Unless the context requires 

otherwiseo in this part the following definitions apply: 

(1) •Abandoned• weans an operation where no •ineral is 

being produced and where the depart•ent determines that the 

operation will not continue or resuce. 

«Zt •Alluvial yalle¥ flgoc• aeans the__un~~~ 
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~aa=lAld 4eposits holding streaws -•bere ~ 

ilYAiLtb i J it¥ i s suff i c.imlt._f"-JWUllUJa.tilUJ __ su; _ _flnn.d 

iLLigatiQQ_ aorlcu}tural ~Yities; but the_ter• does_ngt 

joclude yplao4 areas wbjch 4ce geoecali¥~LlAiD-bx~--1hln 

veoeec Q~llu¥ial depo~ cg•posed cbjefl¥ of debLi~ 

s.lll:.et._ __£ c2.Slmh._ ~ilL-hX-li.Dkmlr.ellt.Lil.tel1.J.ungfLsu:_.ilo!Ul 

¥a.:tb.L-t~ILU1 us. other mass_ao:um~r.ymu.laU.aru 

~ndblown deposits• 

t~till •Aquifer• 

natural zone beneath 

eeans any geologic formation or 

the earth 1 s surface that contains or 

stores water and trans11its it from one point to another in 

quantities which percit or have the potential to permit 

ecooo11ic developwent as a water source. 

t3tLil •Area of land affected• means the area of land 

from which overburden is to be or has been removed and upon 

which the overburden is to be or has been deposited and 

includes all land overlying any tunnels. shafts• or other 

excavations used to extract the eineralo lands affected by 

the construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access and to haul the mineral, processing Laki!it~ 

at__QL__oeac the •ine site or other mine associated 

facilities, waste deposition areas, treat~nt pondso and any 

other surface or subsurface disturbance associated with 

strip mining or underground eining~Ql1__4l.l--~~ 
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~~acx--_gnd-__ in,ident to tbe reclaaatlan _ _at __ ~ 

s;uliU !ll f.JUlli. 

t~ti~l "Bench• means the ledg~• sh~lft table, or 

terrace for~ed in the contour aethod of strip mining. 

t5t~ •Board• aeans the board of land co~~issioners 

provided for in Article x, section ~. of the constitution of 

this state. 

lll •ega] ,onsecyaf.igo pl•n• 8eaoA-~plaonad--'QUXli£ 

gf cooduc.t.___g,L• strip- or uoderground-aiDing_.QPttut..LgfL.tO 

~wh! pl aos fgr the u!p()yal aod uti Jjzati oa.Qf_mioablf: .. .Ja.d 

~Liu:tab.l.iLr.o.aLlo,,u:.ed wjtbjo the area pl a.n.o~rLt.o.....b:L•ine!h 

t6tLal "Co .. issioner• aeans the co .. issioner of state 

lands provided for in Z-15-3202. 

t~tLil •contour strip ~Iaing• aeans th~t strlp-ainlng 

aethod commonly carried out in areas of rough and hilly 

topcgraphy in which the coal or •lneral seam outcrops along 

the side of the slope and entrance is •ade te th~ s~a~ by 

excavating a bench or table cut at and along th~ site of the 

seam outcropping ~o~ith the excavated overburden comt~~only 

being cast down the slope belo~o~ the •ineral 5!'<'!!!1 and the 

operating bench. 

i8tilQ1 •Degree• •eans fro• the horizont~~ ar.d in each 

case is subject to a tolerance of 5~ error. 

t9t.Lll.1 •oepartaent• •eans the depar t-.,~nt of st-.t<> 

lands provided for in Title z, chapter 15o P'"·t 32. 
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~EailuL.e_f.o_£goserve_,o.J• -eaos tb£ noor.eaoval or 

ooautilizatioo__gf__itrlppab]e -And__84£t&tabla__r.aal-~an 

~at.iml.L.JlL!lYHe.~-t.b<lt. t;be nonreagyal GL-DilDY1il.iz.ttiilo_gf 

ainahle._an~_mactetable_~g•J in occordaoce -»iib_-Ler.laaatioo 

$tandards eJat.ilbllsbed by tlu! dep•ct•nt sboJ 1 _not_tu: 

~UlilLiltLf.ulu r..a_t;g_r.QMJl.tlUl~Al.a 

tt9tilll •Fill bench• .. ans that portion of a bench or 

table which is for•ed by depositing overburden beyond or 

dovnslope from the cut section as foraed in the contour 

.. thod of strip •inlngo 

LLil-!lae~ d•nger to the bea)t;h 40d 14fety of the 

pWllir.!-HanLtbe......eKisteoce of any cgodit;igo or ~li~c 

' 
D¥--lt.i.QLU.t~n ... Df..:.t-9-IUiliLgr ot;ber uqyjuunt of tbl s~ 

in--~L.i.P~L __ unaeLground-coal-ajniog and _cectaaatjgo 

~f.igo_ __ t;b~t--~~-ree$QQab]y b• sxg~d__to_-r.AU~ 

iYbltaoti~l_ph~~Utal-b•r• to periQD$_QU~ide_tbe_Jl.BLRit_aLaQ 

l:u:f.OL>:J.I.!~tLr.QOJJ iliQD.L_Il.[aJ;t ice • OL..ltiJ:UAti on J;aJLb!l abated. 

.Lte>l.:.rul.:ltllc_s.:l\R.''CLU.igo __ gf aeatb OL~ilLli!U~O.hiL)' __ be.fon: 

Ab~t.~t_e~i~~~ if_a~ional per5oo. subJe~t~a-~f.bc_sam£ 

r.ooi!H.iP. ,, ~ --Of _ p r:.ar. tir.n_gj.Yi!J g_c~.IL10-tWLpe.[il.a._wauLLoo>. 

u~ :.e._hll!:> !' U -~L...bu1uf _t.o__t.bg da ogeL--diU.iJlg__t..tu! _ _timo;; 

JU:UU;;.,·~:t _ _f '.. ,::Jt!i.l!I!Slfll,_ 

i 1 'Ll . ~ua: k <!!.ilbli;._-'O.a.C_u.Jil.li--a-llina.blLr.oal_:tba!.-i r. 

.l:f.!l-'Qii iull Y fl.,)~ i.~llL.!..o:~ll.iJllLiiOtL.ili...fil_fgL_ .. ii.ols: __ io __ .th•~ 

ll~l.l!ll.-i;lloil:~e PL tL<HI!'...o. 

-b- Sf\ 51~ 



1 

2 

3 

,. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0515/03 

ttttLlkl •Method of operation• eeans the ~thad or 

eann~r by ~hich th~ cuto op~n pito shafto or excavation is 

eadeo the overburden Is placed or handledo ~ater Is 

controlledo and uther acts are perforeed by the operator in 

the process of uncovering and reeoving the einerals that 

affect the recla.ation of the area of land affected. 

!lll •ft!nijble coal• weans thijt cQA!__vbl'h can be 

rewqyed tbrgugb strip- or yndergrgynd-•iolng --~ 

adaptable to the location t~al is being aioed--AL--Ls 

planoed to be aloed. 

t~tLlal •Mineral• aeans coal •and uraniu•• 

tt3tLlil •Operation• eeans all of the preeiseso 

facilities. railroad loopso roadso and equipeent used in the 

process of producing and reeov!ng •ineral fro• and 

racl•i•lng a designated strlp-•lne or underground-elne area 

ana_all actiyltie~£~udlng e~4YA1joo__~nt--tb&LetQs 

or prospecting for the purpose of deter•lning the locatlono 

qualityo or quantity of a natural aioeral deposit• 

'ft'tti1Al •operator• weans a person engaged in strip 

ainlng or underground eining who reeoves or intends to 

reeove eore than lOoOOO cubic yards of eineral or overburden 

pr a perspo engaged in coal •injng whp reegyes or iotends to 

[pepye wore than Z~Q lQOi of coal teo• the earth by mining 

wjthjo 12 consecutive calendar moptbs_lo any one lgc~. 

tt§t~ •overburden• weans all of the earth and other 
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materials ~hich lie above a natural •ineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of eining. 

tt6tLlll •Person• 

corporation, association, 

political subdivision or 

_ggyern•ent• 

means a person• partnership, 

or other legal entity or any 

agency of the state QL_fed~Lal 

L23l_ •l'r_i•e .faLaland.,_ means_ __ t.hat. land orevious1v 

prescribed by the United Slates secrgtary of agLiculture on 

tbp basjs pf such factors as~isture a~labill~~ 

t.papacatuc• rpgiea• cbe•ical bdl~---U~Abilii~ 

~ULLa,a=l4xcc co•positioo• susceptibility tg __ flggdlng~-~ud 

ecosion chaca,teclstjcs aod whi'h bjstoc!callx_bas been_u~ 

!QL~~ agcicyltyrijl purposes and as_d~fined_io_i~ 

f&deral Rpgistpr. 

tt~t~ "Prospecting• means the removal of overburden, 

core drilling, construction of roadso or any other 

disturbance of the surface for the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposit. 

tt&tLZ2l •Recla•ation• aeans backfilling• subsidence 

stabilization, water control, gradingo highwall reduction, 

topsoilingo planting. revegetation, and other work to 

restore an area of land affected by strip mining or 

underground mining under a plan approved by the department. 

-8- $8 515 
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t~~tilbl •strip •ining• means any part of the process 

followed in the pro·iuction o~ •ineral by the opencut •ethodo 

including aining by the auger .ethod or any si~ilar method 

which penetrates a mineral deposit and removes •ineral 

directly through a series of openings •ade by a •achlne 

which enters the deposit from a surface excavation or any 

other mining ~ethod or process in which the strata or 

overburden is re•oved or displaced In order to recover the 

•ineral. 

ti9t!Zil •Subsidence• .eans a vertically downward 

move•ent of overburden •aterials resulting fro• the actual 

mining of an underlying •lneral deposit or associated 

underground excavations. 

t~~t~ •surface owner• means a person who holds legal 

or equitable title to the land surface and whose prJncipal 

place of residence Is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strlp-•lning operations or who 

receives directly a significant portion of his income• if 

any, from such farming or ranching operations or the state 

of Montana where the state owns the surface. 

tiit~l •Topsoil" •eans the unconsolidated mineral 

matter naturally present on the surface of the earth that 

has been subjected to and influenced by genetic and 

environmental factors of parent •aterialo climate, macro-
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and •lcro-organis•s• and topography. all acting over a 

period of ti.a, and that is necessary for the growth and 

regeneration of vegetation on the surface of the earth. 

ti!tLlQl •underground •ining• means any part of the 

process followed In the production of a •ineral such that 

vertical or horizontal shafts• slopes, drifts, or Incline 

planes connected with excavations penetrating the •lneral 

stratu• or strata are utilized and includes~olng by In 

~•etbods. 

Cll) •unwarranted fajlure to coapJr• aeaos the to;lurc 

gf a per•ittee to prexeot ~bs gccyrr•ncs gf 10¥ yiqlatioD-Gf 

jodl fftUIIDC.Ih 1 acl(' P f diJ lgeDCeo or , able care• Jack of n~ 

part due to indifference. Jae,k gf diligence• or Jock--A! 

reasqnahJc ~ 

t~tLlll •waiver• •eans any document which de•onstrates 

the clear intention to release rights in the surface estate 

for the purpose of per•lttlng the extraction of subsurface 

•in~rals by strip-•lning .ethods. 

t~~tilll •written consent• .aans such written state~ent 

as is e~ecutcd by the owner of the surface estate• upon a 

for& approved by the department• deaonstrating that such 

own~r consents to entry of an opeoator for the purpose of 

conducting strip-mining operations and that such consent is 
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given only to such strip-mining and reclaaation operations 

which fully co-ply with the terms and requirements of this 

part.• 

Section 3. Section BZ-4-Z04o HCAo Is aeended to read: 

•ez-4-ZG4· 

bo~rd shall: 

Bo~rd orderso ruleso and hearings. The 

(1) lssuey--aft.,-en-oppor~uni~y-for-e-heer~~· orders 

requiring an operator to adopt the reeedial aeasures 

necessary to coeply with this part and rules adopted under 

this part; 

(ZJ is,ue. after an opportun;ty for a hearing. a final 

order directing the departRent to revoke a peralt when the 

requlreaents set forth by the notice of nonc~pllanceo order 

of suspenslono or an order of tn, board requiring reeedlal 

aeasures have not been coeplied with according to the teres 

herein; 

(1) adopto after an opportunity for a hearing, qeneral 

rules pertaining to strip mining and to underground einlng 

to accoeplish the purposes of this part; 

[4) conduct hearings under provisions of this pert or 

rules adopted by the board.• 

Section 4e Section 82-4-Z05o MCAo is aaended to read: 

•sz-o\-205. Adeinistration by departsent 

lands. The departMent: 

{1) shall exercise general 

-11-
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a~minls~ratlono and enforceeent of ~his part and all rules 

and orders adopted under this part; 

(2} shalt exa•lne and pass upon all plans and 

specifications sub•itted by the operator for the •ethod of 

operation. subsidence stabillzatlono water controlo 

backfilling, grading, highvall reduction• topsoi1ing, and 

for the reclaaatlon of the area of land affected by his 

operation; 

(3) shall order the suspension of any permit for 

failure to coeply vith this part or any rule adopted under 

this part; 

t~) shall order the halting of any operation that is 

started vlthout first having secured a per•it as required by 

this part or order the cessatjon _ _gf__g~4tLaD~gt_iD 

~~Jiapce wjth this pact in accorda~i~~; 

(5} shall •ake investigations and inspections 

necessary to Insure co•pllance with this part; 

(6} .ay encourage and conduct investigations. 

research• experlaents• and de•onstrations and collect and 

disse•inate inforeation relating to strip mining and to 

underground •lning and reclaeation of lands and waters 

affected by strip •inlng and underground mining; 

(TJ •ay adopt rules with respect to the filing of 

reports, the issuance of per•itso oonjtorjogs and other 

•atters of procedure and ad•inistration~~ 

-lZ- sa 515 
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1~1--ma¥-~Qng~ hearjngs yoder th~~i~g~_gf_tbis 

~:t.L" 

Section 5. Section 62-4-221• ~CAr is amended to read: 

"82-4-221. "ining permit required. il1 An operator may 

not engage in strip or underground mining without having 

first obtained from the department a permit designating the 

area of land affected by the operation. which designution 

shall include all lands reasonably anticipated to be mined 

or otherwise affected during the applicable 5-year period. 

The permit shall authorize the operator to enq~ge in strip 

or underground mining upon the area of land described in his 

application and designated in the permit for a period of 5 

years from the date of its issuance. Such permit ~h~ll b~ 

renewable upon each 5-year anniversary thereafter upon 

application to the department at least 30 but not more ~han 

60 days prior to the renewal date so long as the operator is 

in compliance with the requirements of this part. the rules 

hereunder. and the reclamation plan provided for in 82-4-231 

and agrees to comply with all applicable laws and rules in 

effect at the time of renewal. Such renewal shall further bn 

subject to the denial provisions of 62-4-221, 82-4-2'4• and 

a 2-4- 2 51 • oo_;uwlit.al.i.QILfar:J:eueltill..._toe_ !.HI Gil.: [L _ :; h·J ll ____ 1:/. [! 

go_ttlL_cp_pll.Il!:nll_gf_r:.~t~lll.al_tg_gemoru.tr:ate_tM.t_ tbe _ P;:; r mit 

~gu~_out_bLr:eoe~~~~~ __ A-_per:mit~ball_teLmin~t~--if __ tb~ 

!U'l:ID.itl.ee_~_Jlirt _ _J;l2JI.Gii:~1:.!l-~tr:iP=-Ql:_JWilf:L>I L:O liD d= i!!.l oi U>l 
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operatjo~~tiLt.~IJiit within 3-----XJ:.a.t.~ of the 

i,uuant.e gf__the,__psu:si t. HmteUL• toe gep_att.unL~Lilllt 

~Wl.mle-i:uellllco~Qf-__time _ _.upgn___a_~iml--.t.bat __ ~t.l:! 

i!AUa.ai.QM_aJ:.iLnet.euar:~-bX__u.u.gfLgLli~ilt.l.OJL~l.wllng 

t.bJLt.a•eoceaeat_gr:_tb.r:e..a.t..eoi.o~~1.aollaLet.~__lgs~.t..Q 

1hiLP..et.ailtee_gL-b~-r:.e:a~.oo_aL"-gngi t.im~Ltle:tQDg_.t.bL__t.WJUQl 

.aruL-'til.b.wlt.__t_ill!_faulL~l~JL.QL the pe railltU:s-lH.t.b 

r:.e:~t_ta_t.gaLtl:l_tLL.m~-fQ.r.-l.lll:_i.D _ _a_-U.Dt.bnl.t,__fWll 

Ll"-ilit:t-or:_~t.iti LJ~ajgr:_e~l.Lit.~elle.r:at..iog_fjU;,ilHu-.t.hi: 

ll-!!LmitUe __ i~---"gn~aeLea__tg_b.a~e--'-Cmmeot.eg_st.r:iP=-ar: 

ungeLQLQl.IQQ=mlnino __ gper:atiQnS ___ a_t ___ ~u"-b--__time__~ __ t.he 

kQD~t.LU"-t.iQD__Qf_t.be--i~ntbet.it.__gr: __ gener:.at.ing_!jU;,ili~i~ 

lnitia~ 

.l.Zl__u__a_t,QDgitiDO--tiLl.b.e-_iuu.ant.e_gf__elt.eU-~il 

~--ll.ruleL-lJlu_p>lU.~-aD-.al.l1bct.UiULL~eot.at; ~e ct the 

~lll.eC.L soa I I • :siltl:OUl.Jlti.ilDU~it.i!.L_~lt.e:-1lULl:i.gb.L_gf 

£Dt.u!.-_ ____t!U__ -l.lil !lll!. ____ w:__ __ ttJUlJ,Igb __ a __ ~t.Li p.:: ___ w: 

~eGUtllnll="lrl=si.oin g !J.!Hl.t!llt!Hll.l ~l:Uitittei g~x:_at._ign_gr:_~x 

pr:.e:m~~-i.D--•bit.t~__aox __ r:.e:t.:Or:~-L.~t:Ouir:~-ta-be-aaiot..al~ 

under:_ttJ.i~_p4Ll._.ar:e_l2~dteg_aoa_max~-at_r:e~nab1e-1im£~_aog 

:sil.b~ela¥L-b~e_d"-"-e~~-11L"-QPX-aa¥-r:.e:t.ar:~-~-_io~p_et.t. 

an:t-_mWlil.:Or:iDg __ eguip~~ot_gr: __ metbgg_gt_gper:.a_ti.Qo_r:e~ir:ed 

YDdeL-tbi~_u.ar:t.~_Hti(U_A~-lHSfE,llllNLftES!J.LIS_[RQ~_lNEOB~Il~ 

fBQYl~~-lU_ltlt_frE£ARitlE~I-et-_A~X--ftB11l~~--ltit __ OEfARl~ENI 

itlA~L-~CllEl_ltiAl_flB~QN_~tlf~_ltlt_l~}f~llQ~li_f&QfQSfU-LO 
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l1f_!!AL! L AlliLliiAI--llUWLSJ:iA.LL 6LA.L.LQ1tf IL_lO __ AtCJl!!f A~I __ ll:lf. 

l!i1f ft.I!lL1l.UlUti.G_lt!Ll ~ff.UJJJ:tt.. 

Ul--iliU.i!UI-..: t.biL_t.euLilf_tb!L.ll~tLAl~be-lleLSit.1..ee_mu 

!o.u.b·~~il:.itf.i.gn.-filLLL!lltiUQ.D_DLt.be_~eLSit.L-t.~et.bilt: 

wlt.n_a~:tl!o.~~laaat.ion __ Qlan._-12--t~~a~:t..aent..__rhe 

~uunt.__HX--UD.t~t.Q:t:L.t.hiL~!llli.n.ia!Llillle.u_il.Jind.!o. 

t.b41~la•at.ion ;a_ accprd~IL-~t.b__t.bi!o._~aL1--~ou~--~ll 

accoaplir.~~l~tion fQL _ _ainQL_-Lil:tl!o.ian--!o.ball__be 

~~L_dlUPQL~!LIItilbin-LLeaiOnabl e U~~ta-~d.irul 

114U._AgDl i cat.J WJLUK.-msti~ilii21lLHIL_!o..llhJr:r.L_tg __ all 

t.ne oer• it. ag01 i.f.aliQ.D-LWUti.Ue!!nts aQd~Qf.s:.d.uL!lh• 

Section bo Section 82-4-722, MCA, is a~ended to read: 

•82-4-222· Pereit appl icationo (l» An operator 

desiring a pereit shall file an application which shall 

contain a co•plete and detailed plan for the •ininq, 

recla•ation• revegetation, and rehabilitation of the land 

and water to be affected by the operation. Such plan shall 

reflect thorouqh advance investigation and study by the 

operator and shall include all known or readily discoverable 

past and present uses of the land and water to be affected 

and the approxi~ate periods of such use and shall state: 

(a} the location and area of land to be affected by 

the operation, with a description of access to the area fro~ 

the nearest public highways; 
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(b) the naaes and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

and the owners of record of all surface area within one-half 

mile of any part of the affected area; 

(c) the naees and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affected; 

(dl the source of the applicant's legal right to mine 

the Mineral on the land affected by the permit; 

(e) the permanent and temporary post-office addresses 

of the applicant> 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this part and an identification of those permits; 

(g) whether the applicant is in compliance with 

82-4-251 ando if known, whether every officer, partner. 

director, or any individual owning of record or 

beneficially, alone or with associates, lOt or more of any 

class of stock of the applicant is subject to any of the 

provisions of 82-4-251 and he shall so certify and ~hether 

any of the foregoing parties or persons have ever had a 

strip-Mining or underground-•inin9 license or permit issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-•ining or underground-mining bond or a 

security deposited in lieu of a bond and, if sot a detailed 

-16- SB 515 
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explanation of the facts involved in each case must be 

attached; 

(h) the names and addresses of any persons who are 

engaged in strip or underground mining activities on behalf 

of thP applicant; 

(i) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant has requested a per•it; 

(j} the results of any test borings or core samplings 

which the applicant or his agent has conducted on the land 

to be affected, including the nature and the depth of the 

various strata or overburden and topsoil, the quantities and 

location of subsurface water and its quality. the thickness 

of any mineral seam, an analysis of the Chemical properties 

of such miner~ls, including the acidity, sulphur cont~nto 

and trace mineral elements of any coal seam, as well as the 

British thermal unit (Btu) content of such seam• and an 

analysis of the overburden. including topsoil• If test 

borings or core samplings are submitted, each permit 

application shall contain two copies each of two sets of 

geologic cross sections accurately depicting the known 

geologic makeup beneath the surface of the affected land • 

Each set shall depict subsurface conditions at 500-foot 

intervals across the surface and shall run at a 90-degree 

angle to the other set unless the department dcterminPs that 
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closer intervals are required. Each cross section shall 

depict the thickness and geologic character of all known 

strata beginning with the topsoil. In addition, each 

application for an underqround Mining per• it shall be 

accompanied by cross sections and maps showing the proposed 

underground locations of all shafts• entries. and 

haulageways or other excavations to be e~cavated during the 

permit year. These cross sections shall also include all 

existing shafts, entries, and haulageways. 

(k) the na~ and date of a daily newspaper of general 

circulation within the county in which the applicant he~ 

¥ill prominent! y pttb+i,tled ilWU.U!Ln~-~-il.-~-fgJ: 

!!~~~-~htiL-lllei:ll.~- .-ift~Llillb!!i~ti.flO.JlLUI~Pllla.t.i.!la an 

announcemP.nt of hi5 application for a strip-•ining or 

underqround-~ining permit and a detailed description of the 

area of land to be affected should a permit be granted; 

Lll __ a_~tftJ:Bin4tiQO__Qf___t~-~LQbil.ble_ __ b¥0J:gl~i~ 

~USo!UIWWt.!i:L-ill ~h!: ~OAL. aiuln~aruLt.!i:"lallliltiSlOJI~Ull.i!l~.to 

b!ltn __ on__aou __ off_-th~iae__~Lt~-•ltb__Le~il~t-_to _ _tne 

nxOJ:ol~i~.!.!i:¥imll;~_QYantl1~_and_Q~lLt~gf_JII~(._io_~ucf~e= 

aod-__ gLouod~atll;r__~~tem~.~o __ ln~~ln~--th!i: __ di~olxed-_ano 

~!i:oded-~olld~_uod~--~e~anal-_!lo~--"ondltio~--aod-_tbe 

~!i:t.tlon ___ ~~uffit.lent-_data__tOL-_tbe__mine_~Lte__aod 

lillllouollio>~- _ area~..__:;o _ _tha.L_t.UilllLltixe .. _i!lllat.t~---'~f---<~11 

antlt.i~ted __ minlng __ iQ __ tne __ acea_upQD_tbu_oxdJ:ologx_of_tb~ 
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.U:U-.1nd part Lt;.ul.aLb -!.I.PWL.¥ilt.il:.LUollLlbili1L~Il..--bL-114.11tta 

UQ.e:~s__t.b~-U~Lmlnat.ign_i~_ogt._Le~u!Le~_uot.~~b-11ae: 

4A-D~LQI~~iafPLmat.ian.._gn__tne:__geneLa!__olLe4--PLiaL __ ~ 

•ining ;~ __ aaae__a~allolU~-lLPa-_a~aoLlolt.L~eL4l_CL 

i.t.UL~U.._I.IltL.peUJit._a~-Dat._-lUI_JIPQUluA.._u.nt.lL_~ 

inLPLRQt.iPn..~_olvailable-_aag __ i~-l~P~PLat.eQ__int.g_-the 

~U.allwu. 

!al._i1~-'.QQUU!lt.iPil..Ql1lll.i.-<1~ 

fltLnl such other or further infor•ation as the 

depart.ent •ay require. 

(21 Th$ application for a p~r•it shall be acco•panied 

by two copies of all maps •eeting the requlre•ents of the 

subsections below. The maps shall: 

(a) identify the are.t to correspond with the 

application; 

(b) sho1oo1 any adjacent Cleep "'inin'J or surface 11ining 

and the boundaries of surface properties and na11es of owners 

of record of the affected area and within t,ooo feet of any 

part of the affected area; 

(c) sho1oo1 the na•es and locations of all streams. 

creek so or other bodies of water. roads• buildings. 

ce&eterieso oil and gas wells, and utility lines on the area 

of land affected and within loOOO feet of such area; 

(d) sho1oo1 by appropriate •arkings the boundaries of the 

area of land affected, any cropline of the sea• or deposit 
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of •ineral to be •lnedo and the total number of acres 

involved in the area of land affected; 

(e) show the d.tte on which the •ap was prepared and 

the north point; 

(f) sho1oo1 the final surface and underground water 

drainage plan on and away from the area of land affected. 

This plan shall indicate the directional and volu•e flow of 

water. constructed drainwayso natural waterways used for 

drainage, and the strea•s or tributaries receiving the 

discharge. 

(gJ sho1oo1 the proposed location of waste or refuse 

area~ 

lh) show the proposed location of temporary subsoil 

and topsoil storage area; 

Iii show the location of test boring holes; 

(j) show the surface location lines of any geologic 

cross sections which have been subMitted; 

(k) sho1oo1 a listing of plant varieties encountered in 

the area to be affected and their relative do•inance in the 

areao together with an enu•eration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants. including but not 

li•ited to grasses, shrubs, legumes, forbs, and trees; 

(1) be certified as follows: "Io the undersigned. 
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hereby certify that this map is correct and shows to the 

best of my knowledge and belief all the information required 

by the mining laws of this state." The certification shall 

be signed and notarized. The department may reJect a map as 

incomplete if its accuracy is not so attested• 

(m) contain such other or further information as the 

department may require. 

ill-_lf_t~~~~ent-fin~at-_tb~--~L2~bl~-1~al 

a..DQI.I ill----'!llliuUi.Qn __ a.t__ a 11 l oc at i gas of _a.ra_r..tLill=--or. 

unuecgcou~=~al=mlnlug_~La~on __ ~g__foc __ ~ill ___ not 

ell~e!!il __ _lllO,.QilQ __ _tw.u ___ iW.l! __ ~ill&LmiDll.tiotL _oL-~ lltlable 

~!lllll~-.!:.on.:&quen~:t.hn-ttle depa r tl!i:.nL.r:llaUiL~ruLtbJ: 

r..tat~nt_ot_.r:e~ult_of_ieit-~Liogs or ~e-~uling~-~alL1 

l.UlOO.-~tilletL.UQUe~.Lof_1b~_21l.UatOL.L.-Ile--~LfOLUd-_b¥-.-ll. 

~alified-_puUli~-a.r:_~~~ laborato~~~igna~d-b~_ttle 

~llli.Lt.~t.Jbe_®pli.Ltllitn!._.Ula!L_~li\l.me __ tb!L_'-~L_oL_ttle 

~~ecminat.ioo__and __ r..tatenent__t.Q the e~teat. __ t.bat.__it_b~ 

Li:kel~~_fege.r:al_Lua~-fQc_t~-~ULPO~• 

t3tiil In addition to the informdtion and 11aps 

required above, each application for a permit shall be 

accompanied by detailed plans or proposals showing the 

method of operation. the manner. tille or distance. and 

estimated cost for backfilling, subsidence stabilization, 

water control. grading workt highwall reduction. topsoilingt 

planting, revegetating, and a reclamation plan for the area 
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affected by the operation. which proposals shall meet the 

requirements of this part and rules adopted under this part. 

ltl~ce~lamat.um_llli!.tL.~all addr eu _J;~lf.e-AfjbJ:_oQ1:Lll.~on 

,wd__inditate tbiL s izeo !illaUIWCeo and ~-1.iJDi~oL.1Ju: 

~reas. for_ wbjtb it l!i antjs;.jpated tbat individual pet•~ 

will~~LMWQht.. 

ill-fac.b app] iUJlL!M__a CJlAL IHNIN!i llUiliLJbali 

u.b!lit. __ ilL~LoL.t.tle_iUUU.ikdti.o!La_kUULU;U-iUUitd-ll¥-<tD 

in~LilLK.fL'-2eQ.uu-AIAbor.i.ud._Ul_4o--llu~--ifl_jbL_~tat.e 

utlihlll~t.n.lt.J.tlcJJUlliUnl_b.n_ia_forte fgc_t.bi:Jt.LiP=-OL 

unaecgLQuad-•injng aod reclaaa~OD-o~iQ~fo.r:~b~t.he 

Q1:LIIiLl:i_MUAght. a g\l1Ui£ _ _li.abiliU-..ill.iuUlllU-_11Ql i£ u _ _o.r: 

taidenu_-l.llU_t.b.iL.~s;.ant --lln-utiUi~Ule.L s.ta te or 

~J:aL-!iilll=iruu~_.r:~iLemellt..U~--'lll~-~hall 

P~~--UlL-IleUiln.ll_injuLX-Ao!Lpr oper tv dat~~a~llUrt~t.ion 

ilLJllLJliiWWt_aaequ.ilt.~to~ou.tLa~U-Qe.I:sOJlLd~~_a. 

r_e:s.ult_gl-!ilL!~_QL_Wnat:CQrouod-cgaJ-aiaiJlg_and-_L~Ldaat.ion 

~ecati2nll_--lJK.lwling__uie-_o! _ __euJ.Il.llll.u~_aaa__ent.ililsLt..o 

tll~uensa11Qn_~der__aQP!i'-~Provi:s.ion:s._gf_r..tat.~_!aw& _ _rne 

geLslitee __ ~t-•~at.Jlin-1~uli'-¥-in_fulL1aLte_aod-ef~ 

Qu.r:lag_t.he_~_of_t.be-UJ:Lail__~--~~~--LeneWJll __ unt.il _ _all 

Letl~m~tion~r~i~_bave_ueen_~mlllet.~ 

1" l-lJlc.b ____ iWP!i£ant ____ fQc ____ a ____ uc ill=-iDjng __ _or. 

JJll :.Lee !oiL llUDsl=mlnillg_r es;.Llma~QQ_ger.mH,_ shall_ til e_a __ til P¥---llf 

bi:s. __ agglitat.ion __ for. _ _gubl1t--ia~ett.ioo_~r.b_t.be_s;.leLt_and 
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recorder at tbe couLtbauie_Qf_tbB--'Q~¥--•be~ _ _tbe__aajQL 

~i2n_Qf_miniog_i~-U£Q~a~a-tg_~~uL.• 

Section 1. 

•&2-4-223. 

application fee 

Section 

Per111it 

of ss.o 

82-lt-223, MCAo is amended to read: 

fee and 

shall 

surety bond. Cll An 

be paid before the perMit 

required in this part shall be issued. 

( 2 ) •he ~IU.IL>1--Uil:!JiiL lll.a:t__tliL-~WI~_tbe operator 

shall file with the department a bond payable to the state 

of Montana with surety satisfactory to the departeent in the 

penal su• to be deterMined by the boardo on the 

reco .. endation of the co.Missionero of not less than S200 or 

.ere--~hen--*iyS&9 for each acre or fraction thereof of the 

area of land affected, with a mini.u• bond of *2Teee 

110£ngg, conditioned upon the faithful perfor•ance of the 

requireMents set forth in this part and of the rules of the 

boardo .I.bL...!Uif:UtQL~e.l£~tJg gepps j t ~tu.~Qt.iJ)Qil 

bgnds, or oegoti.ab~Uilioln_Qf_I1~L_gf__,uu_-ll<lot 

organjzed or transactiog_b..uti~Q.J.be_lhlll~~lb£ 

~eposit or •arket value_o{_~b~it'-l.!Lil.iflL._.Wjjll._M 

equal to or~t&.L..t.b.w_~awmt_gf_J,fa_llond reguit.e!LL.o.l: 

tb&_ bQOded arga. The level of bonding shall be relative to 

the degree of disturbance projected by the original permit 

and the annual report• A political subdivision or agency of 

the state need not file a bond unless required to do so by 

the board. The board •oy-requ~re-~he-f~++n~-of-the-bond 
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pr~or-~e-per•+~-~ssuenee-&r-e~--eny--t+M&--~hereefter--~ball 

.a~V~- the aagUBt__gf__Q~ggujrgg if_ the cg~t __ Qf 

~matlgn cbanggs. 

Cll In deter•ining the amount of the bond w~th~n--~h@ 

ebeve--++•+t~o the board shall take into consideration the 

character and nature of the overburden. the future suitable 

use of the land involved, and the cost of backfilling, 

gradingo highwall reductiono subsidence stabilization• water 

controlo topsoilingo and recla•ation to be required• but in 

no event shall the bond be less thet tbao the total 

esti•ated cost to the state of completing the work described 

in the recla•ation plan." 

Section a. Section 82-~-225, MCAt is amended to read: 

"82-4-225. Application for increase or reduction in 

permit area. The department may increase or reduce the area 

of land affected by an operation under a permit on 

applicdtion by an operator, but an increase may not extend 

the period for which an original p~rmit was issued. An 

operator mayo at any tiaeo apply to the dep~rtment for an 

amendment of the perMit so as to increase or reduce the 

acreage affected by it. The operator shall fi 1 e an 

application and map in the same form and with the same 

content as required for an original application under this 

part and shall pay an application fee of $50 and shall file 

with the department a supple•ental bond in the amount to be 
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determined under 82-4-223 for each acre or fraction of an 

acre of the increase approved. &i~L~guL~_af_this __ ~LX 

~L1~iniug _ _12 __ QLigln~l--~i~~~PPlx-to_~plik~tlQn~ 

LQc_the_in~L~~-~~_cf~na--gL~~~--e~~t __ foc 

in~ut~--~D~~~~O~• lf the departMent approves a 

reduction in th<' acreage covered oy the original or 

supplem~ntal permit• it shall release the bond for each acre 

reduced, out in no case shall the bond be reduced below 

S2TBB9 ~QQQ• except as provided in 82-4-223." 

Section 9. Section 82-4-Z27, M(A, is a~ended to read: 

"82-4-2Z7. Refusal of permit. (1) An application for a 

prospecting, strip-~ining, or underground-mining per~it OL 

ma~OL-L~~ shall not be approved by the depart•ent +f 

the~e--+s--fottne wn~~ on the basis of the information set 

forth in the application, an on-site inspection. and an 

evaluation of the operation by the depart~entL_tne_a~li~ant 

b~~-affiLma~Lx~~QD~Latea that the rcquire•ents of the 

tb~ part o~ anU rules will not be observed or and that the 

proposed method of operation. backfilling. grading, 

subsidence stabilization, water controlo highwall reduction, 

topsoiling. revegetation. or reclamation of the affected 

area eennot J;jW be carried out consistently with the purpose 

of this part. Ine_agpl~1-fCL_a_pecmi1-oc_ma~r_L£~i~ion 

na~lhe_bULgen_gf_e~abli~bing_tna1-b~--aPoli~a1ioo __ i~--iD 

~molian~e_~itD_thl~act-aod_tne_L~~o~d-undec_it. 
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(2) The departeent shall not approve the application 

fo~ a prospecting, strip-~ining, or underground-mining 

pe~~it where the area of land described in the application 

includes land having special. exceptional, critical, or 

unique characteristics o~ that eining or prospecting on that 

a~ea would adversely affect the use, enjoy•ento or 

funda~ental character of neighboring land having specialo 

exceptional, critical, or unique characteristics. Fo~ the 

pu~poses of this part, land is defined as having such 

characteristics if it possesses special, exceptional, 

critical, or unique: 

Cal biological productivity, the loss of which would 

jeopardize certain species of wild! ife or doaestic stock; 

lb) ecological fragility, in the sense that the lando 

once ad~e~sely affected. could not return to its farNer 

ecological role in the reasonable fo~e~eeable future; 

(c) ecological iapo~tance, in the sens~ that the 

particular land has such a stronq influence on the total 

ecosystem of which it is a part that even tempo~ary effects 

felt by it could precipitate a system-wide reaction of 

unpredictable scope or dimensions; or 

ldl scenic, historic, archeologic, 

geologico ethnologic, scientific, cultural. or 

siynificance. tln applyiny this subsection, 

topographic, 

rec~eatione>l 

p·3rt i cul ar 

attention should be paid to the inadequate preservation 
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Lt!J.--t.be prggsawJ 1Kfll1!c="ai=mini~ ll&lf=--OR 

UNOEBGROUND-tOAL~1HlH» ~ign_~~~ 

( i ) i ptecruph d i scoot iJlwa_fK-'lL£c..lw1L__f;u.aiiUI--Wl 

jrrjgated gr paturall¥ 

~;gated. ca~djog yodeyel2pwJ_r~laods that are ~ 

.i.i.gnili cant. tg L1r.aing_!lO..-o1iluYi a! v.dlU-f.lD~K~DlL.t.ll.!lu 

LIDllL~ wb i ch the ugul atsu..x._;nU..tl~Ki.t.x-1iJld.i_.tJl.U._i.Lt.~ 

fiu.Jiiog that w il.LJle i oterutllU.ch-1H.U.Oil.t.i.nuwi.L_Q[,-PL~wiw1 

l.i-QL~_.iaall_a~~-a.i_ig_~_Qf oegligibl£ jepact__on 

tbe tara's agrjcYlturaJ p~iQ~ 

1l i ) materia 1 I¥ damage thtL.Qil4Qtl..f.¥_.g~lllll.X.JlLU.t.U 

lo surface-water QL_~rgrgypd-wat£r::_~.i~.i tbat supplt 

~ullex fl~Ml.U ;a sub~IL.Ul.LIUlll..a 

i'tl Sybseclion l3Hb) dge~L.Uteu_~L.ittiu=-DL 
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~Lgrg~~al-ainjng ~tjgns that io __ _tne__~~r:: 

JU:e~;ediog.J.bLii~8£DLg{_fj,abli'-_La~LJU:a~W:.wl_s;.oal_io 

~;gm~iiL'-i~ Quantities 4Dd-were lp~;~~g~Ltnio_or::_agj~eo~ 

alluvlal~lax--11QQL.i__Q£_~-2h~ie£d __ ~e'-i1Lk __ permlt 

~nrox.d __ bx the departtio~Wlmu-..t :uu:u~:=i:!UIIt..ini~ 

SI&l£=_Q&_unDE&GRDYNO-~AL=~lH~ g~~tiWl.i~ilbiD_.dlu~l.d 

~ 1 ex__!!.Do.u...-ILi;olll_QellQ.i.it.L_au pre~; J u Wul __ f.rgm__lltino 

llined__ypde r t.l! Is sub.U~;t j go' tbL~; oam i $$ i oner_.ibslll_s;.ert.LU 

t.o_t.~J~retan of interior t.b~L-tbtL_IIIirutc.aL.Jl~mec__gr:: 

ilue.e __ U¥---t!L-.ft.lioib.liLfQ.Lil.Q.tll'-i~tl..Qn_iD-I;~Lel!J;.IJ.ange 

JU:Qgt..)as py r 5UilQ~~U;tlW1~2.l.J2Lf.ub.liLU~22=.ah 

12l __ l1.J.he area proposwJ_.t.g_be__miaea__~ant.aln~~Llme 

f.ar::.1and. tbe depar::taeot max ogt_gLant_.a_per::mi;_to_mine CQA~ 

OD __ tbe _ _pr illliL_Lu.ti..and u nl es s il_fiDJl.i-.iD-wt.it.ing_tbaLt.lle 

.wll!U;4DLba s tbe u'-llnn~~1lil.iu __ t.o__r::u.t.~K.IL._t.be 

ai~ area• wlt.bin__.a_ reasonabl.IL.J.im£L-_to_eQUiY.alent_CL 

biQbu_luel.LIUJ .. Lttld-<tL.Dlmmifle.sL_ptima__fHml~nd--lo __ tbe 

.iYUQ!.LDl1.ing_...ilu:.a__u.nQe r eQu i vale.nL!u~~QLma~IIUW.t...ilOQ 

W.Jil_JIIi!et. -tbe...i.!U.Lte.'-.!HUtt.uc.tlWL..it.aD~dL_QL_llZ=!t=Zlllll..a 

~tblng__ifl__~-~ubse'-tioo _apall~_t.Q...illlX-PilLmit_l~.iueg 

Q.I:iQ[_tQ_AUQiat._h_l2.l~-QL_t.Q_...illU--l:JtYlliDilL_Q.L_I:£Dt:ll51l!i 

t.bet~ll--2L.-t.ll a ox existing strj p- or undergr.o.unll::mlnln.g 

QPer::ations f~bi~ permit was issued QLi2L_to_Augu.:at __ l~ 

l21.1.a 

t3t~ If the department finds that the ove~burdeo on 
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any pa~t of the a~ea of land desc~ibed in the application 

for a p~ospecting. strip-mining• 0~ unde~ground-mining 

pe~mit is such that expe~ience in the state with a simila~ 

type of ope~ation upon land with si~ilar overbu~den shows 

that substantial deposition of sediment in strea•bedso 

subsidence. landslides. or wate~ pollution cannot feasibly 

be r~eventedo the depart•ent shall delete that pa~t of the 

land desc~ibed in the application upon which the overburden 

exists. ~~eD~QD~p~t_ta__~eman~.t.La~--tb~t 

~x_~r~~bgulc_OQt_~-~el~~_un~_tbl~~ubie~tian. 

t~tLll If the departaent finds that the ~peration will 

constitute a hazard to a dwelling house. public building• 

school. church, cemetery, co••ercial or institutional 

building, public roado strea•• lakeo or other public 

p~opertyo the departaent shall delete those areas fro~ the 

prospecting, strip-•iningo or underground-mining per•it 

application before it can be approved. ln_no~a~e_•~~ 2t~ip 

cr==IUI~~uii.M=::miD±n~ .S.IRlf::_DILLlf:illfE!<&Ql.!!:ill=:C.O.AJ.=1Util!Hi tu: 

allo~d-~bLD-lQQ_f~t_gf __ ~n¥--~~UPiac __ a~liog~ __ unl~~ 

w~ill~--tuL-~-awoer • nor _.ilbln_~ILteet..JlLanx_publi.c. 

llu.il!lin~--~aolL..-(;tl!.lrs:.b:L-~Qm!IIWJlt~-_gr._io~.t.i.t.utig~l 

twil!li~ ..JlL.WttlliS:.JlUk.i_Wl.Lllilb i n 100 f ~ LoLiLS:.~me.t e r.~ .i 

ogr. _ _.ilbio_~_fee.t_gf_t~~~b.t.=llf~~X-line_af_an~ 

~blis:._r.~~~~~p.t.-¥tle.re_cioe_as:.s;~~_r.aa~-aL-tlaulage_LCad~ 

~in~us:.b_r.Lgb.t.=af=~-llDe.A__lbe_dgpar.tmen.t._ma¥-Per.mit_~us:.b 
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rgads to_be rel~a.t.ec or the_ar.~_a~adLtQ_lie_wjtbjn 100 

Ie.at_gf_tJla road • i f_afillJUI.blls;_ngt.i.c.e_;a!Ul_gppo.r.tuni.t.x_fQL 

QUhl i c heacl.ng_iD-tbLlll~llt~_aj!Li.t.t.en__fincln.g __ u~® 

tbat-tbe.-liWu:U.U_aLtbfUUI.hliLarul_tlut_lawlDIWH.Li!ff~ 

rlll_b!Wl~l&lta 

.Lll--ftil urtoce-•* ntn~ llRle=_ca__u.ttuf.&!i:BDUHtctu!Uit1i au 

Jle ___ t.Doducted _llli.t.b.iiL~_Lut at iltlil'-L.-oL-_a~wliiWld 

w:u1e.£gawn"--loe.Li.fL.g~aL-tJLilU1Ul.01-Ilc~Utu.ougb~-and--f.Q 

llLQ1«f.__bftalliL..JlL_J.afU¥-_g [_lliru:r.r.&.-IbL~atl.ltiUlt..Jb.all 

~i.t.-4D-Il~4.t.UL-_t~-llioe __ o~r.~--.t.tlr.QUgbL--IlL_Q~allx 

t.b.J:gugl)_iJIL ab4ndao~~SlWllLII.ine_or._s:..lgar._ta_an__Ktiu 

UDI1e.UU:QU~_aLru:_lf..i 

.LU __ tlle__oll!~tr.U-t.llling~_ang__uQ~tentin.g_af~fll 

r..t.ri~-•ioe ;a'ti¥itle.~4DQ_~pe.tifl~-_uoa~~couoc-•ine 

M.tiltitiu__~_JQ~U--4Q~QliJtQ_b.J'-t.biLil1UlALt.Uot._an~_tbe 

LiUlU lstt..OLX--ilUttlllr.lt t-~ne!l_ll!ilb_t.be_b~.t.tl-ii!Ul_ai!fe.f.¥-o..f 

undg~r.ou.wLiline.u.a._aml 

.Lill--~u~_cQer.a.t.ion~rlll_c~~u.lt_io __ iEpr.g~eg __ r.e~ur~ 

c.es;D II e [ ¥ t allllUiiUI.t......Jlf....JiilULil;oliU.t.ioOL..QL-e.li•i.JlJlli.QOJlf 

b.aLa~~to_.t.be~ltiL~~.t.x_uf_t.be_pub.li~ 

.Lil-_Lbe-d~~ctme.o.t._m~_nu.t._ap~rll¥~-ao_~L~atien __ fllr. 

a_~.t.ciQ= __ Qr.__un!le..uu:~=~al=mloing_gper.atioo-lLtb~_ac~ 

gr.gp~~_t.g_be_aloec-.i~~e!l_.i.t.tllo_~ll--illtta-_de~gnat.~ 

UD~.i.t.dble_fQL_~ll.i.P..JlLU!Ulilt..llHHln;i_"tlll__mio~-QL-IIIi.t.biu_~ 

QC~ _ _undeL--_LeJ£iew ___ fllc ___ t.bl~--!l~lgna.t.ion __ _unaer. __ ~ 
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~.it rat i ye proc;UJ!lng.t_Wlle.i.i-ln--.i!Kb-J).Q __ .I}LU __ .u, __ t.Q 

lttll.c:.h_<W~II.i.Jlllt.J:A1.i.YL.~e:t:1l ing_J]jl~ue: OC:.i:ll_p !l Hil.IRD L tQ 

1bl.i--RA£~--1bi:--Q~111L--~--the--DeLRit __ aQplic:.~t.iQo 

!Uli!Qnstrat.i::o--t!htl. prior to ~U-l£ __ .1211.a.__llJi: __ _uJ1e 

:oub.i1ant.ial legal and finam;ia.l_c:.llJUilt•wrtLiD_[eJ..U.ioo_~ 

the-~1iQD_foL_whiLb_he_L.i_g~~iD~fPL-A-Pi:LEi~ 

!~_tio permjt~d~L-Di:Lmit-Levi.iion_foL_~~tLio=-PL 

~L~rouod-coal=-lolng operat~¥_bc_l.i.i~--UD~.i.i __ tbe 

awU.l.r.am bu aUiuldl.iltJ:b_-llellun.itut.ed_n¥--lt.s. __ '-.Qa.l 

cooseryatjoo plan tbat-DQ--fAilULe__t.Q __ '-.QD.ii:L~--"oa.l __ will 

mu The departMot •av--LeQUlu_tlM!: appl iu!U_t.g_~ 

QD¥_jnforeatjpo ~-~illeL.i-De~~!OL--Levle.__gf_-1h£ 

~-".AD.Urvat; on p ldl4 

.llli..W he never --in.UI.c..a.tiQo_~lilhl.Lt.P-t.biL 11e:Q;u:.tme!U 

i nd i c:.aus tn.U__J).Q¥ s.trl~--Qf. IUUk.r:~~smd-•tntno 

UHDfBLBOUND-CQAL-HINING QperAtiQQ gwDell_~OIUf.glli:ll-bx_t.be 

sll)Ol jc:.aot. j S C:.ULUollLi.DJi!UatiD.O_QL.fllblic._i.Aw_2~JUL.U 

amended • QL--A~U-.itlliL.l.lllLUQJ.LiLell-b¥..f:uttl.l.r.-l.a._n::.az._-A!i 

i111eo!Ulll£__Qr._illl¥-_J.Alu_ --Lill tu~r._~ut. i go of _1biLilDi te.ll 

ll.u.U-2C.-2L.an:t-d~&m....RL.~e~x_in_t.bL._UniUll_iUt&.i 

per ta i n i o g to _ili£.__QL.-lltil.f.&.c.-eoltic.D.OIIWlUl-Pr.OUraiwl.L.t.lu: 

lbl~tleoL-~1 1 not iUWl--Al Utlellitli~==.a:.r: 

under~round=ainiao SI&le=-DB-UHUfAkBQUHQ=LPAL=aiNl~ o~mi.t 

gc.__.~--Lelti.iiQLLuo.t.lL1~ll.r.Ao.L.il.WIIl.t.i_gc.DQLt.b.lt_.tbe 

yjolat.jon bas been corrected oc js iLL1biLQf.~,i__Df__beiQg 

-31- SB 5l"i 

1 

l 

3 

It 

s 

b 

T 

8 

9 

10 

11 

ll 

13 

lit 

15 

16 

17 

18 

n 

20 

21 

u 
23 

Zit 

25 

SB 0515/03 

t.Q!.c.ec:.t.e~L~I.b&-u.tuf.1Uiwl_pf_J;Il&Jdalautec..1Dg_~geoc:.¥-o. 

ilZl-.lb!Lil..eilAc.ta&Jl1--liiUJlQt_~WL~ rtr.iP=IIiDill§::=.QJ: 

U!ld.et.SJ.C!!UI!A=a±U= .il.IUf=-DB-U~B.Q!Jtill=t.QA.L=Hlti.U:Ui D~Lmi.t 

Q(._JI.a.iQc._c.ev.i..ilD!LtJ:I-Al~lic:. ant wh i c:. b i t J.Ulau_.ut.er_ __ ;m 

gppoc..tun i tr fQr bear i og • gwn L-Dc.---".Wlt.c.Dl.i..AD¥J.t.L~_Q(. 

~~ta~ui!A=IIinino UHnfBGROUNP-,~~ QPer.~tiQn__•bic:.h 

DAL~IIll~-~-ll.Ut.e!.!LQLI!til.lluLvlQlA!iDD.i-QLfu.hlic:. 

Law 95-61• as apendedt Qr anr stat.e Jaw required ~ubllt. 

l4tL-2.5c::.8.1£ _ _.u._J•endell• gf sut.h a n.Uuc.e_and_llur.~ti!lll~nd 

~J.IK!Luti.ulliDg_i.ueparable~sage to th~nltic.QlliHUlt_t.D 

ln.ltic:..il.tiLi.I!Ll.Dt.eo.t_aQt to t,opplJ w; t.b tb\LP.CQlti.ilQO!i_2Lt.bl.i 

llil.rL. 

l 131 Subjeu_to yal i d uj s;t.iDg__r.igb.tu_ng__.i.t.r.lll=-Q!. 

UDJ1eUIC.2.u.rul=t..Q.ill.=ainiDg__~il.t.L2o..i exc e pt___1.bQs.e__ldl.ic:...b 

~t.ell--2!L4l.rilt~t.e 

land s;_-lltltJJ..iLL_tlle_~;~r.le.i_gLli.Oi u of t tlLIIalialliiLoA.rk 

U.Ueii.L.tbiLD.illlD.DAl-litilJ1liltLr &fu ge s Y.it.eJII~_tb!L_Ililtil2.1la.l 

.wilder.ne:oL._gc.uamU on s ys;tu.~..-:t.b.ILl!lild_andJ.t..!l:D.iLtilt!ilc..i 

anes.~..-int.l~st.udy r I ye r L.11~.i.i.llnatwLunde:L.ieC:.1iD!LHal 

QL.tbe_Hild aod St.enic:. Rjyer~•-_g.r__DAt.laD.ill--c.lilt..re~tiao 

<~..U:.il.i_il~unated b¥ ac:.t Qf cQOgc.e:ou" 

~-SECTION. Section 10. Designation of land 

unsuit~ble for coal ~ining. Ill Any person having an 

interest that is or may be adversely affected may petition 

the department to have an area designated as unsuitable for 
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strip- or underground-coal-~ining operations, or to have a 

designation terminated. The petition shall contain 

allegations of facts with supporting evidence which would 

tend to establish the allegations. Within 10 months after 

recei~t of the petition, the depart~ent shall hold a public 

hearing in the locality of the affected area after giving 

appropriate notice and publication of the date, time, and 

location thereof. Before the hearing, any person ~ay 

intervene by filing allegations of facts with supporting 

evidence which would tend to establish the allegati9ns. 

Within bO days after the hearing, the depart~ent shall is~ue 

and furnish to the petitioner and any other party to t1~ 

hearing, a written decision regarding the petition and thv 

reasons therefor. The hearing need not b~ held if all 

petitioners reach agree~ent prior to the requested heao ing 

and withdraw their request. 

(2) If petit ionedo the department shall review tht> 

area petitioned for pursuant to this section. and: 

(a) shall designate it as an area unsuitable for all 

or certain types of strip- or underyroun1-coal-mininJ 

operations if it is deter~ined that reclam~tion pursuant to 

the requirements of this part is not technologically a,,d 

economically feasible; and 

(b) may designate it as an area unsuitabl<' for all or 

certain types of strip or underground coal mining ot the 
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proposed coal •ining operations will: 

(i• be inco•patible with existing state or local 

land-use plans or programs to the extent they affect •ining 

in the area; or 

(ii) affect fragile or historic lands in vhich these 

operations caul~ result in significant da•age to i•portant 

historic, cultural, scientific, and esthetic values and 

natural systems; or 

(iii) affect renewable resource lands in vhich these 

operations could result in a substantial loss or reduction 

of long-range productivity of water supply or of food or 

fiber products, these lands to include aquifers and aquifer 

recharge areas: o~ 

( iv) affect natural hazard land~ in which these 

operations could substantially endanger life and property, 

these lands to include areas subject to frequent flooding 

and areas of unstable geology. 

(3) Prior to desiqn~ting any land areas as unsuitable 

for strip- or undcrground-coal-•inlng operations• the 

department shall prep~re a detailed statement on: 

(a) the potential coal resources of the area; 

(b) the de•and for coal resources; and 

(c) the impact of this designation on the environ~ent. 

econo~y, and supply of co~l. 

(4) A designation does not prevent ~ineral exploration 
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pursuant to this act of any area so designated. 

(5) The requireMents of this section do not apply to 

lands on which strip- or underground-coal-Mining operations 

are being conducted pursuant to a permit issued under this 

part or where substantial legal and financial co .. it.ents in 

these operations were in existence prior to January 4, 1977. 

f6t--~~.,-,ee~+oft-doe,-fto~-beeoee-e~~ee~+ve--ttnt+~--t~e 

'ee~etery--of--+n~e~+or--~e,--approwed-t~e-,ta~e••-per•enent 

reg~•e~y-pr~re.-under-Pub+ie-~aw-9S-8iw 

Section 11. Section 82-lt-231, MCA, is aeended to read: 

•sz-to-231. Subaission of and action on recla~ation 

plan. (1) As rapidly, completely, and effectively as the 

east eodern technology and the east advanced state of the 

art will allowr each operator granted a pereit under this 

part shall reclaim and revegetate the land affected by his 

operationr except that underground tunnels, shafts. or other 

subsurface excavations need not be revegetated. Under the 

provisions of this part and rules adopted by the board• an 

operator 

plan of 

shall prepare and carry out a aethod of operation, 

grading• backfill ingo highwall reduction. 

subsidence stabilization. water control. topsoilingo and a 

reclaeation plan for the area of land affected by his 

operation. In developing a .ethod of operation and plans of 

backfilling, subsidence stabilization• water control, 

grading, highwall reduction, topsoilinq• and reclaMation. 

-35- SB 515 

1 

2 

3 

... 

s 

6 

1 

8 

9 

10 

11 

12 

13 

lo\ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

SB 0515/03 

all eeasures shall be taken to eliminate damages to 

landowners and meebers of the publico their real and 

personal property, public roads. streaes, and all other 

public property fro• soil erosiono subsidence, landslides• 

water pollution, and haza~ds dangerous to life and property. 

(2) The recla•ation plan shall set forth in detail the 

aanner in ~hich the applicant intends to comply with this 

section and 82-~-232 through 8Z-It-231t, as amended~_godL~be 

~~~takeo tg_~ply witb~icable alL __ aodL~a~eL 

~~s and rule.L.aruL.am:_glllllikilble-be.al~tLantL~fe~x 

U.itD~• The p+en iliUllikJI.tlilo__foLQeLIIi.L..oLmaj.Qc._ayl~iao 

g_f_g~lt.L-Mb.it;h_~ba~Uln_~_n~titw~l.A!ll. sha 11 

be submitted to the depart.ant~--aftd--t~e--depertmeft~--~he~+ 

fte~ify--t~e-epp++ean~-by-ee~t+~+ed-o~-reg+~tered-mei+-•?t~+n 

tia-dey~-af~e~-reee+p~-e•-~~e-p~aft-end-eeep~ete--epp++eet+en 

+•--+~--+~-e~-+~-fio~-aeeepteb+e. Ihe_~tmeo~-~hall-o~ifx 

~tlw.l~l ocal go~teLnmeotal bod I ~lllaoJJi~->lgeor.l~~ew.ag.e 

and water treatment aytborjt~oQ_.ateL-~amQaoi~D--~be 

localitY in whjch the 12'~-•iniog will take_Qla~af-~ 

.-uuUll.1t ion aod ... JICPY i dg a reuanabl e t i me_!gc._~tl~-~g_~bmil 

WL~enL-~asents. ADX-PeL~D-baYing_an_inteLe~t-~bi~_i~_QL 

11ay be advgrsel x_a!~t.wLil.t...t.b~-~L-!lL--b~..iU- ... aO¥ 

feaeLa1L-~1ate1--aL_l2kal_gQYeLD~otal_aggn~v-ac_gatbaclty 

~all_~be_Llg~ta file ~Li1t£o __ abjg~an~ _ _tg __ ~be 

ALQQ~~-lnltlal-aL reyjse~l~atl2D ... f!lL-IleLml~-or_maJaL 
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Utili21LJtil~Q_J1U.i-of tbe apgl icant's pu.bli.!ib~-WU;.~ 

ll_i«illeJL~Uoos are fi lt:ILamLil!LQb,i..ei;.Ul£-Le.QUUU--AO 

infgLmdl_-L2llLeLen~eL--tbe department sball_uala_an_iof~~l 

~f~~~io_tbe_l~li~-D!_tbe grogos~--PPii:L~tioD--G!te£ 

~£Q~~--RUbli~_og~~-lbe_g~tmt:nt-aax_a.r£aoge_~tb_t~ 

itJWli~~WlO-.t!i:.IWell....b.¥-il.ll.X-Pa r t. )' t.o tnt: __ ~a!!lilli!iU.ttil££ 

IU~£f!W.Q!J _ __{g.[ __ ~~L-t!Lt~_p.rQIUI!iJULII.ial.Jlg_~ea_!Q.t_1.~ 

P.U.UlQ!i£ _QLg..U. tletio,g_in!oUillli.o.D-.t.£ltluot.J.!Lth!:~£ar.eea.io~ 

Itu:_~t.Jle..llt_!illal~i h t.hli: agpl i UD.t.-tl¥--~Ut.ilied __ Q.[ 

r..e.\1-iueud __ mlll_lll.itn.in_UiL_Qau_aftu __ J:e~eill LJlL_tbe 

~oawl!i:te-<IIUU..ii:.Jll.i..Q.D-.iL.iLlL-~--D.Slt._ ~~ pt.~b.les The 

department may extend the 120 days an additional 120 days 

upon notification of the operator in writing. Ibt:_d~Ltaent. 

!i!l~ll-lllai!J: w:r i tteo !.illHO~gc_ant i ng gr denxio!J-~-P~il 

Q.t __ Lii:.l£UiWL_aJ2Q.li.~i.a:.D-_io_-ldlQ!e_QL..io~~Us 1 f the p'l>en 

ap~~atiQo is not acceptable, the department shall set 

forth the reasons why t~~-p,.en il is not acceptable, and it 

may propose modifications, delete areas, or reject the 

entire p+en ap~i~i2n· A landowner, operator, or any 

person eggr?eved-by-th~-dee?~?on-of-the-depertment w:Ltb __ an 

iot.e.t~!it._t.b~i!i-P.t-SaX-~~L!it:lx..-af!~t.il~ may by written 

notice request a hearing by the board. lbi:_b~~LiDC-~ll_be 

billd-lllit.blo_lO-d~_of-tbt:_.tegut:!its_MO-A~L!ioD __ ~bg __ pJ:e!i~ed 

at.-1be_iofo.tmal_~on!li:.ttt~_max-eitnli:£~Lii:!il~e_dt._~nc_bea~ioo 

Q.t __ ~J:ti~iQat.e_io_tbe_Oe~a_t.he.tilPDs_EoL-~u~pu!ic!i_of_tQ& 
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bearing. tbe bgard-~Ldil£. sjt.e jnspgctjpns of tbe ~ 

peJ:tiDent. __ lP__lbe_~~at.ions The board shall notify the 

pPrson by certified or registered Mail 

br rggular maLl within zo days after the hearing of its 

decision. Every recla•ation plan shall be subject to annual 

review and .edification. 

(31 In addition to the .ethod of operation• qrading, 

backfilling, subsidence stabilization, Nater control, 

highwall reduction, topsoiling, and recla.ation require•ents 

of this part and rules adopted under this part. the 

operator, consistent with the directives of subsection (1) 

of this section, shall: 

ta) bury under adequate fill all toxic •aterialsr 

shale, •ineral, or any other Material deterMined by the 

depart.ent to be acid producing, toxic, undesirable, or 

creating a hazard> 

(b) as directed by rules seal off tunnels, shafts, or 

other openings or any breakthrough of water creating a 

hazard; 

(c) im~ound, rlrain, or treat all runoff or underground 

•ine waters so as to reduce soil erosion, daMage to grazing 

and agricultural lands, and pollution of surface and 

subsurface waters; 

(d) remove or bury all met~\, lu~baro and other refuse 

resultin~ from the operation; 

-38- SB ~15 
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(e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

mini•ize noise, damage to adjacent lands. and water 

pollution and ensure public safety and for other purposes; 

(f) adopt •easures to prevent land subsidence unless 

the board approves a plan for inducing subsidence into an 

abandoned operation in a predictable and controlled •anner 

with •easures for grading, topsoiling• and revegetating the 

subsided land surface. In order for a controlled subsidence 

plan to be approved, the applicant ~ust show that subsidence 

will not cause a direct or indireot hazard to any public or 

private buildings, roads, facilities. or use areas. 

constitute a hazard to hu•an life or healtho or constitute a 

hazard to do.estic livestock or to a viable agricultural 

operationo or violate any other restrictions the board ~ay 

consider necessary. 

(g) stockpile and protect fro• erosion all •lning and 

processing wastes until these wastes can be disposed of 

according to the provisions of this part; 

(h) deposit as much stockpiled waste •aterial as 

possible back into the mine voids upon abandonment in such 

•anner as to prevent or •ini•ize land subsidence. The 

re•aining waste Material shall be disposed of as provided by 

th!s part and the rules of the board. 

(i) seal all portals, entryways. drifts. shafts. or 
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other openings between the surface and underground mine 

workings ~pe"-ebe"don•e"~ kbeQ_ng_longer ne~g·~ 

.L.ll-_t.Q_U)ttJ:JSti:ot pos s i b J e us i ng .t.bit-W:.U._.te.'-lln.o.W~n 

'-ll.ll~-~Ll.blta.-al n i • i ze. -11illildlil£U;itli--ilrul--'1WulJ:!i.i: 

jmgacts gf the. gperatjgo go fjsbo wjldlifta __ ill!OL-L~il~ 

~~mental ~-_arul __ a~hl~_ellhgc~emen.t __ af __ :;.u~b 

~ces where practj~ 

Lkl ejnjejze the djstur~ tg the _ __preyajljag 

tw~LJU~ulaou at tbe. -~~~__li.U_JliUL_ltL.u.~Uil.tea 

gL{:ailt:_~a!i and to tbe gual i.t~®illlt.il.¥--oL-lii.U.U-_.i..D 

li.YL~~~r and grgund-water system!! bgtn_uu.r:iog_al!U-2fteL 

.s.Ja:ill:; ____ QL S1111fcurosand-etn±Jul !J!:IDEEli&!l\UU2-=kQAJ.::1UI1H:I~ 

QG.H.u..ion~dlu:.i ng r e.c 1 a11at iWJJu.i 

lj) aygjdjog acjd or o.tber toxjc mine dLaina~-h¥-~~ 

~urgs aso but pgt Jjeited_toi 

J.AL._Qr exe.ot i og gr rewgy i ~ilUL._fJ:JlL-~llct..aU __ wl..tb 

~c-prgdu~ de.ggsjtsi 

Lal--treatiog draiQ4ge. __ ~~uce toxi~Pll.t~hi~b 

adyer:~elx affects downstream water YPPD _hitiag __ .r:ele.a:aed__.to 

J.Cl casing• sealjpgo gr gtberwi!le •aoaging_~J:itb~s~ 

li.bilit!ir and wells apd kee.giog acid gr gtbit£_-LJl&ik__dLilina~ 

fLga_e.~J:ipg grgup~ surface. Maters; 

Lill 1 A l copdyct i og str i ~QJ:__w)lle.J:~u:.ouol1=mi.olag 

{UlttJ:..u..i2JlL~.to~e.Jll1.~be__~__g.g.s,.UD.liL~ 
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th£_~~~ technologv currentl¥ avajla~~~lQnal 

~.illlttiu~-2L~~IliUUL~ids t.o stuamfl.Jl.li! __ Q.C._.tUJUl!f 

m~.t.5.iliil __ .t.I:J~e.cml~a.ti:J'.I_Iull._io_~i:D~l_J.IlOU.ill.uli~ 

bi:-iD-£X~~~uf_LeQ~nts set~~pli~~ble_~a~ __ Q.t 

Leaeol law.>. 

Lal--~u~.t~lng_ aov siltaLLDo~LU~e~_gUL~D~~Q 

iiiliAl_of_tbiA-~b~ti~~-'~~men.t. __ gf __ ~tLlu= 

w:__l.lotli:J:~wmc=m.ioio.g---®UJ'.ItigDh._~l:L-:au~~tu~-!.iL~e 

~i:L.t.~--b¥--a __ QYalifiea--L~I.e.ti:C___engio~e.t __ ~---~ 

~o~u~~.t.~~-_ae~igne~ao~a~~t.~e~io_.t.n~_r~LaE~no 

lllaD.i 

tiiil-~niDgJl.llt ao d JUcJtiog_t.l!JIIlQt.au; _ __or._JJ'.ILSI£ 

~~g_-~QO~Ql._ntbJ!L sjltatjgn stru,tuLe~_ft.~-~~i~J'.I¥!i 

af.t.J!r._ai~.t.ll.l:b~--a.te~ __ ar.e__t.evegated and ~abilizf~_aod 

uei2Qllliog__~.e_ u l.L_j)rul __ aea~~a.Ji~_ao.d -.i o_a _ _ltii.lnu 

~QL~i:C_~_the_~att•eot; 

1~1 restol.ing recharge cag~X-Qf_tbe_mloed_ar.ea __ tu 

a~~U>imil.U~ellioillg_~liWl!i.i. 

1vi-_av~ing_~DDJ!l deeoeoi~DL-_enlatgemen1 __ io 

uoer.~ico~_r.eQuir.ioQ-ti:Je_di!i~ar.~-gt_~ate.t_fLcm_mio~.i 

ilLiL~~.tvioQ-tllulugl:lm~.t._thL..Aiininll--ao!L _re~ Llmat ian 

DLU~~~-ti:JJ!_~~n.t.ial-_l:l¥d.tUlog~_flln~iD~--af_-41luvial 

vallex_ilno~_ia_t~_aLld_aoa_~emiar.iC_ar.e~~-of_ti:Je_~ouotr.v.i 

.ml1 

iYii.L!iu~:.IL_QJ;.be.t-A~;.liWl~--~---1bs: ___ aepa~:tmeot ___ mst¥ 
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or. e~ u.ihlu 

11L-~L-llLi.D=-QLllru1~.touod-aj ruLQgw:aliQD.5.-io 

a~~or.aan~_with the ~r.gyed coal-~t.Yatlgn_~lan.i. 

!El _ _!i1Jlll.ili..zLAJl.IL~Lall_!i.\ltlAU_ill..fHlu_iD'l.udi~ 

:.JlQll-'lll.u.L-1g_Jif!eai..JuU.¥_'-'IQUQ!_alLQ.Qllu.t.ioiU. 

io.L-ual-_all--tilQilL_bDln-.-~tlliL_an _ _ia>J:et.tiQU.L_.w1 

lll)O!;. 12liWUt.Llll.L-~ill...iJL_Ilt.I1Ju: -t.iLDLl!:Oot_duloage_u~ 

wtle.te_--tbL-~IRDL--Sltt.u.aiDU ti:Jat ~--_c.tiultlng 

iWI2UOQI!flll1-o.Lltattu.J~~~~ger I:Jol u •aY_J.C.eattLL.baz.ilUl 

tQ_toe_enYiLUnaen.t _g L tbe-Wthll!;..-tul.ill t.ILao!L~f et.v.i. 

i!tl deyel op _~;.QDt i ogeoC): __ Il~-_tg__DLJ!Yi:DL!i~lruul 

~Bill~tiQD.i. 

LDl- _[J!fl.Jlin...:f.LDE C. Dfl $1£ u~;. t ion of -l.O.ul!i__oLotbeC.-iU:!;.All 

kd'tS.....UiL.sl-.U llsli!Q£'a__o.r._£1Ulnage_~;.b.anoe) Q [ I n $ U~_QLQ!lialu 

tD-!ill~~~L!iD_a~.tg_!itu:lml~u al tee t..M_uo.cll!<ll-fl.mL.._of 

llfli.t.!lL.i. 

iol __ ae~--!i.ll'-h-_oti:Jer.__~;.r.ll.CLiA _ _a~--At.e__oe~uaL¥-.t.Q 

a~bieve_c.e~;.lslaation_in_a'"'-Ql.~~--ito_t~-PuC.Ilo$ei_o[ __ thl!i 

oa.ctJ-__ J.akin~JD.t.g_ ___ ,Wlll.Li1eL.aUoo __ tbe __ _gi:Jx~ 

~li~~tolo~l~;.al~-and_otbtu:_ki:Ja.t~t~Llitl!;.~_gf_tl:le_!ilti:.i 

!Ll--~i~-.c~a.ca_to_uoa~r.gr.uuoa_mioe$~ _ _eliai~te __ fi.te 

na•ac.a~__aod_gtbe.c•~e_eliainate_~naltians._wbl!;.b_~~tita.t.e 

a_b~•aLd_to-healtb_aw1-ia!etl-of_the_pub~ 

i~l __ lc~te_opeoing~tw:_s~ll_o~w--~r.i[t __ mioe~-wo.tking 

a'id=o.coau~;.log_or_i.con=Pc.12du'-ing_~;.Qsll-$eam$_lo_$U'-I:l-a_eaonu 
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.u_J;g_ilCU~-OUltlt.x-l1ut.~t:.QLilf_lltiiULf ro• the •I lib 

(It) An operator •ay not throw. du•p• pile, or permit 

the du•ping. piling, or thro~ing or otherwise placiog any 

overburden, stones. rocks, aineral, eartho soilo dirto 

debris. trees, wood• logso or any other •aterials or 

substances of any kind or nature beyond or outside of the 

area of land which is under permit and for which a bond has 

been posted under 82-lt-223o as a.andedo or place the 

materials described in this section in such a way that 

nor•al erosion or slides brought about by natural physical 

causes will per•it the Materials to go beyond or outside of 

that area of 1 and. t.n_oJaL.ilt!l:r:~llilll~ODilllUJ.btt.J.tLill:=-llt: 

Wll1e.t:.Qt:OWJQ::a.Ulin,g_~iQ!L..ln_~~ll-iiJI.ul!UlLll-1L-Jlt:ll.liiU 

aren outu.saJ.Illt-Jl.et:llil.-<1~ • 

Section 12. Section 82-lt-ZlZt "CA. Is amended to read: 

•82-lt-232. Area •ining reQuired -- bond-- alternative 

plan. fl) Area strip aloin~· a method of operation which 

does not produce a bench or fill bencht is required where 

strip •ining is proposed. All hiqhwalls must be reduced and 

the steepest slope of the reduced hiqhwall shall be no 

greater than 20 degrees fro• the hOrizontal. Highwall 

reduction shall be coamenced at or beyond the top of the 

highwall and sloped to the graded spoil bank. Reduction. 

backfilling, and grading shall eliainate all highwalls and 

spoil peaks. The area of land affected shall be restored to 
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the approxiMate original contour of the land. When directed 

by the departaento the operator shall construct in the final 

grading such diversion ditches, depressions, or terraces as 

will accu•ulate or control the water runoff. Additional 

restoration work may be required by the depart~ent according 

to rules adopted by the board. 

(2) In addition to the backfilling and grading 

requireaentso the operator's •ethod of operation on steep 

slopes may be regulated and controlled according to rules 

adopted by the board. These rules may require any measure 

whatsoever to accoaplish the purpose of this part. 

l..ll_EQL I:JlA.L~lNG DN ittlmL-.!Mmlilnil~tblL-baar:l1 

WillL_eHilbl Ish 11¥--nll..!L_.wletifi.l:liillnLfllr.~!tlLt:uayal.J. 

~a,g~ reolace•lt01L-4nd_~stryctjonL-and-_tblt __ ~er:.iltat: 

~illLiiS il Ri niaWD bit regu.ir..lt.IL~ 

(ill $egreg4ta__tb!t__A.__bgLiLOD__!l:f __ tb~t__oatur:al_~Qil~ 

ex~t--nstce_it_can be shgwn_ tbilt atbet:-_a~lable--~1 

ma~Liill5 will CLea~_a__!ioal sg;Ll__ba¥iog __ a__gr:eilter: 

IU.Qsiut.tiu._capac I t.:tL_aoQ_lL-llQLJU.ili.usL__immei2iiltel.u. 

~kpilst thi5 _ma~iill__~Late1x--fL!l:m-lltbet:_5Qilil~ana 

IU.~ia~eded pratstction from wind and .a~--ltt:ll~on__gr: 

r.ontam i nat i M bx.....~Uber a c. i d gr 1.0xi.!:--lll.iltet:Lll.i. 

.Lb..l-U.Qrstgate the B hor i zgo gf tblLoat.J.It:iiL~l~!lr 

Wldi:Lltio,g_C. bgr I zgn o~r 5t.r at a L-!l:t:-_a_~gmQioat.i.on_!l:f 

$W:IL_bor i zoos gr other 5tt:.ata___tb,u_at:lL~n_1.0_b:JLD.Qtb 
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~~ally and chemjcally suitable for p~nt_QLQ~b-4Dl1-tb~ 

t..o11LlUL.:itllutOJ2-~--iUUU1.1l.x--.ar IIIO[e _f.UQJ::Qbl.e_fQL-JlJ..4n:t 

gLmftbJ!lan_t!l!!_a_bcL.Ucn_i.a_~!t.l.tifu!L.Qit4Dliti~-'r~ 

in __ ttl!L-L~~g_fi~L~il-SLLAQt.JQ!l!LcLt..lli!UlALilbh_W:Jlt!J 

AQQ_gaa.liU-tdl-Lb.ilt-tdli..t.~ i Sted In tJliLD~II.Ul-Jgi.lL_ang 

.i..t.__nQL_Jtllliua_ __ imeltia.t..el.¥-Jt.il~-tbU-aatu.ial 

~aar~~ly_fLQm_QlbeL_.:i~lli~_aad_QLQ¥ide _ _ne9d~--gLot~tian 

f.LW!i__rlrul _ _anQ__w.a t e r erQ.:ilgn__QL'-A.IU..clJiin~iiuLtlXJ~i.IL 1U. 

t..tlti"-lll~u.iaLL 

1u __ u:0ai:e__aruL_~l1e___tru:_cmrt_..Lcne__.aU£.L.U 

~~ri~_in_-1b1-~¥~itb_~LQ~~o~a~n_anl1-Unl!cr. 

~b-ll¥~tbiLLiUIL~UQiLti.Uti..U.i_illlQ 

!Q.l_[.!:.!tilltllbl.li&_.:t[lg_g_ur.QJLill--iL-u.ni.fQLL_tiDQiU::_J.bJl 

:illr.f~~:.-lloil_rut.ri.l.cn_l1i1K£.ille1Lln_Ul~ll.& 

t3~~ All available topsoil shall be reaoved 'n a 

separate layer, guarded from erosion and pollution. AND kept 

in such a condition that it can sustain vegetation of at 

least the quality and variety it sustained prior to re•oval, 

e~d--~~~~~~~d--e~-~"e-~ep-teyer-efte~-t"~-opere~+on-h&~-be~n 

beekfitted-end-~rededy provided that the operator shall 

accord substantially the same treatment to any subsurface 

deposit of material that is capable, as determined by the 

department, of supporting surface vegetation virtually as 

well as the present topsoil. !ft~b!l._Qger.atlao _ _ba.:; __ been 

ll.act.LilleQ_-<lllil-\IL<1~--1DL-tiUl~.iL.QLtbe_tleilJlUlilab le 
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lli.I~UL~~ti.LQ.Lutu.i.U which iL~u__ab.l~ to suppo.r.t 

dget at ion ~lL.b!LUitilLQJULU._Lbe_top_l.an£.& 

t~tL1l As determined by rules of the board, time 

limits shall be established requiring backfilling, grading• 

subsidence stabilization, water control, highwall reduction• 

topsoillng. planting, and revegetation to be kept current. 

All backfilling, subsidence stabilization. seating, gradingt 

and topsolling shall be co•pleted before necessary equip•ent 

Is •oved fro• the operation. 

t~ttil When the backfilling. grading, subsidence 

stabilization• water controls, and topsoiling have been 

co•pleted and approved by the department, the co••lssioner~ 

atUL-Jlllb.l.k_!Uiti"-JO"-.@~artJ.tni.U-_fu __ bur.ln~ •ay 

release so •uch of the bond which was filed for that portion 

of the operation as the co..,issioner •ay deter•ine, provided 

that no less than 1200 per acre shall be retained by the 

depart.ent until such ti•e as the planting and revegetation 

is dOne according to law and aPProved by the depart-ant, at 

which ti•e the co .. issioner shall release the bond in the 

re•aining a.ount. HQ __ ~act__af __ l;.be_b.aod_UL-liaQ2si1-ma~-b.e 

ulii~IW~ALJll.iL~UQD_Jl.Q_lSWg_a.:;_tbJt_l.aru!:Lto-hU..b 

tbiLr.elea~IL~la_ue_a~l~b.le_<lr.!L_~wotrib~ting__~~~enaea 

~lll1.:;_t.o_ _rtr.eamf}jut__QLl:UDOfL,UlUll1t~-tbiLP.£[.11it__ar..ea_ln 

eA~~~-a!_tbiLLe~iLemeniL~et-~_tbl~_par.t _ _oL_~otil-_~ail 

~~~t.i~tv_tar_pr.iae_faraLaoa~ Ml~fQ_EQR_tQAL ba:o_returoea 
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tg__eguivalent l&~~~-Xlel4~aQQmlaed-l4D~-A1-tbt-~~mB 

soil type _in_ the suLLU~ng__~ ___ uaaeL--_eQui~~leat 

HM~~- Qracti c;:es. u -l:leter•i n!ULJr:!lL .. t.l:Ui:J~l-uu:.ltQ 

~Red Qursuaat_to this part. Wber:e .. ~~lt_Q~• il ta __ O. 

retained 41__a__ger:aanent__im~ndaeat1-tbe-~tar:tlon_Qf_baad 

pertaining thereto a4X-ht-r:ele~1~-uuger:_tbi~~~'tian__~a 

lwla-AL p roy I s I Q(U__fQL_JQIID!L_f.lltur:LJI.otilltil ~ILiu-11111 

operator or t,he 1.4n.Wl:.IIQ.eL_~QUD_-UQL_JtitiJ _ _tbe 

®part. was.- Aav geuoo ~ a val 1 d_llul.ti_inteuu.Ltb~1 

•ight. be advuul¥-.4lltUtsl bv r:el.eu.tt_QL1bi~.__baoJL_gC-t.cbe 

responaible head gf ADX---Lade~ a~t~r:__l~al 

govern•eotal agency tbat._~~1iaD-b¥-la¥_QL_~e'i~l 

URi!UUL wj t.h U~-~--AU-.entir:aaKJ11~r.ld.Lat: 

ecooowic impact jnvglyed Ia the o~at.ion_OL__li__autbQLized 

tA__deyelop ~enforce eoyiLQQaeotal-~~Ml\b_r:~ 

t.o sycb o~te~o~a-~al 1 hayt__tbe __ ~bt-_tg__!il~t--¥r:i1t.ea 

~ i OQI t.O t.be.---RLOQQud..-Lelii.Ue__ttir.b_t.b~t:tlli:Dt. 

w i t.h in 10 dars_oLQY.bl..U_not..iu.a-IM .. .tlutiogJ!la 1 1 be _beld 

at t.be~t.e cap i t.~ar: • i f ap~'tor:--'Sl.-t.ti:QUUU.L.in_tlle 

lQulit.LaLtbe .. p raposed_baasLLe.J.e.nlla_for:_QYr:QOUI-'lL-.Ule 

hearing• tbg board ••Y-PLder site jpsj;te,tjops ot_t,be_ar:ea 

for wbjch bqod release il IP~-4DAL-otber lt.L.i.P=--or: 

ypgergroynd-•i n jog !Ul.tlr:at.imlLJ;;ar:tielt..oo by t.he..~aa.Lin 

the area. Kjtbout_QLeJ~t.o .. t.be .. r:ig~gL_tbe~J;;tQLI 

ar:__the apoljcant. _Ql:_1g__the__resgopsjbill.t.Las gf -tile 
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slell>ltlilli:.Llt.~L- degartatun __ UX--Utabl i sb ~inLor:tiil 

J;;OQ.{eLenJ;;tt_~esol ve litL11.t.£n_Wljj:J;;t.lona. 

tbtill An operator may propose alternative plans other 

than backfilling, grading, highwall reduction, or topsoiling 

if the restoration will be consistent with the purpose of 

this part. These plans shall be submitted to the department. 

and after consultation with the landowner. if the plans are 

approved by the board and complied with within the time 

limits as may be determined by the board as being reasonable 

for carrying out the plans, the backfilling• grading. 

highwall reduction, or t.opsoiling requirements of this part 

aay be modified by the board. An operator who proposes 

alternative plans that will affect an existing permit shall 

comply with the notice requirement of 8Z-4-Z2Z(lllkl•" 

Section 13. Section 6Z-~-Z35t KCAt is amended to read: 

"82-4-235. Planting report. 111 At least 60 days prior 

to the date of each permit expiration, the operator shall 

file a planting report with the department on a form to be 

prescribed and furnl st;ed by the department. giving the 

following information: 

(a) 

(b) 

identification of the operation; 

the type of planting or seeding, 

mixtures and amounts; 

(c) the date of planting or seeding; 

{d) the area of land planted; 

-'08-

including 
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(e) any othe~ relevant information the depa~tment 

requires. 

(2) All planting ~epo~ts shall be certified by the 

oper<Jtor. 

(3) Inspection and evaluation for per11anent dive~se 

vegetative cover shall be made as soon as it is possible to 

deter~ine if a satisfactory stand has been established. If 

the department determines that a satisfactory permane~t 

dive~se vegetative cover has been established• it shall 

~elease the remaining bond held on the area reclaiMed after 

public notice and an opportunity to~ a hearing a~-Ut~i~~d 

iu_l1~:t.=~fll· In no event shall such re.,ainln'J bond be 

released prior to a period of~ lQ years fro~-the-+n+t+e~ 

p+ent+n~-prov+ded-for-tn-8i-4-i33 att~_tn~ __ la~--¥ear __ gf 

aYIUDell~ seegjog 1 fertj I i~ i rr i gat i2D.L-OL!Uli£L:.:DI.ll 

U:®iL~!.IO~l.hiL.~.-.!llL.J.lli2U~.ul.i!2.0L'lLPQLtiODL.a! 

QQei.al.illM~-IIIU.~~lLail.e r Feb r ua rx Z.~l'llh_ g_r__g r.ior: 

~a...P.er..iwLil.f__L_xuu__j)tt.u_ioili.al___g.llii.Ol.l og __ tor. __ Iilli 

~lsu: at i on act Llt.it~ao!L.al.L.Ql.b~ope.t.iit.l!lM • • 

Section 14. Section 62-4-239• M(A, is amended to read: 

~62-4-239. Reclamation by board. (1) The board muy 

have reclamation work done by its own employees or b~ 

employees of other gove~n~ental agencies. soil conservation 

districts. o~ through contracts with qualified persons. 10~ 

b~lL_mgx__~~t.ru~~-~rat~afid_salutaln_~lant~-fQr_t.b~ 
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'-Ou.t.t.QLslfld.-U.J:.UUOl.-ALw.at~pgllu..t. ion res ul.tlog_fuiiLI!i..oe 

!1r.Allls1gb 

(2) Any funds or any public works p~ogra~s available 

to the board shall be used and expended to reclai~ and 

rehabilitate lands that have been ~ubjected to strip ainlng 

or underground eining that have not been reclaiaed and 

rehabilitated in accordance with the standards of this part. 

lliiLtw.H:tJ sha! 1 U!lilei...UJUt.il.b_fiH!i:r.lil.l~~~-JUllL_gtiJtsU.~ 

4lUID~U-Jo __ Wlgage in -'-'!DPeUU.n projects --'lru1eJ:_.-t.bu 

HULQU. 

,UL_~u.__ugl.Q..X":itL---QL~.[~JL--ilf--_J;.b£ 

~Lt.ea.L_UX-~--u.~ao_an¥--lanlL~t.b.ILWL[J:I~Qf 

uru1!.1£.t.i ng stud in:..QLJ!lt!Ut~ut.au_ltilr!L..t$Lde.uuinL.--"'twt.b.et: 

~m__J.aruLJ:taJL-ll~mL_H.ri~t_QL_I.IQ.QeL~w!~lLarul.JllU 

~a.fUl _ _aruL_r.e.b.aQiliUte.l1 __ in___.K.s:.!l.I:~--Ilil.b--..l.tle 

otJU~lLDWU-_a.L_tbiLJ2.Mt_ aotJ_t&_de.U.r~-tllJL.fulilll.li:t..x 

l:lL_t:e.~Hation ... ___ u:.~;.lactil:IJl.t._-llhal.9ent.a __ _c.~:~ot.rl:ll...___QL 

gr~e.ntlaa__at__afiX __ alixer~e __ e.fLe~t:o__gf _ _ga:ot__~gal=aioing 

Q.[.at.U"-ilb-UilQ.O_tll.QWUt-af.J.b.e: __ '-QUiiu.is:ulllr..__t..be_aJ;.taJ:.1lil¥ 

geoe:r.at__:oball __ brlng__an __ lnJu.o~e.-lil~Uao~r.e.:ittL.aln_anx 

inte.Lfer.e.~e._with_tb!Le.Xerki~_Qf_tb~_Llght __ J;.Q __ e.nt.et:-_and 

in~ekt._g~li_in_tbi:>_:it!.ln~e.ktiQoA 

1~1--lt_t.b~~ar.tme:ot._&~~~-a_flndlng_of_f~t_tbatl 

~l--land ___ O£_~a1e:r. __ ~e:itou.t:~e:o__baxe_-be:eo __ .al1xer:ite:lx 

lilffe:~11-bX-Qsl:itt.J.oal=•ioina-PLakti~:iti_aru1 
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1.b.l-Lbe adverse eff .. cts aa:_:lL.L~14~Ul-ldliU:JL_ln _ _tbe 

gubliL__ln1ere't a~n to restoret_L£~laim .. _aba1eL-~01Ll21L 

W:-llU~t shout d be_t;als,en.LslWi 

1~-1be_awneL~tbe land_w: __ .ateL--~UUL~~--~L£ 

lWllX--II!a.t-~dJL.1lLLU1gj:£:..-U~liliJtL-Ji.bdUL-~0a1LClL_W: 

~~x_the adve~ effect~__Qil~-~aA!~lniD~-PL~'ti~n 

.uJ: not known_w:_~.i.U-lluiLlb lt:l-DL .. 11HL • .Qlt0 ec..LIIti.ll _no.t. 

~ perejs~ for the departeent or l~ilniSL-BS~~~ 

or cQQtr;actors to enter upon ~ prgper£¥-_L.Q__c.e~10LA& 

~lb.~b•t•• 'ODl.ull.a-DL..QL!llU!n1...1be...Jlilnu~fh:'1~-DL 

past co;al-•ining pra,tj,eSi 

1biln-~t~ emplo~eeso .QL--~001Lii~.L--~---1he 

~rtoeot._-4f1eL giving noti~e--bx_aail_1Q_t.Qe_.QJtOeLL-lf 

knovoo ou if not. Js.omms b¥ po~ling_no~WUHL1JJtLil.C!:llllie~ 

;and ;adyectising in ~sp;aper of_gen~i~il1i.Qn_in_1he 

~U-.i.n-ldl.UJLUle_ land 1 je~L-...AlU~L-IWDO __ Jl.(.QJltu:1Y 

ii.I:IUUill.X-..illl!:.UfiUL-b_-llii~L-~.i.oing_QLiiUio~-ao!l_aQY 

other gropertx ne,~x for access to sych ejneLill_~L~ 

1lLifg_alJ things oec.essau ar nQedient tQ...LU1DL££-Lil,lll.i.IIU 

~b-'2111L.ah_a..L. preveo\ the ..JUlxull __ .effe~1.L-~--lliLU 

~.a.l=:JU..ning pr~s. Thj s -~-~--OQ1___J}Q_~1--~ 

~nation of orapertx -AL--Qf treiQiiSS _hut__.cather iiD 

aKercise gf the power granted bX ,e,tigos l-ilod-4L-AL1~l.e 

I!_gf the MQQ1dnii-,ODStjtut.i.An& 

~~jtbjn 6 •ontb$ after the ~QSQ!.e1l.Qo g_f 
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~u.__to.._c.estg res reel ili.Jh___i~bd1e.t.~ ontLalL-~u::_g.c~nt 

.u!JL.euae_d~~-Jl..U.~aill:=ainl~~~L-ao.._g.clllilt.elv 

~DfiUL_liln~--the-_~iiL1men1-_~;all__item.i.~e_-tne __ mon~v-~ 

.Uil:!:nll!tlt..ila!l_mav_tilLll..llal..e.atent_Uleullf...l.o-1b.e __ ~f.i.,e__.Qf 

tb..JLUJu'IL.llo.JL~~f the cguoty In whl~b....tiJe_lao!l_lie~ 

ta~tlleL_--lll.i.Ul __ a...._!Wt<lLizitlt __ all.ll..c.ai~al-...l!¥-..iiD--lruleu.enll.eo1 

<lll:PLsJi~eJ:_gf_tbe~_af_tbe_IllOd_hllf.Q.ce__tae__.c.e~a.ca1illo1 

~a•lltioos abateeents cgotrals gr prevention..af-a!lY~Lll 

alfect' of _g;a~cgal-•iniog pra,1i'e~ __ if__1be__maney __ ~ 

up.eoll~lhlll-U~ull...ln..il_~~anL.ifl~~-.i.n_il(op~.(1Y 

YaluBA-iu~~tate•ent constitute~_a_l.i.en~n..tbe_larul£ __ 1b.e 

li!Ul--lblY--Dat....elSJ:H.!Lt.be amgunt dete.cmllliilLbY-t.be_illlllL.dl:ial 

to...l!ll-t.b.e...ine.Lease In tb.e...U~valull llf__t..be_...lanll.._a.L_il 

u.r.ult__gf_the-J::~OLat..tililL..~II!a1ic!u_ilb.at~ea1.L.r.DD1Lal .. 

QL..QUY!Ult...i.an gf tbll adyeru effecU--'I.f__gau_~oal=.lliDiog 

gUUL~u...__ttg...llen ux be t i l.eJL~ou-tne_g.cogetl¥-aL.anx 

p.euan.L.in...ii"U[QiiD'Llt.i.Ul-1b.i.~~e.i;.t...i.an.L._w.tw__a.Wil~L~ 

~.e g r i ar ta !'!ax..l• 1211 •..ii.WLIII.ba_n.ei1ne~OD.i.e.01ell_to 

WlLil:.iltl~i.Qiltlld in oar enrc: i sed ~nt.L.aL..-Ol£.eJ:. _ _tne__miniog 

!Wllilt..Uio-bllb nee e s s ~-1bLJ:e.i;.l.aJB.U.ion_ge~:far.m!HLun!le.( 

t.hu~ 

1~--Ibe landgwner •ax petition witbin 60_day~_gf_1be 

Lill~Ul!LL.i.lln_to oetermine_tbe-in~~_.i.n__tbe __ ma.r~et 

YaluJL__gf___lbiL-laod as a result of t.he-_UU!lJ:a1illOL 

.(eC) sJIIsJtiQill_~~__s:.Q1U..(2l.t___Q,[~!Ult.iWJ __ l2f __ ttlJ~ 
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~~~~~s of past coal-mjojog pcact~--~~uni 

~tled to be 1be increase jo yalue .QL~1Je __ PL£Jill~ 

~:t.lt..u~e:.-~ill!-<1.~-Qf_t.be 1 i en aruL~Ihll.Lb!L.UH;QLdilil 

lt.ill:!~~~m_here in providf:d• Any ll.U:~_aggti!IY.eJi __ b;:y 

1hii..Jl.eU.~liuL.Blii~~Lai-~ed by 1 !)tt.a 

.tr.J._lbe 1 H:!L._Ilf.QY i d-11!1 in tb.U..~~ian __ i.billL_be 

a!s:.Jl tde;L~~-Q.fLi.t&_g f the C gunty t. 1 er k ... il!UL.Le~D L®L .. _IJu: 

ll.al..llau:~.aru. ~~li.i!ILllpan the 1 !)n;L!}~__QL~biLdAU-ilf 

t.ru:_np.elld.i~~L.t.ru:JD.DU-'llUI l:J!)s Pr i oril¥--.u _ _a __ lieJl 

~nd_....2ol:v_.J.D the 1 i en at u:al est.,te._~aJSeLimPollU-upnn 

t.be land. 

Lft.L_lll!L.Wl;u:d •4:Y 4t.QUj re~ne~U--P!.QPf:L.t:y _ _ll:y 

Q.ifL_QL __ purcl:!a:;e~_ll_1btt-~rty unoot bf!_ar.QW.l:e!Lb:Y 

g.ift-2L-UUL~_at_a_re:a:;oo!)ble:-k~-_gLQr.eed.iog:; _ _may __ be 

inUit..u.i..ed._in_t..b!L..BallJlJU:_JlLQll~io_Ii.i.ltL1Qs._t.h.apl.tu-l2s. 

ll<I.Lt_h __ ;uJ.aiML..U 1 non!)C.t.e:pt i og JamJbol der s. I G 

!<I.L-tlliL-W:~X---l~ec.ess.,rl(_fDL __ ~r.r.l!.Uful 

L.er.Llm.a.t.lmli 

!nl--tbe:__a~iced Jaod a{teL~~taLatian~_ret.la~~iaos. 

.W~ement.~_.t.!L01.rob._gr_guye..ot.inn__Jlf-tJ:u:Jl:IYer:aJL. e f f.:.ct:. .. _at 

~t--~<11-minio~ ~i.t.es--¥111 serye ~r.ruation __ and 

l:JiilQL iLilJU.PllUll-~~iPDJtllLL~U;.Lltit.i!lD-PJJ r Pll!i£!lL.CL 

P..Ullli lhLl211.!!fl-.Miilr.LbtilldilllJ.Dl1 

!IJ. __ PJ:LiDSIDS:nl....far.ilili!IS !lYt.b Sl!l .i.LI!Sit.au:lll. __ llldllll __ QL 

Ll!~'-'l~.elL._~ii<I.IIL_t.b.aooel.L-lti ll be r.onrtr.u<;.te!1_go_ tt: ;:_Laal:l 

-53- SB 51S 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

Zl 

22 

23 

24 

25 

SB 0515/03 

for the restpratioo• ret.lAa~Dn£ ~b~temeot• ~l%__QL 

greveotjon gf tbe adver~_...efi.e_t.~_gL_p~ strip- QL 

~CiUllll1~=-ioiog pr<~t.ti.t.es; gc _at.aui~inn __ gf __ r.!l:Sil 

LeLIL\JL.J:t i s~o~osa I _ti.tes._aoa._a}J co a 1 u:f.IL!l~IJU21l....!U.ll-.~~ 

the purposes of [1bi5 part] jo tbat public. owoe~i~ 

liU.iUID.l.e.__to •eet emergeou ~t..ullt~--.ao.d _ _gux.eot. 

t..IU:.U.llellr&L......QLJ.b.e___;sdXe.uL...ef.f.e.t.U__gf_-IULlt-'Q.itl::alniiUI 

~ll~" 

Section 15. Section 82-4-2Slt "CA, is aaended to read: 

•az-4-2Sl. Noncoapliance -- suspension of permits. 11) 

+f-eny-of-~~e--~eqH?~ement~-of-th?s-port-or-ra+es--or--o~ders 

of--~he-depo~~aent-ond-the-boord-heve-oot-b~-eompl?ed-wfth 

rithtn-the-~+•e- t f'•H: s-~et-by-t he-depo~ t-M -o~-the-bee~ d-o r 

by-~h+s--pe~ty--~he--de~ert•ent--shett--ser•e--e--not+ee--of 

nonea.pt+enee-on-the-operoto~-o~y-Whe~e-found-neeesse~yy-the 

eo~+ss+oner--~hett--or~--the--saspens+on-of-e-per.+tw-~h@ 

~t+ee-or-orde~-shott-be-hended-to-the-operetor-+n-person-o~ 

served-by-eer~+fied-or--reg+stered--•o+t--eddre~sed--to--the 

per•en.nt-ed~ess-shown-on-the-eppt+cet+on-for-e-perm+tw-~he 

notice-of -noncOtOpt i ence-er -or<ler-o_f-~a~pens +on- shell- spee tf y 

+n-whet-respeets-the-operetor-hes-fe+led-to-eo~pty-wtth-this 

pert-or-the-rales-or-orders-of-the-depertment-end-the-boerd• 

+f--the--eperetor--hos-not-co«plted-wtth-the-reqH+rement-set 

forth-+n-the-nottee-of-noneompl+enee-or-order-of--saspens+on 

w+th+n-t~me-t+m+t~-set-there~n.-the-perm+t-mey-be-re•oked-by 
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orde•-e#-the-boe•d-a~-the-p~for.aftce-boftd-forfetted-to-the 

depef'tBel\tw lllL.'-2JIE~llW1JlL-Ot.~Ut.liD.tiZ!i:ILt.!i:Q..[.tiiWUt.lJt.e 

Q.f.~~naent sllilU~lLbL.d.el;er•lnJi:S on tbe ba:ii~-OL4D 

josgectjon tbat~-'oodjtjon or practjc~-~-PL-1bat._t.be 

gera j Uee is in vi PLllinn_~_a.Qu.i.tUtlll1-ALJ.~t.LJlc 

.olllX- p era it cpf.li1l1 i.Q.Q_-LJ:~Il.i.u:D_Iu-t.be-&lat.Lt.ba~t.u-AD 

i8•ineot. danger t.o the h!i:altb oc safety gf_J.be_gubli~--~ 

~log or cao_caaspoably be expected t.o cayse significant 

agd i Hi nent. eny i r on•ent.aJ baLL_t.o_l..aJl.IU._ a i r • oL-¥4J.U. 

cesourc•i• ~iaLel¥ 0 cder cesi~__o! 

ll"derslroantt=at nfasJ IJWlfRlii!Wti.!Ct.QAt -IUNitHi >lrul--L«l.aaaliml 

a.pecat.jons_gr the ooct.ioo theceof celevant_to_tbe-'D.naitio01 

IU.Kt.l'-iU-or vi o 1 at.l.Qn._-Ibe__~J.oll__Qc.Dac_uuloi_lo 

UfeU- unt. i 1 _ttlL._c;QaaiuiaoeL--Q.[.___bll_. _Aldhluiltul 

cegreient.at~_det~loe~ that. tbe ca.odltian• gr;u;tl~ac 

lti g) at. j QQ ba$ bU[L~d._QL_yntiL~iliiHLL--X~a!l1.__QL 

uc•i n•ted by ~C.oll!liu . .inne.r.__Q.[.___bi~--.wt.botiuii 

cepceseotatlv.__~~uant.__ to subiect.ioo__ ('l• _lf __ _tbe 

COMj n I poec QC hj i 41l1ho.c.i..ZCiLUSUe$"DUt I XLLiflslLl.b.U.-1be 

OL_YODecgcpuod~al=aioiog_anjj 

ucluat.ion QQUill.~oc aox _gOLtJ.im_JJ]~~Jfil.L-llOt. 

cgapletelx abate_tbe l••ine~4D~t.a_t.be_bealtb-DL-~fety 

of__tbe pyblic-DL-tbe ilgnificant and_.imwioeot enviconee~ 

bac• to land• ait.L_oc_wat.ec ce•o~~bli:~b4ll in addiLiac 

~~iatloo aedeL iagose affiLmat..iv~gatloni on tbe 
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ggerataL reouiclog _bia__ to t.a~~~--iteQ~_tb~ 

~!ll!l.Uil.Qnil.[.__QL__b~_autbotizttd.__u~~otati"-_{.QOUiieu 

ae~e~aL)' __ t.g__aQat.e __ tbe_.i•miaeat_iia~c_ar_tb~~iga.iti~ant. 

e.n.tican.me..nULb.an!a 

ill--'lheo• on the bui i of ao _.i[).i.Re;ct.iwa__J.he 

uegact.meot__d£~~_tuat_ao)'_pec•itt~_ii_ia_~Qlatiao_gf 

an:t--L.i!.Qu.iUiK.Dt_gL this gart -OL--ilD¥--Pet.miL_~~llHlilion 

cequ iced by this pact wh 1 eli doei aot._create_atL.imlliaent. 

dangec t.o the b~tb_or satetx of_tbe_~bli£__gL--~nngt __ be; 

cea~2Dablx-- expected__to_~~go.ifi~nt__an~ __ immin~at 

etiL.oDIIJWt.al hara ta land• at~_w:_-"Uter re~2UCCeiL-J.he 

~~er gr aut.borized regceseotat~--iball-_ii~u~_a 

oati~_to~t.tee oc bu _ _aQ!i:ot__flx.iog _ _a __ cea.aoabl~ 

t..Lae__ng.t__iln.ee:dlnp_iil_dan• foe tbe _a.batemeat. __ QLtbe 

y!olatloo and prgy!d!ng oppgrt.uoitv tor~ik-b~aciag.__l~ 

~o_~aJ..ioo_gf the peciod of time a~g.iaall¥-fi&ea_QL 

u~ue.nt.lx extendega _fOL._gnni1__~a~~bWta_aalLIU101Lt.b.e 

~[jt,teo finding af the cpmmiiSionec _aL-_bi~_a~oLizeg 

~~entattve:• the co••~LQnaL--_2C___hii ___ autbat.lzea 

t.eRLe$ent.ative fiDdi that tbe_~lat.lgn_IJa~_nQJ._be;e;o_abateii~ 

b.e__~lL i lllllt!di ate;U-2Lder a ceualio!L_aL_:;tcijl::__QL 

anderarQ!Ind-coot-etntna YNDERGROUND-MINING ang_c~lamatioo 

gpecatjgos ac t.he pgrtioa theceof [ele:vant to_t.he violation£ 

iucb cessat..iQo_ acdec cemaiai in effe~ __ _uot.il __ _tbe; 

~issjoaec gr his autboriLeii reptJi:ientati¥e:_iietermin~ 
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illil.t_tM.--Y.i!U~_b~~ abated or U!lliL_II~il~ 

llill:ilt!Ui.J._!l.Lt&LIIIi.na1e d b ¥ the co•• i s s j one.Lo.LtliLiWttuu:lll:.ll 

~gL~~at~-~r:~aul--~~~iOD-1~1~-ln_tbe._orde.r_ot 

~ll<ltiQILill.IH!d...urule.L tb j s s ub~Olli-_t.tw_ __ ~UIU :ti OD!ilL 

~bal.L_de.f..e.Ul~_l.tltLUtilfa-~t..!l:S sar ¥ to atul.t .. fLt~iOLU.io.o 

in _t.tti!_m~-!UUl!l.!li.t.~tian«_llQu.l.hliL-AruL_~ b al L_inc.lw1.e 

t.h!l.-lli!t..!l:!i.:UIL¥.-I!I!l..UUUI:~tL:t.bL.OLdWJ. 

ULJI.hl!LI.~..- on t~a:ti:a_Jlf__ao__i.D:r;QeJ;;.tious__tlli: 

l:..QID!DU:o.i.ori~L his authorized re.p~:Ue.llt.iltixe __ oeteuiruu. 

t.hat __ iL-Iliillli!UL-.QL-Y.lo 1at i on s of an¥ _nQI.lir:e menU_oLt.b.i~ 

~iiU_tlLan.¥-~Ul~orutit.io.oL r:eilu.l.l:.!l.!LIU'J..b U. __ Qiltl.-_ e!li.:oU 

2L-_llilL_£~~d--ilDO-_iLt.be_~~i2Der_gr:_blLilU~r:LLf:d 

rep.tlu.enLt.tbuLailo _flo.dL:t.biiLU~Qllii~m:r;_ a re.J; illl.'il:~ 

tb!LUDltilU5lfi.U>L.f.a.Uure of the perw! t~kt~IUil¥.-ltiltL_gD¥ 

~ir~nl.L-Ilf_t.bis part O£_~Lill.L~rulitlotU.JtL~bat 

~f.hJJ.2lilti2Il.LilLL.I!!l l] full¥ CiiUSed bX_tbL_ae..t.llittltft t tbll 

l:..Qmmu.:ilQu~L---Ill.- b i s au:t.bori.Le!L-_r~u:antiltill.e_. -~ball 

f..o.ttillllttLlll~_Q!L.Q[j)e r to tbe_~mitt.~J.bo~t-_~dlae-_a:r; 

f..Q__!Ib~_t.WL~rm; t sboul d oat be su :>Qeode>Loc.r:uokf:.ll_arul 

.:obalLQLQll.id&-~por tun it¥ f.~~WlliLbe.ari~.o.-ll~..llea.t:i!UI 

u_re.gueU~he.-t-!lmml~!lll!l..LU!a.!L_l.n!2rm_~ll __ inte.r.e~d 

~ie.:o__of _ _t.be __ tiae __ ~-Dl~e-_at_t.he._bearln~·-Uilon_tne 

~rmitt.e~fa.ilu.t.L.ta sbo!l cau:r;£__~ta__llbX--tb!L-~~r•lt 

~ould__UQl_~e_~Y.:l~~uneg_or_re~Qk~-t~~omml~~iooer_oc_bi~ 

~uthorlL~>LL~~autiltl~e._~all __ fort.bMitb __ ~u~~na-_or__l~ 
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W4lrd--.:l.hillL-Litll..Qk£__t.be oer • i t • Wbe o J-llll:LmiLbil.:l-tu!eo 

.c.e~a...._t~o4rd aax order tbe oertor•ance~od forfe~ 

tit~l Any additional per•lts held by an operator 

whose Mining per•it has been revoked shall be suspended and 

the operator i• not eliqible to receive another permit or to 

have the suspended per•its reinstated until he has co•plied 

with all the require•ents of this part in respect to former 

per•its issued hi•• An operator who bas forfeited a bond is 

not el iqible to receive another persit unless the land for 

which the bond was forfeited has been reclai•ed without cost 

to the state or the operator has paid into the reclamation 

account a sum together with the value of the bond the board 

finds adequate to Tecla!• the lands. The depart•ent say not 

issue any additional persits to an operator who has 

reveatedly been in nonco•pliance or violation of this part. 

J..1LJt~e.:l-4D4-W:dJ:L.Ll.uued ouuuan.t~_t.h i :o set.li.oQ 

Mla.ll _ut,__f.QrllL._IIfiltL..t.e..umliltWL1ilellfl~ it.X-t.b!L~Lllu.t.!Lili 

t.b~la.tlo.a_agg_tbfLL£Jt!:.llia.l.-M.li.atL~e.Qul.r:l.Ul.1 __ 1;bi: __ !lerllld 

of_J.ae __ e.r.t.ab! i shed foe a.tlAt.e~ aod a t.eoUQ!!abl.e 

g£!ls;Ll~i2Jl __ ot_J.ru:_~oo __ ot_ __ t.be ___ :r;ttip:: ___ _Jlr 

~tnde roraumt~=-t~ utHlf&!lBmllitl::J1llilttll aruL~~laL'Ition 

012ftC at.l ~-bi r.h-ttli:_no.tikJ:._Il.LQLdlilL-<JQOli f!!l..t._ EKb __ noti~e 

ll[ __ Q[ge_~: __ i~~ued-uoder thli-iekillltL~ball_be-gl~e.D-QL~ 

to_tuc_oeLaitt~_JJC_bi:o _ _agen.t __ ~x__tb!L_d~act.ment __ or __ tbe 

t.!!!l!'! h ~ iQoe.LQL_ bu_a.u:t.boriz.eJL U:JlLe:>.ent.a.tl~!LitWLil:oue.:o_t.be 
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ootjce or prdec. _All~b__oQli~s. and ocdec~_Qe_lo 

-citing and be sigo~x-1be_ay1buci~~Le~uo~~·-An¥ 

.QQl. j c.e oc w:slcL.U~UitiL-liUUWOL_t.Q _ _tlll~-JU..t..i.ga__llll):t __ ~ 

Gdil.iii12.L.-lt.tlWU.ti1L_il.Lt~io.dtell b:t the ~u.i.go&Lll.Lbil 

.n.llw: i zed ceorueot.at i Yh_PLQ:ti.IIJ:iL.tll.l1-dOX-QQ1llL.QL_IK{;Iu 

is. sued py c iuant. to_.tbiLutli.Qo_t..b.U.-UwUuL~.tillD--IU 

ainiog_Ju_-lJl.il__op&r a toe i:AlUCU ____.ilbiD-JlLil.iln_g_L.u;tud.l 

11Sl1J.J;Jt~ 1 b• aPtU ~nli:UJ---l1Ub.l i" be a ci ng__i.s__.bd.l:L--'11 

the sjte or wjtbjo ~0-Le~go~ble pcoxi•ity~.tb~e 

that. aoy y i eM I ogs aLt.be_ll1.e~be_J,Qru1u.tl£g_-l1uting __ tJlll 

"oucse o(-JOWUk,-htt~ 

lfU__An oper ;UQ.[_i~iWUL->1 DQ t i c il-PL-'IQ__gUifiL_g_{ 

illblte•eot o~~.Uuao.t_~i~~.ti.uo_ge-'ID:t-llil.U.OD-Il.av.l.Dg_-AD 

.i!J~t. that. U_gc •ax bg a~Ui:l.x~~tt¥-iULW:lk.Lll.c 

.Ia-agd if 1 "ati ooL-.-!UK41.i.ll.D.r.-liL--t..!:Lllinat..i.oo or an onteu_au 

apply to t.be dep.u...t~QL.I.UiJ:ll_gfj,hat. grllec wltJLi.ll__JQ 

.iYn of j ts i SSUolD'-LOL.Ifilllio JO \!an 2LiU-IIgdlli£.a1i.ll.D.I. 

yacat.lono or t.ereinolt.ion. Uppp_~t_gf__.tba__4PPl~.a..tlAn& 

~ depart.eeot. ~_..all olD i.ou.UUI4tiim.a---Ltul 

.i!JEll.i.glllon sbd.l-l;ILPtiWL_.an--lUlRQ.C.t.UDit.x-_.f.oL-IlUU~ 

be.aLiag at the requeit. of .tbe-.appljcant. or the oe:csoo having 

an jnt,er••t. who js or sax ~ oldvilliel:t af~dL-t,~le 

ibA_appljcaot or the pe:rspn t.o oceseot. jnforsatian__ceLaLing 

to the iisuaoce aod 'ootiouaoc&~f t.be notjc~~L-QL...tbe 

sgdjfjcat.jono y~tjopr or t.ermjpatjgn pf Lt. The fjljgg of 
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an_Qppll~4.tloo_for cey!gv ~L--tbis__~~tian __ max __ not 

ggec.U.L_ol.L_.a__u_ax_!U_.anx~c~t:-oo~--rn~_d£p.gc:t.m~n.t 

~.ball_~_fio~og~_gf_f~ll__jssue a -•ci1ten __ g~~i~ian 

ior.Jl[.Q2L4tiOQ_an__.QcdAL__x..a'-'ltinlu-ilfflL.IIIio~_mQ.diftiog~_2J: 

ti:J:ain.atiog t.be orlleca 

111- Whenever ao_ocger i.L~ued_uullec_.t.b~-~e~tiun__QL 

.a.s__.tllL_.cuul~aox a de i n i i t~ILJlJ:Il'-i!i:llin.g....u.ollec-Lt..bu 

~J:t..h-d..t the request of olD¥ geooo a__~mt__tg__tb£ 

aggreg.at.il _aaount of all costs. expen~_.aog_.a~:t-f~e~ 

;u-.d~tt.UIIlDiUL.Qxjbe_llepa r tee ot__.tg have ~eD-Ci:llSoQD.abl¥ 

~ed by iiKJL-llllUQD_f.oJ: or i D -~goo..e;~tiOD-IItitb._.bil 

~'ioat.ion in such proceelliog~__i~ludlng__.aox__jYlli~i.al 

J:~JLieM_g_f_~imcx "' t. l aDi • may-.b.e-dlllil!i.~agaln:o.t-ili.1b~r 

g.act :t- .u._ the c gy~~l...t.ing_fUlm-.iUW.'-i.aLulll~!t.L.._gL_t.~ 

dapolrtmeot.• reiultlog from admiojstratjye PUl'-i!i:lliDg~~ 

J;Qilll~fiL~...QLQQilL.& 

1JiL IQ OCdii.LtQ pmtekt.._.t.bi!~il.U:t-gf_tbe...la.Ilii.I.J.he 

~mmissjgogr or his aytbgrjzed represeotatlv~-~ll__gcgec 

~olt.!go__gf uodergcound coal •ioing under urbanizBU_~~~ 

~~huilllln~ major jmpguollllllnt~oc __ ...Qe:t:m.ao~o..t 

ll.I:UIIi i f ..lHL f I Qdi i 1111 i neot d.angJlL_.tg_lnballi.t.aots_ll.Lt~ 

urbsloizell aresli• cjt,jgs. tp-~_.aog 'gmmunit~· 

Section 16. Section B2-4-25Zo MCAo is amended to read: 

"BZ-olt-252. Mandamus. (1) A resident of this state Qa 
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Al:fi_fEBSON I::IAi'.J.Wi AN INTEB!;ST !IHICH IS OR I!Al._BL!ilY.llSfll 

AEEfkl~• with knowledge that a ~equi~eRent of this pa~t o~ 

a rule adopted under this pa~t is not being enforced CL 

im~am~ oy a public office~ o~ employee whose duty it is 

to enfo~ce ~~~ the ~equi~e•ent o~ ~ule. •ay b~ing 

the failure to enfo~ce to the attention of the public 

officer or e~ployee by a w~itten state•ent unde~ oath that 

shall state the specific facts of the failure to enforce tne 

requirement or rule. Knowingly •aking false statements or 

charges in the affidavit subjects the affiant to penalties 

prescribed under the law of perjury. 

!21 If the public officer or employee neglects o~ 

refuses for an unreasonable time after receipt of the 

statement to enforce DB IHPLE~ the requireMent or rule, 

the resident QB_£f&i0tt HAYING AH_lHlf~~~tl-li_~a_~~ 

AQYfBSEL! AEEl'IfQ •ay bring an action of •anda•us in the 

district court or the first jUdicial district of this state• 

in and for the county of lewis and Clark, or In the district 

court of the county in which the land is located. The 

court, if it finds that a require~ent of this part or a rule 

adopted under this part is not being enforced, shall order 

the public officer or employee whose duty it Is to enforce 

the requirement or rule to perform his duties. If he fails 

to do so, the public officer or employee shall be held in 

conte•pt of court and is subject to the penalties provided 
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by 1 aw. 

!31 Any person havjng an interest tbat~L-~ 

~rsely affect~54X co•meoce a civil action QD_~_Q¥0 

bill:U1l.f.__t.2_ c011pe I c;oap l i ance -W.iUl--tbLi--llar.t_agaj nst all¥ 

~QD_jo~ .tbe yiglatjgn Q( .tbjs part or any ~ulea grdera Q[ 

~il.--i.UWW bereunde[e However. DQ sut.b-KlloD-.-au 

h2a~ 

ULJZLiRL~~-.IbU~4!UL.t.bLPl4inti!LJ14s__gj_un 

f1Qll0-i 0 writing_to the dep~d.ao.t-AWi-t.il-~_al.l.e.gliUI 

~·Q.G._QL 

.Llll.-il-~epa rtwent has commgoced 40SLi~di.li.SI~ 

Q.LSaK!l1.i.o{l_oLtiY.il actjoo tQ_U.QUU--'QIUll~ with the 

provjsjons g( tbi1-P4L1-in_eny rule. ~ Q[ ger•i.t js,ued 

berayndet•--AD¥-~L~OD may ~~_a~[_Qf_[igbt jn 

lUU-$1o!h.IL.C. i Y i 1 act i IW..a_Not b I og iD th i s sect j IUI-U$UkU-llQ¥. 

Ligb1-lb~t any p~oa_aax_b;Jve under any $li~ or cg .. oo 

~g _ _ugL_ga.fDU.elleDLoL.t~tl.-Q[_.t,llg_[t.Lle.5.-ll~d 

be.ullOtl.eL Q[.J.Q_$1!0-llO¥. -OYlll.-Le.l..U:l.a 

{;1__!Qx_ pe[SQQ -Wb~_L\ __ injU~--LD-~--PtL$00-QL 

QL~ t:c_.ttu:.oi.I.Q ILt.lliLl!iolll.i.olJ.JI:t ~p!!ra to.c_ot_aay r u 1 e • 

OLdl!Lt..JU.JUU:.mi1_i..i~~Ull.i!.D.LULtbir._~ rLaa::;_-llLing __ ao 

ac.ti.Q.O tor di!~~;Jg£.L.iin~ag_r.£.1!LQO.lb.li!_a ttor.~:v-.aruLexQW:t 

lllil~ s fee$} oolX-...W-~--~u.o.t:t-in_lthic;ILt.be-U.tiP=-Q.t 

unQet~cQuna~dl=minin~-OPeL>lt.lgn_c;omplainea_oi_is _ _t~~ 

~J-.itLt.bi.L~bac.t ion a ffJ::tt.LJ.biL[.i.gtLt.LesLllllislli!lLbJt 
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DL_ljajts jagQi~~_under chapter 71 gf llt~a 

.UL-!bL_~~--l!L.-illlli!Ul--d!ll-.JinaL_iiL.IlaLiJLanx 

actjoo brought PUL~uant. to sybi~ IJh •4L-Ih<lUL-J:.~U 

llf_liligatjon f including att.orou and !llWetl-llitu.u_U.u 

to aot part¥-kben~er the cpyrt deteraine~-~YJ:.bL~.aLd-_~ 

~t..i.alh The J:.oUL~_iLoLtu:Qor:aL~u:llL.aJ.o.i.ng order 

or prel jajoan injuOJ".t..i..Qn~~-UJU.liU_.thf:_filiDg-lU_a 

b2nd__or eguiyaleot s~~D-'l{.{.o~nJ:.e_witb the MootaOA 

Bylei of Cjyjl PrQ{.edure.• 

Section 17, Section 82-<o-25~, M(A, is awended to read: 

•82-<o-Z~<o. Violation pe~Jty. {1) A person or 

operator who violates any of the provisions of this part• or 

rules or orders adopted under this part•-DL-~•Lt1-~~0L 

~oodjtjopo and anw directors__QfflJ:.eLL--~-'10!101-_af _ _a 

corporation wbo willfullt ayt.bgr!zeso 0rder~-'ALLlas-OU1 

A-violation• shall pay a civil penalty of not Jess than 5100 

or .are than Sty&88 ~~ for the violation and an 

additional civil penalty of not less than 1100 or aore than 

•ty8&e ~ for each day during which a violation 

continues and way be enjoined fro• continuing such 

violations as hereinafter provided in this section. •~ese 

pene .. +es--shef+~e-reeovereb+e-+n-ony-eet+on-bro~ght-+n-tbe 

neae-ef-the-st~e-ef-"ontene-by-t~e-ottorney-generof-+n--t~e 

d+str+et-eo~-of-the-f+r,t-jad+e+e+-d+str+et-of-tb+s-stotey 

+n-end-for-the-eoanty-ef-~e•+s-ond-~+~kY-or-+n-~e-d+str+et 
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eeurt--bav+n~-jur+sd+et+on--of-the-def@ndent. Anx gersoo_QL 

QP!IL~~UL_wbo fajls to correct a-YiolatLo~thin_the peri~ 

P!ILIIIittil<J b)' I aw. LYJ..Lo.L.t.tliL.Ilo.lU.-OL..Il~.t.lleDt..L-QL_QLdil.£ 

of-the-J:.o•miSiioner 5ball be a5~5sea a pena~f_uat _ _te~ 

t.ban--11~0 for ucb ...<Ja.x_<Juting_ whjch s~_-La.il.uU--'l£ 

~ilti.2D continues. The peri.wLp.eLAilt.esLLDJ:..J:.oLUJ:.t.ioo_cf 

a_~jjtiatjon 5hall not• jo tbe~-'lLa.IU-Ull:i~IU-ot.~IlQ 

uoaer 82-4-251!61• eod__Uptll__entLx__of _ _a__fioal_.Jl£~e£ 

~~pen~jog the ~temeot reouirement~-'l£-Yntll_en~_gf_an 

OL<JeL__Qf__~ourt ordering syspe~ao_of___tbe_~men~ 

uouiLe•e nth 

(2) fbe--attorney--generaf--s~a++•-•~on-t~e-request-o~ 

t~e-eemm+ss+onery-sue-for--t~e--reeowery--o~--t~e--~enaft+es 

prov+ded--for--+n--t~i$--seet+on--end--br+ng-en-eet+on-~or-e 

restre+n+ng--ordery--tee~orory--er---~ereonent---+njunet+ony 

o~o+nst-on-oper~or-or-otber-person-¥+ofat+ng-or-threot@nin9 

to--v+ofete-en-order-edo~ted-under-tfti$-~ert. Ibe_Q.epaLtmeot 

.ilbl.ll ooti h the oersoo or operator of t.bL~ioLit.iona-_lhe 

QJ:UOQ or Oi>"Utor shal 1 b)' f j 1 I PO a WU .. tJ,eD-UQUe~lltil.hio 

za_a~x~-of_ceceigt of tb~~Qf_JI:Lolatioo_be_eatitl!!Q_to 

a-twar.iJUl...onjbe i uue:o of whethu:_t.be~ll~eiL:tl2lat.io!Lh~~ 

~'-IU.Ced and whether the penalty proposed to_he_aJt~ll~-ll 

IU-!Uli:L.a....._Ihe <Jepartaeot 5hal 1 ~~~men:Lof-llJ:a~llil 

pe.o.d .. t .. X-~ sou than 10 <Jan after _pot.U..e _ _o_f_:tiQ!atl.oa. 

Aft..eLt..b1l .. Jlilii£iog cr after tbe_time for regueai..a.g~..ll.aar...ing 

-bit- SB SIS 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

11 

16 

19 

lO 

21 

22 

23 

24 

25 

se 0515/03 

~li-i:XJUu~j~~ar d shall 11a ke f i o d i D.QL!:!LLlr.LsilcDJtl41.1 

.U~JL_g written de.~;jsjoo as to ~-~C.r.~~.t.be 

~~iQn_and the amQUnt of ~enalty ~r.aoted-_aod__~hall 

W:~L-thLRa¥AHUU;._2f a penaiU-ln that A&IQil.QL._lllfi~~D-CI. 

QPUat.w: __ ~bill.L._rn it the _i!IH!I.IQt of the_Jl~alf.¥_1ti.t.b.ia_J.Q 

!la~_gf tbe orWU...._lL_tllfl_llfiUQQ_ QC oper.a1.QI. __ wi~tlf!fa __ t.2 

llttaio _ _j~dl~l__c.~~--aL-1bJLa~e~D~-be_~ll-~uomlt. 

~t.b_t~llfiDAl~-~~t~t the penalty_ir._~fliog __ p,aiu 

li.DUfiL -'!I.21.flll.__awL.t.bL d fill art m~~al.Lblll.ILtb~a¥JIIi!at._ln 

~~~-until_l~l£iA1-Lexiew i~glflte.__Aay __ p~c.~on__or. 

~at.w:_~bo__Llll~t.Q~uest and r.ubalt_ter.tlznoy_at_tllfl 

b,e;u:iag_g(.2lLi.slfi.ILf2Lln_tb j s 5Ub$~t~;tl QD OC llllllLf.aiil_l.D __ l2ay 

tbL_il~a.ti!UL-P~i:I~-VnUfiL.-'ll.Otfl U w j tb.in_lll.Jla¥li-llL the 

w:dflr._;n:;e s s i o~ th!L-UflnAltx _ _!m:ffllt~li--Li!lht--t.lL-r.eflll. 

~dlti ilL.-Lllri.~-OLt.be v i o 1 at i gn_QJ. gena J h-'letfll.lliDilt.i:.n.u 

lbfi~!LgfiDJlltiflr._Me recovec.ghlfL.ia_a~i.Q~QUgbLlo.J.bfl 

naae_af_tbe~at.e_af-HQn1.Aaa_by_thfl_attQLOey_genfll.al_Ln__the 

~tit.t~w:.t.-OLtb!LliU .. L,illdl~lAl.Jllllli~t-llf_tbili-ua~ 

in-<~Dd far t.b!Lr.!UUltx_af Lewis aod_Uilr.kL-2£.-1bLdi..it.r.ic.1 

bsil~iug_jUL~ti2o gver t.be defendant& 

(3) A--~~~~on--who--w++tf~++y--•+o+et~~--eny--of---t"~ 

prev+~+on~--o~--th+~--pert--or--eoy--deterM~oet+on--or-~rd~r 

odop~ed-~oder-th+~-pe~~-wh+eh-he~-bee~-~+oe+-f~-~~+~~y--ef 

e--m+~d~mee"or-e"d-~het+-be-~+ned-oet-+ess-~heft-•599-eod-not 

more-~hen-•syeeew-Eeeh--dey--eo--wh+eh--e--v•olet~on--oee~r~ 
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eon~~~~~~~--e-s~pere~e-offeose• ~_attgLQflx_general shall 1 

~egyest of_tbe cgeeissianero sye_fQL__tb£_ recoyef.X--Of 

ttl!L-Piilll4ltleli--ll!. gyiJlJUL_f.llr.__in_jbiL..u~t.Ulll_iUlll_br_~o 

<K1..i.JHLf.llLILLi!.i.t.l..l in i ng or!leL....-ar.__t~~-QL-IlQUiWent. 

..lnju!lC.t. I on a~a i n.U_illl-Qilfll.UQI._QL_QtJlll..LJUlL~-lllhlll 

.i.ll-villlat~ ... --tbr.fl:sil.t~-_t.Q __ :dal.U.e .~.-_aL..J..ailli..-_or. 

Ul..ilH.L1.iL~ .. wuUX-¥ittLAOX-OI.deLQL.... dec is i QQ __lllutlL-lUUl!U 

tlll.i.-Qatl...i. 

Lbl- interferes wltb•-biod~QI._d~tbe_depart•ent 

io_~a£Xxlng_~the_pr.gyi1lan~-of_tbe_uar.~ 

iti-c...efil.i.~Q__jj£1ailJO-Au.t.rul:LlltlLI.fiQLfiUnt.lt..il!Lilf 

tha-aepartwaat_tg_t.~Qer•lt ar~ 

idl--refyses ~O-Pfll.alt._~u~t.iao_a[_t.be_per.alt._4f.ea~ 

an_a~hllr.lzed-ceQI.e.i.eDt.a~-of_tt~e_df!l2AL1~otl 

any ioforeatJ..on_Ql.--Lfll20U 

LfiQYUUILilll' the deaart•eot in !Jirt.beraou_ot_tb.i:-UL.IlYUi2Q..i. 

gf_t~_plll.l.li 

ifl rafusflli..-_tll_geLRit-4~er.LtQ.J._iWQ_~oPYing_gL.~.-~u~b 

cec.aulli-U-tlle-d~ac.tmeot.__11atullliaer._t~L_n~r..X--ln 

f.aLI.UIUI- o~Lt.llfl_g.t.nl.i.l.ao.li-llf-1b~ar.t..a 

lil __ !o.y__Lfllie!__gr.~~--bx __ a_r.g~L1-UDdeLr.ubr.e~tlan 

UllalJ.oo.tioueli-in_rlfec.t_unt.iL_tbe_J.QIIlllet.lon__oL_!inal 

ter.mioatioo_at_all_gLO,eadingr._Lo.t_re~elll_llf-.i.u~b_undec._tbU 

Q.l r t- -LHil.!! ~~.1.-Q LiOLJbe t:f:..tll..L.J. b.!!_di r.t. Li,Lt..2u Lt. _gr..an t...ing_tbfl 

ulief._r.etr._it_ar.ide-2L_malllfle~i~ 
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ill A person who violates a!lX-sU-tlle--JlCwtUi.wl~--af 

this Qacts ~-determjoatioo or ordgr_an~ted_u~c_thi~ 

Q.aL~liboJI.illf.Jlll.¥J.iol.a1ll-'lOLQ.e.uit_c; IHUI.i.t.l!HL- i llU ed 

wuuu:_JJ:lu part is gui I b oLLeU1:1e.KRruu:_awL.:;!l.lll..lle 

lio.e!L not 1 u:;. tb.4Jl__llJl!LJmLJl!lL _zgu __ t.twl_-l l!b.!lJl.Q_ su. 

iaWLll!UUUL for noL_•ore tbao-l.-n.J.c.._o.c._bllth.a-~~dill!-IUI 

tdl.U;b the violation gayn c;onstiLUU.i->t __ ~te __ .Q.{fe.a~ 

il.l.-AD¥---UUJm---ltbo! kngw j og J )! •a..U.L.-40¥--L.llu 

~at~s_representatjgo, OL-~ti!i~LioD.__o~oo~~l¥ 

UiJ.L_tg eake~---liUt~oto reprneota.tiQn.._ _ _J:IL 

I.ildil~oo jo any apgl ic;atiQOS~su.dL-L.e~• plan, _ _J:IL 

other docueent filed oc requited to be •aiotaioelL~L.iUant 

to_tbls part shallo ypoo c;oovic;tion• be PUDi~ed_bL-JJ _ _fin.e 

g.f not •ore thap uo.onO-AL-1:1:¥-.iu.ti.iODasmi...:!w:_WILIIOU 

than 1 yeara or QQtba 

.Ll.J._Apy person ...li'b.Q eaugt as __ {li:LJiilt..IUL_b¥--.l.•Ut 

~l!Yllx-Lesj:;.t:;.s prevents. jmpe~or joter!ece.:;_wiib-the 

neg.u:taent. or ~ ag,ept.s I a __tile pet!or•aoc;a _gf_dJU..iu 

~uant to tbjs part sball be ouojsllen-b¥--a--1ine_ of not 

eore thap 15aPOD or by laQLl.:;gna~t-LoL_not-~~b40-l 

UJ1LL-2Liw.tba 

181 No e•pl o:tee of tbiL_~rt~~ent -lleL.fiu.lli.n~ 

fuoc;tion or dyty yoder tbis Q4LL~~have a direc;t or 

indlL§c;t fjnanc;ial interest___in_~ __ -lit,ciQ=_ ____ QL 

undergroynd-coal-mjninv operatjgn. ___ _Hhggvgc_~~l~ 
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xjglates the provisigQ.i__Qf__tbl~~tion __ lihalls__~oo 

c;oov~ooa be pynlsbed by a finB of not_aoce_tb~~ 

by !Mpr!:;.pnaeot of Dot-more tbaa_~~4Cs_QC_botba" 

Section 16• Section 70-30-102, MCAt is amended to 

read: 

•10-30-102. Public uses enumerated. Subject to the 

provisions of this chapter, the right of e~inent doaain may 

be exercised in behalf of the following public uses: 

(1) all public uses authorized by the government of 

the United States; 

state 

(2) public 

and al 1 

buildings and 

other public 

legislature of the state; 

grounds for the use of the 

uses authorized by the 

(3) public buildings and grounds for the use of any 

county. city or towno or school district; canals, aqueducts. 

flu~ess ditches, or pipes conducting water. heat• or gas for 

the use of the inhabitants of any county• cityo or town; 

raising the banks of streaas, reaoving obstructions 

therefro•• and widening, deepening, or straightening their 

channels; roadso streets, and alleys and all other public 

uses for the benefit of any county, city. or town or the 

inhabitants thereofo which aay be authorized by the 

legislature; but the mode of apportioning and collecting the 

costs of such iaproveaents shall be such as may be provided 

in the statutes or ordinances by which the same aay be 
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authorized; 

(4) wharves, docks, pierso chutes. boo•s• ferries, 

bridges, of all kindst private roads, plank and turnpike 

roadso railroads, canalso ditches, fluMes, aqueducts. and 

pipes for public transportation• supplying mlneso •ills, and 

smelters for the reduction of ores and farming neighborhoods 

with water and drainage and reclai•ing lands and for 

floating logs and lu•ber on streaMs not navigable and sites 

for reservoirs necessary for collecting and storing water. 

Howevero such reservoir sites •ust possess a public use 

demonstrable to the district court as the highest and best 

use of the land. 

(5) roads, tunnels, ditches, flu.eso pi peso and 

dumping places for working Mineso •illso or SMelters for the 

reduction of ores; also outlets. natural or otherwise, for 

the flow, deposit• or conduct of tailings or refuse •atter 

froM mineso mills, and smelters for the reduction of ores; 

also an occupancy in com•on by the owners or the possessors 

of different mines of any place for the flow, deposito or 

conduct of tailings or refuse matter fro• their several 

mines, millso or smelters for reduction of ores and sites 

for reservoirs necessary for collecting and storing water. 

However, such reservoir sites •ust possess a public use 

de~onstrable to the district court as the highest and b~st 

use of the land. 
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{6) private roads leading fro• highways to residences 

or far•s; 

(l) telephone or electric 1 ight lines; 

(8) telegraph lines; 

(9} sewerage of any city, county, or town or any 

subdivision thereof, whether incorporated or unincorporated, 

or of any settle•ent consisting of not less than 10 fa•ilies 

or of any public buildings belonging to the state or to any 

college or university; 

(10) tra•way lines; 

(11) electric power lines; 

(ll) logging railways; 

(11) temporary logging roads and banking grounds for 

the transportation of logs and timber products to public 

strea•s• lakes. •illst railroads, or highways for such time 

as the court or judge •ay deter•ine; provided, the grounds 

of state institutions be excepted; 

(14l underground reservoirs suitable for storage of 

natural gas; 

(l~J to ~ine and extract ?rest •etalso or •lnerals 

owned by the plaintiff located beneath or upon the surface 

of property where the title to said surface vests in others. 

However, the use of the surface for strip Mining or open pit 

~lning of coal li.e., any •ining ~ethod or process in which 

the strata or overburd~n is removed or displaced in order to 
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extract the coal) is not a public useo and e•lnent doeain 

may not be exercised for this purposew£ 

~l_tg~~~_ana__-~~ia ___ lgD~---~t£iQ=_ __ Q£ 

~~aa-•ined f~~l-And-aat-La,lal~ __ io accarda~ 

Mitb Tjtta_~'bagter ~•-P4Lt z, aod_to_4hat•-aL-'DD1LAl 

.taurse affecu_af_UJ:i.g __ w:: __ uw!JI~DiUl~-•ialog__oa__tbau 

J..a.w1b• 

HEH-iftllDMa Section 19. Applicability. Lll~li_!ti 

!!Df.LWJ.L.aff..D!lE_Ef FE{; I I VE VNI I L.llif....-lit:BUABL_QL_Jl::llfR.lQB 

HAS t:ONQillQHALLl_DB-£1HALLI_A~fO_ltiE_iiA1E~-fERM!~ 

BEGUU.T!lBY e&lviWUHJllU PUBLIC,_j.!jL~lL-.tiOIIlUf!.L._BULfi 

f.UUUANI IlL_!Iill.....AtL-&LIIE-Allilf!EiLf.U.&SilAHLID-.lllLLZ... 

CliAfl1Lh_e.&l.DB TO IHE EffEC,I I~I.LilLIHll_At:l..AWLS.l:IA.I..L 

af{;OME ~FEECTIVE ONLY ON IHE_f.f£f{;llYE DAlE Of .IHli_At:l• 

1Zl Within 2 •onths of the secretary of Interior's 

approval of the state•s pereanent regulatory progra• 

pursuant to section 503 of Public law 95-87, as aeendedt 

each operator shall sub•it to the depart•ent a per•it 

revision application to bring its permit into coepllance 

with this act. The burden shall be on the applicant to 

de•onstrate that the application co•plies with all the 

require•ents of this act. The depart•ent shall make a 

23 written finding granting or denying the application within 5 

24 •onths of its subeittal. Eight months after the secretary of 

25 interior's approval of the state•s pereanent regulatory 
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progra•• no operator 111ay conduct strip- or 

underground-•lning operations unless the operator's permit 

has been revised to confor• to the requirements of this act 

and approved by the depart•ent. Eight months after the 

secretary of interior's approval of the state's regulatory 

program. all strip- or underground-mining operations must be 

conducted in accordance with Title 82t chapter 2o part 4• as 

a111ended by this act. 

Section 20. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 21. Repealer. Sections 

BZ-3-llOt MCAt are repealed. 

-End-

-72-

'!' 

82-3-101 through 

SB 515 



HOUSE OF REPRESENTATIVES 
March 21, 1979 

committee on Natural Resource Amendments to Senate Bill 515, 
3rd Reading Copy, as follows: 

1. Page 14, line 23. 
Following: "this ?art." 
Insert: "When an 1nspection results from information provided to the 

department by any person, the department shall notify that person 
when the inspection is proposed to be made and that person shall be 
allowed to accompany the inspector during the inspection." 

2. Page 60, line 21. 
Following: "this state" 
Insert: "or any person having an interest which is or may be adversely 

affected" 

3. Page 61, line 10. 
Following: "the resident" 
Insert: "or person having an interest which is or may be adversely 

affected" 

AND AS AMENDED BE CONCURRED IN 


