CHAPTER NO. 552 —
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SENATE BILL NO. 515

INTRODUCED BY GRAHAM, ROSKIE

IN THE SENATE

February 15, 1979 ' Introduced and referred to
Committee on Natural Resources.

February 20, 1979 Committee recommend bill
do pass as amended. Report
adopted.

February 22, 1979 Printed and placed on members'
desks.

February 23, 1979 Second reading, do pass.

Considered correctly engrossed.

On motion, rules suspended.
Bill placed on calendar for
third reading this day.

Third reading, passed.
Transmitted to -second house.
IN THE HOUSE

February 27, 1979 Introduced and referred to
Committee on Natural Resources.

March 21, 1979 Intent statement attached.
Committee recommend bill be
concurred 1in as amended.
Report adopted.

March 22, 1979 Second reading, concurred in.

Fiscal note requested by
Senate.

March 26, 1979 Third reading, concurred
in as amended.



march 27,

March 28,

March 29,

March 30,

1979

1979

1979

1979

IN THE SENATE

Returned from second house.
Concurred in as amended.

Fiscal note returned.
Second reading, amendments
and Statement of Intent
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.



46th Legislature

io

11

12

13

14

15

16

17

19

29

22

23

24

25

LC 1826/0C1

@4 BILL n%
INTRODUCED BYM

A BILL FOR AN ACT ENTITLED: ™AN ACT TO MAKE ONLY THOSE

AMENOMENTS NECESSARY ToO BRING THE MONTANA STRIP AND
UNGIPGROUNDG AINE RECLAMATION ACT INTO COMPLIANCE WITH PUBLIC
LAM 35-87+ THE SURFALE MINING CONTROL AND RECLAMATION ACT OF
1977; TG REPEAL THE STRIP-MINED COAL CONSERVATION ACT;
AMENDING SECTIONS 70-30-102s 82-4-202 THROUGH 82-4-205,
82-4-221 THROUGH B82-4-223y, B82-4-225¢ B82-4~22T74 82-4-228,
82-4-231y B82-4-232s 82-4-235¢ 82-4-239y B2-4-25ly B2-4-232
82-4-2543; AND REPEALING SECTIONS B82-3-101 THROUGH 82-3-110.

MCA.™

3E IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 82-4-202s MCAy is amended to read:
ng2-4-202. Policy -- findingse (1) It is the declared
policy of this state and its pecple to:
(a} maintain and improve the state®s cleap and
healthful environment for present and future genarationssi
{b) protect its environmental life-support system from
degradation;
{c) prevent unreasonable degradation of its natural
resources;
{d} restores enhances and preserve its scenicy

Please retain this copy. Bill will not
be run in its entirety unless nedessary
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historics archeologicy scientifice cultural, and
recreational sitesi

{e) demand effective rectamation of all tands

disturbed by the taking of natural resourcest and majontajn
stata administration of the reclamation progras;

{f) require the legisltature to provide for proper
administration and enforcements <create adeguate rewedies,
and set effective requirements and standards (especially as
to reclamation of disturbed Yands) in order to achieve the

aforementioned objectivese] and

{2) TYhe Yegislature hereby finds and declares that:

{a} in order to achieve the aforementioned policy
obj2ctivese promote the health and welfare of the peopl.:s
control erosion and pollutions protect domestic stock and
wildlifey preserve agricultural and recreational
productivitys save culturale historics and aesthetic values.
and assure a long-range dependable tax bases it is
reasonably necessary to reguires after March 16+ 1973, that
all strip-wining and underground-sining operations be
limited to those for which amnuad 5S-year permits are

granteds that no permit be issued until the operator

Sl L

INTRODUCED BILL
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presants a comprehensive plan for reclamation oand
restoration and & coal conseryation 2lane together with an
adequate performance bonds and the plan is approveds that
certain other things must be dones that certain reaedies are
availables snd that certain tands because of their unique or
unusual characteristics may not be strip-msineo or
underground-ained wunder any circuastancess all as zore
particularly appears in the remaining provisions of this

parts.__and that the departesent be given _authority to

{b) this part be deemed to be an exercise of the
authority granted in the Montana constitutions as adopted
June 69 1972+ ands in particulare a rasponse to the mandate
expressed in Article IX thereof and atso be deemed to be an
exercise of the genecral police power to provide for the
health and welfzare of the peoples”

Saction 2« Section 82-4-203+ MCAs is amended to read:

R82-4-203s Definitionse Unless the context requires
otherwises in this part the following definitions apply:

(1} ™Abandoned” means an operation where no mineral is
being produced and where the department determines that the

Jperation will not continue or resumes

£2) "Alluvial valley floor®™ smeags the _uncopnsolidated
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atrgam~-laid  deposits _ bolding _ streams whers _weiog
Availability is sufficient for subirrigation _or _flgod
irrigation agricultural activitiesi but the term does not
ioclude upland areas which are generally overlain by a _thin
veneer of colluvial deposits composed chiefly of debris froo
aheet _erosions deposits Dby unconcentrated runoff ar slope
mashs together with taluss other mass povement accumulations

inabl : i

+2943) "“Aquifer" wmeans any geologic formation or
natural zone beneath the earth's surface thaet contains or
stores water and transeits it from one point to another in
quantities which permit or have the potential to permit
economic development as a water source.

¢t39[(4) “Area of land affected” means the area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
inciudes 2311 lund overlying any tunnelss shaftss or other
excavations used to extract the minerals lands affected by
the construction of new rsilroad loops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the minerals processing facjlities
at__er _near the _mine site or other mine associated
facilitiess waste deposition areass treatment pondss and any
other surface or subsurface disturbance associated with

strip mining or wunderground minings _and _2all _activities

-
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operatiopse

+4#¥L(S) "Bench®™ means the ledges shelf, tables or
tarrace formed in the contour method of strip mining.

€5¥16) “Board™ wmeans the board of tand commissioners
provided for in Article Xs section 4 of the constitution of

this statee

parketable coal located within the area plaoned o be wineds

£6¥{B) "Commissioner™ means the comaissioner of state
lands provided for in 2-15-3202.

+¥3419) *"Contour strip mining™ means that strip-wining
method commonly carried out in areas of rough and hilly
topography in which the coal or aineral szam outcrops along
the side of the slope and entrance is made tc the seas by
excavating a bench or table cut at and along the site of the
secam outcropping with the excavated overburden commonly
being cast down the slope below the mimeral seam and the
operating benche

$+63{10 "Degree™ wmeans from the horizontal and in each
case is subject to 3 tolerance of 5X errore.

+93{11) "Department® wmeans the department of state

lands provided for in Title 2» chapter 15 part 32.
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standards _astablisbed by _the department shall npt _be
considered fallure to conserve coale.
+299L13) "Fill bench®™ seans that portion of a bench or

table which is formed by depositing overburden beyond or

" downslope from the cut section as forsed in the contour

method of strip mininge
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t34116&) "Method of operation®™ means . the method or
manner by which the cute open pite shafte or excavation is
madey the overburden is placed or handleds water is
controlledy and other acts are performed by the operator in
the process of uncovering and removing the sminerals that
affect the reclamation of the arca of land affocted.

{17) "Hinable coal® _means that _qoal shich cap _be
remoyed  through _sirig-. or underground-aining sctbods
adaptable to the location that coal is _being ained or _is
plapned o be mineds

t+323418) "Mineral®™ means coal and uranium.

+139£19}) "Operation” !eans an of the premisess
facilitiese railroad loopssy roadse and equipment used in the
process of producing and rewmoving wineral from aad
reclaining a designated strip-amina or underqround—aiﬁe area
and_all activitiess including excavation incideot _iheretos
or prospecting for the purpose of determining the Yocatione
qualitys or quantity of a natural mineral deposite

£343{20) "Operator™ means a person engaged in strip
®mining or underground mining who remcoves or intends te

remove more than 10000 cubic yards of wmineral or overburden

of 3 persop engaged in coal mining wbg repowes or intends to

ithi 12 . 1 { I - 1 tions
t259{21) *"Overburden™ means all of the earth and other
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materials which lie above a natural mineral deposit and also
means such earth and other material after removal frore their
natural state in the process of mininge

ti69122) “Person®™ means a persony partnershipe
corporations associations or other 1legal entity or any

political subdivision or agency of the state gor federgl

erosion characteristics aond which historically bas been used
for _iotensive 2gricultural) purposes and as defined in_ the
Eederal Registers

£+#3124]) "Prospecting™ means the removal of overburdens
core drillings construction of roadsy or any other
disturbance of the surface for the purpose of determining
the locations quantitys or quatity of a natural mineral
deposite

+18¥(25) "Reclamation™ means backfillings subsidence
stabilizationy water controte gradings hizhwall reductions
topsoilings plantinge revegetations and other work to
restore an area eof land affected by strip mining or

underground mining under a plan approved by the departmente

-8~



10
11
12
13
14

15

17
18
19
20
21
22
23

24

LC 1826/01

€39%4126) "Strip nining'.-eans any part of the process
followed in the production of mineral by the opencut methods
including wmining by the auger method or amy similar method
which penetrates a wmineral deposit and removes wmineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other mining method or oprocess in which the strata or
overburden is removed or displaced in order to recover the
minerale

+284[27) "Subsidence™ means a wvertically downward
movement of overburden materials resuiting from the actuail
mining of an wunderlying mineral deposit or associated
underground excavationse

+234L28) “"Surface owner™ means 3 person who holds legal
or equitable title to the land surface and whose principal
place of residence is on the 1and or who personally conducts
farming or ranching operations upon a2 farm or ranch unit to
pe directly affected by strip-mining operations or who
rececives directly a significant portion of his incomesy if
anys from such farming or ranching cperations or the state
of Montana where the state owns the surface.

€223(22) "Topscii® means the unconsolidated wmineral
matter naturally present on the surface of the earth that
has been subjected +to and influenced by genetic and

environmental factors of parent wmateriales climates macro-
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and micro-organismss and topographys all acting over a
period of times and that is necessary for the growth and
regeneration of vagetation on the surface of the earth.

+23%{20] “Underground wining®™ wmeans any part of the
process followed in the production of 2 wmineral such that
vaertical or horizontal shaftse slopess driftse or incline
planes connected with excavations penetrating the =mineral
stratum or strata are wutilized and includes ainiong by in
sty methodse.

L31) “Unwagranted failure to Couply™ means the failure
of a_permittes to pravent the occurrence of aoy violetion of
his___ perait _or _any  requiresent of this part dueg to
indifferencas lack of diligences or lack of reasopable cares
or the faijure to abate any wviolatieon of such persit or this
part due 1o indifferencas lack of diligences or lack of
reasanable cares

t243L32) "Haiver™ means any docurent which demonstrates
the clear intention to release rights in the surface estate
for the purpose of parmitting the extraction of subsurface
minerals by strip-eining methodsa. .

+254£32) "vritten consent™ means such written statement
4s is executed by the owner of the surface estates upon 3
form approved by the departments demonstrating that such
owWwn:r consents to entry of an operator for the purpose of

conducting strip-mining operations and that such consent is

-10- 5 B :}.—.‘/ i':‘
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given only to such strip-mining and reclamation operations
which fully comply with the terms and requiremcnts of this
parte”

Section 3. Section 82-4-20%¢ MCAs is 2mended to read:

"82~4~204s Board orderse rulocse and hearingse The
board shali:

{1} issuev—-efter-an-epportunity-for-s-hearingy corders
requiring an operator to adopt the remedial neasures
necessary to comply with this part and rules adopted under
this parts

(2) issuces after an opportunity for a hearinge a final
order directing the departsent to revoke a permit when the
requirements set forth by the notice of noncompliances order
of suspensions or an order of the board requiring remedial
measuras have not been complied with according to the terms
herein;

{3) adopts after an opportunity for a hearings general
rules pertaining to strip sining and to underground sining
to accomplish the purposes of this part;

(4} conduct hearings under provisions of this part or
rules adopted by the boarde”

Section 4« Section B82-4-205y MCAe is amended to read:

*82-4-205. Administration by department of state
lands. The department:

{1) shall exercise genaral supervisiony

-11-~

o

-4

11
12
13
14
15
i6
7
18
19
20
21
22
23
24

25

LC 1826701

administrations and enforcement of this purt and all roles
snd orders adopted under this part;

(2) shall examine and pass upon all plans and
specifications submitted by the operator for the method of
operations subsidence stabilizations water controls
backfillinge gradings highwall reductions topsoilings and
for the reclamation of the area of land affected by his
operation;

{3) shall order the suspension of any permit for
failure to comply with this part or any rule adopted under
this part;

{4) shall order the halting of any operation that s
started without first having secured a permit as required by
this part or_ order the cessation of _operations not ie
compliance with this part in accordance with §2-4-251;

{5} shall make investigations and inspections
necessary to insure compliance with this part;

(6} may encourage and conduct investigationse
researche experimentss and demonstrations and collect and
disseminate information relating to strip nmining and to
undergreound mining and reclamation of 1lands and waters
affected by strip mining end underground zinings

(7} may adopt rules with respect to the filing of
reportse the issuance of permitss monitorjpngs and other

matters of procedure and administrationel
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parts"®

Section 5. Section B2-4-221e« MCAy is amended to read:

»382~4-221« Mining permit requireds (l1l An operator w2y
not engage in strip or underground mining without having
first obtained from the department a permit designating the
area of 1land affected by the operations which desigration
shall include all lands reasonably anticipated to be mined
or otherwise affected during the applicable S-year periode
The permit shall authorize the operator to engage in strip
or underground mining upon the area of land described in his
application and designated in the permit for a period of 5
years from the date of its issuance. Such peramit shall be
renewable iupon each S-year anniversary thereafter upon
application to the department at least 30 but not mseore than
60 days prior to the renewal date so long as the operator is
in compliance with the requirements of this party the rules
hereunders and the reclamation plan provided for In 82-4-231
and agrees to comply with all appticable laws and rules in
effect at the time of renewale Such renewal shall further be
subject to the denial provisions of 82-4-227¢ 82-4-234s and
82-4~25le QOn application far renawals the burden _sball _be
on__the opponents of regewal to demonstrate that the germit
sbould not be reneweds A permit shall _termipate if theo
germi I trip- y-mini
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m—-—-—tﬂi ~Apons Qr

submit _an application for a revision of the permits together
with__a _revised reclasation p}

sB 58
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departsent pay pot approve the applicaticn unless it finds
that _reclamation _in accordance with this part would be
accomplisbeds  _Application for minor  cewision _sball _be
approved of disapproved within A reasonable times depending
WEWMMM
dayse  Applications for  major revwisions are subject to 311
the permit application requiresents and proceduresa®

Section 6« Section 82-4-222y KLA. is amended to read:

®82-4-222« Permit applicatione (1) An operator
desiring a perait shall file an application which shall
contain a cowplete and detailed plan for the wminings
reclamationy revegetations and rehabilitation of the tand
and water to be affected by the operatione Such plan shald
reflect thorough advance investigation and study by the
operator and shall include all known of readily discoverable
past and present uses of the land and water to be affected
and the approxiwmate periods of such use and shall state:

{a) the location and area of 1and to be affected by
the operations with a description of access to the area fros
the nearest public highways;

{b} the names and addresses of the owners of record of
the surface pf the area of land to be affected by the perwmit
and the owners of record of al) surface area within one-half
mite of any part of the affected area;

{c)}) the names and addresses of the present owners of
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record of all subsurface ainerals in the land to oo
affected;

{d} the source of the applicant®s legal right to mine
the mineral on the land affected by the permit;

{e} the permanent and temporary post-office addresses
of the applicant;

{f} whether the applicant or 3any person associated
with the applicant holds or has held any other permits under
this part and an ldentification of those permits;

{g) whether the applicant is in compliance with
82-4-251 ande if knowns whether every officers partners
diractors or any individual owning of record or
beneficiallys alone or with 2ssociatess 10X or wore of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
3any of the foregoing parties or persons have ever had a
strip-aining or underground-wmining license or permit issued
by any other state or federal agency revoked or  have ever
forfeited a stfip-qlning or underground-mining bond or a
security depositad in lieu of a bond ands if soy a8 detailed
explanation of the facts invelved in each case must be
attached;

(h) the names and‘addresses of any persons whe are
engaged in strip or underground mining activities on behalf

of the applicant;
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{i) the annual rainfali and the direction and average
velocity of the prevailing winds in the area where the
applicant has requested a permit;

(j) the results of any test borings or core samplings
which the applicant or his agent has conducted on the land
to be affectedes including the nature and the depth of the
various strata or overburden and topsoils the quantities and
location of subsurface water and its qualitys the thickness
of any mineral seams an analysis of the chemical properties
of such wmineralss including the acidityes sulphur contents
and trace mineral elesents of any coal seams as wel) as the
British thermal unit (Btu) content of such Seaas and an
analysis of the overburdens including topscile If test
borings or core samplings are submitteds ea2ch perait
application shall contain two copies each of two sets of
geologic cross sections accurately depicting th2 known
geologic makeup beneath the surface of the affected land.
gach set shall depict subsurface conditions at 500-foot
intervals across the surface and shall run at a 90-degree
angle to the other set unless the department determines that
closer intervals are vrequirede Each cross section shall
depict the thickness and geolagic character of all known
strata beginmming with the topscile 1In additions each
application for an wunderground mining permit shall be

accompanied by cross sections and saps showing the proposed
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underground locations of an shaftse entriese and
haul ageways or other excavations to be excavated during the
permit year. These cross sections shall also incliude all
existing shaftss entriess and haulagewayse

tk} the name and date of a daily newspaper of general
circulation within the county in which the applicant hes
xill oprominently pubdished publish at least once a week for
4 successive weeks after submission of the application an
snnouncesent of his application for a strip-mining or
underground-sining pereit and a detailed description of the

ares of land to be affected should a permit be granted:
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incorporated into the application:

im)__2a coal conservation plap: and

+Hin)l such _other or further inforwation as the
department m3y require.

{2) The application for a peremit shall be accompanied
by two copies of all maps meeting the requirements of the
subsections below« The maps shall:

{a) identify the area to correspond with the
applications

(b} show any adjecent deep mining or surface wmining
and the boundaries of surface properties and names of owners
of record of the affacted area and within 1+000 feot of any
part of the affected ares;

{c) show the names and Tocations of all streamse
croekse or other bodies of waters roadss builtdingse
cemeteriesy of1 and gas wellss and utility lines on the area
of 1and affected and within 1,000 feet of such area;

{d) show by appropriate sarkings the boundaries of the
area of land affecteds any cropline of the seam or deposit
of aineral to be w=ineds and the total number of acres
involved in the area of land affected;

{e) show the date on which the map was prepared and
the north point;

{f) show the final surface and underground water

drainage plan on and away from the area of land affected.
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This plan shall indicate the directional and volume flow of
waters constructed drainwayses natural waterways used for
drainages and the streams or tributaries receiving the
dischargee

{g) show the proposed 1location of waste or refuse
area;

(h) show the proposed location of temporary subsoil
and topsoil storage areai

(i} show the location of test boring holes;

{j) show the surface location lines of any geologic
cross sections which have been submitted;

{k) show a 1listing of plant varieties encountered in
the area to be affected and their relative dominance in the
areas together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affecteds and the locations generally of the
various kinds and varieties of plantsy including but not
limited to grassess shrubss Jegumess forbss» and trees;

(1) be certified as follows: "I the undersigned,
hereby certify that this map is correct and shows to the
bast of my knowledge and belief all the information required
by the mining laws of this states” The certification shall
be signed and notarizeds The department may reject a map as
incomplete if its accuracy is not so attestede

{(m} contain such other or further information as the
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department may requirees
{3} _If the departsent finds that the probable total

+3¥(4) In addition to the information and naps
required aboves each application for a persit shall be
accompanied by detailed plans or proposals showing the
method of operations the mannersy time or distancey and
estimated cost for backfillings subsidence stabilizatione
water controls grading worke highwall reductions topsoilings
plantings revegetatings and a reclamation plan for the area
affected by the operations which proposals shall meet the
requirements of this part and rules adopted under this parte

Ihe reclamation plan shall address the life of the qperation
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porticp of aining is proposed to occurs”™
Section T« Section B82-4-223y MCAy is amended to read:
"R2-4~223. Perait fee and surety bonde (1) An
application fee of $50 shall be paid before the permit

required in this part shall be issueds

-22- SB 5[‘5-
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(2) ¥he pefore a permit may be Issueds the operator
shali file with the department a bond payable to the state
of Adontana with surety satisfactory to the department in the
penal sum to be determined by the boards on the
recommendat ion of the coemissioners of not Tess than $200 or
more-than-$2+500 for each acre or fraction therecf of the
area of land affecteds with a minimum bond of $2v88€
$10:000» conditioned upon the faithful performance of the

requirements set forth in this part and of the rules of the

boarde Ibe gperator say slect to deposit cashs naegotiahle

the bonded areds The level of bonding shall be relative to

the degree of disturbance projected by the origina) perait
and the annual reporte A political subdivision or agency of
the state need not file a bond unless required to do so by
the boards The board may-vequire—the-—fiting——of-—the--bond
prior——to—-permit—-i3susnce-~or-at-sny-time-thereafter-ghall
{iuss t : f i i ired if _t! : f
reclapation changese.
{(3) In determining the amount of the hond within-the
above-Fimitsy the board shall take into consideration the

character and nature of the overburdens the future suitable
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use of the land involwedy and the cost of backfillinge
gradings highwall reductions subsidence stabilizations water
controls topsoilings and reclamation to be requireds but in
no event shall the bond be less +hat than the total
estimated cost to the state of completing the work described
in the rectamation plane®
Section 8. Section B82-4-225+ MCAy is amended to read:
»82-4-22%« Application for increase or reduction in
permit areae The department may increase or reduce the area
of land affected by an operation under 3 permit on
application by an operators but an increase may not extend
the period for which an original perwmit was issuede An
operator ways at any times apply to the departwent for an
amendment of the permit so as to increase or reduce the
acreage affected by ite The operator shall file an
application and map in the same form and with the same
content as required for an original aﬁptication under this
part and shall pay an application fee of $50 and shall file
with the departwent a supplemental bond in the amount to be
determined under 82-4-223 for each acre or fraction of an
acre of the increase approved. All procedures of this pgart
taini t iginal licati 1 ¢ lications
for. . .
incidental boundary rexisionss If the department approves a

reduction in the acreage covered by the original or
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supplemental permite it shali retease the bdond for each acre
reduceds but in no case shall the bond be reduced below
$2v998 $105(00+ except as provided in 82-4-223."

Section 9« Section B2-4~22T7+ MCAy is amended toc read:

"g2-4-227« Refusal of permite (1) An application for a
prospectings strip-minings or underground-mining permit pr
major _revjsign shall not be approved by the department #f
there-is-found yplesss on the basis of the information set
forth in the applications an on-site inspections and an
evaluation of the operation by the departments the applicant
has affirmatively demonstrated that the requirements of <¢he
this part or and rules will not be observed or and that the
proposed wmethod of operations backfillingy gradings
subsidence stabilizations water controls highwall reductione
topsoilings revegetations or reclamation of the affected
area eannot Ccan be carried out consistently with the purpose
of this parte. Ihe applicant far a permit or sajor revision
compliance with this part and the rules adopted upder jta

{2) The department shall not Jdpprove the application
for a prospectinges strip-minings or underground-mining
permit where the area of land described in the application
includes land having specialy exceptionale criticaly or
unique characteristics or that mining or prospecting on that

area would adversely affect the uses enjoymentes or

—-25-
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fundamental character of neighboring land having speciale
exceptionals criticaly or unique characteristicse For the
purposes of this parte land is defined as having such
charactaristics if it possesses spaciale exceptionals
criticals or uniques

{a} biological productivitys the loss of which would
jeopardize certain species of wildlife or domestic stock;

(b} ecological fragilityes Iin the sense that the lands
once adversely affected. could not return to Its forwmer
ecological role in the reasonable foreseeable future;

(c) ecological Importancer Iin the sease that the
particular land has such a strong influence on the total
ecosystem of which it is a part that even temporary effects
felt by it could precipitate a system-wide reaction of
unpredictable scope or dimensions; or

{d) scenicy historice avchaologics topographics
geologice ethnologics scientifics culturals or recreational
sinificancee {In applying this subsections particular

attention should be pald to the inadequate preservation

previously accorded Plains Indian history and culture.)

) L I {~mini . .
cevisi ] £ Licati Ffirmativel y :

-26- 6 B 51 &
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are precluded froe deing miced under this subsections  Liw
somaissioner sball certify to the secretary of interior that
tha __mineral __ownar or _ lessee may be eligible for
participation in coal exchange programs pursuant to section
2104S5) of Public Law 95-87a

415} 1f the area oroposed to be miped contains prime
farmlands the department way pot grant a permit to mine on

43446} If the department finds that the overburden on
any part of the area of land described in the application
for a prospectinge strip-minings or underground-mining
permit is such that experience in the state with a similar
type of operation upoh Tand with similar overburden shows
that substantial deposition of sediment in streambedss

subsidences lTandslidess or water pollution cannot feasibly
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be preventeds the depart-ent'sha1} delete that part of the
Tand descriﬁed in the application upon which the overburden
existse Ihe burden jis on the applicant to demonstrate that
any ares should not be deleted under this subsactione

t4311) 1f the department finds that the operation will
constitute a hazard to a dwelling houses public buildings
schools churche cemeterye commercial or institutional
buitdings public roade streames lakes or other public
propertys the department shall delete those areas from the

prospectings strip-minings or underground-mining permit

application before it can be approveds ln ng case say strip
4 1 Lo i 1 I ithin 300 f £

N

- & W o W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 182&/01

o sB 515



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

L 1826/01

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2%

LC 1826701

saiaied as of August o aziis may be conducted _uu  privdic
ianda  withio the Dbougus:rics of units of the lskivocli pail
systems the natiopal wiidiife refuge systemss _the osariopal
wilderness preservation sysiems the wild and scopic rivers
systems jincluding study rivers designated under sectijon 5(a)
of the ¥ild and Scepic Rivers Acte or npational recrestion
areas desigpated by act of congresss®

HEM SELTIOMN, Section 10« Designation of tand
unsuitable for coal mininge (1) Any person having an
interest that is or may be adversely affected may petition
the department to have an area designated as unsuitable for
strip- or underground-coal-mining operationse or to have a
designation terminateds The petition shall contain
allegations of facts with supporting avidence which would
tend to establish the allegationse Within 10 months after
receipt of the petitions the department shall hold a public
hearing in the Tocality of the affected area after giving
appropriate notice and publication of the dates times and
location thereof. Before the hearings any persan may
interven: by filing allegations of facts with supperting

evidenc2 which would tend to establish the altlegationse

-32-
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dithin 60 days after the hea}ing. the department shall issue
and furnish to the petitioner and any other party to the
hearings a written decision regarding the petition and the
reasons therefore The bhearing need not be held if all
petitioners reach agreement prior to the requested hearing
and withdraw their requeste

(2) If petitioneds the dapartment shall review the
area patitioned for pursuant to this sectiony and:

{a) shall designate it as an area unsuitabie for all
or certain types of strip~ or underground-coal-mining
operations if it is determined that reclametion pursuant to
the reguirements of this part is not technologically and
economically feasible; and

(b} may designate it as an area unsuitable for all or
certain types of strip or underground coal mining if the
proposed coal wining operations will:

(i) Pe incompatible with existing state or 1local
land-use plans or programs to the extaat they affect mining
in the area; or

(it) affect fragile or historic lands in which these
oparations could result in significant damage to important
historics culturals scientifice and esthetic values and
natural systemsi or

{(iii) affect renewable resource lands in which these

operations could result in a substantial loss or reduction

~33-
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of Jlong-range productivity of water supply or of food or
fiber productss these lands to include aquifers and aquifer
recharge areas; or

{iv) affect natural hazard lands in which these
operations could substantially endanger life and propertys
these lands to include areas subject to frequent flooding
and areas of unstable geologye

(3} #®Prior to designating any land areas as unsuitable
for strip- of underground-coal-mining operationse the
department shall prepare a detailed statement on:

(a) the potential coal resources of the area;

{b) the demand for coal resources; and

(c) the impact of this designation on the environmente
economyy and supply of coale

{4) A designation does not prevent mineral exploration
pursuant to this act of any area so designated.

{5} The requiremaents of this section do not apply to
Tands on which strip- or underground-ccal-mining operations
are being conducted pursuant to 3 permit issued under this
part or whcre substantial legal and financial commitments in
thess operations were in existence prior to January 4 1977.

{5) This section does not become effective wuntil the
secratary of interior has approved the state's permanent
requlatory prograom under Public Law 95-87.

Section 1ll. Section 82-4-231y MCAs is amended to resd:

> sB S0
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"312-4~231. Submission of and action on reclamation
plans {1} As rapidlys completelys and effectively as the
most modern technoloqy and the most advancad state of the
art will allows each operator granted a perwit under this
part shall reclaim and revegetate the land affected by his
opefutionsy except that underground tunnelsy shaftes or cther
subsurface excavations need not be revegetatede ‘inder the
provisions of this part and rules adopted by the ULoards an
operator shall prepare and carry out a method of opurations
plan of gradinges backfillings highwall reductions
subsidence stabilizations water controle topsoiltings and a
reclamation plan for the areas of land affected by his
oparations In developing a method of cperation and plans of
backfillinges subsidence stabitizations water controls
qradings highwall reductiones topsocilings and reclamations
211 measures shall be taken to eliminate dawages to
landowners and wmembers of the publicsy their real and
personal propertys public roadsy streamse ond 311 other
public property froe soil erosions subsidences landslidese
water pollutions and hazards damgerous to Yife and propertys

{2) The recltamation plan shall set forth in detail the
manner in which the applicant intends to coaply with this
section and 32-4-232 through 82-4-234, as amendeds and_ths
steps to be taken £o comply with applicable aic and water
quality Jaws and rules opd 3oy applicable health and safety

-35-
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standardse The plen application for permif or GajoF rovisies
of a perwits which shall cootain the reclamation plans shall
be submitted to the departmentv-—end--the—-department-—shat}
notify--ehe-applicant-bhy-certificd-or-regiatered-ma+d-within
128-doys-after-receipt-of—the-pian-and-complete——appiication
if--3t-~t2-or-+e-not-sceeptobte. The department shall notify
¥arigus local governmantal hodiese planning agenciess sewage
and water treatment authoritiess and water Companies in _the
locality in which the proposed mining will take place of the

federals states or local governsental agency or authority
shall have the rjght to file written objections _to _the
propeused initial or revised application for permit or zajor
revision within 30 days of the applticant®s published notices
If written objections are filed and an objector requests an
inforsal confarances the department s$hall hold an informal

proceeding for access to the propgsed mining area for the
purpose of gathering informatioo relevant to the proceedings
1 . s 11 fify £ 1i . ified _or
registered wai) within 120 days after rceceipt of _the

-36-
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complete application jf it js is _or is _not _acceptables The
department may extend the 120 days an additional 120 days
upon notification of the operator in writinge Ihe department
shall itt findi - { . L] :
er__revision application in whole or in parts If the plen
application is not acceptables the department shall set
forth the reasons why the-p¥en jt is not acceptabler and it
may propose modificationse delete areass or reject the
entire plam applicatione A landowners operators or any
person eggfieveg-hy-the—dee+s+on—of—the—depart-ent with __an
mmu_:nwmmwm may by written
notice request a hearing by the boarde. Ihe beariog shall he
hel ithin. 30 £ r1 B ¢ .
at the informal conference may either preside at the hearing
bhgarings the board may order site inspections of the _area
pertinent to . the applicatiops The board shall notify the
parson by certified or registered mail and all other persons
by _regular @ail within 20 days after the hearing of its
decisione Evéry reclamation plan shall be subject to annual
review and modificatione

{3} In addition to the method of operations gradings
backfillinge subsidence stabilization, water controly
highwall reductions topsoilings and reclamation requirements

of this part and rules adopted under this parte the

-37~

10

11

12

i3

14

is

16

i?

i8

19

23

21

22

23

24

25

tC 1826701

oparatory consistent with the directives of subsection {1}
of this sectioas shell:

{a) bury under oadequate Ffill all toxic materials,
shales wmineraly or any other wmaterial determined by the
department to be acid producings toxice undesirables or
creating a hazard;

[b) as directed by rﬁles seal off tunnelsy shaftss or
other openings or any breaskthrough of water creating a
hazard;

(c) impounde draine or treat al} runoff or underground
mine waters so as to reduce soil erosions damage to grazing
and agricultural landss and pollution of surface and
subsurface waters;

(d) remove or bury alY metals lumbers and other refuse
resulting from the operation;

{e) wuse explosives in connection with the operation
only in accordance with department regulations designed to
minimize noises damage to adjacent landse and water
pellution and ensure public safety and for other purposes;

(f) adopt meassures to prevent land subsidence unless
the board approves a plan for inducing subsidence into an
abandoned operation in a predictable and controlled manner
with measures for gradings topsocilings and revegetating the
subsided land surface. In orcer Ffor a controlted subsidence

plan to be approveds the applicant must show that subsidence

e SE 515
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will not cause a direct or indirect hazard to any puhblic or
private buildingse roadse facilitiesy or use areasy
constitute a3 hazard to human life or healthy or constitute a
hazard to doamestic livestock or to a viable agricul tural
operations or violate any other restrictions the board wmay
consider nNecessafyes

{9) stockpile and protect from erosicn all mining and
processing wastes until these wastes can be disposed of
according to the provisions of this part;

{h)} deposit as much stockpiled waste material as
possible back into the mine voids upon abandonment in such
manner as to prevent or winimize 1land subsidencees The
remadining waste material shall be disposed of as provided by
this part and the rules of the boards

{i) seal all portalss entrywaysy driftse shaftse or
other openings between the surface and underground mine
workings wpon—ebendonwent when no langer negdedes

4j)_.xo the sxtont possible using the best techonalagy
curcentiy  availablae aminimize disturbaoces and adwerse

-39
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surface-water and ground-water systems boeih duripg aad afi ¢
strip=___or __ underground-mining  operations __and__during
[Eﬁ] amat inn h".

1i) _axgidiag acid or other toxic mine draipage Ly such
;easurcs ass but not liwited toz

(A} _preventipg or removing water from coptact with
toxic¢-producing depositsi

(B) __treating drainaga to reduce toxic contant which
adversely affects downstream water upon being _released to
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prescribes
{1)__conduct _strip-__or upnderground-mine operations in
accordance with the apuraved coal coaservation plani

wherz _the department _determinas _that _the  resultiog
impoundment. of water in such auger holes may create a bazard
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4s) locate openijogs for all pew dejft _gipes working
R . . . 1 . !
as Lo preyeot a yravity dischbarge of water from the mine.

{+} An oporator may not throws MunGe Diles oF DRrmit
the dumpings pilinge or throwing or otherwise placing any
overburdens stonesy rocksy minerals earthsy soils dirts
debriss treess woods Jogse oOr any other waterials or
substanctes of any kind or nature beyond or outside of the
area of land which is under permit and for which a bond has
peen posted under B2-4-223s as amendeds or place the
materials described in this section in such 3 way that
normal ercosion or slides brought about by nstural physical

e

- - — i
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causes will permit the paterials to go beyond or outside of

that area of land« Ap operatar shall conduct the strip= ar

Section 12 Section 82-4-232¢ MCAs is amended to read:

®82-4~232+ Area mining required —-- bond -- alternative
plane (1) Area strip minings a method of operation which
does not produce a bench or fill benchy is required where
strip mining is proposede All highw2lls must be reduced and
the steepest slope of the reduced highwall shall be no
greater than 20 degrees from the horizontals Highwall
reduction s$hall be comsenced at or beyond the top of the
highwall and sloped to the graded spoil banke Reductions
backfitlings and grading shall eliminate all hiqhva{ls and
spoil peakse The area of land affected shall be restored to
the approximate original contour of the 1inde When directed
by the departments the operator shall construct in the final
jrading such diversion ditchess depressionss or terraces as
will accumulate or <control the water runoff. Additiona)
restoration work may be requirad by the department according
to rules adopted by the boarde

(2) 1In addition to the backfilling and grading
requirementssy the operator®s wmethod of operation on steep
slopes may be regulated and controlled according to rules

adopted by the boarde These rules msy require any measure
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whatsoever to accomplish the purpose of this parte
43y For prime farslandss the board sball establish by
1 ificati ¢ i1 ] 1 |
and reconstructions and the gperator shall) as a minisum be
cequired to:

{a} segregate fthe A& horizon of the natural soils
except whece it can bhe  shown .that other avaglable sgil
matecials will create a final soil . baving 2 greater
aroductive capacityi and if not wutilized jpmediatelys
stockpiie this material separately from other sgeils and

{c) replace and regrade _the root zone  material
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described _in _(b) _above with proper compaction and unifors
depth over the regraded spoil materiali and

{d} redistribute and grade_ in a3 _unifore _manpger _the
surface soil horizon described in (a} abovea

€33{4) A1 available topsoil shall be removed in a
separate layery guarded from erosion and pollutions kept in
such a condition that it can sustain vegetation of at least
the quality and variety it sustained prior to removaly and
returned as the +top layer after the operation has been
backfilled and gradeds provided that the operater shall
accord substantially the same treatment to any subsurface
deposit of material that is capables as determined by the
departments of supporting surface vegetation virtually as
well as the present topscil. After the operatiop has _heen
backfilled and _gradeds the topsoeil or the best available
subsurface deposit of material which is best able o support
veyetation shall Le returped as the top layera

t4¥[5) As determined by rules of the bearde time
limits shall be established requiring backfillings gradinqgs
subsidence stabilizations water controls highw211 reductions
topsoilings plantings and revegetation to be kept currents
A1l backfillings subsidence stabllizations sedlinge gradings
and topsociling shall be completed before necessary equipment
is moved from the operations

+5¥3(6) When the backfillingey gradinges supsidence
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stabilizations wi'er controlss and topsciling have been
completed and aspproved by the departmente the commissionerg
after public potice _and opportunity for hearings ray
release so much of the bond which was filted for that portion
of the operation 3as the commissioner may determines provided
thst ne less than 3200 per acre shall be retained by the
departaent until such time 3s the planting and revegetation
is done according to law and approved by the departments at
which tim~ the commissioner shall release the bond in the
remaining amounte No__part _of tha bond or depoesit may be
released under this subsection so leng as the lands to which
the rejcase would b2 applicable are coptributing suspended
selids__to streanflow _or rumoff guiside the perxit area io
wxcess of the requireaents set by khis pact or _until _soil
productivity for prime farmiands Gas returped to eguivalent
leyels of yield as nonaiped land of the same _soil type. io
the surrouodiog. area under equivaleot aapageseni pragtices
as deterwined from the seil survey gperformed pursuant _io
this parts Where a silt dap és_to be retaiped as_a_permanent
impoundnents_ _the pottion of hond pertainiag thereto may bz
released_wader this subsection sg . long _as _provisions for
sound _futurc _maiotegapce Dby the pparator or the landowner
haye been made with the depariments Any persoo with 2 valid
lsgal _ioterest _tbat might be adversely affected by release
of the bond or the responsible head of 2oy federals  states

~45- 5 [ é’i‘ b
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sp2cial sxpurtisg with respect to any covirgomanials socialse
er___ecopomic _iapact__in¥olyed _in the opacatios or s
authorjzed to develop aond zo0force govireoecotal  stagdards
wikd respect to such aperatiopns shall have the right to file
writien . gobjections %o  the proposed . yrelease with  Lthe
degartecol within 20 days of public notices. The lhearing
sball e held a% _ihe state cagital ore if ap objactor sa

ibe applicanit.in the areas Without prejudice to the rights
of _the departsents the department may establish an inforsal
confergnte Lo resolve written objectionsa

t63{1) An operator =ay propose alternative plans other
than backfilling» gradinge highwall raductions or topsoiling
if the restoration will he consistant with the purpose of
this parte These plans shall ba submitted to the department,
and after consultation with the landowners if the plans are
approved by the board and compliced with within the time
limits as aay be determined by the beard as being reasvnable
for carrying out the planse the Dbuckfillings qgradinge

highwall reductions or topsoiling requirements of this part
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may be modified by the boarde An opuraior  Lhou L0 olr”
alternative plans that will affect an existing permit shall
comply with the notice requirement of B2-4-22z(1) (k)"

Section 13+ Section B2-4-235s MCAs is amended to read:

*§2-4-235. Planting reports (1) At lcast 60 days prior
to the date of each permit expirations ths operator shall
file a planting report with the department on a form to be
prescribed and furnished by the departaments giving the
following information:

{a) iddentification of the operationj

{b) the type of planting or seedings including
mixtures and amounts;

(¢} the date of planting or seeding;

(d} the area of land planted;

{e)} any other relevant information the department
requiress

{2} A1lY planting reports shall be certified by the
operatore

{3) Inspection and evaluation for permanent diverse
vegetative cover shall be made as soon as it is possible te
determine if a satisfactory stand has been establisheds If
the department determines that a satisfactory permanent
diverse vegetative cover has been establishedy it shall
release the remaining bond held on the area reclaimed after

public notice and an opportunity for a hearing as__provided

-8~
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in  82-4-232({6). In no evént shall such rem3sinina bond be
released prior to a period of 5 10 years €rom-—the-—initied
p¥onting--provided-—for--in-—82-4~-233 after the last year of
augmented seedings fertilizings ircigations _or  other _work

Section 14. Section B82-4-2394 MCAs is amended to read:

»§2~4-239. Reclamation by boarde (1} The board may
have reclamation work done by its own esployees or by
employees of other governsental agenciess soil conservation
districtss or through contracts with qualified persons. Ihe
boargd may constructs qperates and saictain _plants _for _the
draingagyes

{2} Any funds or any public works programs available
to tha board shall be wused and expended ¢to reclaim >nd
rechabilitate lands that have been subjected to strip mining
or underground mining that have not been reclaimed and
rehabilitated in accordance with the standards of this parte.
Ihe board shall cooparate with federals states and privats
ayencies to engage in cooperative projects _under _this
sectiops

{31 Ageptss ewployeess or _coplracters _of _ the

-49-

LI

[

10
11
| ¥4
i3
14
15
16
17
13
19
F4]
21
22
23
24

25

LC 18256/01

gublic jnterast actiop fo restores geclaias abates cootrols
or_prevent should be takens and

ic} the omwners. of the laond or water resources where
entry mpust be made Lo restores reclaims abates _controls _or
wrevent _the adverse effects of g3zt cogi-miniog practices
ace _pot kpown of readily available: or the owners wil} oot
give permission for the department or its agentss cmaloyeess
or _contractors _to _enter —upon such property to restores
rectaims gbates controls or proyent the adverse _effects of

~50~ SB i)ff;)
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knowins ors if pot knowpa: by posting notice ugoo the premises
and advertising io 2 oewspaper of genvral circulatiop in the
county _in which fhe  lanod liess may enter ugon pgraogerty
agdversaly affected by past  coal-aining _pgractices_ _2nd. _any
eiher properiy pecessary far access to such sioeral property
1o d2 all things necessary or expedient to restorgs raclaims
abates _controls or _pravent the odverse effects of past
coal-mining practicess This act js oot ao _ _act __of
coodemnation of groperty or of ftrespass but cather an
exgreise of the gower granted by sectjons 1 and_  2s _Article
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er_ porevention of ithe adverse effects of past coal-micing
practicess Mo liep msay be filed agajnst the property of apy
parsoens in _accordance with this subsections who ownod. ihbe
surface pricor to May 2 197Fs and who neither coonsepted _fo
nor. _participated in oor exercised control over the mining
gperation which necessitated the reclamation performed under
this parta

-52~
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Section 15« Section B2-4-251s MCAs is awmended to read:
»g2-4-251le Noncompliance -— suspension of permitse (1)

3§ -~any-—of~the-requirementys—of-this-part-or-rotes-or-orders

-53—
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of-he—deparetaent-and-the—bosrd-have—not-been—complied-—~with
within-the-time-timits-set-by-the-deportnent-or-the—board-or
by--this--party-—the--gepartoent--shall--zerve--s——notice—of
nenconplionce—on—the—-operator-orv-where—found-necessaryy—the
commiastoner-sheit-order-the-suspension——of-—ea—-permtts——Fhe
notice-or-order-shaii-be-handed-to-the-operstor-in-person-or
served—hy-—certified--or-—register ed——noil-pddressed——to-the

permanent-address-shown-on-the-appltication-for-e-persits—Fhe

- motice~of-noncompliance-~or-order—of-suspension-shaidi-apecify

in~whet-respects-the-operstor-has-faited-to-comply-uith-this
part-er-the—rates-or—orders-of-the-department-asnd-the-bosrds
f-the-operator-has-not-complied-with—the--requiresent-—sst
forth—-in-the—notice—of-noncomptisnce—or-erder-of-suspension
within-time-}imite-set-thersiny-the-permit-asy-be-revoked-by
ordar-of-the-boerd-and-the-perforasnce-bond-forfetted-to—the
depertwenty Jhe commissioner ar an suthorized representative
of the departeent shalls. If he determines on the basis of ap
inspection that any copdition Qr practices exist or that the
permittae is Io violation of any reguirement of this part or
any permit condition required Dy the part  that creates _an
inmipent danger to the health or safety of the public or is
c2using or can reasonably he expected to cause _significapt
and. issinent _eovirpomwental barm to lands. ajre or wmater
reseurcase  imaediately order cessation of _strip- __or
undergrouad-mining and reclametion operations or the portion

YA
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thereof _relevant ta the conditions practices or violatiane
Ihe cessation order remains in effect until the cosmissioner
or__his _authorized representative determjoes . that  the
coaditions practices or violation has beep abated or uotil
eodifieds vacateds or terminated by the Cosmissioner or his
authorizad represcotative pursuant %o subsection {5)e If the
commissiener or his authorized representative finds that the

10
11
12
13
14
15
16
17
18
19
20
31
22
23
24

25

LC 1826/01

written finding gf the comgissioner or his authorized
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board shall revoke the permite When a permit _has bsen
revokeds the board say order the perforsance hond forfeiteds

+2¥(41 Any additional pereits held by an operator
whose mining p2rmit has been revokad shal) be suspended and
the operator is not eligible to receive another permit or to
have the suspended permits reinstated until he has complied
with all the requirements of this part in respect to former
permits issued hime An operator who has forfeited a bond is
not eligible to receive another permit unless the 1land for
which the bond was forfeited has been reclaimed wilthout cost
to the state or the operator has paid intc the reclamation

account a sum together with the value of the bond the board

-57-
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finds adequate toc reclaima the lands. The department may not
issue any asdditional permits to an operator who has

repeatedly hHeen in noncompliance or violation of this parte.
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interest thot is or may be sdversely affected by an order ar
apply Lo the deparisent for review of that order within 30
days ©Qf igs issuance or sithio 30 days of jfs modifications
Lthe . _departeent shai)l _msake _ ao  igyestigatjons The
investigatioon _shall. providas an_ _opportuoity _for  public
neacing at the request of ibe applicant ur the person hawing
an__interest who i or may hs adwersely affectads to enable
the applicapt or the perses to presact loformation relating
to the jssuaoce ang cootiouance of the notices orders or the
modifications _vacations or ftermination of fte The filipg of
an_application for rewiew uUnder  this subsectioca say got
aparate 2% a3 stay of any order or notjices The daparteent
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£8) In order to protect the stability of the lands the

e ion . . - . 1)
cassation _of underground coal sining under urbanized arsass
itiess townss and ities and adj t_to industrial or
co3mercial huildings. sajor jmpoundmentss of __permapeqt
& if_ ¢t finds_immi i to inhabi t £ t1
urbanized areass citless townss and communiticss™

Saction l6e Section 82-4-252+« MLAs is amended to read:

"32-4-252. Mandawmuss (1) A resident of this states
with knowledge that a requirement of this part or a rule
adopted under this part is not being enforced or implemented
by 3 public officer or employee whose duty it is to enforce
or _implemept the requirement or rules may bring the failure
to enforce to the attention of the public officer or
employee by a written statement under oath that shall state
the specific facts of the failure to enforce the requirement
or rules Xnowingly making false statements or charges in
the affidavit subjects the affiant to penalties prescribed
under the law of perjurys

{2} If the public officer or employee neglects or

refuses for an unreasonable time after receipt of the

-0
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statement to enforce the reqﬁire-ent or rultes the resident
may bring an action of mandamus in the district court of the
first judicial district of this statey in and for the county
of Lewis and Clarke or in the district court of the county
in which the land is locatede The courte if it finds that a
requirement of this part or a rule adopted under this part
is not being enforcedy shall ordar the public officer or
employee whosc duty it is to enforce the requirement or rute
to perform his dutiese If he falls to do sos the gpubdlic
officer or employee shall be held in contempt of court and
is subject to the penalties provided by Yaw.

31 A hayi int that_i t

i 1 ffacted ivil i hi

behalf to compel coepliance with this part agaiost _aoy

£ th iolati ¢ thi I 1 t
permit___issued hereundera Howevers no Such _action.  say
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Bules of Civil Procedures®™
Section 17. Section B2-4-254s MCAy is amended to read:
"g2-4-254. Violation -- npenalty. (i) A person or
operator who violatas any of the provisions of this parts eor
rules or orders adopted under this parta_or permits torms or
copnditions _apd _any directors officers or _agent of 3
corporation who willfully authorizess orderss or carrjes qQut

-62- SL_: :, ‘}i
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a yiclations shall pay @ civil penalty of not Yess than $100
or wmore than 4$3y0688 55000 for the violation and an
additional civil penalty of not Jess than 3100 or more than
$1y088 252000 for each day during which a wviotation
continues and 3y be enjoined from continuing such
vioiations as hercinafter provided in this sections Fhaese
penetties-shall-be-recoverabie-in—any-sctian-brought-rn-—the
nege--of-the—stete-of —Nerbana-by-the-sttorney-genarsl—in-the
district—court-of-the-First-dudictel-districe-of-this-statey
nand-for-the-county-of-tewis~and-Eterkv—or-in—the-diastriet
eenprt-hoving-jurisdiction-of-the-defendants Apny person  or

{(2) Fhe-sttorney-general-shaltv-upon--the--request--of
the——comatssionervy-—sue——for—the——recovery-of-the-pennities
provided-for-in-this-sectron~-and—bring--an--actien—-for--=

restradning-——orderv—-teaporary-—or——perssnent--injunctiony

-63-
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againat-an—oparetor-or-osthar-person—-violsting-or-threatening
to-violate—en-order-odopted-under—this-parts The department
ahal} notify the person or operator of the viclatione The
person or gperator shall by filing & written request within
20 days of receipt of the notice of violation be eptitled to
a_hearing on the issues of whether the ajleged yiolation has
Rccurred and whether the pepalty proposed tg be assessed is
propere Ihe deparigent shall issue a2 statemaent of progosed
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nome__of the state of Montana by the atiorney general in the
district court of the first judicial district of this statgs
in_and for the county of Lewis and Clarks or the district
bavi jurisdicti Lt e fend

(3} A-—-person--who-—wittfulty—-viotet=s-~eny--of-—the
provisions-of—-thts——pert--or--any--deternination- -or--order
adonted-—under-this—part-which-has-become-fimal-ts-gquitty-of
a-misdemeanor-and-sheti-be-fined-not-tass-Lthan-$505-and-—not
mere——tnen——4$5y886v——Eeeh——doy--on-~which-a-viotsttor—ocecurse

censtitutes-a—separste-offenses Ihe attorney gencral shalls

ia) viclatess threatens _to wviolatose or _fails __ar
refuses _to comply Mith any order or decision issued under
this part:

ih) _interferes withs bhinderss or delays tho deparigent
in. . out ti isions of the pari:

{c)} _refuses_to admit an authorized representative _of
the depariment to the permil areas

1d}__refuses to permit inspection of the parpit area by
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of this parii

££) _c2fuses to purwmit access tos apd copying ofs . such
records _as. ihe  _departsent determines Lo be necessary io
carrying gui the prowisions of this parte

441 Aoy relief granted by a4 court undar subsection
sermigation ef all proceediogs for review of such undeg this
gart unluesse grior theretge the district court grankting _the
relicf scts it aside or modifies ife

i3y A person_ wbo vwiolates any of the provisions of
this parte any determication or arder adogted uesder this
parfs._or who willfully wiolates any parmit coadition jssued
under Lbis park is guilty of a _ aisdeseancr and shall bo
ficed 09t Jesa than 32500 and not . @oce than $10.900 or
imprisagned for oot sare than 1 years or bothe £ach day oo
which _the _yiolation oCcurs constitutes 3 sepacate offensce

{63 Aoy _person who kpowingly wmakes  any  false
statamente reproscntations or. certifications or knowingly
fails . to _ sake  _any _ statements  papresentations . of
certification _in _any applications records reports plane cor
othar docywent filed or reguired to e gajotuined pursuant
to _shis _part sballs upon coovictione be punished by a fine
of net sors thin $00:000 or Dy  impriscoment _for oot mofe
than 1 yedars OF 0othe

-5 6~
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413 _Apy . _person. . wbo. @xceul a5 usrgitfed Ly laa
willfully resistss preveptse impedess or interfercs with the
degarfment or _its _agenks _in. . the perforwaoce. of dutigs
morz than $5.000 o¢ by isprisoneent. for. not gcrz  ihao 1
years or Dotha

131 Mo emplovee of .the departascnt perforsing _any
fupcrLion or duty upder this part shall hawe a direct  or

by imprisonment of not more than 1 years or Dothe®

Section 18« Section 7T0-30-102¢ MCAr is amended to
reads

*70-30-102. Public wuses enumcrateds Subject to the
provisions of this chapters the right of eminent domain =3y
be exercised in behalf of the following public uses:

(1) =211 pudblic uses auvthorized by the government of
the United States;

{2) public buildings and grounds for the wuse of the
state and amn other public wuses authcrized by the
legislature of the state;

{3) public buildings and grounds for the use of any

countys City or towne or school district; canalse aqueductse
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flumess ditchess or pipes conducting waters heats or gas for
the use c¢f the inhabitants of any countys citys or towns
raising the banks of streams»s removing obstructions
therefroms and widenings deepenings or straightening their
channels; roadss streetsy and alleys and 311 other public
uses for the benefit of any countys Ccitys or town or the
inhabitants thereofy which may be authorized by the
tegisltature; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same wmay be
authorized;

{#) wharvess dockse plarse chutese boomse ferriess
bridgese of 311 kindses private roadss plank and turnpike
roadsey railroadse canalse ditchesy Fflumess aqueductss and
pipes for public transportations supplying miness millss and
smelters for the reduction of ores and faraming neighborhoods
with water and drainage and reclaiming lands and for
floating 1logs and lusber on streams not navigable and sites
for raservoirs necessary for collecting and storing waters
Howevery such reservoir sites must possess a8 public use
demonstrable to the district court as the highest and best
use of the lande

(5} roadse tunnelss ditchesy flumess pipess and
dumping places for working minesy millsy or smelters for the

reduction of ores; also cutletsy natural or otherwises for

-68-
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the flows deposits or condﬁct of tailings or refuse matter
from miness millsy and smelters for the reduction of ores;
also an occupancy in common by the owners or the possessors
of different mines of any place for the flows deposite or
conduct of tailings or refuse wmatter from thelr several
miness Mmillss or smelters for reduction of ores and sites
for reservoirs necessary for collecting and storing watere.
Howevers such reservoir sites wmsust possess a public use
demonstrable to the district court as the highest and best
use of the lande

(6) private roads leading from highways to residences
or farmsi

(7} telephone or electric light lines;

{8) telegraph lines;

{9) sewerage of any citys countys or town or any
subdivision thereofs whether incorporated or unincorporateds
or of any settlement consisting of not less than 10 families
or of any public buildings belonging to the state or to any
college or university;

{10} tramway lines;

{11) electric power lines;

{12) logging railwaysi

{13) temporary Jogging roads and banking grounds for
tha transportation of logs and timber products to public

streamss lakesy milise railroadss or highways for such time

—-69-
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as the court or judge may deteraine; providedsy the grounds
of state institutions be excepted;

{14) underground reservoirs suitable for storage of
natural gas;

{15%) to mine and extract oress aetalss or wminerals
owned by the plaintiff located beneath or upon the surface
of property where the title to said surface vests in otherse
Howavers the use of the surface for strip mining or open pit
mining of coal fi.es.vy any mining method or process in which
the strata or overburden is removed or displaced in order to
extract the coal) is not a public uses and eminent domain
may not be exercised for this purposewi

{16} te restore and reclaig Jands strip-  or
underground-mined for coal and not reclaismed In accordance

landss”

NEW SECTION. Section 19. Applicabilitys within 2
months of the secretary of interior®s approval of the
state's permanent regulatorvy program pursuant to section 503
of Public Law 95-8T7+ as aaendeds each operator shall subnmit
to the department s permit revision application to bring its
permit into comapliance with this acte The burden shall be on
the applicant to demonstrate that the application complies

with a3l) the requirements of this acte The department shall

sB 515
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make a written finding gramting or denying the application
within 5 months of its submittale. Eight months after the
secretary of interior®s approval of the state®s permanent
regulatory programs no operator msay conduct strip—  or
sndergyrouni-sining operations unless the operstor's permit
has been revised to conform to the requirements of this act
and approved by the departments Eight wonths after the
secretary of interior's approval of tha state®s rcaulatory
programe 3}l strip— or underground-mining operatiocns must be
conducted in accordance with Title 32y chapter 2¢ part 4+ 2s
amended by this acte

Section Z0e. Severabilitye If a part of this act is
invalide all walid parts that are severable from the invalid
part remaln in effects If a part of this act Is inva!id in
one or more of its applicationse the part remsains in cffect
in alt valid applications that are severadle from the
invalidg applicationse.

Section 2ke Repealer. Sections 82-3~-101 through
82-3~-110+ MCAs are repealede

-End-
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STATE OF MONTANA
REQUEST NO. _496-79
FISCAL NOTE

Form BD-15
In compliance with a written request received March 23, .19 79 , there is hereby submitted a Fiscal Note
for __Senate Bill 515 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Pianning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSEL LEGISLATION:

Senate Bill 515 is an act to make only those amendments necessary to bring the Montana Strip
and Underground Mine Reclamation Act into compliance with Public Law 95-87, the Surface
Mining and Control and Reclamation Act of 1977.

ASSUMPTTONS :

1. Montana's permanent coal regulatory program, of which SB 515 is a major part, will
be approved by the Department of Interior during FY 1980.

2. Modifications in Montana's program will occur in such areas as protection of prime
farm Tands, allurial valley floors and aquifers, small operator assistance, and
designation of lands unsuitable for mining.

3. Additional expenses will be necessary for mine inspections, permit review, book-
keeping and Department of Interior liason.

4. Costs associated with SB 515 will be provided via grants from the Department of
Interior.

FISCAL IMPACT:

FY_80 FY 81
Proposed Law
Personal Services $396,864 $396,460
Operating Services 199,355 186,751
Total expenditures under proposed law $596,219 $583,211
Expenditures under current Taw 422,725 401,803
Increased expenditures under proposed law $173,494 $181,408

COMMENTS

The additional federal funds needed for this bill were requested and are included in

House Bill 483.
BUDGET DIRECTOR | z 6"\

Office of Budget and Program Planning

pate: 228 /7 F
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SENATE BILL NO. 515

INTRODUCED BY GRAHAM» ROSKIE

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAXE ONLY THOSE
AMENOMENTS NECESSARY TO BRING THE MOMNTANA STRIF AND
UNDERGROUND MINE RECLAMATION ACT INTC COMPLIANCE WITH PUBLIC
LAw 95~87¢ THE SURFACE MINING CONTROL AND RECLAMATION ACY OF
1977; TO REPEAL THE STRIP-MINED COAL CONSERVATION ACY}
AMENOING SECTIOGNS T70-30-102y 82-4-202 THROUGH 82-4-2095,
82-4-221 THROUGH 82-4-223y B82-4-225¢ 82-4-22T7, B82-4-228,
B82-4-231y B82-4~232+ B2-4-235¢ B2-4-239y B82-4-251+ B82-4~-252y
82-4-254; AND REPEALING SECTIONS 82-3-101 THROUGH 82-3-110.

HCA.-

BE IT ENACTED BY THE LEGESLATURE OF THE STATE OF MONTANA:
Section . Section 82-4-202s MCAs Is amended to read:
"§2-4-202« Policy = findingse (1) It is the declared

policy of this state and its people to:

(a) waintain and improve the state's clean and
healthful environment for present and future generations;

{b) protect its environmental life-support system from
d#gradation:

{c)} prevent unreasonable degradation of its natural
resources;

{d} restores enhances and preserve its scenicy

» w o~
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historice archeotlogicy scientifice culturale and
recreational ‘sitest

{e) demand effective raclamation of alt  lands
disturbed by the taking of natural resourcest and saiptain
state adninistration of the ceclasation pragram:

(f) require the legislature to provide for proper
administration and enforcements create adequate remediess
and set effective requirements and standards (cspacial{y as
to reclamation of disturbed lands) in order to achieve the

aforemaentioned objectivessi_and

€2) The legislaturs hereby finds apd declares that:

{a) in order to achieve the aforementioned policy
ob!ectives' promote the health and welfare of the peoples
control erosion and pollutions protect domestic stock and
wildlifes preserve agricultural and recreational
productivitys sav§ culturals historics and aesthetic values,
and assure a long-range dependable tax bases it is
reasonably necessary to requires after March 16s 1973, that
all strip-mining and wunderground-mining operations be

limited to those for which annwe} S—yepar permits are

grantede that no permit be issued until the operator

—2- S8 S15
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presents a comprehensive ptan for reclamation and
restoration and a _coal conservation plane together with an
adequate performance bonds and the plan is approveds that
caertain other thin§s must be dones that certain resedies are
availables end that certain lands because of their unique or
unusual characteristics may not be strip-mined or
under ground~mi ned under any circusstancess all as wmore
particularly appears in the remalning provisions of this
parts__aod that the departesnt be given authority to
adeipister aond enforce a reclamation program that complies
witb__Public lLaw 93-8T. the Surface Mipiog Control and
feclasation Act of 1911: as_amandeds

{b) this part be deemed ¢to be an exercise of the
authority grsnted In the Montana constitutions as adopted
June 6+ 1972+ ande in particulare 2 rnspon;c to the msandate
expressed in Article IX thereof and also be deemgd to be an
exercise of the general police power to provide for the
health and welfare of the peoples®

Section 2. Section $2-4-203y MCAs is amended to read?

*82-4-203. Definitions. Unless the context requires
otherwises in this part the following definitions apply:

(1} T"Abandoned™ seans an operation where no mineral is
being produced and where the department deteramines that the

operation will not continue or resuse.
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t+23£3) 'Aqﬁifer' means any geologic: formation or
natursl zone beneath the sarth’s surface that contains or
stores water and transmits it from one point to another in
quantities which permit or have the potential to permit
economic developaent as a8 water source.

£3318) ®™Area of land affected™ means the area of 1land
from which overburden Is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all land overlying any tunnelss shaftss or other
excavations used to extract the minerals lands affected by
the conséructlon of new railroad 1loops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the minerals processing fagilities
ab_.of aear the ming site or other wmine associated
facilitiess waste deposition sreas: treatment pondse and any

other surface or subsurface disturbance associated with

strip mining or underground -ining,__@ng__gll__aggigjgigs

— S8 515
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necessary —_and___incident __to __the reclasation of _such
operatignse

£4¥{3) "Bench®™ means the ledges shelfs tables or
terrace formed in the contour method of strip -iping.

+53(63 “Board™ weans the boafa of Yand commlissioners
provided for in Article Xs saction 4 of the constitution of
this statee

111 _"Coal conservation plan® seans the planoed course
of conduct _of a strip- or Woderground-miniog onsration to
include plans for the removal and utilization of sinahle aad
marketable coal located within the area planoed to be mioeds

t634(8) “Commissioner™ msans the commissioner of state
lands provided for in 2-15-3202.

1¥14{2) “Contour strip mining"™ means that strip-aining
method commonly carried out in areas of rough and bhilly
topography in which the coal or mineral seam outérops along
the side of the slope and entrance is made to the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden comsmonly
being cast down tha slope below the mineral seam and the
cperating benche

+83(10 "Degree® means from the horizontal and in each
case is subject to a tolerance of 5% errore

£9%111) “"Department™ means the dopartient of state

lands provided for in Fitle 2+ chapter 15+ part 32.
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t207413} "Fil1l bench” means that portion of a bench or

table which is formed by depositing overburden beyond or
downslope from the cut section as formed In the contour
msethod of itrlp mininge

diti Li _— ise_ta_tl i1 1d
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t2t3L16) "Method of operation® wmeans the method or
manner by which the cuts open pite shafte, or excavation is
mader the overburden is placed or handleds water is
controlleds and otﬂcr acts are performed by the operator in
the process of uncovering and removing the @inerals that
affect the reclamation of the adres of land affacted.

1111_:Hinahlz..nnal:._nsnns_.:hlt__snil..nhisﬁ-_:an._na
temoved _through _ stcip- __or _underground-mining _sethods
adantable to the location that coal is_ _being mined or _is
planned to be sioeds

1221003 'glnoral' means coal and ursniume

<N 'ﬂﬁ!!lF19aﬂirn;-a-s. a1l of the prasisess
facilities, ral!ro&é Toopse roadsy and equipmsent used in the
process of producing and resoving -iporal from and
raclaining @ desighated strip-wine or underground-mine ares

11 iviti includi " incid 1 :
or prospecting for the purpose of detersining the locations
qualitye or quantity of a natural mineral deposit.

filruzm\'o'nrqm' m a person engaged in strip
mining or underground mimning who removes or intends to

remove more than 104000 cubic yards of mineral or overburden

within 12 _consecutive cilesdar mosths ip any ons location.
¢+2534421) "Overburden” Weans 311 of the earth and other
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-atori;ls which lie sbove a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of mininge

+¥69L22) "Person® means a  person, partnershipe
corporations associations or other legal entity or any

political subdivision or agency of the state gor federal

Eadaral _fegistera

+334(24) "Prospecting® means the removal of overburdens
core drillings construction of roadsy or any other
disturbance of the surface for the purpose of determining
the locatione quantitys or quality of a natural mineral
deposite

+204£25) "Reclamation® means backfillings subsidence
stabilizations water controls gradinge highwall reductions
toptoilings piantings revegetation: and other work to
restare an asrea of lsnd affected by strip @ining or

underground wmining under a plan hpproﬁed by the departmente
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t193{26) "Strip mining™ means any part of the process
foYlowed in the production of mineral by the opencut methods
incfuding mining by the auger method or any similar method
which penetrates a wineral deposit and removes wmineral
directly through a series of openings made by a s&chine
which enters the deposit from a surface excavation or any
other wmining method or process in which the strata or
overburden is removed or displaced in order to recover the
mnineratle

t264L21) "Subsidence™ means a vertically downward
movement of overburden matsrials resulting from the sctual
mining of an underlying wmineral deposit or associated
underground excavationses

t+233128) "Surface owner” means a person who holds legal
or equitable title to the land surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operations upon a Farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his incomey if
anys from such farming or ranching operations or the state
of Montana where the state owns the surface.

fi!}ng; "Topsoil® means the unconsclidated wmineral
matter maturally present on the surface of the earth that
has been subjected to and influenced by genetic and

environmental factors of parent materialy climatey macro-
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and wicro-organismse and topographys all acting. over a
period of tises and that is necessary for the growth and
regeneration of vegetation on the surface of the earth.

+233430) "Underground mining®™ means any part of the

. procéss fellowed in the production of a_ mineral sweh thet’

vertical or horizontal shaftse slopess driftse or incline

planes connected with excavations penetrating the wmineral

stratus or strata are utilized and jocluydes miging by in

t242132) “Haiver™ means any document which demonstrates
the clear intention to release rights in the surface estate
for the purpose of permitting the extraction of subsurface
sinerals by strip-mining methods.

254433} "Mritten consent®™ means such written statement
as s executed by the owner of the surface estates upon a
fora approved by the departments demonstrating that such
owner consents to entry of an operator fbr the purpose of

conducting strip-aining operations and that such consent is
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givan only to such strip-mining and reclamation oparations
which fully comply with the terms and requirements of this
parte®”

Section 3. Se;tion 8§2~4-204¢ MCAy is amended to read:

"82-4-204, Board orderss ruless and hearings. The
board shall: »

1) issuev--a#ter—on-oppoftunéty—for—a-heori;gv orders
requiring an operstor to adopt the remedial measures
nocissaty to comply with this part and rules adopted under
this part)

{2) issues after an opportunity for a hearings 3 final
order directing the department to revoke a permit when the
requirements set forth by the notice of noncompliances order
of suspensions or an order of the board requiring resedial
Sessures have not been cobplied with sccording to the terms
herein;

(3} adopts after an opportunity for a hearings general
rules pertaining to strip aining and to underground mining
to accomplish the purposes of this ports

{4} conduct hearings under provisions of this part or
rules adopted by the board.”

Section 4. Section 82-4-205: MCAs-is amended to read:

"82-4-20%. Admiriistration by departmént of  state
tands. The department:

(1} shall exercise general supervisions
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.dainl;tratlonc and enforcement of this part and a11 rules
and orders adopted under this part;

{2) shan examing and pass wupon all plans and
specifications submitted by the operator for the method of
oparations subs idence stabitizations water controls
backfillings gradings highwall reductions topsoilings and
fof the reclamation of the area of land affected by his
operation;

{3) shall order the suspension of any permit for
failure to comply with this part or any rule adopted under
this parts

{4) shal) order the halting of any operation that is
started without first having secured a permit as required by
this part or order the cessation of operations pot in
somplisnce with this part ln sccordance with 82-6-25;

{5} shall make investigations and inspections
neccssaiy to insure compliance with this part;
{6} w=may eNCouUr age and conduct investigationsse

researchs experimentss and demonstrations and collect and
disseminate inforsstion relating tﬁ_ strip mining and to
under ground -inihg and reclamation 6; lands and uatérs
gff-ctﬁd by strip mining and underground mining;

7 (7} wmay adopt Fules with rééb?ct to the fiiing of
reportse the issusnce 6? p;flitf' :Enixn:lnﬁx énd other

matters of procedu}c and adiinistratibni;

-12-~ S8 515
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18) may conduct hearinggs uoder tha prowisions of this
part,.”

Section S5« Section 82-4-221s MCAy is amended to read:

"32-4~221« MNining permit requiredes [l) An operator may
not engage in strip or undergroun-d mining without having
first obtained from the department a permit designating the
area of 1land affected by the operations which designation
shall include all lands reasonably anticipated to be wmined
or otharwise affected during the applicable S-year period.
The permit shall authorize the operator to engage in strip
or underground mining upon the area of land described in his
application and designated in the perwit for a period of S
years from the date of its issuancee Such peramit shall be
renewable upon each $S-year anniversary thereafter upon
application to the department at least 30 but not more than
60 days prior to the renewal date so lTong as the operator is
in compliance with the requirements of this parte the rules
hereundery and the reclamation plan provided for in 82-4-231
and agrees to comply with al)l applicable laws and rules in
effect at the time of renewal. Such renewal shall further be
subject to the denial provisions of 82-4-227, 82~-4-234¢ and
82-4-251. Go _applicatign for reaoswals the burden shall be
on__the _gpponenis of renewal to demonstrats that the permit

- O WM o, W N e

10
11
12
13
14
15

17
1
19
20
2t
22
23
24

25

SB 0515702

antry ___ LOs __  UPODa. . _ Or through .2 -
undergreund-coat-mining UNDERGROUND-MINING gperation or _any
premises__in__wbich _apy records reguired to bhe maintaioaed
under _this part are located aod mays at reasonable timses aod
uithnu;.nnlaxa.naxs_ac;ess_xn.;nnx;anx_zscnzns_.ann_.insngsz
any__sonitoring _equipsent _or method of aperation requiced
undar this partas

13} Quring the term of the pergits the permittee may
auhmit_an _application for a reyision of the permits together

—14- sB 515
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decactesnt say oot _approve the application uolass it finds
that _reclasation _in _accordance with this _part would bs
accosplisheds __Application for mingr _revision_ shall _pe
approved  or disapproved withia s reasonable tiwss depanding
on_the scope aod complaxitys but in no case longer than 120
Sbt_Dtllll.lﬂlllﬁitlnn_LlnHllll.nti.ﬂﬂﬂ_ﬂlﬂﬂﬂdﬂlﬁl;'

Section 6. Section B2-4-222¢ MCAs is amended to read:

"§2-4~-222. Parmit spplication. (1) An operator
desiring a persit shall file an application which shall
<ontain & ciWpiets and detailed plan for the” mimings
reclamations revegetations and rehabilitation of the tVand
and water to be affected by the operation. Such plan shall
reflect thorough advance investigation and study by ‘the
operator and shall include all known or readily discoverable
past and present uses of the land and water to be affected
and the approxiwate periods of such use and shall state:

{a) tﬂ‘»lpcatiqn and arss of Iaudlto be affected by
the operations with 8 description of access to the area from
the nearest public highways;

{b) the names and addresses of the.owners of record of
the surface of the area of land to be affected by the permit
and the owners of record of all surface area within one-half

mile of any part of the affected area;
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(<) the names and addresses of the p?ésent owners of
record of all subsurface wminerals in the land to be
affected;

{d} the source of the applicant®s legal right to mine
the mineral on the land affected by the peérmit;

-(e} the permanent and te-porary post—-office addresses
of the applicant;

{f) whether the applicant or any person associated
with the applicant holds or has held any other permits under
this part and en identification of those permits;:

({g) whether the applicant is in compliance with
#2-4-251 ands if knowns whether every officery partners
directors or any individual owning of record or
beneficiallyy alone or with associatess 10% or more of any
class of steck of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had a
strip-aining or underground-mining license or permit issued
by any other 5tat. or federal agency revoked or have ever
forfeited a stflp-inlng or underground-mining bond or 3
security deposited in lieu of a bond andy if sos a detailed
o;plhﬁat!oni-of_ the facts involved in each case must be
attached;

(h) the names and addresses of any persons who are

engaged in strip or undirgrbund mining éctivities on behalf

-16- sB 515
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of the applicant;

(i) the annual rainfall and the direction and average
velocity of the prevailing winds in the area where the
applicant has requested a permit;

{(j) the results of any test borings or core samplings
which the applicant or his agent has conducted on the tand
to be affectedy including the nature and the depth of the
various strata or overburden and topsoils the guantities and
location of subsurface water and its qualitye the thickness
of any mineral seams an analysis of the chemical properties
of such wmineralse including the aciditys sulphur contents
and trace mineral elements of any coal seams as well as the
British thermal wunit (Btu) content of such seams and an
analysis of the overburden: including topsoil. If test
borings or corfe samplings are submitteds each persit
application shall contain two copies each of two sets of
geologic cross sections accurately depicting the known
geologic makeup beneath the surface of the affected land.
Each set shall depict subsurface conditions at 500-foot
intervals across the surface and shall run at a 90-degree
angle to the other set unless the department determines that
closer intervals are requireds Each cross section shall
depict the thickness and geologic character of all known
strata beginning with the topsoile In additions each

application for an underground wmining permit shall be
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accompanied by cross sections and maps showing the proposed
underground .locations of an shafts, entriess and
haulageways or other excavations to be excavated during the
pereit year«. These cross sections shall also include all
sxisting shaftse entriesy and hautegeways. '

{k}) the ‘name and date of a daily newspaper of general
circulation within the county in which the applicant hes
will prominently published publish at least once a week for
& succassive weeks after submission of the application an
announcement of his application for a strip-mining or
underground-sining persit and a detailed description of the
ares of land to be affected should 2 permit be granted;

111 __a___detecrsipation _of _ the prohable bhydreologic
coossquences of the COAL mining and reclasation opsrationss
both__on _aod off the wmine siles with respect to _the
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(D) such other or further informstion as the
departmsent lay-rcquiro.

{2) The application for a permit shal) be aéco-panied
by two copies of all maps meeting the requirements of the
subsections belowe The saps shall:

{a) identify the area to correspond with the
applications

b} show any adjscent deep mining or surface mining
and the boundaries of surface propertiss and names of owners
of record eof the affected area and within 1,000 feet of any
part of the affected areass

{c} show the names and locations of all streamse
creekse or other boﬁi.i of water. roadss buildingse
cemsteriess oil and gas wellss and utility lines on the area
of Yand affected sad withia L4000 feet of such srea;

» {d) show by appropriate markings the boundaries of the
area of land affecteds any cropline of the seam or deposit
of sineral to be mineds and the total number of scres
involved in the ares of land affected;

(e) show the date on which the map was prepsred and
the north point;
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¢fl show the final surface and underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the directional and volume flow of
waters constructed drainways: natural waterways used for
drainages and the streams or tributaries receiving the
discharges

{9) show the proposed location of waste or refuse
area;

{h} show the proposed location of temporary subsoil
and topsoil? storage aresi

(i) show the location of test boring holes;

(j) show the surface location lines of any geologic
cross sections which have been submitted;

{k) show 3 listing of plant varieties encountered in
the area to be affected and their relative dominance in the
areas together with an enumeration of tree varfeties and the
approximate number of each variety occurring per acre on the
area to be affaecteds and the 1Jlocations generally of the
various kinds and varieties of plantse including but not
limited to grassess shrubss legumese forbse and treesi

{1) be certified as follows: "Iy the undersigneds
hereby certify that this map is correct and shows to the
best of my knowledge and betief 311 the information required

By the mining laws of this state.” The certification shall

be signed and notarizeds The department may reject a map as

-20~ S8 513
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incomplete if its accuracy is not so attested.

{m) contain such othar or further inforsation as the
department ®may require.

£3) _1f _the department _fiods that the probable total
annual _preductico at a1l  locatisos. .of . any strig= __of
underground-coal-wining __operation _applied for _will oot
exceed 1001000 _tanss __any determioation _ of __probable
nydrelegic consequences that the depactsent cequires and the
statement of result of test borings or core sampliogs sballe
upon__writtan _request _of the operators be pecforsed by a
qualified public or private Jaboratory _deslgoated by ihe
departsents The _departseot. shatl _assuse _the cost of the
determination and _statemeat _to the sxtent that _it has
received faderal funds for this purposas

£3¥i4) In addition to the information and maps
required aboves each application for a permit shall be
accompanied by detailed plans or proposals showing the
method of operations the mannere time or distancey and
estimated cost for backfitlings subsidence stabilizations
water controle grading worke highwall reductiony topsoilings
plantings revegetatings and a rectamation plan for the area
affected by the operations which proposals shall meet the
requirements of this part and rules adopted under this parte
Ihe reclasation plan shall addcess the life of the operation
and_lnnis;:s.tb:_sizn;__ssnu:nslx._ann__zna_.xinlns_.nt_-zhe
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Section Te Section B2-4-223¢ MCAy is amended to read:

»82-4-223, Peramit fes and surety bonde (1) An

-22~ SB 515
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spplication fee of $50 shall be pald before the persit
required in this part shall be Issued.

{2) ¥re Rafore _a__parwit say be issusds the operator
shall file with the departmsent a bond payable to the state
of Montane with surety satisfactory to the departasnt in the
penal sus to be determined by the board, on the
recommendation of the commissioners of not less than $200 er
more—then-$2v589 for each acre or fraction thereof of the
area of land affecteds with a wminisum bdond of $iv008
3102000+ conditioned upon the faithful perforsance of the
requirements set forth in this part and of the rules of the
bosrd. Ihe opecator say slsct to depasit _cashs _sagotiabia
boudss__or _negotiable cartificates of depesit of aoy baok
orgaaized or transacting husiness. io the Uoited Stateass _Ibe
cash__daposit. or sacket walus of such sscuritiss shall ba
agual to or greater than the asount of the bond required for
the _boondad_arsas The level of bonding shall be relative to
the degree of disturbance projected by the originel perait
and the annual reports A political subdivision or agency of
the state need not file & bond unless required to do so by
the boarde The boasrd sey-require—the——filing-—of-—the——bond
prior-—te~—perait--issusnce—or-at—eny-¥ine-theresfter-shall
adjust _the ssount__of beed _required if the cost _of
ceclamation changes. |

{3) In determining the amount of the bond within-the
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above-t+imites the board shall take Into consideration the
character and nature of the overburdens the future suitable
use of the land involvede and the cost of backfillings
gradings highwall reductions subsidence stabilization: water
controle topsoilings and reclamation to be requireds but in
no event sha'l the bond be less ¢that than the total
estimated cost to the state of completing the work described
in the reclamation plan.”
Section 8. Section 82-4-225: MCA, is amended to read:
L wgpeg~2¥3. Application for incresse or reduction in
permit area. The department may Increase or reduce the area
of land affected by an operation under a3 peramit on
application by an operators but an increase may not extend
the period for which an original permit was issuved. An
operator mays at any timer apply to the d.partlent for an
amendment of the permit so as to increase or reduce the
acreage affected by ite The operator shall file an
application and map in the same form and with the same
content as r-qnlf.d for an orlginal application under this
part and shall! pay an application fee of $50 and shall file
with the department a supplemental bond in the amount to be
determined under B2-4-223 for each acre or fraction of an
ascre of tho.incroase approved. All_procedures of this part
) jol R ] s - ]‘i ti :
for _the_ increase of the arsa of land affecteds except for

24~ 58 515
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incidental boundary rexisionss If the department approves a
reduction in the acreage covered by the original or
supplemental permite it ;hall release the bond for each acre
reduceds but in no case shall the bond be reduced below
$2v090 3102000+ except as provided in 82-4-223."

Section %« Section 82-4-22T7, NMCAs is amended tc read:

"32-4-227. Refusal of permite (1) An application for a
prospectings strip-minings or underground-mining permit ar
majaor__reyision shall not be approved Dy the department +¢
there-+3-found uplesss on the basis of the information set
forth in the applications an on-site inspections and an
evaluation of the operation by the departments _the applicant
has _affirmatively demonstrated that the requirements of the
this part er and rules will net be observed or and that the
proposed wmethod of operations backfitlingy gradinge
subsidence stabilizations water controls highwall reductions
topsoilings revegetations or reclamation of the affected
area easnnet Ccap be carried out consistently with the purpose
of this parte Ihe_applicant for a permit or _sajor  revisios
has _the _burdep _of establishing that his application Is io
compliance with this part and the cules adopted under if.

(2) The department shall not approve the application
for a prospectings strip-minings or unde;ground—nining
permit where the area of land described in the application

includes land having speciale exceptionale criticaly or
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unique characteristics or thet siaing or prespecting on that
area would id!-rlolv affect the uses on joyments or
fundamental character of neighboring land having speciale
exceptionals criticaly or unique characteristicse For the
purposes of ?his party land 1is defined as having snﬁp
characteristics if it possesses speciale exceptionals
criticaly or unique: ‘

(a} biclogical productivitys the loss of which would
jeopardize certain species of wildlife or domestic stock!

(b) ecological fragilitys in the sense that the lands
once adversely affecteds could not return to its former
scological role in the reasonable foreseeable future:

{c)} ecological importancers in the sense that the
particular land has such a strong influence on the tota¥ "
scosystea of which it is a part thet even temporary effects
felt Sy it could precipitate 2 systt;—uldo'rooctlon of
unpredictable scopse or dl-onsfons; or

{d) scenics historice archeologice . topographice
geologics ethnologice sclentifics culturals or recreational
significance« (In applying this. subsections particular
attention should be paid to the inadequate preservation
previously accorded Plains Indian history and cultures)

£3) TIhe degartssnt say not apncoxs ao_spplication for
a atrip-mining=---or=-=cundargraund-sining SIRIe-___OR
UNDEAGROUND-COAL-MIMING permit or sajor revisico unlass the

-26~- . 5B 5135
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application affirsativaly desonstrates thati

13l __the assesseent of the probable cusulative impact
of all soticipated aigiag in the acea on _the hydrolagic
balaonce _has  been made by the departeeot and the aroposed

lands_as to which the regulatory authority finds that if the

is__of _such _ssall acreage as 2o he of pegligible impact an
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iﬁn:nlai.h:.ths_dgna::l:n:._:n_.snndu:: aurface-coat-wsinine
¥alley _floorss _If coal _deposits are precluded from being
siped uader this subsectiopns tbe cossissioner sball certify
ol ¢ intari bat__tt i 3
lessee say be s)igible for participation in _coal exchange
frograms pursuank_to section 51045) of Public Law 95-87,
£3)__1f _the area proposed to be sined contains prime
faralands the deDartesct way not grant s permit to mine COAL
sn the prime farsiand upless it finds in wciting that the
applicant _has _the tachnclogical capability to cestore the

$3348) If the department finds that the overburden on
any part of the ares of land described in the application
for a prospectings stflp—-ining. or underground-mining
permit is such that experience in the state with a similar

type of operation uypon land with similar overburden shows

-28- 58 515
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that - substantial deposition of sediment In streasbedss
subsidences landslidess or water pollution cannot feasibly
be preventeds the department shall delete that part of the
land described in the application ypeon which the overburden
existss Ihe _hurdep is on the appilicant to desoostrate that
any area should oqt ba_dsleted under this subssctions
t4311) If the departmemt finds that the operation wil}
constitute & hazard to a dwelling houses public buildings
schools churchs cematerys commercial or Institutional
buiidings public roads streams 1lakes or other pubdlic
propertys the department shall delete those ll'ﬂ" from the
prospectings strip-ainings or underground-mining permit
application before it can be approved. In _no Casg may atrip
or-underground-sining STRIP=_OF UNDERGROUND-COML-NBIKING be
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18)__No aurfoce-qining SIRIP- OR _UMDESEROUNR-BINING may

£2) The _departsent may oot approve an agplication for
proposed to bs mined is included within an arsa designated
stnumm_-mistm
administracive _proceedings _unless _in _such an area as ta
which an adeinistrative proceeding has cossepced pursuant to
this__garts _the _operator saking .the persit _applicatiop
desonsirates . _that _orior to January 1l 1977: _he pade

-30- S8 515
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ihe _opecration for which be_is applyiog for a permits
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Ras_demonsirated a pattern of willful violations of Public

sxisted _as__of _August 3: 1977: may be conducted on private
systess _the natiooal wildlife refuge systemss fhe pational
wilderness oreservation systems the wild and _scepic _rivers
systems including study civers desigoated under section S(a}
ef _the Wild _and Scenic Rivers Acts or natiopal recreation

areas desigpated by act of congressa”
MEM_SECTION. Section 10. Designation of land

unsuitable for coal minings (1) Any person having an
interest that isror may be adversely affected may petition
the department to have an area designated as unsuitable for
strip- or underground-coal-amining operationss or to have a
designation . terminated. The petition shall contain
allegations of facts with supporting evidence which would

tend to establish the allegationse. Within 10 months after

-32- $B 515
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receipt of the petitions the department shall hold a8 public
hearing in the Jlocality of the affected area after giving
appropriate notice and publication of the dates timees and
location thereofs Before the hearings any person may
intervene by filing allegations of facts with supporting
evidence which would tend to westablish the allegations.
within 60 days after the hearings the departmsent shall issue
and furnish to the petitioner and any other party to the
hearings a written decision regarding the petition and the
reasons therefor. The hearing need not be held #f all
petitioners reach agreement prior to the requested hearing
and withdraw their request.

(2) If petitioneds the department shall reviem the
area petitioned for pursuant to this sections and:

{a) shall designate it as an ares unsuitayle for all
or certain types of strip- or underground-coal-sining
operations if it is determined that reclamation pursuant to
the requiremants of this part is not technologically and
economically feasible; and

(b) may designate it as an area unsuitable for all or
certain types of strip or underground coal mining if the
proposed coal mining operations will:

{i) be incompatible with existing state or local
land-use plans or programs to the extent they affect mining

in the area; or

-33- SB 515
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(ii) affect fragile or historic tands in which these
operations could result in significant damage to important
historice culturals sclentifice and esthetic values and
natural systems; or

tili) affect renswable resource lands in which these
operations could result in a substantial loss or reduction
of Tong-range productivity of water supply or of food or
fiber productse these lands to include aquifers and aquifer
recharge areasi or

{iv) affect ﬁatural hazard lands in which these
operations could substantially endanger 1ife and propartys
these lands to include areas subject to frequent flooding
and areas of unstable geology.

t3) Prior to designating any land areas 3s unsuitable
for strip- or wunderground-coal-mining operationse the
departmsent shall prepare a detailed statement on?

{a) the potential coal resources of the area;

(b) the demand for coal resources; and

(¢) the impact of this designation on the environments
economys and supply of coale.

(4} A designation does not prevent mineral exploration
pursuant to this act of any area so designated.

{5) 7The requirements of this section do not apply to
tands on which strip~ or underground-coal-mining operations

are being conducted pursuant to a permit issued wunder this

=34~ 58 515
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part or where substantial legal and financial commitments in
these operations were in existence prior to January %+ 1977.

toy--Fhis--section-~does-not-become-effective-ontit-the
seefatofy-ef-iat-r;or-hcs-—oppfoved—-tho—-stete‘s--pcf-onont
reguietery-progron-under-Pobtie-tow-95-87y

Section lle Section 82-4-231y MCAy is amended to read:

"82-4-231. Submission of and action on r;c!a-ation
plane (1) As rapidlye completelys and effectively as the
most wmodern technology and the most advanced state of the
art will allows each opcraéor granted 2 permit under this
part shall reclaim and revegetate the land affected by his
operations except that underground tunnelses shaftss or other
subsur face excsvations need not be revegetated. Under the
provisions of this part and rules adopted by tha boards an
operator shalT prapare and carry out a method of operations
plan of grading» backfillings highwall reductions
subsidence stablilizations water controls topsoilings and a
reclamation plan for the area of :land affected by his
dbcrltion; In developing a -thod of oparation and plans of
backfillings subsidence stabilizations water controlse
gradings highwall reductions topsellings and reclamations
all measures shall be taken to eliminate damages to
landowners and wembers of the publice their real and
personal propaertys public voadse streamss ond all cther

public property from soil ercosions subsidences landslidese

=-35- se 51%
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water ﬁo!lutiong and hazards dangerous to life and prorerty.

{2) The reclamation plan shall set forth in detail the
manner in which the applicant intends to comply with this
section and 82-4-232 through 82-4-234%, as amendedy__and _the
Quality laws and rules and aoy applicable health and safety
standardse The phan application for permit or sajor rewjision

of 3 parsits wbich shall contale the reclamatjog plage shall
be submitted to the departmentv-snd-the-department-shaid

notify-the-appticant-by-certified-or-reagistered-na+d--within
$28--days-after-recaipt-of-the-plan-and-complete-appiication
if-$t-is-er-is-not-scesptable. Ihe department shall opotify
¥arious locsl goveroesotal bodiess planniog agenciess sewage
| : : : 4 thariti y ies_in tt
uritten cosmaniSa Ay person bayiog an interest which is or
Bay_ _be adversely affected or the officer or hbead of aopy
faderals states or lacal govarpmental _ageocy or authority
shall _have _the right to fils writtap ohjections to ihe
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adequate public notices Yhe department may arrangs With _the
applicant _Mpoo request Ly aony party to ths admipistrative
broceeding for access to the proposad mining area _far _the
purpose of gatbacing inforsation celevant to the proceedianga
Ine _department shall notify tbe apalicant by certified or
registered mail _within _120 _days after .zeceipt _of the
copplete _applicatioo _if it _is__or is nat _acceptables The
department may extend the 120 days an additional 120 days
upon notification of the operator in writing. Ihe departesat
shall _make written findiogs graoting or denying the perait
or. revision application in whole or in parts If the plen
application is not acceptables the department shall set
forth the reasons why the-ptan |Lf is not acceptabley and it
may propose wmodificationss delete aresss or Treject the
entire p¥an applicatign. A Tandownery operators or any
person aggrieved--by-the-decision-of-the-departeent xjith _an
ioterest that is or edy be adversely affscted may by written
notice request a hearing by the board« Ihs hearing shall _he
beld within _30 days.of the requests No parson who presided
at the informal coonfarence say sither greside at _the heariag
or _participate in ibhe decision thereons For purposes. of _the
hearings _the board say order site inspections of the area
wsrtioeni Lo tue applications The board shall notify the
person by certified or registered mai)l m_an_gw
by __regular _msail within 20 days after the hearing of its
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decisione Every reclamation plan shall be subject to annual
review and modification. '

({3) In addition to the method of operations gradings
backfillings subsidence stabilizations water controly
highwall reductions topsoilings and reciamation requirements
of this part ,@nd rules adopted under this parts the
operators consistent with the directives of subsection (1)
of this sectione shall:

(a) bury under adequate fill all toxic materials,
shales minorals or’ any other materia)l determined by the
departmant to be acid producings toxics undesirables or
creating a hazard;

{b)} as directed by rules seal off tunnelss shaftse or
other openings or any breakthrough of wster creating a
hazard;

{c) impounds draine or treat all runoff or underground
mine waters 30 35 to reduce soifl eresion, dl-tg. to grazing
ano agrlculrtural landss and pollution of surface and
subsurface waters;

{d) remove or bury all metale lumbere and other refuse
resulting from the operation; )

{e} wuse explosives in connection with the operation
only in accordance with departeent reguliations desiqned to
minimize noises damage to adjacent lands, and water

pollution and ensure public safety and for other purposes;

-38- 58 515



[ Y TR Y T S

: - e P e
g ;: ; ] o W W N = O

21
22

- 23

24
25

S8 0515702

(f] adopt measures to pravent land sudsidence unless
the board approves a plan for inducing subsidence into an
abandoned cperation in a predictable and controlled wmanner
with measures for gradings topsoilings and revegetating the
subsided land surfaces In order for a controlled subsidence
plan to be approveds the applicant must show that subsidence
#ill not cause a direct or indirect hazard to any public or
private buiidingsye roadss facilitiess or wuse areas:
constitute a hazard to human Yife or healths or constitute a
hazard to domestic livestock or to a viable agricultural
operations or violate any other restrictions the board may
conslder necessarye.

(9} stockpile and protect from erosion all mining and
processing wastes until these ugstes can be disposed of
according to the provisliens of this parts

{h) deposit as much stockpiled waste material as
possible back into the mine voids upon abandonment in such
sanher as to prevent or winiwmize land subsidence. Yhe
ressining weste material shall be disposed of as provided by
this part and the rules of the boarde

{i) seal all portalss entrywayse driftss shafts. or
other openings between the surfacs and wnderground aine
workings epon-sbendeonment ghen no_longar nsededes
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inna::s;-nt__zbe-_nns:atinn._nn__fishz.ullnliIe;_ana_zglazgd

shaftss _and wells aod keeping acid or other toxic drainage
from sotaring ground and surface waters:
i = =pipiag

—40- ‘ SB 515
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federal law;
i) __coonstructing any siltation structures pursuaot 10
LijiitAy of _this subsection prior to cossencement of strip=

yalley floors i the arid and sesiarid srsas of tha countryi
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speil piless to affectivaly cootral air pollutions

as to preveot a grayvity dischargs of watar from the mines
{%) An operator may not throws dumpes piley or permit
the dumpinge pitings or throwing or otherwise pltacing any

overburdens stoneses rockse minerale earthe soile dirts

42— 58 515
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debrise treesy woode ltogsse or any other materials or
substances of any kind or nature bayond or outside of the
area of land which is under perait and for which a bond has
been posted undc; 82-4-223y as amendeds or place the
materials described in this section in such a way that
normal erosion or slides brought about by natural physical
causes will persit the materials to go beyond or éutsid- of
that area of land. An_operator snall conguct the strig- _or
uaderground-sining. eperation in such a saogver as to protect
areas outside the peruit ares.”

Section 12. Section 82-4-232¢ MCAy is amended to read:

*82~4-232. Area sining required ~- bond ~- alternative
plane (1) Area strip minings a method of operation which
does not produce a bench or fil) benchs is required where
strip alning is propoiede 411 highwalls msust be reduced and
the staeepest slope of the reduced highwall shall be no
greater than 20 degrees from the horizontal. Highwall
reduction shall be cosmenced at or boyﬁnd the top of the
highwall and sloped to 593 graded spoil banke Reductions
backfl!!in;; and.gradlng shall eliminste a1l highwalls and
spoil peakse The area of Yand affected shall be restored to
the approxiaate original coatour of the land. When directed
by the departsente the operator shall construct in the fina)
grading such diversion ditches. depressionsy or terraces as

will accumulate or control the water runoffe Additional

-43- S8 515
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rcstoraflon work may be required by the depirtment accordin-
to rules adopted by the board.

(2) 1In addition to the backfilling and grading
requirementss the operator's method of operation on steep
slopes may be regulated and controlled according to rules
adopted by the boarde These rules may require any measure
whatsoever to accomplish the purpose of this parte

13} __For COAL__MINING ON prise farmlandss. the board
shall establisb by rule specifications for spil remoyals
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if__not utilized _ismediately _ stockpile __this _ _matecial

surface s0il horizon described. in {a) aboveas

+3¥L4]1 All available topsoil shall be removed in a
separate layers guarded from erosion and pollutions AND kept
in such a condition that it can sustain vegetation of at
least the quatity and variety it sustained prior to removal,
end-returned-as-the-top-tayer—after-the-operstion-~has--been
bockfitted--and-~-gradedy provided that the operator shatl
accord substantially the same treatment to any subsurface
deposit of material that is capabler as determined by the
departments of supporting surface vagetation virtually as
well as the present topsoile After the gperation has bean
packfilled and gradeds the topscil .or the _besi _available
subsurface deposit _of waterial which is best able to support

+43[(3) As determined by rules of the boards time

limits shall be established requiring backfillings gradinge

.- S8 515
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subsidence stabilizations water controle highwall reductions
topsoilings ‘plantings and revegetation to be kept currente.
All backfillings subsidence stabilizationy sealings gradinge
and topsciling shall be completed before necessary equipment
is moved from the oparation. ’

+5316) uh’n the backfillings gradings subs idence
stabilizations water controlse. and topsoiling have been
completed and approved by the departments the commissioners
aftsr_public. notice _and _ocportuniky  for. heaciags may
release s0 much of the bond which was filed Tor that portion
of the operation as the commissioner may dataraines provided
that no Tess than $200 per acre shall be retained by the
department until such time as the planting and revegetation
is done according to law and approved by thu departments at
which time the commissioner shall release the bond in the
remaining asount. Mo part of the bond or _daposit _may. .be
celeasad uader this subsection sq long as_the lands to which
the _ralease would be applicable are contributing suspanded
solids to streasflow or runoff gutside the persit area io
sxcess.of _the _requirements set by this part or uatil s0il
eraductivity for orise farmlands MINED FOR COAL has_returped
to squivatent levels of yield as nonsined land of _the _same
soi} _ _type _in _the surroundiaog _acsa._uoder _squivalant
sapagemeal practices_as__detecained from the  soil survey
parformed _pursuant. to this parts Where a silt das is to be

—%bm $8 515
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t61(1} An operator may propose alternative plans other

than backfillings gradinge highwall reductions or topsoiling

~-&47-~ S8 515
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if the restoration will be consistent with thc surpose of
this parte These plans shall be submitted to the departments
and after consultation with the landowners if the plans are
approved by the board and complied with within the time
limits as may be determined by the bdoard as dHeing reasonable
for carrying out the planse the backfil]ingv gradinge
highwal? reductions or topsoiling roquirements of this part
may be modified by the boarde An operator who proposes
alternative plans that will affect an existing permit shall
comply with the notice requirement of B2-4-222{1)(k)."

Section 13« Section 82-4-235¢+ MCAs+ is amended to read:

"82-4-235, Planting report. (1} At least 60 days prior
to the date of each permit expirations the opera2tor shall
file a planting report with the department on a form to be
prascribad and furnished by the departsent, giving the
following information:

{a) identification of the operation;

(b} the type of planting or seedings including
mixtyres and amounts;

{c) the date of planting or seeding:

{d} the area of VYand planted;

{e)} any other reslavant lnforﬁatlon the department
requiress

t2) Al planting reports shall be certified by the

operatore

-4 8- SB S1S
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(3) Inspection and evaluation for permanent diverse
vegetative cover shall be made as soon 3s It is possible to
determine if a satisfactory stand has been establishede If
the department determines that a satisf;ctqry permanent
diverse vegetative cover has bdeen establishedes It shall
release the remaining bond held on the area reclaimed after
public notice and an opportunity for a hearing as__providsd
in__B82-8-232(&}« In no event shall such remaining bond be
released prior to a pericd of 5 k) years fto-—-thg—-in§t+ol
planting--provided--for--in—-82-4-233 after the last yeac of

Sectian 4. Section 82-4-239y MCA+ is amended to read:

"82-4-239. Reclamation by boarde (1) The board wmay
have reclamation work done by its own employeas or by
employees of other governmental agenciess s0iV conservation
districtse or through contracts with qualified personss. Ihe
hosrd _may copstructs operates and maiotain _plaots _for _the
santrol and ireatsant of water pollution resultiog from mioe
Grainages )

{2) Any funds or any public works programs available

to the board shal) be wused and expended to reclaim and

-49- 5B 515
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rehabilitate lands that have been subjected to strip wmining

or underground mining that have not been reclaimed and

rehabilitated in accordance with the standards of this part{
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the clerk and recordec of the county in which the land liess
tagether mith _a _notarized. _appraisal by _ao__indepeodent
appraiser of the value of the land before the restorations
reclamations abatements Cootrols or prevention of _adverse
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the decision may appeal as provided by lawe
I Li ided i ni . hall t
recorded._at_the office of the coupty clerk and racorders Ihe

provide gpeo space bepefitsi and

Lc). permapent  facilities _such as treatsent plants or
relocated stream chanpels will be coonstructed on the land
for _the restorations _reclasations _abatemsents cootrols or
pravenkion of the _adverse .affacts of past strip- or
underground-coal-mining _practices: or _acquisitian of coal
cefuse disposal sites and all coal refuse thereon will secve

~53~ 58 515

@ =~ > R W N =

11
12
13
14
15
16
17
18
19
20
21

22
23
24

25

58 0515702

the purposes of [this part) in_ _that public ounership _is
desirabla __to  meet __smergency _ situations _and prevent
recurrences of _the _advarse effects of gast coal-miping
frackicasa"
Section 15. Section 82-4-251, NCA. is amended to read:
"82-4-251. MNoncompliance —- suspension of permitse. (1}
{6--nny——ef-thelrequire-ento-ef-this-part—or—vu#es—or—orﬂefs

of-the-departaent-snd-the—boerd-heve-not-been-conptied—-with

,-ithin-ea.-til.—§+-+ea-ant-bv—ehc—depert.ont-or-thn—h,gr‘—oe

by-—this-—partv—-thc--dcport-ent——she&*-—servﬂ-—o--noe&ee-ef
noncompliance—on-the-operetor-ory-where-found-necesseryr-the
commissioner-shelti-order-the-suspension-~of--s——peraits—Fhe
notéce-or-order~shaii-be-hended-to-the-operator-in-person-or
served--hy--ceortified--or--registered--peii-addressed-to-the
permanent-oddress—-shown-on-the-appiication-for-a-persite-Fhe
notica-of-noncompiiance-or-erder-of-suspension-shalli-specify
injuhst-rtsaeets—tht-epcfceor-has—fei¥ed-to-ee-p§r—-+th-th+s
pert-or-the-rutes-or-orders-of-the-department-and-the-boards
if-tho—opofstor-hce-not-eonp}iod-nith--the-—rcquifo.eat--sii'
fefth—-in-th‘~notieo—of—nenee-piiepee-or-erder—ef-susgension
within-time-timits-set-thereinv-the-permit-may-be-revoked-by
order—of-the-board-ond-the-perforssnce-bond-forfetted-—to-the
departeents [he commissioner or an authorized repressntative
of _the depactment shalls if he dekersines on.the basis of apn
inspection that any condition or practices exist or that the

—S4- 58 S1S
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L12)__¥hens oo _the hasis of an _inspections _the
dasparteent _deteraioss that any parsities is in violation _of
a0y _crequiresent _Qf _this part or _any —permit.  condition

' required by this part which doss not  create ap imsipent

dangar__to _the health or safgty of the public or cannot be
reasonably  expectad _to_ cause sigaificant and __igeinent
envicoomental barm ta lands airs or water resourcess the

yacateds or tersinated by the cosmissionar or his authorized
cepresentative pursuant to subsection (3)s In the order of
cessation issued _under this subsections the commissioner

-55— S8 515
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shall deterwine the steps necessary to abata the vyialation
the pecessary seasures_in the ordece

L3} _khens on the hasis of an jlospections _ the
commissioner qr _bis _authorized capceassnistive detecmings
that a pattern of violations of _any requiresents _of _this
part__ar__any permit conditions reguiced by this part exists

rexokada_tha_board say order the pecformance hond focfsitada
¢+24{%) Any additional permits held by an operator

whose mining permit has been revoked shall be suspended and

-57- S8 515
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the operator is not eligible to receive another permit or to
have the susbended permits reinstated until he has complied
with all the require-an£;>of this part in respect to former
permits issued hime An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state c'n' the oporatbr has paid into the reclamation

account a sum together with the value of the bond the board

. finds adegquats to reclais the landse The depariment may not

Tl - . PR s % Il TR
issue any additional permits to an operator who  hes
repeatedly been in noncompliance or violation of this parte

15} _Motices and orders issusd pucsuant to this section
shall_set forth with reasopable specificity _the pature of
the yiglation aod the remsdial action required. the period

description _of ___the _ _portica. _of _ _the . skrip=_ or
undergreund-cosi-sintng UNDERGROUND-MINING and__rsclamatian
me:ukm._tn_uhi:h.ms_mnu_n:.nmaz.annusu_iasn_mne
or_ordar issusd under this section shall be given promptly
mmw-mwum:w
commissicner _ar his_authorized repcesentative who issues the
potice or orders 411 such potices and. orders sust__be _io
sriting and be sigoed by the sutharized repraseotativess Any
ootice _or _order issued  pursuant o _this section may be
sodifieds wacateds of terminated Dy tbe cosmissioner or _bis
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investigatiocn _shall pcovide _ao_ _opportunity for. _public
heacing ot the request of the aoplicant or the person having
an_interest who is _or say ba sdverssly affectads  to _snahla
the..applicsat or tha pacson to pressot inforsatico celatipg
1o the issuance and contiouance of the noticss ardscs or the
modifications vacatiqgns or teceination of ite Ihe filing _of
an__apalisation for review under _this subssction say oot
aparate as.g atay.of any order or ogotices _The departsent
shal)l _sake findings of fact and issus a_written decision
; . N ‘i £ficmi ifyi

~59~ 58 515
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terminating tha ardecs

11} __dbansver a0 order s issued uoder this section or
as_toe result of soy administrative proceeding _under {this
partls _at__the .rsquest of aoy person a sus equal to the
aggregaie amsount of all costse expensess and. atiorney fees
as__determinad by _the _departsent to have been reasonably
incurred by such parson  for _or in connection with bis

Section 16. Section 82-4-252s MCAs is amended to read:
"82-4-252. Mandamuse. (1) A resident of this states
with knowladge that a requirsment of this part or a rule
adopted under this part is not bein§ enforced ar_imsplesented
by a public officer or smployae whose duty it is to enforce

of_imalesent the requirement or rules may bring the failure
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to enforce to the attention of the public officer or
empltoyee by a written statement under oath that shall state
the specific facts of the failure to enforce the requiresent
or rulee Knowingly making false statements or charges in
the affidavit subjects the affiant to penalties prescridbed
under the law of perjurye

(2) If the public cofficer or employee neglects or
refuses for an unreasonable time after receipt of the
statemant to enforce OB _LHPLEMEMI the requirement or rules
the resident may bring an action of mandamus in the district
court of the first judicial district of this states In and
for the county of Lewis and Clarke or in the district court
of the county in which the land is locatede The courts f
it finds that a requirement of this part or a rule adopted
under this part is not being enforceds shall ordsr the
public officer or employee whose duty it is to enforce the
requirgment or rule to perform his duties. If he fails to
do sos the public officer or employee shall be held in
contempt of court and is subject to the penalties oprovided
by lawe

13t Aoy _persop._having ao_ioterest that is or may be
adversely affected may cosmence a civil_ actico oo . _his _owo
hebalf_ _to _cospal  cospliance with _this part against any
person_for_the violatjon of this part or any rules orders or
permit _issued hereunders Howevers 00  such _actioo . may
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commspce;

{al__priqr to 60  _days _after the plalotiff has given
notice_io writing to the department and to _the alleged
yiglator: ar

ib} __if_ _the depsrtaest has cosssnced and Iz diligesatly
prosecuting a civil action to require compliance with _the
provisions of this part in aoy rules orders or permit issued
hereundars _Any persan say jatsryene as 3 _satter of right in
any such civil actiona Notning In this section restricts any
MW-M&;&MLW
law_ _to _seask enforcemsnt of this part or the rules adopted
beraunder_of 1o _sesk. any other rsliefas

{8) Any person who is. iojured lo _his_ pearsac or
propecty  through the wielation Ly any operator of aoy rules
erders O _parmit_issued pursuant to this part say bring. an
actiop for dasmages [iocluding reasonable attorney and eaxgert
witness fees} ooly in the _county in which the strip- or
uanderground-coal-mining operation complained of js locateda
or limits_iwposed under chapter 7i of Title 39s

L%} The _courts jm_  issuing _any final _ordec io any
action brought gursuant to subsection {3)s may _award _costs
af _litigation fiocluding attarpey and expert witoess faees)
to_acy_ pariy wbeoever the court determines _such . award is
appropriates The court mays if a tesporary restraining ordec
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er grelisioacry iojunction is soughts requice the filing of a
bond or. equivalent Security in accordance with the Montana
Bules of Civil Proceduces®

Section 17« Section 82-4-254y MCAs is amended to reads

*82-4-254. Violation -- penaltye (1) A person or
operator who violates any of the provisions of this parts or
rules or orders adopted under this parts_or pefaity tarme ar
conditions __and _any directors officers or agent of _a
cargoration who willfully sythorizess ordecrss or carciss out
axiglations shall pay a civi! penalty of not less than 3100
or -or-‘ ghan $iv000 3$3:000 for the violation and an
additlona}, <ivil penalty of not less than $100 or more than
$1y008 335.000 for -each day during which a violation
continues and nay be enjoined from continuing such
violatloﬁs at Nereinafter provided in this section. Fhese
penelities--sholl-be-recoverable-in-ony-action-brought-in-the
na-c-of-th.-steto-of—ﬂoneonc-br-tho-s?tornev-gonofa¥-$a--the
dgéstrict-court—-of-the-first-judicial-district-of-this-steter
in—and-fer-the-county-of-tewis-end-Clarkv-or-in-the-distriee
eourt--boving—-j-fiséietien;-of-the-defenéant- day_person_or

~83- 58 515
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a_viglation shall pots_ in the case of any review aroceeding
under__02-%=251(6)s end _uotil entey of a fipal __order
suspending ._the _abatesani requirements or until entry of an
order. of _court _ordering suspensign of _ the _abatement
fequirseentsias

(2) Fhe--sttorney--generat--shaltiv-upon~the-request-of
the-commisstonerv-sue-fer-—the--recovery-—of-—the--penatties
provided-—for——+n—-this—-seetion--and—-bring-en-asction-for-a
restraining--ordery-—tenporery-——or---perasnent---injunctiony
agoinst-on—operstor-sr—other-persen-viotleting-er-threatening
to--violtote-an-order-adepted-under-this-perts Ihg department
pecaon_ of operator shall by Filiog a writtea request within
20 days of receipt of the potice of viclatiop be entitled to
a. bearing.on the issuss of whether the alleged violation has
accurred and whether the penalty proposed o he assessed is
prapere _Yhe department sbal) issue a stateaent_of proposed
penalty no more than 10 _days . after _potice of viclations
After the hearing or after the time for requesting a_hearing
issue .2 _wrilten  decision _as_ to the occurrence of the
viglation and the awount  of penalty warranted _and shall
erder the paymsent of a _penalty in that awsount. The person or
ecparator shall _resit the asount of the penalty within 30
days_of the orders If _the person or _operator  wishes _to
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{(3) A--person—-who-—witfutiy--viototes--any--of-——the
provisions--ef-—this--pert—eor--ony-—deterninstion—-er-order
edopted-under-this-part-which—has-becone—finat-is-gquitty--of
o--misde-eoner—ona- shali-be-fined-not-fess-thon-$506-and-not
more-then-$5y060«-Each-—day--on—-which--a--viotetien——oceurs
constitutes——a-seperete-offenses Ihe atiornay general sballs
upon._request_of the commissioners sue for the _recovery of
the _pepalties _provided for. _in__this section and bring an
actign for a restraiociog order_ _of  Lesporacy of _parsangnt
injupnction_against an_gperator or other person who:

fal violatess . threateos to viclates or . falis _or
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131 4 person wbo violates any. of  the _provisions _of
this__parts. _any detersination _oc order adopted under this
pacts or wba willfully viglates any germit condition _issued
uader _this gart _is__gutlty of a misdeseanor and shall be
fined not less than_ _$300_ _and_ _oot. sore than _$10:000 or
isprisoned _for_ _opot _more than 1 yeare or hLoths Each day on
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which the yiolatiop occucrs constitutes a sepacats  offsnsss

16) 4oy person __who_  knowingly __makes _any. false
atatemants representation. or _certifications or  _knowingly
fails_ ___to sake _ any _ _statesents _representations _oc

i8)__Mo smployse _of ithe departsent performing _any
funciion ec _duty uoder _this _part.shall hawe a dicect or

convictions be punished by a fins af not wors than $22300 ar
by ispciscossnt of _not more than 1 ysacs.or boths"
Section 18. Section TO0~30-102y MCAs §3s asmended to

read:

®70-30-102. Public uses enumerateds Subject to the
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provisions of this chaptere the right of eminent domain may
be exercised in behalf of the following public uses:

{1) all public uses authorized by the government of
the United Statess

(2) public buildings and grounds for the use of the
state and all other public uses authorized by the
legislature of the state;

(3) public buildings and grounds for the use of any
countys city or towns or school district; canalss aqueductse
flumess ditchess or pipes conducting water. heats or gas for
the use of the inhabitants of any countys citys or town;
raising the banks of streamses removing obstructions
therefroms and widenings deepenings or straightening their
channels; roadse streetss and alleys and all other pubtic
uses for the benefit of any countys cityes or town or the
inhabitants thereofs which may be authorized by the
legislature; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same may be
authorized; ’

(¢} wharvess dockse pierss chutess boomss ferriesy
bridgeass of all1 kindssy private roadse plank and turnpike
roadsy railroads, canalse ditcheses flumess aqueductss and
pipes for public transportatione supplying minesy millse and

smelters for the reduction of ores and farming neighborhoods
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with water and drainage and reclaiming lands and for
floating Togs and Jumber on streams not navigable and sites
for reservoirs necessary for collecting and storing water.
Howevere such reservoir sites must possess a public use
denonstrable to the district court as the highest and best
use of the lande

{5) roadse tunnelsy ditchess Fflumes, pipess and
dumping places for working minesy millse or smelters for the
reduction of oresi also outletss natural or otherwises for
the flowes deposits or conduct of tailings or refuse matter
from minese millse and swmelters for the reduction of ores;
also an occupancy in common by the owners or the possesscrs
of different mines of any place for the flows deposite or
conduct of tailings or refuse matter from thelr several
minese millssy or smelters for reduction of ores and sites
for reservoirs necessary for collecting and storing water.
Howevere such reservoir sites ®must possess a public use
demonstrable to the district court as the highest and best
use of the lande

(6) private rvoads leading from highways to residences
or farms;

{7T) telephone or etectric light lines;

(8) telegraph lines;

{9) sewerage of any citys cCountys or town or any

subdivision thereofe whether incorporated or unincorporateds
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or of any settlement consisting of not less than 10 families
or of any public buildings belonqging to the state or to any
college or university;

{10} tramway lines;

(11) electric power lines;

(12) logqing railways;

{13) temporary logging roads and banking grounds for
the transportation of logs and timber products to public
streamses lakese Millse railroadss or highways for such time
as the court or judgo may determine; providedsy the grounds
of state institutions be excepteds;

(14} underground reservoirs suitable for storage of
natural gasi

{15) to mine and extract oress metalsy or minerals
owned by the plaintiff located beneath or upon the surface
of property where the title to said surface vests in otherse
Hogeverg the use of the surface for strip mining or open pit
sining of coal (i.esy any mining method or process in which
the strata or overburden is removed or displaced in order to
extract the coal) is not a public uses and ewminent domain
may not be exercised for this purposes;

116} to . restore  and.  ceclais  lands_ . _strips _or
underground-ained for coal and oot reclaieed in_ accordance
with _Title 82 chapter &» part 2: aod to_abate or coptrol
adverse affects of strip_or _uoderground. @ining. .ca _those

~70~- SB 515



@ @8 ~ O WM o, W N e

LA~

13
1%
15
16
17
is
19
20
21

23
24
25

S8 0515702

landsa®

NeEM_SECTIION. Section 19. Applicabilitye (1) THIS ACT
DQE5.NDI.IE£n!£_£EEF&I1!£.uNI1L_Iﬂ£..$E£ﬂ£1&ﬁl..ﬂ£_.lklil1nB
HAS _COMDITIOMALLY OR FINALLY APPROVEDR IME SYATE®S PERMANENY
BEGULAIORY PROGRAM UNCGER PUBLIC LAM. _95-87: HOMEYERs _RULES
BUBSUANT YO _THIS 4CK MAY BE AGOPTEQ PURSUANI TO TITLE 2a
CHAPIER 4+ PRIOR YO IHE EFFECIIYE OATE OF THIS ACT AND SHALL
BECOME EEFECTIVE ONLY O THE EFFECTIVE DATE OF YHIS ACILa

{2} Mithin 2 months of tha secrotary of Interior’s
approval of the state®s permanent regulatory prograa
pursusnt to section 503 of Public taw 95-8T7¢ as awmended,
each operator shall subait to the departasnt a permit
revision application to bring its permit into compliance
with this acte The bdurden shal) be on the applicant to
demsonstrate ;ﬁit the application co-piics with alt the
requirements of this acte The department shall make a
written finding granting or denying the application within $
months of its submittal. Eight months after the secretary of
interior's approval of the state's persanent regulatory
programs no operator nay conduct strip~- or
underground-sining operations unless the operator's permit
has been ravised to conform to the requirements of this act
and approved by the department. Eight months after the
secretary of interiort's approval of the state's regulatory

programs all strip- or underground-mining operations must be

-T1- S8 518
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conducted in accordance with Title 82 chapter 2+ part & as
amended by this act.

Section 20. Severabilitye. If a part of this act is

invaltids 211 valid parts that are severable from the invalid

part remain in effacts 1f & part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are saverable fros the
invalid applicationse.
Section 21. Repealers Sections 82-3-101 through
82~3~110¢ NCAs are repealed.
-End~-

-T2~ 58 515



STATEMENT OF INTENT RE: 5B S15

It is the intent of the Legislature that the Board of
Ltand Comsissioners? present rulemaking authority applies to
SB S1%5 so that the Board has autbority to make the rule
changes necessary to insure approval of Montana's
recYamation program by the United States Departsent of the

Interiore.
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SENATE BILL MO. 515

INTRODUCED BY GRAHAM, ROSKIE

A BILL FOR AN ACT ENTITLED: ®AN ALY TO MAKE ONLY THOSE
AMENDMENTS NECESSARY TO BRING THE MONTANA STRIP AND
UNDERGROUND MINE RECLAMATION ACT INTO COMPLIANCE WITH PUBLIC
LAW 95-8T7+ THE SURFACE MINING CONTROL AND RECLAMATION ALT CF
197T7; TO REPEAL THE STRIP-MINED COAL CONSERVATION ACT;
AMENDING SECTICNS TO0-30-102y 82-4-202 THROUGH 82-4-20%,
B2-4-221 THROUGH B2-4-223y 82-4-225y 82-4-22T» B2-4-228»
82-4-231e B2-4-232+ B2-4-235y B2-4-239y B82-4-251+ B2-4-252
82-4-254; AND REPEALING SECTIONS 82-3-10) THROUGH 082-3-110e

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA3
Section l. Section B82-4-202¢ MCAy is amended to read:
"g2-4-202. Policy -- findingse (1) It is the declared

policy of this state and its people to:

(a)} wmaintain and improve the state's <clearn and
healthful environment for present and future generationsi

(b) protect its environmental life-support system from
degradation;

{c} prevent unreasonabte degradation of its mnatural
resources;

(d)} restores enhancey and preserve its scenice
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historics archeologice scientifice culturale and
recreational sites;

(e} demand effective reclamation of all lands
disturbed by the taking of natural resourcest and gaintain
state adwipistration of the reclasatigo programi

(f) require the Jlegislature to provide for proper
administration and enforcementy create adequate remediess
and set effective requirements and standards (especially as

to reclamation of disturbed lands) in order to achieve the
aforementioned objectivesv;_ann

49) _provide _ for _the orderly development of cgal
resouces through strip. or underground mining to _assure  the
ulsg._uan..nf__thﬁaa..tgsquzsns._anﬂ_-néaxent.:he-fﬂilu;n.tn
conserye _coals

{2) The Yegislature hereby finds and declares that:

(@) in order to achieve the aforementioned policy
objectivesy promote the health and welfare of the people.
control erosion and pcllutions protect domestic stock and
wildlifes preserve agricultural and recreational
productivitys save culturale historice and aesthetic valuesy
and assure a long-range dependable tax bases it is
reasonably necessary to requires after March 1657 1973y that
all strip-mining and underground-mining operations be
Vimited to those for which ennoed 2-year permits are

grantedy that no permit be issued until the operator

-2- 5B 515
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presants E) comprehensive plan for rectamation and
restoration and_ 3 coa) conseryvation plaps together with an
adequate perforlal}ce bonds and the plan is approveds that
certain other things aust be dones that certaln remedies are
availables end that certain tands because of their unique or
unusual characteristics may not be strip-mined or
underground-mined under any circusstancess all as more
particularly appears in the rewaining provisions of this
parts __and _that _the departeent. De _giyan. . autbority. Lo
adamipister_and enforce a reclamation prograw. _that _coeplies
with Public. baw 95-87: the 3ufface Mining Contral and
Beclamatiga Act of 19771s as asended;

{b)} this part be daemed to be an exercise of the
authority granted in the Montana constitutions as adopted
June 6s 1972+ ands In particulary a3 response to the mandate
expressed in Article IX thereof and also be deemed to be an
exercise of the general police power to provida for the
health and welfare of the people.®

Section 2« Section 82-4-203y MCAy is amended to reads:

"82-4-203. Deofinitions. Unless the context requires
otherwises in this part the following definitions apply:

{1) *®=aAbandoned™ means an operation where no mineral is
being produced and where the department detersines that the

operation will not continue or resuse.

£2)  *AlYuvial walley floor™ meaps _the _uncogsolidated

-3- 5B 515
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stream-lald __ deposits . holding . streams __where _ water
ayailability s sufficiept for subirrigatias _or_  _flood
irrigation.  _agricultural _activitiesi but the term does not
include upland areas wbich are geperally overlaip by a__thin
yeneer of colluvial deposits cosposed chiefly of debris from
sheer . erosiops _deposits. by unconcentrated runoff or slope
uashs together with taluss other mass movement accumulations
and _windblown depositse

1294131 "Aquifer® means any geologic formation or
natural zone beneath the earth®s surface that contains or
stores water and transaits it from one point to another in
quantities which permit or have the potential to permit
economic development as a water sourcees

£3¥44F "Area of land affected™ means the area of tand
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all 1land overlying any tunnelss shaftse or other
excavations used to extract the minerals lands affected by
the construction of new railroad loops and roads or the
isprovement or use of existing railrecad loops and roads to
gain access and to haul the minerals processing facilities
at_oar near the mipe site or other mine associated
facilitiess waste deposition areas, treatment pondss and any
other surface or subsurface disturbance associated with

strip mining or wunderground wminings__apnd_ _all__activities

- 58 515
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pecessary __and___incident  to _ the reclasation of _such
operationse

t4315) "Bench® means the ledger shelfsy tablee or
terrace formed in the contour method of strip mining.

+5¥(6) "Board® means the board of land commissioners
provided for in Article Xy section 4y of the constitution of
this state.

L1)__"Coal conseryation pian® means the plaoosd. _couyse
of _conduct _of a strip-  or undergraound-mining.cperatien.te
include plans for the removal and utiliZation of mioahle and
marketahle coa) located within the area plaoned te be 3ingda

+63i8) "Commissioner™ means the commissioner of state
lands provided for in 2-15-3202.

+#3[(39) ™Contour strip mining™ means that strip-mining
method commonly cartied out in areas of rough and hilly
topcgraphy in which the coal or mineral seam outcreps along
the side of the slope and entrance is made tc the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the aexcavated overbuvdan commonly
being cast down the slope below the eineral secam and the
operating benche

483010} "Degree® means from the horizonts! and in each
case is subject to a tolerance of 5% errore

+93111) "Department® means the departront of  state

lands provided for in Title 2v chapter 15s port 32.

-5- SR 515

(")

-~ O W

10
11
12
i3
14
15
i6
17
is
19
20
21
22
23
24

25

$B 0515703

{12) "fFailure to consarye €Qal” seans the nonremoval or
nonutilization. of strippable and msarketable coal by an
gperations provided that the nonremoval or agputilizatioo of
sipable and marketable coal io accordance with _reclasation
standards ___established by _the departsent shall _npot be
considered failure to conserve coals

t16¥1{13) "Fill bench™ means that portion of a bench or
table which is formed by depositing overburden beyond or
dounslope from the cut section as forsed In the contour
method of strip niﬁlng.

{1%) “lmeinent . danger _to the health and safety of the
public® means the existence of any coadition or practice..oc
anx_.xinlz;ian.gi;a.aﬁzni;_nz_nznaz.L:aﬁi:alsnx_nt.thls.na::
in__a__strie- _or _ucderground-coal-sining _aed_ _creclamsation
apsration . _that__could _reasopably _be. _expacied _to _cause
suhstantial physical bare Lo persons cutside the perait_area
befora such copditions prackices oc violation can be abated.
A_reasonable_cxpectaiion of_death or seripus_iojucy _before
ahatemeni_exists if_ o raliopal persons subjected _to the same
copditiens__of praclices giving rise go the pecilas would npi
gxpose Digself of berself o tbe dangar duripg the tiee
pecessaty. fo. chotem2Dia

115) Yrarketable c0al® seans _a_ winable c0al thak is
£€0205ically frasible to mine aod is fit _for _sale . io _thz

usuyal_course of _trages

-6- S8 515
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t22¥41l6) "Method of operation™ weans the method or
manner by which the cute open pite shafts or excavation is
mades the overbqrden is placed or handlieds water is
controlledy and uther acts are performed by the operator in
the process of uncovering and removing the minerals that
affect the reclamation of the area of land affected.

{111 ®Bipable _coal® smeans that co3] which .can _be
Iemoxed _ through _ _strip-___or underground-sinicg..ssthods
adaptable tao the locaticon that coal is being  miped of _is
alaooed to be sineda

t:24L1R) "Mineral™ means coal ‘and uraniume.

+134419}) “Operation® means all of the premisesy
facilitiess railroad Toocpse roadse and equipment used in the
process of producing and rewmoving mineral froa aond
raclaiming & designated strip-smine or underground-amine area
and all_sctivitiess including excavation _incident__theretos
or prospecting for the purpose of determining the locations
qualitys or quantity of a natural mineral deposite

‘¢343020) "Operator™ means a paerson engaged in strip
mining or underground mining who removes or intends to
remove more than 10.000 cubic yards of minaral or overburden

i L_mini R )
£t 250 ton £ 1t ¢ bt -

within 12 _copsecutive calepdar mopths_in any ooe location.

t#54{21) "Overburden™ means all of the earth and other
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materials which Yie above a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of mininge

1641223} “Person™ means a persons partnershipe
corporatione associations or other legal entity or any

potitical subdivision or agency of the state gor_federal

£23) "Prima farmland® geans _that_  __land . previously
orescribed by the United Statas secretary of agriculture on
the basis of such . factors as_ moisture awailabilitys
Lemperature . _regimes chemical balances  germeabilitys
surface=layer compositions susceptibility to flgodings_ _and
erosion characterjstics and which historically has been used
for _iotepsive _agricultural purposes and as defined in the
Eaederal EBegisteras

£1¥4[2%) "Prospecting®™ means the removal of overburdene
core drillings construction of roadse or any other
disturbance of the surface for the purpose of determining
the locations quantitys or quality of a natural wineral
deposite

+189(25) "Reclamation® means backfillings subsidence
stabilizatione water controle gradings highwall reductione
topsoilings plantings revegetations and other work to
restore an area of Jand affected by strip wining or

underground mining under a plan approved by the departments
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+39¥426) "Strip mining™ means any part of the process
followed in the production of mineral by the opencut methode
including mining by the auger method or any similar method
which penetrates a mwineral deposit and removes ®ineral
directly through & series of openings made by a machine
which enters the deposit from a surface excavation or any
other mining method or process in which the strata or
overburden is removed or displaced in order to recover the
minerale

+284 (27} "Subsidence™ means a vertically downward
movement of overburden materials resulting from the actual
mining of an underlying mineral deposit or associated
underground excavationse

t23¥{28) "Surface owner®™ means a person who holds legal
or equitable title to the land surface and whose principal
ptace of residence is on the land or who persona2lly conducts
farming or ranching operations upon & farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his incomes if
anyy from such farming or ranching operations or the state
of Montana where the state owns the surface.

t224{29) "Topsoil™ means the unconsolidated mineral
matter naturally present on the surface of the earth that
has been subjected to and influenced by genetic and

environmental factors of parent materials climates wmacro-
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and wmicro-organismss and topographye all acting aver 2
period of times and that is necessary for the growth and
regeneration of vegetation on the surface of the earth.
233430} "Underground mining™ means any part of the
process followed in the production of a mineral such that
vertical or horizontal shaftse slopess driftss or incline
planes connected with excavations penetrating the mwmineral

stratum or strata are utitized and _iocludes miping by io

131) _“Upwarrapted failure 1o cosply® seaps the failure
of a_pecwittes to pravent the occurrence of aoy viclation of
bis . pereit___oc_ _aoy. _requiremaent _of this part due to
of the failure to abate any viclation of such pereit or this
part due to_ipdifferences lack of _diligences _or _lack _af
reasonable cafea

t2431321 "Naiver™ means any document which demonstrates
the clear intention to release rights in the surface estate
for the purpose of permitting the extraction of subsurface
minerals by strip-aining -ethods._

£25%{33) "Written consent™ means such written statement
as is executed by the owner of the surface estates upon a
foram approved by the departments demonstrating <that such
owner  consents  to ent}y of an operator for the purpose of

conducting strip-mining operations and that such consent is
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given only to such strip-mining and reclamation operations
which fully comply with the terms and requirements of this
part.” .

Section 3. S;ctlon 82-4-20%4s MCAy is amended te read:

"p2-4-204e Board orderss ruless and hea2ringse The
board shall:

{1) Issuey~-after-en-opportunity-for-s-hearingy orders
requiring an coperator to adopt the ramedial measures
necessary to comply with this part and rules adepted under
this parts

§2) issuey after an opportunity for a hearingy 2 final
order directing the departeent to revoke a permit when the
requirements set forth by the notice of noncompliances order
of suspensions or an order of the board requiring remsedial
measures have not been complied with according to the terms
hereing

{3) adopte after an opportunity for a hearings general
rutes pertaining to strip aining and to underground wmining
to accomplish the purposes of this part;

{&#) conduct hearlngs under provisions of this part or
rules adopted by the board.™

Section &+ Section 82-4-205+ MCAs is amended to read:

"g2-4-205. Administration by department of state
1landse Yhe department:

{1} shall exercise ganeral supervisions
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sdministrations and enforcement of this part and all rules
and orders adopted under this part;

{2} shall examine and pass wupon all plans and
specifications submitted by the operator for the method of
oparations subsidence stabilizations water controle
backfillings gradings highwall reductions topscilings and
for the reclamation of the area of land affected by his
operation;

({3) shall order the suspension of any permit for
failure to comply with this part or any rule adopted under
this part;

{4} shall order the halting of any operation that is
started without first having secured a permit as required by
this part or order the cessation _of operations pat inm
soepliance with this part in accordance with 62-4-251:

(5) shall make investigations and inspections
necessary to insure compliance with this part;

{(6) may encourage and conduct investigationss
rasearchs experimentss and demonstrations and collect and
disseminate information relating to strip wmining and to
underground mining and reclamation of lands and waters
affected by strip mining and underground mining;

{7) may adopt rules with respect to the filing of
reportse the issuance of peraitses monitorings and other

matters of procedure and administrationzj;
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18) _may conduct heacings under the provisions of this
part."

Section S« Section B2-4-221s MCA, is amended to read:

v3z2-4-22le Mining permit required. (1) An operator may
not engage in strip or underground mining without having
first obtained from the department a permit designating the
area of dand affected by the operations which designation
shall include a11 lands reasonably anticipated to be wmined
or otherwise affected during the applicable S-year poriode.
The permit shall authorize the operator to enqgage in  sirip
or underground mining upon the area of land described in his
application and designated in the permit for a period of 5
years from the date of its issuances Such permit shall be
renewable wupon each S-year anniversary thereafter wupon
application to the department at lTeast 30 but not more iLhan
60 days prior to the renewal date so long as the operator s
in compliance with the requirements of this parte the rules
hereundery and the reclamation plan provided for in 82-4-231
and agrees to comply with all applicable Jaws and rules in
effect at the time of renewale. Such renewal shall further be
subject to the denial provisions of B82-4-227y 82-4~234y and
82-4-251e On_application for renewals the burden _shall . ke
on__the _opponents of renewal to demopstirate that the rermit
should nokt be reneweds A _permit. shall termipete _if _the

perpittee has _not_ _commepced  strip-_or underground-mining
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gperatiops pursuant Lo the permit within 3 years of the
issuance of the permite Howevers the department may grant
reasonable extepsioons of time _upon & showing. _that _such
extensions__ars necessary by reason of litigation precluding
the coseencement or Lthreatepning substantial economic loss to
the permitiece or by reason of coonditions beyond the _control
and__without _the fault or pegligence of the permittees MWith
respect _to coal to he mined for wuse in._a__syntbetic  fuel
facility or specific major electeic generating facilitys the
pecmittee _is__ _considered _to _have _commepced__strip-__Qr
underground-mining _operations __gat___such_ __time __as___the
construction of _the _sypthetic or geperatiog facility is
initiateds '

12) _As_ a_coodilion to the issuance of every _permit
issued _under this pafts_ap autheoriZed representative of the
departeent shallis without advapce potices have the right of

enfry __ tos  _Uponos ___or __ _theough ___a strip= Qar

underground-cont-wintng UNDERGROUND-MINING cperation or _any
pregises _in__wbich _goy_ _records _ required to.be maintained
unnsL_;Bis_naL&_ang-iggaxeﬁ_and-ma;x-a:_Leaannahls_ximes.ﬂnd
without delays have access Lo copy any records. _and _inspect
any _mopitoring _equipment_ _or__metbod of operation required
nder this parts HHEH Ab _INSPECTION RESULTS FROM_INEQRMATION
BEROYIQED TU_YHE DEPARTHENT BY _ANY _PERSONs _THE_ _DEPARTMENT
SHALL_ _NOTIFY YHAY PERSON_WHEN THE INSPECTION 1§ _PROPOSED TC
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DE_MADE _AND THAY PERSOH_SHALL BE ALLOWED TO__ACCOMPANY IHE
INSPECYQR DURING THE INSPECYIONS

13)__During__the term of the permits the permitiee may
subeit a0 applicatign for a reyvisioo of the permits together
with_a revised reclamation. placs _to_ _the departsents _The
departeent _say 0ol approve the application unless_ it finds
that reclasation . in__accordance _wilh _this_ part _would be
accomplisheds _Anplication _for mingr. revisign _sball _be
approved or disagproved within 2 reasgonable times_ depending
on__tbe scope and complexitys but in no case longer than J20
dayss Applications for major revisions. are. _subject _to__all
the germit application requirements and proceduress™

Section 6. Section 82-4-222y MCAs is amended to read:

"82-4-222. Permit applicatione {1 An operator
desiring a permit shall file an application which shall
contain a cosmplete and detailed plan for the ="inings
reclamations revegetations and rehabilitation of the land
and water to be affected by the operations Such plan shall
reflect thorough advance investigation and study by the
operator and shall include all known or readily discoverable
past and present uses of the land and water to be affected
and the approximate periods of such use and shall state:

{a) the location and area of land to be affected by
the operations with a description of access to the area from

the nearest public highways;
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{b} the names and addresses of the owners of record of
the surface of the area of land to be affected by the permit
and the owners of record of all surface area within one-half
mile of any part of the affected area;

(c) the names and addresses of the present owners of
record of all subsurface minerals in the land to be
affected;

(d) the source of the applicant’s legal right to mine
the mineral on the land affected by the permit;

{e) the permanent and temporary post-office addresses
of the applicant;

{F) whether the applicant or any person associated
with the applicant holds or has held any other permits under
this part and an identification of those permits;

{g) whether the applicant is in compliance with
82-4-251 ands if knowns whether every officer, partners
directory or any individual owning of record or
beneficiallys alone or with associatesy 10% or more of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had a
strip-mining or underground-mining license or permit issued
by any other state or federal agency revoked or have ever
forfeited a strip-mining or underground-mining bond or a

security deposited in lieu of a bond ands if sor 3 detailed
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explianation of the facts iavolved in each case wmust be
attached;

(h) the names and addresses of any persons who are
engaged in strip or underground mining activities on behalf
of the applicant;

(i} the annual rainfall and the direction and average
velocity of the prevailting winds in the area where the
applicant has requested a permit;

(j} the results of any test borings or core samplings
which the applicant or his agent has conducted on the ‘ang
to bpe affectedes intluding the nature and the depth of the
various strata or overburden and topsoils the gquantities and
location of subsurface water and its qualitys the thickness
of any mineral seams an analysis of the chemical properties
of such minerslsy including the acidityr sulphur contonte
and trace mineral elements of any coal seams as well as the
British thermal unit {Btu) content of such seams and an
analysis of the overburdens including topsoils If test
borings or core samplings are submitteds each permit
appiication shall contain two copies each of two sets of
geclogic <ross sections accurately depicting the known
geologic makeup beneath the surface of the affected lande.
Each set shall depict subsurface conditions at %500-foot
intervals across the surface and shall run at a 90-degree

angle to the other set unless the department dctermines that
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closer intervals are requireds FEach croess section shall
depict the thickness and geologic character of all known
strata beginning with the topsoile In additions each
application for an wunderground mining permit shall be
accompanied by cross sections and maps showing the proposed
underground locations of all shaftse entriess and
naulageways or other excavations to be excavated during the
permit year. These cross sections shall also include all
existing shaftss entriess and haulageways.

{k) the namc and date of a daily newspaper of general
circulation within the county in which the applicant hess
#ill prominently pubiished pyuhlish _at least onge_a week_ _for
4__succezsive  weeks _after supmission of the application an
announcement of his application for & strip-mining or
underground-&ining permit and a detailed description of the
area of land to be affected should a permit be granted;

1) __a__determioation__of _ _the  grobable _ hydeelogic
consequences . of the LOAL mining and reclamation gperationss
poth. oo and  off _the wine sites with respect to the
bydrelogic .cegimes_quantity and quality of water in_ surface-
and___ground-water _systemss _including _the dissolved _and
suspended_s90lids under _seasgnal _flow _conditigns _and _the
collection __af sufficient data for the _mine _site aond
surrounding__areass _So._that cumdlative _impacts_of __all

anticipated wining _ip._the _area upoc_the hydrology af_the
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area aod particularly upon water availability can  he sadea
Howevers _this detecminetion is not required until such time
ﬂs_hxdtnlngis_inIngmaxinn--nn._1ne__ganenal_-atea__ntin:__:n
mining _is__sade_ _ayallable from _an appropriate fedecal or
state agencys Ihe permit may _not_ _be  approved _uwntil _such
ipformation_ _is__ovailable. and__is _incorperated _into _the
applicationi

im}_ _a_coal consecvation glani_and

£¥4[n} such other or further information as the
department may requiree.

(2) The application for a pérmit shall be accompanied
by two copies of all maps meeting the requiresents of the
subsections belows The maps shalil:

{a) identify the area to correspond with the
application;

(b) show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affected area and within 14000 feet of any
part of the affected area;

{c} show the names and locations of all streamss
creekss ar other bodies of waters roadss buildingss
cemeteriesy 0il and gas wellss and utility lines on the area
of 1and affected and within 1+000 feet of such area;

{d} show by appropriate markings the boundaries of the

area of land affecteds any cropline of the seam or deposit
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of wmineral to be wmineds and the total nuamber of acres
involved in the area of land affected;

{e)}) show the date on which the map was prepared and
the north point;

(f) show the final surface and underground water
drainage plan on and away from the area of ltand affected.
This plan shall indicate the directional and volume flow of
waters constructed drainwayss natural waterways used for
drainages and the streams or tributaries receiving the
discharges

{(9) show the proposed location of waste or refuse
area;

{h} show the proposed location of temporary subsoil
and topsoil storage areaj;

{i} show the location of test boring holes;

{j) show the surface location lines of any geclogic
cross sections which have been submitted;

{k} show a listing of plant varieties encountered in
the area to be affected and their relative dominance in the
areas together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affecteds and the locations generally of the
various kinds and varieties of plantss including but not
lTimited to grasseses shrubses legumess forbss and trees;

{1) be <certified as follows: "Iy the undersigneds
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hereby certify that this map is correct and shows to the
best of my knowledge and belief all the information required
Dy the wmining Taws of this state.™ The certification shall
be signed and notarized. The department may reject a map as
incomplete if its accuracy is not so attestede.

{m) contain such other or further infermation as the
department may requires.

13} _1f the department finds that _the probable total
annual . production _at a1l _locatigos of _apy _stripg-. or
underground-coal-mining _operation _applied for will . _not
exceed 100,000  tonss __any . determipatica _eof  _probable
bydrologic consequences that the departeent requires and the
statement of result of test borings or core samplings_shalls
upon writtepn request of the operators be perforged by _a
qualified opublic _or private _laboratory designated by the
departments. The department _shall _assume _the.  cost _of _the
determination _and _siatement to the extent _that it bas
received federal fupds for this purposes

£3¥(4) In addition to the information and naps
required abovey each application for a permit shall be
accompanied by detailed plans or proposals showing the
method of operations the mannery time or distances and
estimated cost for backfillings subsidence stabiltizations
water controle grading works highwall reductions topsoilings

plantings revegetatings and a recltamation plan for the area
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affected by the operations which proposals shall meet the
requirements of this part and rules adopted under this parte.
Ihe reclamation_plao shall address the )Jife of the operatjon
and _indicate the _siZes seguences aad _the timing of the
subareas for which it_is_anticipated that ingdividual peraits
will_be soughta

12) _Each applicant for a (OAL MINING permit _shall
submit__as _part of the application a certificte jissued by an
insurance company. aulborized to do busioess _in__the _state
sertifying that the apulicant bas io_force for the strip=_or
underground-gioing _and ceclamation operations for which the
perpit_jis_sought a public _tiability _iosurapce policys _or
evidence . that__the__applicant__has satisfied other state or
federa) _self-ipsurance _requirementss _Ibis _policy _shall
arovide _for gpersopal_iojury and property damage protection
in_an_aeguot_adequate_to_compensate_any persons damaged as _a
result _of strip- or uonderground-Coal-miniog and _reclasation
gperationss _iocluding use of explosivess and entitled to
compensalicn under applicable provisions of state laws _The
eerwittee _pUst maintain_the policy in full force and sffect

'duLing-:hﬁ_;aLm_ni.Lhe_usLnil__anﬂ__dnx__zenguﬁl__unzil__all

reclasation_ogeraticos_have been _completeds
i) Each _ _applicant ___for ___a____strip-miping_ . _or
anderground-mining reclamation permit_shall_ file a__copy. of

bis__application for _public _inspection with the clerk and
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recorder at the courthouse of the county where.  the majar
portiop of mining is_proposed Lo occura®

Section Te Section 82-4-223y MCAs is amended to read:

"g2-4-223. P;rnit fee and surety bonde (1) An
application fee of $50 shall be paid before the permit
required in this part shall be issuede

{2) ¥he Defore a3 permit may be _fssueds the operator
shall file with the department a bond payable to the state
of Montana with surety satisfactory to the departszent in the
penal sum to be determined by the boards on the
recommendation of the commissioners of not less than $200 or
more--than--$2+588 for each acre or fraction thereof of the
area of land affectedy with a minimum bond of 4$2+688
$102000¢ conditioned upon the faithful performance of the
requirements set forth in this part and of the rules of the
board. 1Ihe_ _operator may elect to deposit cashs negatiable
boodss _or oegotiable certificates of depasit of any baopk
ergapized _of _trapsacting husiness io the Upnited Statess Ihe
cash deposit or market yalue of such securities shall  be
equal_to or greatef thap the asgunt of the bond requiced for
the _bonded areas YThe level of bonding shall be relative to
the degree of disturbance projected by the original permit
and the annual reporte A political subdivision or agency of
the state need not file a bond unless required to do so by

the boarde. The board mey-require-the-fiting-of-the-bond
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prior-to-permit-t+ssvance-—or-et——any—-time--thereafter—-shall
adjust___the amcunt _of bond _required if _the cost _of
ceclamation changes.

{3) In determining the amount of the bond within--the
ebove--%imitsy the board shall take into consideration the
character and nature of the overburdens the future suitanle
use of the 1land involiveds and the cost of backfillings
gradings highwall reductions subsidence stabilizations water
controls topsoilinge and reclamation to be requireds but in
no event shall the bond be less ¢that than the total
estimated cost to the state of completing the work described
in the recltamation plan.®

Section Be Section B82-4-225y MCAy is amended to read:

"82-4-225« Application for increase or reduction in
permit area. The department may increase or reduce the area
of land affected by an operation under a permit on
application by an operators but an increase may not extend
the period for which an original permit was issueds An
operator maye at any times apply to the department for an
amendment of the permit s0 as to increase or reduce the
acreage affected by ite The ogperator shall file an
application and map in the same form and with the same
content as required for an original application under this
part and shall pay an application fee of 350 and shall file

With the department a supplemental bond in the amount to be

24~ 5B 515
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determined wunder B2-4-223 for each acre or fraction of an
acre of the increase approvede Al} procedures of this _part
Rertaining.  to original__applications apply to applications
for the inciease of the area of land _affecteds _except for
incidental _boundary revisignss [f the department approves a
reduction in the acreage covaered by the original or
supplemental permits it shall release the bond for each acre
reduceds but in no case shall the bond be reduced below
$2v000 310,000+ except as provided in 82-4-223."

Section 9. Section B2-4-22T7. MLA, is amended to read:

"g2-4~-227. Refusal of permite {1) An application for a
prospectings strip-minings or underground-mining permit Qr
major_revision shall not be approved by the department +f
there--+3--found yplessas on the basis of the information set
forth in the applications an on-site inspections and an
evaluation of the operation by the departments _the applicant
bas _affirmatively_demgnstrated that the requirements of the
this part or and rules will mot be observed or and that the
proposed method of operations backfillings gradings
subsidence stabilizations water controly highwall reductions
topsocilings revegetations or reclamation of the affected
area ecsnnot can be carried out consistentlty with the purpose
of this part. The agplicant for a permit or major_revisicn
hes the burden of establishing that his_ _application _is__io
compliance with this part and_the rules adopted upder_ ite
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({2} The department shall not approve the application
for a3 prospectinge strip-minings or underground-mining
permit where the area of land described in the application
includes land having specialy exceptionals criticale or
unique characteristics or that mining or prospecting on that
area would adversely affect the uses enjoyments or
fundamental character of neighboring 1land having speciale
exceptionalsy <criticaly or unique characteristicse For the
purposes of this parts Jand is defined as having such
characteristics if it possesses specialy exceptionals
criticaly or unique:

{a) biological productivityrs the loss of which would
jeopardize certain species of wildlife ér domestic stock;

{b} ecological fragilitys in the sense that the land.
once adversely affecteds could not return to its former
ecoloqgical role in the reasonable foreseeable future;

{c) ecological importances in the sense that the
particular land has such a strong influence on the total
ecosystem of which it is a part that even temporary effects
felt by it could precipitate a  system—wide vreaction of
unpredictable scope or dimensions; or

{d) scenicy historice archeologicye topographice
geologice ethnologicsy scientificy culturale or recreational
siynificance. (In applying this subsections particular

attention stould be paid to the inadequate preservation
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previously accorded Plains Indian history and culture.)

13} _The depariment may not approye an application for
2 a::in:nininn::;:cz::::nnd:taznuna:aiuiug SIRIe-___ QR
UNDEBGROUND-COAL-MINING permit or major cevisico unless the
application affirmatively demopstrates that:

1a) the assessment of Lhe probable cquoulative _impact
of _al3 apticipated w®ipiog. _in_ _ihe area on the bydralogic
balance has beepn made by the departeent _aod _the proposed
operation _thergof _has _beep designed _to_prevent satecial
dagage 19 the hydreologic balence outside the _permit _areai
and

ibl__the _proponsed aurface-ccat-pioing SIRIE-__ QR
UNDERGROUND-COAL-MINING gparation would not:

{i) _ioterrupts discootioues _gr__preclude _farming_ _.an
alluyial valley floors that. are jrrigated _or natucally
subirrigateds excluding undeyeloped rangelands that are _opot
significant to farming on alluvial xalley floors and_those
lands _as to which the regulatory authority fionds.tbat if the
farping that will he interrupteds discontioueds or precluded
is_of such small acreage as to bhe of negligible _impact oo
the farm®s agricultural productioni ar

1ii) materially damage the quaotity or quality of water
in__surface-water or _underground-water systemss_that suoply
these walley floocs in subsection (3)1(bllile

i) _Subsection (33{b) does nat affect those strin-._ _or

—21- SB S15

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58 0515/03

underground-coal-mioing . operations _ that . _jin___the _year
preceding the enactment of Public Law 35-81 produced coal in
copnarcial quantities and were located within or adjacent to
alluvial wvalley floors or had obtained specific _permit
approxal by _the departsent to conduct surface-coal-mining
SIRI2=-_OR_UNDERGROUNO-LOAL-MINING operations within_alluvial
¥alley floorses If coal deposits are precluded _from _being
miped _uynder this subsections the cosmissioper shall certify
to_the secretary of interior _that _the mipneral _owner _or
lessee say be eligible for participation_in coal exchange
programs pursuaokt to section 510¢5) of Public Law 33-87.

15)_ _If the area proposed to he wmined contaips _prime
farmlands the department may nof grant a permit to _mine COAL
ao.__the _prime _farsland unless §t finds io writing that the
applicaot _has the technological capability to restore _the
ained _areas withic a__reasopnable times _fo equivalent or
bigber levels of yield as noomipoed prime farmeland in__the
surrounding. area. under equivalent lewels of maaagement and
can_peet the soil reconstruction standards of _82-4-232(3),.
Hothing _in_ this  subsection _applies _to any permit_ issued
arior to August 3. 1977s or to _any _revisions or renewals
thercofs _or _te any existing strip-__or underground-mining
operations _for which a permit was issued prior to August 3.
13771

£3¥(62 If the department finds that the overburden on
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any part of the area of land described in the application
for a3 prospectings strip-minings or underground-mining
permit is such that experience in the state with a similar
type of operation wvpon land with similar overburden shows
that substantial deposition of sediment in streambedss
subsidences landslidess or water pollution cannot feasibly
be preventeds the department shall delete that part of the
land described in the application upon which the overburden
existse. IThe burden is on the applicant to _demonstrate _that
apy_area should not be deleted under this subsections

+4¥{1) If the department finds that the cperation wil)
constitute a hazard to a dwelling houses public buildings
schools churchy cemeterys commercial or institutional
builtdings public roade streams lakes or other public
propertyy the department shall delete those areas from the
prospectingy strip-minings or wunderground-mining permit
application before it can be approved. Ilp_ne_C3se mway 3trip
er--underground--mining SIRIP- OR UNDERGROUND-LOAL-MINING be
8llowed within 2300 feex of 2oy _occupied _dwelling: _unless
waived by _the owners oor _within_ 300 feet of_any public
buildings schbpols _churchs communifys . @£ __institutignal
buildipgs_or public parki nor within 100 feet of a cemeteryi
por__within 100 feet of fhe outside rightzof-way line of aoy
public reoads except where mine access roads_or bBaulage roads

doin_such rigbt-of-way lipee _Ibe department may permit_such
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roads to be relocated or the area affected to lie within 100
feet of the roads if after public notice and opportunity for
public hearing in the localitye a written fiondiog _is__made
that _the_ioterests of the public and the landowsers affected
will _be protecteds

1#)__No aurfoce-pinipg STRIP- ORf UNDERGROUND-MINING may
be___conducted  within 500 feet of active. or _abapndoned
undergeound sipes_iao ordar to prexeni breakihroughs _and to
protect  health or _safety. of minerss The department shall
perpit_an operator Lo _mioe__nears__ibroughs _or _partially
through_an_abapdoned undecground mioe or <loser_te ao active
undecrground mine 1f:

1a)__tbe _patures timing:__and _sequencing_of _specific
stripzmipe  activities __and _ specific __underground-mige
activities _are _Jointly _approved by the department and the
regulatory guthority coocerned with tbhe bealth and safety af
underground mipersi_and

fb) __such pperatigos will result_im__ismproved _resource
recoverys _ahatement _of water pollutions or elimigation of
bazards to the health and safety of the publice

£2)__Ibe deparimeot _may not approve ao application for
a_._strip-__Qr _underground-coal-mipiog cperation if_the area
propesed to be mined is iocluded within an _arsga _designated
unsuitable for strip or woderground co3l mining or_withio_an

afea__ uoder __review __for __this __designation. __under_ _an
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2dministrative proceedings unless in._such _ao__area _as__to
which ap_adsinistrative proceeding bas commenced pursuant tg
this__parta the operator eaking the permit__application
desonstrates that prioc to  Japuary ls 1917 be __made
substantial _legal and fipancial commitments in_relaticn to
the operation for which he is opplying for a_persmits

110) _No permit of major perwit revision for a_strip-_oc
underground=coal-mining operation may be issued__upless._the
applicant __has affirmatively _desopstrated Dy _its__goal
conservation plap thot oo failure to _conserye coal _mwmill
gccura  The department may require the applicant to submit
apy inforeation it _considers pecessary for . _reyiew _of _the
coal_conservation plans

1k1) Wbenever _information  ayailable %o the department
indicates _ that __aoy __ _strig=_ __or underground-aining
UNDERGROUND-COAL-MINING oparation owned or controlied by the
applicant _is currentiy ip violation of Public Law 35-87s as
amendeds gr_any state law required by Public Law $5-87s _as
apendeds or any . lawa _rules or cejulatice of the United
States_or Of agy departimept Qr agency in_the _United States
@ertaipning _to _air__Qr water environsential protecticns the
departseot _shall _not _ issue 2 atrin-wining----or
underground-pining SIRIP- OR UNDERGROUND-COAL-MINING permit
or major reyision until the applicont submoits progf that the
xiolation bas beep corrected or is . in the process of heing
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corfected  _to the satisfaction of the administering agencys

{12) _Ibe departiment _may not ' issua _a astrip-mining--or
spderground-pining SIBIP- QR UNDERGROUND-COAL-MINING permit
or major cevision to apy applicant which it findss aftec _an
opportunity _for _hearings _owns _or__contreols aoy strips_or
dndergraund-sining UNDERGROUND-COAL-MINING ogeration _which
bas._demonstrated 9 pattern of willful wiolations @f Public
Low 35-87s as amendeds Or any state law required by Public
Law _925-87s _as__asendeds of such a pature and duration and
with_such resulting irreparable damage to the eoyironment to
indicate an_intent not to comply with the provisions of this
Harts

{13} Subject to walid existing _rightss npo _strip- _or
underground-coal-mining _ operations __except  those which
existed as of August 2. 1917. may be conducted oo _private
lands__within _the_  boundaries of ugits of the paticpal park
systems the natignal wildlife refuge systemse the _natiopal
uilderpess _preservation systesms the wild and scepnic rivers
systems including study rivers designated under section 2(a)
of the Wild and Scenic Rivers Acts or natiognal_ recreation
areas designated by act of congresss”

NEW_SECIIONg Section 10. ©Designation of land
unsuitable for coal mininge (1) Any person having an
interest that is or may be adversely affected may petition

the department to have an area designated as unsuitable for
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strip- or underground-coal-aining operationss or to have a
designation terminated. The petition shall contain
allegations of facts with supporting evidence which would
tend to establish the allegationss Within 10 months after
receint of the petitions the department shall hold a public
hearing in the locality of the affected area after giving
appropriate notice and publication of the dates timee and
location thereof. Before the hearings any person may
intervene by filing allegations of facts with supporting
evidence which would tend to establish the allegationss
Within 60 days after the hearinges the department shall jissue
and furnish to the petitioner and any other party to the
hearingy @ written decision regarding the petition and the
reasons therefore The hearing need not be held if all
petitioners reach agreement prior to the reguested heasiing
and withdraw their request.

(2) If petitioneds the department shall review the
area petitioned for pursuant to this sections and:

{a) shall designate it as an area unsuitable for ali
or certain types of strip- or underground-coal-mining
operations if it is determined that reclamotion pursuant to
the requirements of this part is not technoloqgically and
economically feasible; and

(b) may designate it as an area unsuitable for all or

certain types of strip or underground coal mining st the
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proposed coal mining operations will:

{i}y be incompatible wWwith existing state or ‘Yocal
land-use plans or programs to the extent they affect mining
in the area; or

{ii} affect fragile or historic lands in which these
operations could result in significant damage to important
historicy culturals scientifics and esthetic wvalues and
natural systems; or

{iii} affect vrenewable resocurce lands in which these
operations could result in 2 substantial loss or reduction
of long-range productivity of water supply or of food or
finer productss these lands teo include aguifers and aquifer
recharge areas; or' -

{iv) affect natural hazard lands in which these
operations could substantially endanger life and propertys
these lands to include areas subject to frequent flooding
and areas of unstable geology.

{3} Prior to designating any land areas as unsuitable
for strip- or underground-coal-mining operationse the
department shall prepare a detailed statement on:

{@) the potential coal resources of the area;

{b) the demand for coal resources; and

{c} the impact of this designation on the environments
economys and supply of cnat.

{4) A designation does not prevent mineral exploration
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pursuant to this act of any area so designated.

{5) The requirements of this section do not apply to
lands on which strip— or underground-coal-mining operations
are being conduc;ed pursuant to a permit issued under this
part or where substantial legal and financial commitments in
these operations were in existence prior to January 4, 1977.

t64-~Fhta-section-does-not-becone-effective-—untit--the
secretary--of--interior--has--approved-the-statels—permenent
regulotory-progrom—under-Publie-tow-95-87e

Section lle Section 82-4-231s MCAs is aeended to read:

"382-4-23l. Submission of and action on reclamation
plane (1) As rapidlys completelys and effectively as the
most modern technology and the most advanced state of the
art will altowe each operator granted a permit under this
part shall reclaim and revegetate the land affected by his
operations except that underground tunnelss shaftse or other
subsurface excavations need not be revegetateds Under the
provisions of this part and rules adopted by the boards an
operator shall prepare and carry out a method of operations
plan of gradinge backfiilings highwall reductions
subsidence stabilizationes water controls topscilings and a
reclamation plan for the area of ltand affected by his
operatione In developing a method of operation and plans of
backFillings subsidence stabilizatione water controls

gradinge highwall reductions topsoilinges and reclamations
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all measures shall be taken to eliminate damages to
landowners and members of the publicey their real and
personal propertys public roadss streamss and all other
public property from soil erosions subsidences landslidess
water pollutions and hazards dangerous to life and property.

{2) The reclamation plan shall set forth in detail the
manner in which the applicant intends to comply with this
section and 82-4-232 through 82-4-234y as amendeds_and the
steps to be taken to comply with applicable _air__and water
quality laws aod rules and any applicable health and_safety
standardse. The p¥sn applicatiop for pereit or major revision
of _a_pereits which shall contaip the reclamation plans shal}
be submitted to the departmentv—-end-—the--department-—-shatil
notify-~the-sppiicant-by-certified-or-registered-mait-within
t28-days-after-receipt-of-the-plten-and-compiete--appiicetion
tf-~it--3a-or-+s-riot-aceeptablte. The department shall_notify
various local governmental bediess plaoping agenciess sevage
and_water treatmept authoritiess and water companies io__ihe
locality in which the proposed eining will take place of ihe
application and pravide a reascnable time for them to submit
written _commentss Any person having an interest which is_or
may be adversely affected or the _officer _or _bhead of . any
federale . states .or.  local governmeptal agency or authoriiy
sball have the right to file .dritten _objections _to_ _the
proposed. _initial or revised application for permit or major
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revision within 230 days of the applicant’s published potices
1f writtepn objections are filed and an gobjector requests__ap
informal conferences . the departwent shall hold ao_infogmal
conference. in the localily. of the proposed _operation _after
adeguate _public netices Jhe department ey arrange with the
applicant _upop request by any party to fhe _adeinistrative
aroceeding _for  access to ihe proposed eiping area for the
purpgose of gathering. ioformation relevant _to the proceedinga
Ihe _departwent_shall notify the applicapt by certified or
registered mail _within 120 days  after _receipt af the
coaplete application if it is or _is mot acceptables The
department wmay extend the 120 days an additional 120 days
upon notification of the operator in writing. Jhe_departscot
shall make written findings.graoting or deaying._the _peramit
or__revision _application _ip _wheole or in parts If the ptlan
applicatign is not acceptablesy the department shall set
forth the reasons why the-plan jt is not acceptabley and it
may propose modificationsy delete areass or reject the
entire pten gppligcatione A landowners operators or any
person sgqrteved-by-the-deciaton-of-the-department with _an
interest _that is or may be adversely affected may by written
notice request a hearing by the boarde Ihe bearing_shall_te
held within 30 days of the requests No person _who. _presided
at_the_ informal conference may either preside at_thc hearing

or__participate jin the decision thergons For purpases._of_ the
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bearings the board may order site inspections _of the _area
pertipent _to the _applications The board shall notify the
person by certified or registered mail and all other perspas
by regular mail within 20 days after the hearing of its
decisione. Every reclamation plan shall be subject to annual
review and modifications.

{3} In addition to the method of operations qradinge
backfillings subs idence stabilizations water controls
highwall reductione topsoilings and rectamation requirements
of this part and rules adopted wunder this partes the
operatorsy consistent with the directives of subsection (1)
of this sections shall:

{2} bury under adequate Ffill all  toxic materialsy
shales mineraly or any other material determined by the
departwent to be acid producinge toxice undesirables or
creating a hazard;

{b) as directed by rules seal off tunnelsy shaftsy or
other openings or any breakthrough of water creating a
hazard;

{c) impounds draines or treat 211 rupoff or underground

mine waters so 4ds to reduce soil erosions damage to grazing

and agricultural landss and pollution of surface and
subsurface waters;
td) remove or bury all metals lTumbare and other refuse

resulting from the operation;
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{e) use explosives in connection with the operation
only in accordance with department regulations designed to
minimize noises damage to adjacent landss and water
pollution and ensu;e public safety and for other purposes;

{f] adopt measures to prevent }and subsidence unless
the board approves a plan for inducing subsidence into an
abandoned operation in 3 predictable and controlled manner
with measures for gradings topsoilings and revegetating the
subsided land surfaces In order for a controlled subtsidence
plan to be approveds the applicant must show that subsidence
will not cause a direct or indirecot hazard to any public or
private buildingss roadsy facilitiess or use areass
constitute a hazard to human Tife or healths or constitute 3
hazard to domestic livestock or to 2 viable agricultural
operations or violate any other restrictions the board may
consider nNecessaryes

{g) stockpile and protect from erosion all mining and
processing wastes until these wastes can be disposed of
according to the provisions of this part;

{h) deposit as much stockpiled waste waterial as
possible back into the mine voids upon abandonment in such
mamner as to prevent or minimize ltand subsidences The
remaining waste material shall be disposed of as provided by
this part and the rules of the boarde

{1}y seal 311 portalss entrywayss driftse shaftss or
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other openings between the surface and underground mine
workings wpen-sbandonment when o _longer neededw;

£i)__to the exteni possible using the bhest technology
curcently __availables _mipimiZe _disturbances__aod._adverse
impacts qf the operation on_ fisbs wildlifes _and _related
en¥irensental  values _and achieve eohancemept__of _such
resources where practicables

1%)__pinisize the disturbances to the  prevailing
bydrelogic balance at the eine site and _ip_associated
offsite areas and to the guality aod guantity _of _water_ _in
surface-water and ground-water systems both during_and after
atrip-____o¢ upderground-sintng  UNDERGROUND-COAL-MINING
operations and during reclamation by:

Li) _avoiding acid gr other toxic mine drainage by such
measures ass but pot limited to:

1A} _preventiog or removing water _from contact with

i) _treating drainage to reduce toxic content which
adversely affects downstream water upon. being _released _to
Mater CoUrsesi

1€} _casings _sealiogs or _ogtherwise managing boreholess
from enteriog ground and surface waters:

Lii)_[A) _conducting  strip- _or underground-miping
operations S0 as to prevents to the extent possible using
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she _ best technology _cQurrently . awvgilables  additiopal
contributions of suspended solids to sireamflow or. rupoff
ouiside _the permit area but ipn no event shall contributions
be ip excess of requirements set DLy _applicable _stake . or
federal lawi

{B)__copstructing _any siltation structures_pucsuaoi g
Lii3{8) of this subsection prior to commencement _of. _strip-
or _underground-mining _Qperationse such _structures _to be
certified by a quotified registered __enginesr . _to __Dhe
constructed as _designed and as approved in_the reclasation
plan;

Liii} cleaning out ond _removing _tesporary _or_ large
settling ponds or other siltation structures from. draindays
after disturbed areas are reyvegated and  stabilized. _aod
depositing the silt _and debris at a site apd_ io_a masner
approved by the departmenti

tivl restoring recharge capacisy of tbe sined area _to
approximate premining conditionsi

{¥)_ _aygiding __chapnel deepeqaing. .or._eolargesent _in
eperations requiring the discharge of water frop ginesi

{vi) preserving throughout the mining _and _reclamation
process _the _essential _bydeologic functigns _of _alluwial
valley floors ip the arid and semiarid areas of the couptryi
and

{¥ii) such _gqther actjons _as_ _ the _departeent __may
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prescribei

11} _conduct _strip-__or undergroupd-mine cperations in
accerdapce with the _approved coal copnseryaiion glani

{ml__stabjlize and protect all surface areass: iocludiog
spat) piless to effectivaely contrel air pollution:

in} _seal _all__auger holes with _an _ispervious _aod
poncembustible _material in.prder to prevent .drainage except
where__the _departeent  _determipes. _that _ the __resulting
impoundsept of water io_such auger holes may create a hazard
to _the eovironsent or. the public health and safetyi

i{a) __develop _contiogency. .plaos_ _to _prevept sustained
combustioni

() _refrain’‘froe_construction of_reads_er_other_access
ways up a.streambed or drainage channel or in such proximity
to_such channegl so as %o serjously alter the norsal_flow _of
wateri

fa) meet such other criteria _as _are _oecessary to
achieve reclamation in_accordance with the purposes_of _this
earts ___taking _ _into .. consideration _ the _ _physicals
clipatologicals and other characteristics of the sitel

ir}__with recard to underground miness _eliminate fire
hazards__and otherwise eliminate conditigns which constitute
a_bazard to_health and safety of the publici

{s)}__locate openings for all pew drift _mipes _working

acid-producing @ ifon-producing coal seams_in_such a maopser
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as_to prevent 3 gravity discharge of water fros the mipee

{%) An operator wmay not throws dumps piltes or permit
the dumpinge pilings or throwing or otherwise placing any
overburdens stoness rocksy mineraly earthsy s0ile dirtse
debrise treess woods logss or any other materials or
substances of any kind or nature beyond or cutside of the
area of land which is under permit and for which a bond has
been posted wunder B82-4-223y as amendeds or place the
materials described in this section in such a way that
noreal erosion or stides brought about by natural physical
causes will permit the materials to go beyond or outside of
that area of land. &n_operator shall conduct ibe strip= or
underground-aining _operation in_such a mapner_as.to  protect
areas outside the permit areas”

Section 12« Section 82-4-232y MCAe is amended to read:

"32-4-232. Area sining required -~ bond -~ alternative
plans {1) Area strip minings a method of operation which
does not produce a bench or fill benchy is required where
strip mining is proposedes All highwalls must be reduced and
the steepest slope of the reduced highwall shall be ne
greater than 20 degrees from the horizontals Highwal?l
reduction shall be commenced at or beyond the top of the
highwall and sloped to the graded spoil banke Reductions
backfillings and grading shall eliminate alt highwalls and

spoil peakses The area of land affected shall be restored to
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the approximate original contour of the land. When directed
by the departments the operator shall construct in the final
grading such diversion ditchesy depressionss or terraces as
Wwill accumulate or control the water runoff. Additional
restoration work may be required by the department according
to rules adopted by the board.

{2) In addition to the backfilling and grading
requirementss the operator®'s method of operation on steep
slopes may be regulated and controlled according to rules
adopted by the boarde These rules may require any measure
whatsoever to 3ccomplish the purpose of this parte.

13} _ For COAL _MINING ON prime farmlandss the _board
shall _establish by rule specifications for soil removals
storages replacesents and reconstructions and. _the _operator
shall as a sinisum be required to:

{a)_ _segregate the A _horizon af _the natural scils
except where it can__be shown_ _that _other available sojl
materials  _wiil _create a fipal soil having _a _greater
productive copacityi oand if oot utilized  ismedistelys
stockpile. this _material separately_ _from other sgoils_and
provide peeded protection from wind _and water erosico__or
contamination by other acid or toxic materiali

{b) . segregate the B horizon of the patural soils or
underlyjog C berizon or other stratas or .a. cosbination of
such__horizons _ox _other strata that are shown to be both
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texturally and chemically suitable for plant growtb_and that
can be shown to be _egually _or_ _more _favorable.  for _plaat
growth _than the B horizon ig sufficient quantities to create
in__the _regradeg fina) soil a root Zone of comparable depth
and _quality to that which existed in the patural. seili_ and
if __not _ _wutilized __immediately _stockpile this material
separately from other spoile and provide needed protectign
from__wind _and water erosion _gr contamination by acid ar
toxic materiali

fc). _replace and cegrade  the _rogt __zooe __matecial
descriped io__{b) _above wilh proper compaction aod uniform
depth_over $he regraded sgoil materiali_and

{9} redistribute and grade in a _uniform. meapnec. the
surface sQil horizon described in_{a) aboxae

+33L4) AVl  available topsoil shall be removed in a
separate layersy guarded from erosion and pollutions AND kept
in such a condition that it can sustain vegetation of at
least the quality and variety it sustained prior to removal.
and-—returned--ess-the-top-tayer-after-the-operation-has-been
backfitted-and-qgradedy provided that the operator shall
accord substantially the same treatment to any subsurface
deposit of material that is capables as determined by the
departments of supporting surface vegetation virtually as
well as the present topsoile After the operatiop _bas__been

backfilled _oand gradeds _the topsail or the best ayailable
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subsurface deposit of material which is best able_to support
¥egetation shall be returned as the top layers

t43(5) As determined by rules of the boardsy time
limits shall be established requiring backfillings gradings
subsidence stabilizationy water controle highwatl reductions
topsoilings plantings and revegetation to be kept currents
All backfillings subsidence stabilizations sealings gradings
and topsoiling shall be completed before necessary equipment
is moved from the operation.

53141 When ’ the backfillings gradings subsidence
stabilizationsy water controlss and topsoiling have been
completed and approved by the departmente the commissioners
after public ootice _and opportunity for. . _hearings way
release so much of the bond which was filed for that portion
of the operation as the commissioner may determine, provided
that no less than $200 per acre shall be retained by the
department until such time as the planting and revegetation
is done according to law and approved by the department. at
which time the commissioner shall release the bond in the
rem3dining asount. Hn--nan:._qf-_;hg.bnud_QL.nannsit.ma!_bg
released under this_ subsection so long as the lands to which
the release would be applicable are _contributing._suspepded
solids__to _streamflow or runoff outside the permit area in
excess of the requiremepts set by this part__or _usti)l _spil

productivity for prime farmtapds MINED _FOR _CQAL bhas_returped
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to__equivalent _levels of yield as noomined land of ths same
s0il_ type _in_ _the_  surrounding . _area_ _uonder __gquivaleot
sapagemeot _practices as _determined from _the sail_survey
pecformed pursusot Yo this parte Where 3 silt dame is to. bLs
retained as_ _a pereaneot _lepoundeents the portion_of bond
pertainiog thereto may he released under this subsection _so
lopg as grovisions for. squod future _maiotepance by the
gperator _or. _the  landowper have beeo_ _ _sade . with __the
departmeats Aoy person with_ _a _valid legal joterest that
might be adversely affected by release of the hood or the
responsible . head __of __any  federals _ statge or local
governmental ageacy that has jurisdiction by law or _special
expertise with respect to _any _eoviroomentals socials or
economic impact_involved io the cperatico or . is _authorized
to deyelop and anforce enviconmental standards with respect
1o such gperations shall bave the cight__ta _file writteo
abjections . to the proposed release with. the departiment
within 30 days of public potices Yhe hearing-shall be  beld
at__ithe state capital ors if an _objector so requestss in the
locality of the proposed bond releases For purposes of _the
hearings. _the bhoacd _@ay order site insgections of the area
for which_.bond .release  is  sought _and _other _strip=__or
undergraund=aining cperations carried on by the applicaot io
the _areas dithout prejudice to the rights of the gbjectors
or the  applicant.  _or _to tbe respoonsibilities _ _of the
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departueots  the _ departsept _may. . _establish _an__informal
conference 1o resolve written objectionss

t64(71 An operator may propose alternative plans other
than backfillings gradings highwall reductions or topsciling
if the restoration will be consistent with the purpose of
this parte These plans shall be submitted to the departmente
and after consultation with the ltandowners if the plans are
approved by the board and complied with within the time
limits as may be determined by the board as being reasonable
for carrying out the planss the backfillings gradings
highwall reductiones or topsoiling requirements of this part
may be modified by the boarde An operator who proposes
alternative plans that will affect an existing permit shall
comply with the notice requirement of 82-4-222({1)(k)."

Section 13« Section 82-4-235¢ MCAy is amended to read:

"82-4-235. Planting reporte (1) At least 60 days prior
to the date of each peramit expirations the operator shall
file a planting report with the department on a3 form to be
prescribed and furnistied by the departmente giving the
following information:

{a} identification of the operation;

{b) the type of planting or seedings including
mixtures and amounts;

fc) the date of planting or seeding;

{d) the area of land planted;
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(e} any other relevant information the department
requirese.

{2) AY1 planting reports shall be certified by the
operatore.

{3) Inspection and evaluation for permanent diverse
vegetative covar shall be made as soon as it is possible to
determine if a satisfactory stand has been established. If
the department determines that a satisfactory permanent
diverse wvegetative cover has been establisheds it shall
release the remaining bond held on the area reclaimed after
public notice and an opportunity for a hearing as_provided
in_B2-4-232{6)« In no event shall suchh remaining bond be
released prior to a period of 5 10 years from-the-inttied
pltanting-provided-for-in-82-4-233 after the last _year _af
augpented seedings_  ferkjlizings _irrigations or other rork
required upder this pact far those operations or portions of
eperations that mwere seeded after Februacy 25 1378 por_prior
to a period of 5 _years after _initial planting _for__all
exploration activities and all other operations.”

Section 14. Section 82-4-239, MCA,. is amended to read:

"82-4-23%9. Reclamation by board. (1) The board may
have reclamation work done by its own employees or by
employees of other governmental agenciess soil conservation
districtses or through contracts with qualified personss Ihg

board _may._constructs _operates and maintain planis_for th:
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contrel and treatment of water pollution resulting from mine
drainages

{2) Any funds or any public works programs available
to the board shall be used and expended to reclaim and
rehabilitate lands that have been subjected to strip mining
or underground wining that have not been reclaimed and
rehabilitated in accordance with the standards of this part.
Ihe beard shall cooperate with faderals states god private
agencies_ _to__esgage in. cooperative _projects _under. this
sectiona

13) _Agsntss _eeployeess __or.  contractors of _the
department may _enter _upon__any land  for the purpose of
conducting studies' or exploratory eork to determine .whetber
such_ _land _has _heen _strip=_ or _underground-miped and oot
reclaieed and rebabilitated _in . _accordance __mith___the
requiresents of this part aond to determine the feasibility
of _restorations __reclasation: __abatesents _cootrels __or
prexentioa__of _apny _adverse _effects of _past _c¢oal-sining
practicess Vaoo request of the _commissionars _the attorney
geperal _shall. briog 3o _injunctive action to restrain apy
interferance with the exercise of the rcight _to _enter _and
inspect granted ic_this_subsectiona

14)__1f the depariment wakes a_finding of fact that:

La)__land___or _water _resources _bave _beep _adversely

affected by past. coal-piping practicesi_and
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ib)__the adverse effects are 3t a _stage _wherg _in__the
public  interest action to restores reclaims _abates cantrals
nz.n:sxgnx.ihnuln.pe_xakeni.anﬁ

{c)._the owners of the land or water _cesgurces. _where
entry. _oust__be gade to restores reclaims abates gontrols or
prexent _the adverse effects of past cedl-piping _practices
are__not knawn or readily availablei or the owoers will not
give permissioo for the degartment or its agentse gmployecss
or caontcactors to _enter ypQo. _such properky _tQ restores
reclaime _abates controls or prevent the adverse effects_of
past _cgaji-mining practicssi .

then__agsotss_ _epployeess . or _ coptractors _ aof _ the
departueats after_  giviog. ootice_ by w®ail to the gwners if
kogsns ors if _not koawos by posting notice upon the premises
and adverfisiog in a pewspaper of general cirgculatign io the
county in which the _land liess _may epter. upoo__property
adversaly. affected Dby past coal-miniog practices_and_any
other property pecessary for access to such mioeral property
to do_all things pecessary or_exgadient to restores recldims
abates cOpirols of prevent ithe adverse _effecis of _past
coal-pioing __practicese . This. _act_ __is not _3o _act . _of
condemnation of oproperty . or of trespass _but rather  an
gxercise of the power graoted by sections 1 and 21 Article
1X _of the Mootana constitutigne

i3)__ta) Within ¢ sonths _after the _cospletion __of
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projects  to. restores reclaims abates controls or prevent
adxerse effects of past coal-siping practices.  on _prixately
ouned__lands _the _depariment_ shall _itemiZe the money so
expended aod may file s statement thereof io the _office of
the clerk aod recorder of the county in which the land liess
Logether _with a notariZed appraisal by an _iodependent
appraiser_of the walue of the land before the _restorations
reclamations _abatemeots contcols or prevestion of adverse
effects of past coal-mining practices _if _the _money_ _so
exgended  shall result in a significant increase in property
¥aluge Such statement constitutes a lien upon the lands _The
lien__may _pot exceed the amoupt detereined by the appraisal
to ha the jipncrease jo the market value of the land _as__a
result of the restorations reclamations abatementa controls
of prevention of the adverse . effects of past coal-miping
practicess Mo lien may be filed agoainst the property of any
persony jn accordance with this subsections _who owned . the
sucface prior to May 2s 1977s and who neitber consepted to
oec_participated in nor exercised conirol _ever _the miniog
aperation which necessitated the reclamation performed under
this_pacts

{b} The . landowner may pstition within 60 _days of the
filing of the lien to determine the increase in _the market
yalue of the land as a result of the restorations
reclamations abatements _controls or _preventios of _ the
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adverse effects of past coal-mining practicess Jbe asount
repeorted to Dbe the _increase in vwplue of the premises
cogstitutes _the amount _of ithe lien and shall be recorded
with _the_ statement herein provideds Any party  aggrieved by
the_decision may appeal as provided Dy lawa

4c)_The _liep _provided _io_ this  section _shall _be
recorded ai the office of the county cleck and recorders Ihe
statement constitutes a lien upon the land as of the date of
the expenditure of the money and _has _ prigrity _as_ a3 _lies
second__oply _to _the Jien of real estate taxes isposed upon
the_lands

L0). _Ihe board may acquire the pecessary .propeciy. by
gift _or _purchase ors: if the property cannot be acquired by
gift or purchase at _a reasgnable costs proceedings. . may. . be
instituted ip _the mapper provided ip Yitle J0s chapter 3Q0s
part_ls against all nopaccepting landholders if:

ia}__the _progperiy  _is_ _ pecessary  for _ successful
reclamationg

ih)__the acquired land after restorations reciazation:
abatements controls or prevention of the adverse effects _of
past__ _coal-mining __practices _will  serve _recreation. _and
historic puyrpesess conservation and reclamatioon purpesesy.or
arovide open space bepefits; and

ic)__permapent_facilities such as treatmept _plants _or
relocated  stream.  chappels _will be Copstructed on_tha_ land
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for the restorations. reclamationa__abatesents coptrole _or
preyeotion .of the _adverse effects of 0ast strip- _ or
undergceuad-coal-piniog practicesi or _acguisition _of coal
refyse _disposal sites and all coal refuse thereon will serve
the _purposes .of _[Lhis _part] _in that public ownership is
desirable _to _eest _ emergency . situations __and___prevent
recurreoces. of _the _adverse effects of _past coal-mining
practicess”

Section 15. Section B2-4-251y MCAs is amended to read:

¥g2-4-251. Noncompliance —- suspension of permits. (1)
if-any-of-the-reguirements-of-this-part-or-ruoltes--or—-orders
of-—the-department-and-the-board-have-not-been-complied-with
-ithin-ehe-tise-}?-its—set-by—the—depaftient-or-the-beard-er
py-this--party-~the--department--shedt-~serve--a-—-notice—~of
noncomplrance-on-the-operstor-ory-where-found-necesseryr-the
commiasioner--shall--order--the-~suspension-of-e-permitv-Fhe
notice-or-order-sheii-be-hended-to-the-operator-+n-person-or
served-by-certified-or--regirstered--mait--sddressed--to—the
permanent-address-shoun-on-the-appiticotion-for-a-permits—Fhe
notiee—af-noncomp*iance—or—order-of-suspen:ien-she!&-specify
+n-what-respecta-the-oparator-hss-foitted-to-complty-with-this
pert-or-the-rutes-or-orders-of-the-department-snd-the-boords
if--the--operetor—-has-not-complied-with-the-regquirement-set
forth-+n-the-notree-of-noncompiiance-or-order-of-—-sospension

within-time-timrts-set-thereiny-the-permit-pay-be-revoked-by
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order-of-the-board-and-the-performance-bond-forfeited-to-the
depertments The cosmissioner or an autharized representative
of the departaent sballs if he determipes gn the hasis of an
inspection that any condition or practices exist or that the
permitige is in viclakion of any requiresent of this part or
any _persit _conditioo _raquired by the part that creates_ao
imaineot dapger to tbe bealth or safety of the public or__is
fausing _or can reasonably he expected to cause significant
and.innlnsn&.gnxiznn-gnxﬁl_.hanl_.;n._1ann4_.§iz;_.nt__:n;£z
resourcess _ _imsediately  order cessation of _strip- _or
underground-giniag UNDERGROUND-COAL-MINING and _reclomation
oparations_or the partion thereof relevant to the conditiona
practices or violationa The cessation ordec _remains_in
effect _uptil the  cosmissioner or _ his’ . autharized
representativa _determines _that the conditions practices or
violation has heen abated or until modifieds _vagateds or
terminated by the  commissioner __or __bis __authorized
represeotative. pursuant 1o subsection _ {5). _If __the
sommissioner or his authorized regresentative finds that the
erdered . _cessatlion of strip- _or underground-=coal-miniog _and
reclamation operationss or aony . portion thereofs will oot
completely abate the isminent danger to the health or safety
of _the public or the significant and imminent eovircaeental
bare te lapds airs or water resgurcess he shall in. _additioc
to the cessatiop order impose affirmative cobligations on the
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gperator _requiring __bjim to _take whatever steps _the
compissioner or _his _authorized representative _considers
necessary _to _abate the ismicent danger or the significant
enyiranmental harma

{2} __Mhens oo _the basis_ of _ an_ __jospections _the
departeent. determipes_that any permittee js im_yiolation of
any._requireseat_of _this _part _or any _permit _conditiecn
ceguired by this pact which does not create ap imminent
dapger %o the health or safety of the public _or _cannot _be
feasonably __expected to cause significant and__ismmioent
enxyironsental hacm to lands airs _or water resourcess _the
compissionar or authoriZed representative  shall. issue_a
ootica to the perwittee or his _agent fixing _a_ reasonable
time__not exceeding 90 _dayss for _the _abatement of the
viplation and providing opportunity for public heacings Ifs
upon_expiration of the period of time as originally fixed or
subsequently _extendeds for good _cause shown and upon the
written findiog of the <commissioper or_ _his. _authorized
representatives _the _cosmissioper __ocr  _his___authorized
representative finds that the yiolation has net_been abateds
te _shall josmediately order a cessation _of _strip- __or
underground-coat-mining UMDERGROUND-MINING and reclamation
gperations or the portiop thereof relevant to the violatione
Such_cessation gorder  _remains _in  effect _wuntil_ __the
commissioner or bis authorized _representative determines
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that the _violation has__been abated or uotil_ modifieds
yacateds or terminated by the commissioner or his authorized
represaptative  pursuant _to subsection (%)s_In the order_of
cessation issued under _this subsections the copmissioner
shall _determipe _ihe steps necessary to abate the violatiogo
in the most expeditious maoner possible  and  shall. include
ihe necessary measures jn_the orders

43) Mhep. __on_ _the __basis of an._inspectioos _ihe
commissigner or his authorized repraesenotative _detersiags
that 3 _pattern _of wiolations of any reguirements_of this
part_or apy permit conditions required by this__part _exists
or _has_  _existed _and _if the cosmissioner or his authorized
representative alse finds that such violations are_caused by
the unmarranted failure of the permittee to comply with _any
reguirements af this part or any permit cooditicons cor_that
such vieolations are willfully caused by the germittess the
commissioper __or. _bis _ authorized . represengative _sball
fortheith issue an order %o the germittee to show _cause _as
1o _why _the permit. should pot be suspended or_revoked and
shall proyvide opportunity for a public hearings If 2 bearing
is_requested the commissiconer shall loform _all  _interested
parties _of the time _and. place of the bearings Upon the
rermitiee’s fajilure to show cause _as _to why _the permit
sbould _pot be suspended or revokeds the commissieoer ar_ his
authoriZed representative shall _forthwith _suspend _or _the
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board _shall _revoke _the ogermite _ ¥When a permit has _been
cevokeds the board may order the performance bond forfeiteds

t2¥(4) Any additional permits held by an operator
whose mining permit has been revoked shall be suspended and
the operator is not eligible to receive another permit or to
have the suspended permits reinstated until he has complied
with all the requirements of this part in respect to former
permits issued hime An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state or the operator has paid into the reclamation
account a sum together with the value of the bond the board
finds adequate to veclaim the lands. The.departnent ®ay not
issue any additional permits to an operator who has
repeatedly been in noncompliance or violation of this part.

13)__Botices and orders issued pursuant to this section
shall__set__forth _with reasonable specificity the nature of
the yvielatioa and the resmedial action requireds_ _the _periogd
of __time __established for abatesent: .and _a _reasonable
description._of __the  _portion _.of . _the __stcip- _.__or
underground-cost-prning LUNDERGROUND-MINING and._reclasation
aparation to wbich the notice or order applies. Each _notice
or__order._issued under thjs section shall be given prowptly
to the permittee or bhis _agent by the departsent cr__the

corrissioner ot _his_authorized representative who issues the
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potice _or_ _orders A1 such potices and orders sust be in
Writing and be sigoed by the authoriZed representativesas_Any
nn;iss.nz.nLneL_isgunn__nu:suan:__Ln__snis._ienzinn__nax--he
sedifieds _yacateds or terminated Ly the coseissioner_ oc his
autborized represeptatives proyided that aoy notice or ordec
issued pursuant to this sectiop that reguires _cessation_ _of
mining by _the ogperator expires_ witbin 20 days of actual
ootice_to the gperator unless 2 public bearing _is_ _beld _at
the _site _or  witbin _such reasconable proximity to the site
that any wiewings of the site can be conducted _during._the
course of gublic hearings '

{6} _Ap gperator _issued _a_ notice or _ap order _of
abatesent pursuaot 1o this sectiop or any persop  _haying. _an
interest that is or_say be adversely affected by ap order or
by _smodifications _vacation: or tersination of an order. may
2pply 1o the departmeot for review of that ordec within. 30
days__of its issuance or within 30 days of its mgdifications
¥2cationa or terminations Upon_ receipt of _the _applicatioos
the _ _depariesot  _shall _ pake 3o _ipvestigatiops. . _Ihe
inyestigation shall_ _provide _an opportunity _for _ public
bearing ak the request of the agplicant or the person baving
an__jinterast _who is or say ke adversely affecteds to epable
the applicapt or the person to present ioforeation _relating
Lo the jissuance and continuance of the pnotices grders gr the
modifications _wacations or termination of ite The filing of
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ep.application for review _under _this _subsection _may .not
operate _as _a _stay of any order or notices. The depariment
shall pake findings of fact and. issue @ _written decision
incorporating . _an__order wacatings affirmings modifyings_ or
tersinating thae ordere

LIy _Mhenewer an order is_issued under this section or
as__the result of any adsinistrative proceeding uonder [this
@art]s_or the request of any person a _sus equal to the
aggregate amount of 3l costss expensess and attorney fees
as._determined by the department _to _have been _reasonably
iocurred by such pecrson for_ or .in__conpection with his
participation in such proceedingss _including _any _judicial
review. of agency actjonse may De assessed against either
party as _the coyurte resulting from judicial reviewe. or the
departments  resulting from administrative proceedingse
considers_propers

18)__Ip order ta protect the stabjlity of the lands_the
sopmissioner or his autborized representative _shall _order
cessation  of underground coal mining under urbanized areass
citiess townss and communities and adjacent to industrial or
copmercial buildingse _major jispoundmeniss _or __ perzapent
streams__if _he finds jemipent danger to _inbabjitapnis of the
urbanized areass citiess townse and communitices."

Section lbe Section 82-4-252¢ MCAe is amended to read:

"82-4-252« Mandamuse {1} A resident of this state QR

-60- SB 515



10

11

12

13

14

15

16

17

13

19

20

2t

22

23

24

25

SB 0515703

ANY__PERSON _HAVING AN INTEREST WHICH 1S OR _MAY BE ADVERSELY
AFEECTEDy with knowledge that a requirement of this part or
a rule adopted under this part is not being enforced gr
implemented by a public officer or employee whose duty it is
to enforce or_implement the requirement or ruler may bring
the failure to enforce to the attention of the public
officer or employee by a written statement under oath that
shall state the specific facts of the failure to enforce tne
requirement or rulee Knowingly making false statements or
charges in the affidavit subjects the affiant to penalties
prescribed under the law of per jurye

{2} If the public officer or employee neglects or
refuses for an unreasonable time after receipt of the
statement to enforce QR _IMPLEMEN] the requirement or rules
the resident OR_PERSON HAYING AN INTEREST WHILH 15 QR MAY BE
ADYERSELY AFEECYED may bring an action of mandamus in the
district court of the first judicial district of this states
in and for the county of Lewis and Clarks or in the district
court of the county in which the land is locatede The
courts if it finds that a requirement of this part or a rule
adopted under this part is not being enforceds shall order
the public officer or empltoyee whose duty it is to enforce
the requirement or rule to perform his dutiess. [f he fails
to do soy the public officer or employee shall be held in

contempt of court and is subject to the penalties provided
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by lawse

£3)_ _Apy _person _having _an interest that_is or may be
adversely affected pay cosmence a civil action on _his _gwn
behalf _to _compel _comspliance _with _this _part against _aoy
person for the violation of this part or 2oy rule: ordecs or
parwit. _issued hereunders Howevers 00 _such _action . _say
copmencesd

La}l prier ta 60 days. aftec the plaiotiff bas giveo
notlice in writiog to_ _the department _and _%o._the alleged
viglatori or

ib)__if the department bas commenced and jis diltigently
prosecuting a civil action to require compliaoce with the
provisions of this part in any rule: erders or permit issued
bereunders . ADy person 2ay iotervene as_a matter of right in
any such Civil actiope Nothing in this sectioo. restricis any
cight tbat any persop say have under any statute _or cosson
lax_ _to _seek eonforcement of this part or the rutes adopted
bhereunder_or to seek any oiher reliefs

L4} _Apy _person _who _ is__injured . ip _bis_ _person  or
pregecty _through the wviolation by any operator of aoy rules

'nzdsn;.nL_nngiL_issnen_nunauan;_:a-Lhis-nﬁLh_nax__hLing-_an

acticn_for dawages (including reasonable attoroey and expert
witpess feeg) only _in_ _the _coupty in which the strip- or
underground-coal-eiping operation complained of is. _locateds

Hothing in_tbis subsectiop affects the rights establisbed by
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or limits imposed under chapter 71 of Title 39

12) _The _courts _in_  issving _any _final_ _order in any
actiop brought pursuaot to subsectiop {3}s say award. costs
af _litigation {including attorney and expert witnass_ feesl
to_aoy party sheoever the court determines__sucb _award _is
appropriatas The court woys if 3 tewporary restraioing order
or prelipinacy injunction is soughts requice the filing of 2
bond or eguivalent security ip_accordance with the Maatapa
Bules of Civil Procedures™

Section 17T« Section 82-4~25&s MCAs is amended to read:

"82-4-254. Violation -- operalty. {1} A person or
operator who violates any of the provisions of this parts or
rules or orders adopted under this parte_Or pecmits terms or
conditions __2nd__any directore qfficers _or agent af_ . _a
corporation who willfully authorizess orderss or _cacries out
a ylolations shall pay a civil penalty of not less than $100
or more than $¥v888 $5,000 for the violation and an
additional clvil penalty of not less than $100 or more than
$2v0080 $52000 for each day during which a violation
continues and nay be enjoined from continuing such
violations as hereinafter provided in this section. Fhese
penatties--sheli-be-recoverabie-in-any-ection-brought-in-the
name-of-the-stete-of-Montana-by-the-steorney-generat-in--the
district-court—of-the—first-judieiat-district-of-this-stater

+n-and-for-the-county-of-tewis-and-Etarkv-or-in-the-districe
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court--having-—jurisdiction--of-the-defendents Any person._or
gperator _who fails to correct o yiclation within the period
permitted by lawe rule of the board or departmepts: or grder
of the cosmissioner shall be assessed a pepalty of not _less
thao. 2130 _for _each _day during. _which _such _failure_ ._or
violation contipuese The period permitted for correction of
a__vielatiop shall pots in the case of any reyview proceeding
under 82-%-251{61s _end uotil eotry of _a fipal _order
suspending _the  abatemeot reguirements or until eptry of ao
orger of court orderipg . suspension of __the __ abatement
requiregentss

{2} Fhe--sttorney-—-qgeneral--shaliv-upon-the-request-of
the-commissionerv-aue-for--the--recovery——-of-—the--penaltties
provided--for--in-~this-—seetion--and--bring-en-sction-fer-a
restreining--ordery--temporary--or~--permanent---injunctiony
egainst-en-operator-or~other-person-viotsting-or-threatening
to--viotste-an-order-adopted-under-this-parte Ihe department
sball notify the person or opperator of _the _viglations The
persop. or.gperator sball by filing a written request within
20_days of receipt of the notice of viclation be_entitled to
a.bearing on the issues of whether the alleged violation has
eccurced and whether tbe penalty proposed 1o be_assessed _is
propers _Ihe _depariment shall issue a statement of proposed
nﬁnﬂl&x.nn_ngLs.xnan.ln__naxs__aitaz_.nniics__ni_.xiélatinng
After the hearing or after the time for requesting a hearing
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has expireds the board shall make findings of fact and sball
issue 3 written decision as__to _the opccurrence _of the
violatron and the amount of penalty warraoted _aod._shall
order the payment of a pepalty in that amounts The person or
gperator__shatl_ remit the omount of the penaltiy witbin_ 30
days of the orders 1f the  persoo_.or _operator  wishes _to
ebtain__judicial review gof the assessement. be shall subait
With_the penalty a statement that the penalty is being._paid
under _protest and the departimeni_sball bold the payment.in
escrow uptil judicial reyiew is _completes. _Any _person._or
operator _who fails to request and submit_testismony at the
hearing provided for in this subsection or who fails to _pay
the _assessed pepalty under protest within 30 days of the
arder _assessing the pepalty forfeits bis _right__to _seek
dudicial _raview of the viclation or penalty determinati’nsa
Ibese penalties are recoverable in any action brought in_tbhe
nape_of the state of Moptana by the attorney general_in _ihe
gistrict court of the first judicial district of this states
in__and for the county of Lewis and Clarks: or the district
bavipng jurisdiction gver the defepdants

{3) A--person--who--wittfuliy--violstes--any--of---the
provisions--of--this--part--or--any--determination-~or-order
adopted-under-this-part-which-has-become-final-ts-quitty--of
a--miasdemesnor-and-shati-be-fined-not-iess~-than-4598-and-not

more-than-$5y0080s~Cach--day--on--which--a-~-viotation--oceurs
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eonstitotes--a-separste-offenses Ihe attorney general shalls
unon_request af the copmissioners sue for the _recovery  of
the _pspalties provided for jin _this section apd bring ap
action for a restraining order of teemporary _Gr__pereanent
ipnjuncijon against _an operator or gther persco_whos

1a} _wviolatess _ threatens__to  wiclatee or_ _falls _or
cefuses to comply with any order or _decision issued.  wunder
this _parts

(b) _interferes withs hioderss or delays the depactment
ln-;a:ixing_nux_thé.n:nxi;inni_nt_:bs_nazti

ic) refuses to admit an authoriZed representative of
tbe departeept to the pereit aceai

1d)__rafuses Yo germit_inspection_of the permit_area by
an_authorized representative gf the departments

{el__cefuses _ta _furaish__any ioformation _or report
requested by the department iu Ffurtherance of the provisions
of _this parti

L€} refuses to permit access tos and copying ofs such
records 2s_the departsmeont determioes__to _hae _pecessary _in
carrying out the provisions of this parta

L4) __Apy _relief granted by _a court under subsection
13)ta} contipues jo effect until _the _completion —oc _final
termipation_of all) gproceadings for reyview of such uader this
part__unless: prior_theretos the district court_granting the

celief sets_ it _aside or modifies ita
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15)_ _A person who violates any of the provisions _of
this_ _parts a0y determination _gor ordec_adopted undec_this
Rarts or who xillfully viglates any pereit conditicn _issued
under this__part _is _guilly of 3 misdepeanar._2nd_shall. be
fiped oot 1ess than $500 _and_ _pot sore thap 3101000  oc
imprisecned for oot _more thao_l_years or boths Each day oo
which the violation occurs constitutes a__separate _offenses

L) _Any _ pecrson _ who  _koowingly . _makes_ _any false
statesents cepresentations or gectifications  or koowingly
fails . to make Aoy _ stateaenpts  represeotations . ot
certification in any applications records regorte plans o
other document filed or required to be saiptained pursuapnt
to this part sballs upeo conyictions be punished by 3 fipe
of oot _wmore thao $10.:000 or by imprisonsent for oot smore
than i years or pothse

113 _Any person who  excent . as. _perwitted . by . _law
willfully resistss preventss impedess or_interferes with the
departeent or _its_ agents jo__the performance _of dutigs
gursuant to this part shall be punished by a _fine of _not
eore thon. $5:000 _or by _isprisocment for noif.gore than i
y8ars of boths

£8)__No_ _employee of 1Lhe department performing._ aoy
functjon or dukty _under this part sball bave a direct or
indirect  financial __ipterest _ _ip _ _aoy _ _strip- ____or
underground-coal-gining ___operations ___Whoever. _knowingly
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violates the orovisions _of _this subsection _shalls _upon
convictions be punjshed by a fine of not more thap $2:500 or
by impriscnmepnt of not more than 1 _years or bothe"

Section 18 Section 70-30-102y MCAy is amended to
read:

*70-30-102« Public uses enumerateds Subject to the
provisions of this chapters the right of eminent domain may
be exercised in behalf of the following public uses:

(1) all public uses authorized by the government of
the United States;

{2) public buildings and grounds for the use of the
state and all other public wuses authorized by the
legislature of the state;

{3) public buildings and grounds for the use of any
countys city or towne or school district; canalss agqueductsse
ftumess ditchess of pipes conducting wateres heats or gas for
the use of the inhabitants of any countyes cCcitys oOr town;
raising the banks of streamss removing obstructions
therefromy and widenings deepenings or straightening their
channels; roadse streetss and alleys and all other public
uses for the benefit of any countys citys or town or the
inhabitants thereofs which wmay be authorized by the
legistature; but the mode of appertioning and collecting the
costs of such improvements shall be such as may be provided

in the statutes or ordinances by which the same may be
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authorized;

(4) wharvess dockse pierss chutess boomss ferriese
bridgess of all kindse private roadss plank and turnpike
roadss railroadss canalss ditchess flumess aqueductse and
pipes for public transportations supplying minesy millsy and
smelters for the reduction of ores and farming neighborhoods
with water and drainage and reclaiming lands and for
floating logs and lumber on streams not navigable and sites
for reservoirs necessary for collecting and storing watere
Howevers such reservoir sites wmust possess a public use
demonstrable to the district court as the highest and best
use of the land.

{5) roadss tunnelsy ditchesy flumesy pipese and
dumping places for working miness ®millss or smelters for the
reduction of ores; also cutletss natural or otherwises for
the flows deposite or conduct of tailings or refuse wmatter
from minesy @Millise and smelters for the reduction of ores;
alse an occupancy in common by the owners or the possessors
of different mines of any place for the flow: deposits or
conduct of tailings or refuse matter from their scveral
miness millsse or smelters for reduction of ores and sites
for reservoirs necessary for collecting and storing watere
Howevers such reservoir sites must possess a public use
demonstrable to the district court as the highest and bast

use of the lande
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{6) private roads leading from highways to residences
or farms;

{T) telephone or electric light lines;

{8} telegraph lines;

{9} sewerage of any cityes countys or town or any
subdivision thereofs whether incorporated or unincorporateds
or of any settiement consisting of not less than 10 families
or of any public buildings belonging to the state or to any
college or university;

(10) tramway lines;

{11) electric power lines;

112) Yogging railways;

(13) temporary logging roads and bénking grounds for
the transportation of 1logs and timber products to public
streamsy lakes: millse railroadse or highways for such time
as the court or judge may determine; providedy the grounds
of state institutions be excepted;

{l4] underground reservoirs suitable for storage of
natural gas;

(15) to mine and extract oress metalse. or minerals
owned by the plaintiff located beneath or upon the surface
of property where the title to said surface vests in others.
Howevers the use of the surface for strip mining or open pit
mining of coal {ie€ey any mining method or process in which

the strata or overburden is removed or displaced in order to
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extract the coal) is not a public uses and eminent domain
may not be exercised for this purposaew}

£16) to_ _ _restore __and __reclais _lands___stripc _ or
underground-mined for caoal aod pot reclaimed _in. accordance
with_ Title 82 chagter 4 pact 2e and to abale or coptrol
anxgzss_attns;:-ni;a&zin.,nz__undangnunn._nining..nn._thnse
laondsa®

NEW _SECTIONe Section 19. Applicabilitye £1) _THIS ACY
DOES NOT BECOME EFFECTINE UNTIL THE _SECRETARY QF INTERIOR
HAS CONDITIOMALLY QR FINALLY APPROVMED THE STATE'S PERMANENT
REGULATURY PROGRAM UNRER PUBLIC LAM 95-87: HOWMEYER. _RULES
PURSUANT TOQ THIS _ACY _MAY BE ADOPTED PURSUANT TO YIYLE 2
CHAPTER %42 PRIOR _¥O THE EFFECTIVE DATE OF THIS ALY AND SHALL
BECOME EFFECTIVE ONLY ON THE EFFECTIYE DATE OF THIS ALTe

12) MWithin 2 months of the secretary of interior’s
approval of the state's permanent regulatery progras
pursuant to section 503 of Public Law 95-8Ty as amendeds
each operator shall submit to the department a permit
revision application to bring its permit into compliance
with this acts The burden shall be on the applicant to
demonstrate that the application complies with all the
requirements of this acte The department shall make a
written finding granting or denying the application within 5
months of its submittale Eight months after the secretary of

interior®s approeval of the state's permanent regulatory
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programs no operator may conduct strip- or
underground-mining operations unless the operator's permit
has been revised to conform to the requirements of this act
and approved by the departments Eight months after the
secretary of interior's approval of the state®s regulatory
programes all strip- or underground-mining operations must be
conducted in accordance with Title 82 chapter 2+ part 4s as
amended by this acte

Section 20« Severabilitye If a part of this act is
invalids alt valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvaltid applications that are severable from the
invalid applicationse

Section 2le Repealeres Sections 82-3-101 through
82-3-110¢ MCAs are repealed.

-End-
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HOUSE OF REPRESENTATIVES
March 21, 1979

Committee on Natural Resource Amendments to Senate Bill 515,
3rd Reading Copy, as follows:

1. Page 14, line 23.

Following: "this part."

Insert: "When an inspection results from information provided to the
department by any person, the department shall notify that person
when the inspection is proposed to be made and that person shall be
allowed to accompany the inspector during the inspection.”

2. Page 60, line 21.

Following: "this state"

Insert: "or any person having an interest which is or may be adversely
affected"

3. Page 61, line 10.

Following: "the resident"

Insert: "or person having an interest which is or may be adversely
affected"

AND AS AMENDED BE CONCURRED IN




