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BILL NO. :‘21’( 1 {3) "Board™ means the board of natural rescurces and

2 INTRODUCED BY 2 conservation provided for in 2-15-3302. “Board of healih®™
3 3 acans _the  board of  health and cpvironsental  sciences
4 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE 4 pravided_for in Z-1%-2104e

5 MONTANA MAJOR FACILITY SITING ACT 8Y AMENDING SECTIONS s (%) 'Certiflcafe' means the certificate of
6 T5-20-104» T5-20-211y 75-20-213¢ T5-20-215s 75-20-216¢ L] environmental compatibility end-publie—need ijssued by the

7 75-20-218 THROUGH T5-20-220s 75-20-304s T5-20~501s ANOD 7 board under this chapter that is required for the
8 75-20-503y MCA; ALSO AMENDING SECTION T5-20-1102s MCA; AND 8 construction or operation of a facility.

9 REPEALING SECTIONS 75-20-221s 75-20-222s T75-20-301s AND ? (5) *“"Commence to construct® means:

10 75-20-303¢ MCAa™ 10 (3) any clearing of lands, excavation: constructions or
11 11 other action that would affect the environeent of the site
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 or route of a facility but does not mean changes needed for
13 Section 1. Section 75-20-104s MCAy is amended toc read: 13 temporary use of sites or routes for nonutility purposes or
14 #75-20-104e Definitionse In this chapters unless the 14 uses in securing geological datas including necessary
15 context requires otherwise the following definitions apply: 15 berings to ascertain foundation conditions;

16 (1) "Addition thereto™ means the installation of new 16 {b} the fracturing of underground formations by any
17 wachinery and equipment which would significantty change the 17 means §f such activity is related to the possible future
18 conditions under which the certificate was issuede. 18 development of a gasification facility or a facility
i9 {2} “"Associated facilities™ includes but is not 19 eaploying geothermal resources but does not include the
20 limited to transportation 1links of any kinds aqueducts, 20 gathering of geological data by boring of test holes or
21 diversion damse transsission substations, sStorage pondsse 21 other underground explorations investigations or
22 reservoirses and any other device or equipment assoclated 22 experimentation;

23 with the production or delivery of the energy forem or 23 {c) the commencement of eainent dom2in proceedings
24 product produced by a facilitys except that the term does 24 under Title 70+ chapter 30y for l3nd or rights-of-way upon
25 not include a facitity. 25 or over which a facility may be constructed;

sB 514
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{d} the relocation or wuparading of an existing
facility defined by (b) or (c) of subsection {T)e including
upyrading to a design capacity covered by subsection (T)(b)s
except that the term does not include normal maintenance or
repair of an existing facilitye

(6) “Department™ means the department of natural
resources and conservation provided for in Title 2» chapter
15+ part 33« ®Departaent of health” means the depariment of
bealth and enviransenta} sciences provided for jo. Title 2s
shapter 15. part 2ia

(T) “Facility™ means:

{a} each plants unite or other facility and
associated facilitiess except for cil and gas refineriess
designed for or capable of:

{i) generating 50 megawatts of electricity or more or
any addition thereto {except pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of $250,000;

{ii}) producing 25 million cubic feet of gas per day or
more or any addition thereto having an estimated cost in
excess of $2504000;

{iti) producing 254000 barrels of liquid hydrocarbon
products per day or more or any addition thereto having an

gstimated cost in excess of $250,000;
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(iv) enriching uranium minerals or any addition thereto
having an estimated cost in excess of $250,000; or

{v) wutitizings refinings or converting 500000 tons of
coal per year or wmore or any addition thereto having an
estimated cost in excess of $250,000;

(b} ewch electric transmission line and associated
facilities of a design capacity of more than 69 kilovoltsy
except that the term does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or tess and 10 miles or less in
Tength;

{c) each pipeline and associated facilities designed
for or capable of transporting gass watere or liquid
hydrocarbon products from or to a faciltity located within or
without this state of the size indicated in subsection
(T)¥{a) of this section;

{d) any use of geotherwal resourcesy including the use
of underground space in existence or to be createds for the
creations uses or conversion of energy;

{e} any underground in situ gasification of coal.
£8) "Modification far compatibility™ means 2 change in
the locations . design. or operatjon. of a facility that
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environeenta] impacte

$834(3) “Municipality® means any county or municipatity
within this statee

£93{10) "Person® means any individualsy groupy firme
partnerships corporations cooperativas assoclatione
government subdivisions government agencys local governments
or other organization or entitye

+364{11) "Utility®" means any person engaged in any
aspect of the productions storages sales deliverye or
furnishing of heats electricitys gases hydrocarbon productss
or energy in any form for ultimate public use.”™

Section 2. Section 75-20-211y MCAs is amended to read:

»75-20-211. Application -— filing and contents --
proof of service and noticee (1) {3} An applicant for a3
certificate shall file with the department and __tho
department of health a ver+ified joint applications in such
form as the board ann__hna:n__ni__hgalzb. by rute or the
department and__department of _health by order prescribes
prescribes containing the following information:

(i) a description of the location and of the facility
to be built therecn;

{ii} @ summary of any studies which have been made of
the :nvironmantal impact of the facilitys

(iii) s—statement—expltaining-the-need—for-the-~feettity

information required by other state agencies listed in
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15-20-211(3);

{iv) a description of any reasonable alternate location
or Tocations for the proposed facilitye a description of the
comparotive merits and detriments of each location
submitteds and a statement of the reasons why the primary
proposed location is best suited for the facility; end

{v) such other information as the applicant considers
relevant or as the board and hoard of health by rule or the
departament ann__dggn;;.gn;__n[__hgal;n by order requiress
requires

Ivi} a copy of the certification of oeed from the

the criteria set forth in 75-20-503.

{b} A copy or coplies of the studies referred to in
subsection (1)(a)(ii) above shall bHe Filed with the
departmenty if ordereds and shall be available for public
inspectione

{2) An application may consist of an application for
two or more facilities in combination which are physically
and directly attached to each other and are operationally a
sincle operating entitye

{3) An application shall be accompanied by proof of
service of a cony of the application on the chief--executive

offtcer-of-each-municipetity-and-the-head-af-esch-government

s 51y
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agency--charged--with-the-duty-of-protecting-the-environmsent

or-of-plamming-tend-use-in—the-—-sreea county _compissioperss

which any portion of the gropgsed facility +3—¢e may be
tocatedv—bothas-priseridiy-and--es——alternatively--proposeds
and oo _tbe follewing state agenciess

(a) . I 1i ils

{%) The copy of the application shall be accompanied
by a notice specifying the date on or about which the
application is to be filede

(5) An application shall also be accompanied by proof
that public notice thereof was given to persons residing in
the muntcipatities——entitied-—-to--receive-—notice—-under
subsection-t3}-of-this-section area or Ilternative areas _in
which any portion of the proposed facility may be located by
the publication of a summary of the application end-the-date
on-or-sbout-which-i¢t—+3-to-be-fited in those such newspapers
as will generally serve substentéedly to inform those

persons of the applicaticne.
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{6) In additions the department maye after filings
require the applicant to serve notice of the application or
copies thereofs or boths upon such other personses and file
proof thereofs as the department may deem appropriatc.”

Section 3. Section 75-20-213+ MCAs is amended to read:

*75-20r213. Amendment - restrictionse. (1} An
application for an awmendment of an application or a
certificate shall be in such form and contain such
information as the board by rulte or the department by order
prescribess Notice of such an application shall be given as
set forth in (3)e (4)e and (5} of T75-20-21l.

{2) If an amendment to an original application would
result in a substantial change of the original applications
such an amendment shall be considered as a new application
and a new filing fee shall be requirede

{3} __The beard shall determines upon 12 days?® public
notices whether an  amgendment.  coostitutes a substaptial
chapge or a modification for compatibilitys A modificatioo
for compatinility is not subject to the requiramepts for _a
substaotial change under this cbapter apd _rules issued
pursuaont to this chapters”

Section 4. Section 75-20-215¢ MCAes is amended to read:

n75-20-215. Fiting—fee—--accountebitity-———pefund-———
ases Apglicati . - 1 study —- luati
report on proposed facility -- hearingse t3¥——A--filing-—fee
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shati-be-deposited-in-the—cormsrked-revenve-fund-for-the—use
of-—-the-—department——in--admintatering-—this—-chepterv--Fhe
appticant—shedl-pay—to-the-departeent-a~Fiting—fee-with——the
applicationy-—based-—upon—the—estimated-cost-of-the-facitity
eccording-to—the-dectining-scete—which-foitowss
tey-—-2N-of—any-estimoted—eost-up-to-si-mititont-plus
153--18-of-any-estineted-cost-over—$i-nitiion-and-up-to
$26-mittiony-plus
te)——0xSk-of-any-estinated-ecost-over-$28-nittion-ond-up
to-$169-mittiony-plus
{dy-—Bu25%—of-ony-caount-of-estincted—-cost——over--$106
aittron—and-up—to-5368-midtiont-pius
ftey-—wi2S8-—of-—any-—amount-of-estinnted-cost-over-$308
n¥itiens
{23--if-en—-spplication—constats-of-o—comdinstion-of-twe
ar-nore—facititiesy-the-fiting-—fee—sholt--he-—besed--on-—the
tota%-est&-ated—eest—e&—the-eonb#nod—Feeit+t¥eﬁ-
$+33-—-Fhe--applicont--is-—entitted--to--en-accounting—of
moneya-expended-and-to-a-refund--ef——thet--portion-—of-—the
fiting--fee-—not--expended-by-the-depertaent—-in-corrying-out
+ts-responsibidivies—under-this-chepters
t43—~Fhe-revenuves—derived-from -fiting-~-fees--shati--be
used-by-the—department-in—conpiHng-the-infersation-required
for--rendering—-a-decision-on-s-certificote-and-for-corrying

out-its--other-~responsibilities—-ounder-~this--chapter-—with
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respect--to--the--factiity--covered-by-the-certificate-for-o
period-not-to-exceed-S—yerrs-after—the-certificate-is-iasved
for-fecitities-defined-in-75-26-184{74{b}-and—{c}-or-not—te
axcesd———18--years—~after—the--certificate—is--issved——for
focitities—defined—in-35-20-1641t# ) todv—tdtv—and—te)s (1]
Upan receipt of an applications the department shall within
0 g ify tt 1i - iti that:

2l licati [ Li - i
as_completes or

L0} _the _application is not _in compliance and shall
list the deficiencias in the applicotions

12} _Upon correction of these  deficiencies _and

tog _the gpplicapt as_provided io subsection (1l)s the

o SB 514
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decision by the bgard as to the coptractor for the
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nzgxiggn._1hax_xha_unzk_hsinéﬁdnns_hx_snsh_assn:ies_is_xalin
and useful for the applicant. for the development of an
environmepntal _ assessments or . the preparation of _ao
environgental impact statesents is creditable to the fee to
be__collected upder .this subsection in _relatjon tg the
estimated cost of the facilitye

ib) If the applicant believes that the tota) costs _of
the studies and charges are imseasurable or exceed the
limitations provided in subsection {5)(a) _aboves  the
applicant wmay _request a3 bearing Dy the bDoard and the board
shall hold a hearing within 30 dayss a3t which tise the
applicant shall present estimates of the tota) costs of the
studies and the estiwmated cost of the facilitys These
estigates shall be supported by documpented evidences Mithio
30 _days thereafters the board shall sake a decision as 19
the scope and _costs of the studies to be performeed withio

for the development of information or provision of secvices
required in this chaptere Paysents made to ihe department
under such 3 contract shail be credited agalpst the costs
payable under this chaptec.®

Section S« Section T5-20-215+ MCAy is amendecd to read:

"T5~20-21&e Studys evaluations and report on progposed
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facility —— assistance by other agenciese. (1) Uporn receipt
acceprance of an application complying with 75-20-211
through 75-20-215(1)+ the department:_as State lgad agencys
shall ecommence supervise an intensive study and evaluation
of the proposed facility and its effectsv-considering——ei}

the--eritertio--tisted-—in-—-$5-26-368+-and-¥#5-20~-583 and shall

t2)-—wWithin-2-years-following receipt-of-en-npplitention
for-a—facitity-os-defined-in-to)-end-{d)-of-75-20-104tF)-and
for——o—Ffoecitity—-as——-defined-in—{tb)-snd-tei-of-F5-20-204¢F)
which-is-sore-then-38-mites—in—tength-ond-within—it-year—for
o-~focitity-—as-defined-in—{tby-ond-{tc)-of-F5-26-284¢{ F¥—which
3-30-wttes-or-tess-in-tengthy-the-department-sheil-—sake——a
repore-—to-~the-—hoard--which-sheld-contein—the—departaentss
studiesy--evatlustionsy——reconmendstionsy———other——-pertinent
documents-—resutting—from—its-study-and-evaltustionv—and-the
finsl-envirommentail-impoct-statenentv-—if—the-application-+s
for-s—combinstion—of-two-or-sore-—facititiesy-the-daparement
sheti-make-its-report—to-the-board—within-the-qgreeter-of-the

tengths—of-time-provided-for-in-this-subseection--fer——-either

i SR SiY
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of—the—focititiess

£33~ -Fhe———departanents———of-—heaith——and--environmentsd
sciencesy-highwaysy-conmunity-affairsy-fish——ond-—gover-—and
public--service--reguiation—-shati--report-to-the-deporteent
informetion-retoting—to-the-tmpact-of-the-proposed-—-site--on
ecach--departaentis-ares-of-expertisev-Fhe-report-eny-inetude
opinions-es-to-the-advieabitity —of--grantingy-——-denyingv--or
sodifying-—the—certificater—Fhe—~departwent-shati-oliocete
funds-obteined-from—Ffiting-fees—to--the--departments—moking
reports--to--reisburse-—thes—Ffor--the--costs——of--compiting
inforsstion-end-rssuing-the-required-reports

421 Ihe environmental _guality _council _and _ the
departments.__of fish and games state  landss  community
affairss highwayss and revepnue _shall _report . to the
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coordipation with other Sti!é agencigss"

Section 6. Section 75-20-218s MCAe is amended to read:

%75-20-218. Heering-—date——-%ocotionv Appojatment of
hearing _ i == ==
preocedures Upon-receipt-of-the-departmentis—report-schmi-tted
under—-35-20-2tbvy-the-board-shali-set-a-dote—for-s—hesring-to
begin--not--more—than-i26-deys-sfter—the-receipts-Except—for
those-—hearings-———invotving-~—apphications-~—sabmitted---for
facitities-—as——defined——in——{thi-~and——fc}--of-F5-26-104{¥}v
eertifieation—hearings—sheli-be—conducted-by--the--board——in
the--county-—seet-of-tewis—end-Glark-Eovnty—-or-the-county—in
which—the-foeitity—or-the-grester-pertion-thereof-is——to--be
tocmtedws {1} Within 30 days after the depariment®s regport
has been filed with the beard pursuant to 75-20-216{%)s the
board _shall appoint _a hearing sxasioer who shall organize
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active party wishes the board to  considers Any docusepts
that _the board jtself wishes to utilize or rely oo shall be
submitted aod secyed in like sapoer at jeast 20 days prior
to _the date set for the hearings Witnesses for active

pirties may subnjit wrijttep testimopy to the hearing exaginer
in_lieuw of agpearance _at least 20 days prigr to the date set

SB 514
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for the hearings This testimony shall he mpade avajlable to
the ackive .parties by the exapiners The testisony shall be
adaitted into the record without cross-examinatjoni GLut  if
any active party desiras cross-examination of such mitnesses
after  royiew . of  filed  written testimonys . _this
cross-examination may be cobtained by reguest for deposition
filed with the heoaring exesiners wbo may issua a subpoena to

the gracedures sef forth in this chapter and by rules
adopted by _the boarde Mo oibher rules of _procedure or

io
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Lc 1701,01

CAUSEa™
Section 7. Section 75-20-219s MCAs is amended to read:
»T5~20-21%9« Hearing——on——snendment—-——of——-appiicationw

parties to certification proceeding ~— waiwar by failure to

-20-
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participates Bn——er-opp“eétion--ior—or-m-ef-—e
certificatey--the--board—-sheti-—-hetd-—eo-hearing-in-the-same
manner-as——e——hearing——+s——hetd-——on--an-—spplication——Ffor--na
certificate——if-—the-—proposed-——change—in-the-fecitity-would
resgit—in-any-weterial-ineresse—in—any-envivonmentel-—iwpect
of--the——facitity-or-a-substantiast-chnnge-in-the-tocation—of
ali-or-a-portion—of-~the-facitity-other-than-ss—-provided--in

the-sltternates—set-forth—in—the-appiicntionsy (1) The partiss
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Section 8. Section 75-20-22Cy MCAsy is amendad to read:

*75-20~220+ Hearing-exsminer--——-restrictionss Decision
f L ) - findi sary f ificate —- Jiti
iBposrda if-the—doord-appoints-a-heoring-exaniner—-to-conduct
sny—-—-eertificstion--preceedings-—under—-this—-chaptery—-the
heoring-exominer-way-not-he~a-member-——of——the——board——eor—-on
employee——of-—the--depnrtments (1) Hithin 60 days after the
last day of submission of the recosmepded decision by the

T SE S1#¢
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granting it upon such termss conditjgonsa or sodificatiopns of
the constructions cperations or =maintepance of the facjlity
as__the beard considers appropriates lIn rendering o decision
on ap_agplication for a certificates the Loard shall  jissue
an opiLion Stating its reassepns for the action takene

421 _Any certificate issved by the board shall include
the following:

la) an savironmental evaluation statesent rslated to
the facility being certifieds Yhe statesent shall include
but not be lisjited to analysis of the following information:

1i)} the environmental ispact of the proposed facility:

4ii) ony adyerse environpenta) effects that camnot bhe
aygided by issuaonce of the certificate;

4iii) problems and _objections raised by other fedaral
and state agencies and joterested groups:i and

Liv]) alteroatives fo the propased facilitys
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issued thersunders except that the board way refuse to apply
] 11 lati if_it find s lied
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or _a__part of the proposed facility should be modifieds it
may _condition _its certificate upon such __wmodifications
provided that the counties and gpersons resjding therein
fectead l jificati 1 I i aasonable

notice on the modifications
{4) Considerations of neaeds public .  oeeds or publjc

agreement to comply with the requirements of this chapter
and conditions of the certificates”

Section 9« Section T5-20-304¢ MCAy is amended to read:

"75-20-304. Waiver of provisions of certification
proceedingse (1) Any of the provisions described in
75-20-216 through ¥5-20~222 715-20-220 and this part msay be
waived by the board for good cause shown with respect to
applications filed before January 1l !915.1239. Applications
for certificates wunder this subsection wmust be promptly
filed.

(2) The board may waive compliance with any of the
provisions of 75-20-216 through ¥5-28-222 15-204-220 and this
part if the applicant makes a clear and convincing showing
to the beerd public service comsission at 2 public hearing
that an immediates wurgent need for a facility exists and

that the applicant did not have knowledge that the need for

—-285—
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the facility existed sufficiently in advance to fully comply
with the provisions of 75-20-216 through ¥5-28~222 15-20-220
and this parte

(3) The board may waive compliance with any of the
provisions of this chapter wupon receipt of notice by a
utility or person subject to this chapter that a facility or
associated facility has been damaged or destroyad as a

rasult of fires floods or other natural disaster or as the

- result of insurrections ware or other civil disorder or if

there  exists a3 significant energy shortage or woltage
archleam in the state ocr a part of jts and there exists an
immediate need for construction of a new facility or
associated facility or the relocation of a previously
existing facility or associated facility in order to prowmote
the public welfares"

Section I0. Section 75-20-401y MCAe is awended to
read:

"75-~20-401. Additional requirements by other
governmental agencies not permitted after issuance of
certificate -- exceptions. (1) Notwithstanding any other
Tases no state or reqional agency or wmunicipality or other
Vocal government may require any approvale consents permite
certificates or other condition for the constructions
operations or wmaintenance of a facility avthorized by a

certificate issued pursuant to this chapters except that the
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stete-air-ond-weter—-quatity-ogency—or~agencies-shali--retoin
suthority——which--they——have--or-way-be-granted-to-determine
conpliance~of-the-proposed-facidity-with-state--snd--federal
stenderds-and-inplementation—plans-for-eir-and-weter-quetity
and-~te--enforce--those-—-standerds departsent _and board of
bhealth shall retain the sole authority to enforce garmits
issued _gursuant_  to state and federal air and water quality
statutes and this chapter and to wmonitor air  and water
quality gcrforsance and compliooce of facilities certified
usder this chapter.

{2} This chapter does not prevent the apptication of
state 1laws for the protection of employees engaged in the
constructions operations or maintenance of a facility."

Section lle Section 7T5-20-406+ MCAy is amended to
reads

*75-20-406. Judicial review of board decisione (1} Any
party as defined in #5-20-22% 15-20-219 aqqgrieved by the
final decision of the board on an application for a
certificate may obtain judicial review of that decision by
the filing of a petition in a state district court of
competent jurisdictione

{2) The judicial review procedure shall be the same as
that for contested cases under the Montana Administrative
Procedure Act."™

Section 12+ Section 75-20-50iy MCAs s awended to
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read:

*75-20-501. Annual Tong—range plan submitted --
contents -- available to publice (1) Each utility and esch
person contemplating the construction of a utility facility
within this state in the ensuing 10 years shall furnish
annualiy to*the department public service commission for its
review a long-range plan for the construction and operation
of facilities.

{2) Tha plan shall be submitted on April 1 of each
year and shall include the following:

{a) the general 1locations sizer and type of alil
facilities to be owned and operated by the utility or person
whose construction is projected to commence during the
ensuing 10 yearse 3s well as those facitities to be removed
from service during the planning period;

(b} in the case of utitity facilitiess a description
of efforts by the utility or person to coordinate the plan
with other wutilities or persons so as to provide a
coordinated regional plan for meeting the energy needs of
the regionj

(c} a description of the efforts to invalve
environmental protection and Jand use planning agencies in
the planning processs as well as other efforts to identify
and minimize environmental problems at the earliest possible

stage in the planning process;
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(d)} projections of the.de-and for the servite rendered
by the wutility or person and explanation of the basis for
those projections and a description of the manner and extent
to which the proposed facilities will meet the projected
demand; and

(e} additional information that the board by rule or
the department on its own initiative or upon the advice of
interested state agencies wmight request in order to carry
out the purposes of this chaptere

{3) The plan shall be msade available to the public by
the departmentr——Fhe—utitity--or——person public sarvice
commissigne which shall give public notice throughout the
state of +#¢s the plan by filing the plan with the
departaents __the environmental quality councile the
department of health and environmental sciencess the
department of highwayse the—-department-—of--pubiic--service
reguiationy the department of statg landss and the
department of community affairse Citizen environmental
protection and resource planning groups and other interested
persons wmway obtain a plan by written request and payment
therefor to the department.

4 I 1i R issi hall_haold bli
I . ] _ i filed 4 thi ¢i ithi
60 d £ h_al filed ithi 50 .
the hearings _the public service coumission sball detersine
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in_any condemnation proceedingas™

Section 13. Section T5-20-503s MCA» s amended to
read:

*75-20~503. Environmsental factors evaluated. In
evaluating ‘eng-range-plansv-conduecting-S5—-yesr-site-reviewsy
and-eveltusting applications for certificatese the board and
department shall give considaration to the following list of
environmental factors and may by rule add to the categories
of this section:

ti)--energy-needss

tot-~growth—in-demend-ond-projections—of-needt

tby--eveiisbiticy-—ond--desirsbitity———of-~—niternstive
sources-of-energyt

tey——aveitspitity-——--and-——-desirabitity-—of-—siternetive

o8B Sy
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sources-of-enerqgy-in-icu-of-the-preoposed-focititys
tdy-—promotional-sctivities—of-the-—yeidity-—which--may
have—given-rise-to-the-need-for-this-facititys
fte)-—soeciatty--beneficinl-—ures-—of--the-output-of-this
feecitityr-—inciuding-—$ts--uses-—to-—~protect--—or--—enhance
envirommental-qusiitys
tf4--conservation——activitios-~uhich--counld--reduoce—ithe
need-for—wore-energyd
toy-—~reseorch--setivities-—of—~the-———utitity—of—-new
technotogy-———avaliabie--—to———it—-which—-night—-sininise
enviromental-itapoets
t2941) Vend-vuse land-use impactse}
teay-—area-of-fend-required-ond-—uitinote—uset
th)-—consisteney-with-areaswidéo—state-end-regioned-—tond
use-plonse
te)-——consisteney-~with--existing--ond—-projected-nearby
and-uset
t4y-—alternotive-uses-of-the-sitey
ter—impact——on--poputeatien——alreasdy-——in—-the—-aresay
population-—sttrected-—hy-—construction——or—operation—of—the
facitity-itaetfy
tfy——impoct-—of-—oveitebitity-—of-—energy-——from———this
focitity-on-growth-patterns-and-popuiation-dispersnis
1t9)-—gectogic-—suitabitity—of-the-site-or-routes

thi-~seismotegic—charaseteristiecst
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t#y-—construvetion-practicess
ti--extent—of -erosiony—sceuringv-wasting-of-Iandvy-—both
at--site--snd——as--e--result—eof-—fossit—fuel-demands—of-the
facitityt
tik}-—ecorridor-design-ond-censtruction—-precsutions——for
transmission—tines-or-equeduetsy
t#)-—secenic—impeacesy
to)-—effecta——omnetureli-systensyr—witdiifer-plant—tifes
tn}——tepocts—-on-—importeant—-——historic———architecturaly
areheotogicetiv-and-cuitural-areas-end-featurest
tol——entent—of—recreation——opportunities——and-retated
compeatibie—usesy
tp¥--pubiie~reereotion-plon-for-the-projects
t9—--pubdie-feocitit tes-ond-accommodationt
ftri-—oppertunities-for-joint-use-with-—energy-intensive
industries——or--other--activities——to-utitize-the-waste-hent
from—facititiess
+3342) water resources impactse}
fe)-—hydrologic-studies-of—adequacy-of-water-supply-and
+apact-of-facitity-on-streamfiowr-takesy-and-reservoirss
tby——hydrologic—stodies—of-—impact-——of-—facitities——on
groundwetersy
te3-—cooting-systen—evotuationy—incltuding-consideretion
of-atternetivest

tdy—-inventory——of-——effiventay-~-inctuding-—-physicaiy
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ehemiee}v-bie%eqiea*v-ené~reé+e§og#ea¥-chefeeterisiiesi
ter-—hydrotogic—studies-——of-—effects—of--effluents—-on
receiving-——watersy--—-+neluding--—mixing -charecteristics—-of
receiving-—wetersv—chonged- —evaporstion--due--to--tempersture
differentintay--and-effect—of-dischar ge—on-botrem-sedimentes
tf3--retationship-to-water-quatiey-standardst
tq1-—effecte-oS-changes——in-—quantity--and--qeatity--on
water--—pse-—hy-othersy-inetuding-both-withdrawst-ond-in-situ
usest
thi--relationship-to-prejected-usest
tiy-~reltotionship-to-water-rightss
t33--effects-on-pltant—ond-eninat-tifev-inctuding-oigaer
macroinvertebratesy-ond-fish-popuistiont
thi-—effects-—om —anique———or-—-othernise -~ -siqaificant
ecosystensy-evgvy—wetiondst
t1y-—monitering-preqgranst
t4y-—atr-quality—impactss R
{ta3-—meteoroiogy-——wind-—direction-and-velocityr-anbient
temperature---rangesy---precipitation---vetvesy———-inversion
eeeurrepeffjgthef-effeets-en-dispefs+enf
]}bf--eopegrephy—-ieetors—ofﬁeeeéng—d+9pers*onf
{tey-—stondards——in——affect-and-prefected—for-emissionsy
td}-—design-copsbiiity-to—meet—stondardst
ted-——emirssions-ond—controtse

t+i--staek-designt
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tt+y-particolateay

t++id-auIifur-oxidess

{4ivi-oxives-—of-nitrogent-and

tv}-—~heavy-~-petatay-—trace---slementey—-—radiocctive
wateriatsy-and-orher-toxie-substancesy

tf)--re¥erionship-—to-present-end-projected-oir-quatity
of-the-arerat

t)--monitoring-progrent

£5¥43) solid wastes +epecte jBUAGLS:

tet--setid-wnses-invemtorys

toy--diaposut-progrems

te}--retationship-—~~of-—~--disposed----prectices--—-- to
environmentaei-quotity-critervet

td)-—cepncity - -of--diaposal--gites--to-scecept-projrcted
woste-tondingat

$63[4) rodiation impactse;_and

tay-~tand-uvar-controtas-cver—development-and-populationt

th)--wost >3- and-sssocioted-dispoanti-prodram—Ffor--sotidy
tiquidy-radicactivery-ond-qascous-wastest

tei--anadvrsesr-——and——giudies—of-—-the———sdeqnacy--of
engineerini-sofegquards-send-opereting-procedurest

tdy--monitoring--adequeey——of-—devices——-snd-—-sampling
techniquest

+¥¥L5) not s impactse,

tay--—comstruction-period-feverlse
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tbi--operationat-tevetrss

tei--relotionship-ef-present—and-projectead norse-tevels
to-extating-and-potential-stricter-noise-—standardsy

tdy--monitorinq--adequacy—of—devices-and-methodss™

Section l4. Section 75-20-1102y MCAy is eended to

n15-20-1102. Oefinitionss Unless the context clearly
requiras otherwises the following definitions apply in this
parts

{1}y ™Application™ means an applicaticen for a
certificate of environmental compatibitity and public need
under tha Montana Major Facility Siting Act for only a
utility facility designed for or capable of:

{a) geaerating at 50 megawatts of electricity or more
or any addition thereto [except pollution control} facilities
approved by the department of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of $250¢000;

{b} producing 100 million cubic feet of gas per day or
more or any addition thereto having an estimated cost in
excess of $250.0006;

(c) producing 50,000 barrels of 1liquid hydrocarbon
products per day or more or any addition thereto having an
estimated cost in excess of $250.000; or

{d) enriching uranium mineralsa.

-39
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{2} ™“Board®™ means the board of natural resocurces and
conservations

{3) “Certificate™ means certificate of environmental
compatibility end-public-need.

{4} “Department”™ means the department of natural
resources and conservation.”®

Section 15« Repealere Sections 75-20-271s T75-720-222
15-20-301¢ and 75-20-303s MLAs are repealed.

~End-

-36-
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i EILL NOCe. :IEL!( 1 {3) ™Board” means the board of natural resources and
2 INTRODUCED BY ) 2 conservation ~provided for in 2-15-3302. "Aoard of health®
3 3 mcans _the board of bhealith and envirgnsental _sciences
4 A BILL FOR AN ACT ENTITLED: *AN ACT TO GENERALLY REVISE THE L arovided for in 2-15-2104e

5 MONTANA MAJOR FACILITY SITING ACT BY AMENDING SECTIONS S (%) *Certificate™ means the certificate of
6 T5-20-104, 15-20-2114 75-20-213¢ T5-20-215y 7T5-20-216s ] environmenta)l compatibility end—publtie~need issued by the
7 75-20-218 THROUGH 7T5-20~220s 75-20-304y T5-20-5C1s  AND 7 board under this chapter that is required for the
3 75-20-503s MCA; ALSC AMENDING SECTION 75-20-1102+ MCA3 AND 8 construction or operation of 3 facility.

9 REPEALING SECTIONS 7T5-20~221e 7T5-20-222+ 75-20-301s AND 9 (5} =Comwence to construct® means:

10 15-20-303¢ MCAL" 1o {3) any clearing of lands excavations constructions or
11 1l other action that would affect the enviroament of the site
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 or rvoute of 3 facility but does not mean changes needed for
13 Section l. Section 75-20-104y MCAs is amended to read: 13 temporary use of sites or routes for aonutility purposes or
14 »75-20-104 Definitionse In this chapters unless the L4 uses in securing geological datas including necessary
15 context requires otherwise the following definitions apply: 15 borings to ascertain foundation conditions;

16 {1} ™addition thereto™ means the installation of new 1é (b} the fracturing of underground formations by any
17 machinery and equipment which would significantly change the 17 seans if such activity is related to the possible future
18 conditions under which the certificate was issueds 18 development of a gasification facility or a facility
ig {2) "Associated facilities™ includes but is not 19 employing geothermal resources but does not include the
20 limited to transportation links of any kindes aqueductss 20 gathering of geclogical data by boring of test holes or
21 diversion damse transmission substationss storage pondss 21 other underground explorations investigations or
22 reservoirsey and any other device or aquipment associated 22 experimentation;

23 with the production or delivery of the energy form or 23 {c) the commencement of eminent domain proceedings
24 product produced by a facilitye except that the term does 2& under Title TO0s chapter 30¢ for land or rights—-of-way upon
25 not include a facility. 25 or over which a facility may be constructed;

SE 514
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{d) the relocation or upgrading of an existing
facility defined by (b) or (c) of subsection {7} Including
upgrading to a design capacity covered by subsection {T)(b)e
except that the term does not include normal msaintenance or
repair of an existing facility.

{6) “Department® means the department qf natural
resources and conservation provided for in Title 2+ chapter
15+ part 33. “Demartaent of bealth™ scans the departeent of
health and enviropmental sciences provided for jn Yitle 2.
chavtsr 13, part 21la

{7) “Facllity® seans:

{a) eoach plant,y unite or other facility and
associated facititiess excapt for oil and gas refinerioese
designed for or capable of: 7

{i) ogenerating 50 megawatts of electricity or more or
any addition thereto {except pollution control faciltities
approved by the department of health and environmental
sciences added to an existing plant} having an estismated
cost in excess of 325040003

(ii) producing 2% million cubic feet of gas per day or
more or any addition thereto having an estimated cost in
axcess of $2504000;

{#1il) producing 25+000 barrels of liquid hydrocarbon
products per day or more or any addition thereto having an

estimated cost in excess of $250,000;
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{iv) enriching uranium minerals or any addition thereto
having an estimated cost in excess of $250,000; or

{v) wutilizings refinings or converting 500+000 tons of
coal per vyear or wore or any addition thereto having an
estinsted cost in excess of $250,000;

{b)} each electric transmission line and associated
facilities of a design capacity of more than 69 kilovoltse
except that the term does not include an electric
transaission lime and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less in
length;

{c) each pipeline and assoclated facilities designed
for or capable of transporting gase waters or liquid
hydrocarbon products from or to a facility located within or
without ¢this state of the size indicated in subsection
{T)(a) of this section;

{d) any use of geothermal resourcess including the use
of underground space in existence or to be created. for the
creations uses or conversion of energy;

{e) any underground in situ gasification of coal.
(81 =Modification for compatibility® mseans 2 change in
1 . R . . facility that
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enyironpmental jspacts

1832} “HMunicipality® means any county or municipality
within this statee.

1+94(1Q} “Person™ means any individuale groups firme
partnershipe corporations cooparatives associatione
qovernment subdivisions government agencyys local governments
or other organization or entity.

418¥4L1]) “Utility" means any person engaged in any
aspect of the productions storagees sales deliverys or
furnishing of heates electricitys gass hydrocarbon productss
or energy in any form for ultimate public use.”

Section 2« Section T5-20-211+ MCAs is amended to read:

*75-20-211e Application -—- filing and contents -
proof of service and noticee {1) {a} An applicant for a
certificate shall FfFile with the department and___thg
department of Dhealth a verified jojint applications in such
form as the board and board of heaith by rule or the
department apd__departmeat of health by order preseribes
prescribes containing the following information:

(i) & description of the ltocation and of the facility
to be built therecn;

tii) 2 summary of any studies which have been made of
the environmental impact of the facility;

(iii} a-staterent-expinining—the-need—for-the—-facitity

ing - ired 11 . . 1 .
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15:-20-211(3}3

{iv) a d§scription of any reasonable alternate YTocation
or locations for the proposed facilitys a description of the
comparative wmerits and detrisents of each location
submittede and a statement of the reasons why the primary
proposed location is best suited for the facility: end

(v) such other information as the applicant considers
relevant or as the board and bhoard of health by rule or the
department and__deparigent of health by order requiress
caguires

dvi) a copy of the certification of need fros the
public service commission issued pursusot to 73-20-301: and

Lxil) a0 epvironmental assesssent study plan o satisfy
tha critaria ses forth in 75-20-503,

(b} A copy or copies of the studies referred to in
subsection {1){a}(ii) above shall be Filed with the
departments if orderede and shall be available for pudlic
inspection.

{2) An application may consist of an apptlication for
two or more facitities in combination which are physically
and directly attached to each cther and are operationally a
single operating entitye

{3) An application shall be accompanied by proof of
service of a copy of the application on the ehief--executive

officer-of-each-munieipolity-end-the—head-of-eoch-government
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sgency--charged——with-the-duty-of-protecting-the-environment
or—of-plteming-tend-use-in—the——ares gcounty cosmissioperss

have raspoosibilitiss in the area or alterpative areas in
which any portion of the praoposed facility +e-te may be
locatedv-—botihras-priueriiy—ond--er—altcermtively-—proposeds

{4) The copy of the applicetion shall be accompanied
by & notice specifying the date on or about which the
application is to be fileds

{5} An application shall alsoc be accoapanied by proof
that public notice thereof was given to persomns residing in
the mnieipetities——entitiad-——to-—receive —netice—-under
subsection—{3}-of-chis-seetion area or 2lternative areas In
which any portjco of the proposed facility aasy be located by
the publication of a summary of the application emd-the-date
on—or-obout-which—it-is—to-be—Ffited in these such newspapers
as will generally serve substentieidy to inform those

persons of the applicationas
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{6} In additions the department maye after filings
require the applicant to serve notice of the application or
copies thereofs or boths upon such other personss and file
proof thereofsy as the departmsent may deem appropriate."

Section 3¢ 3JSection T5-20-213, MCAy is amended to read:

“75-20~213. Amendment - restrictionse. {1y An
application for an axzendment of an application or a
certificate shall be in such fora and contain such
information as the board by rule or the department by order
prescribese Notice of such an application shall be given as
seat forth in {3)s {4}y and (5) of 75~20-211.

{2) 1If an amendment to an original application would
result in a substantial change of the original applicatione
such an amendmant shall be considered as a new application

and a new filing fea shall be requireds

pursuant to this chaptare™
Section 4. Section 75-20-215y MCAy is amended to read:

*75-20-215. Fiting—fFee——aceountebitity————refund-—-

usey - ——

regort on groposed facility == hearingse t3y——A--fiting--fee
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sheli-be-deporited-in-the-cornarked-revente—fund—for-the-yse
of-—-the--department-—in-—sduinistering—this-—cheptere—-Fhe
appiicent—shali-pay—te-the—departaent-es—Ffiting—fee-with--the
epplicationy-—based--upon—the—estinated-cost—af—the-foritity
aceording-to-the-dectining-seote—wirich—foliowss
tay--28-of-any—estinsted-cost-up—to-bi-nitiient-plus
thy-—iN-of-any-estinsted-cost-over—$t—nittion-snd-vp-te
s2a-mittions—plus
{e}--0v5h-of-any-estineted—eost—over-$26—ation-and-up
to-$106-mitiony-plus
1dy--8e25%-of-any-onount-of-estinated--cost-—over--4106
ittt ion—and-up—to-$306-witiiony-—plue
f23— 12 S¥-—of-—ony——amount-of-estinsted-cost-over-$368
aiitiony
1+2y—3f-an—spplicetion-consiate—of-a—combinetion—of-two
er-more—-feacilitiesy—the—fitHng-fee-shald-——pe--bused-—on—~the
totai-estinasted-cost—of-the-combined-fecititiess
£33-—Fhe——applicant--irs-—entitied--to--en-accounting-of
moneya-expended-end-to-a-refund-—of-—thet——portion-——of--the
fiting--fee--not--expended-by-the-depertment—in—carrying-oue
+ts-responsibitities-onder-this-echopters
t4y—~Fhe-revenues—-derived-from -£iting--fees--shatt--be
used-by-the-department-in-conptHng-the-informetion-required
for—--rendering--a-decirston-on-a-certificate-and-for-cerrying

out-its——other——responsibitities——under-—this--chapter-—with
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respect-—to—-the--fact+ty—covered-by-the-certificate—for-s
pertod-not—to-excesd-5-yeers-nfter-the-certificate-is-issned
for-facitities-defined—in-75-20—104{74{by-ond—fet-or-not—to
axceed———16—years- —afver——tho——cortificate—is-—dasved——Ffor
facitHtieos-definod—in-35-20-104(F1to}v—td)v—and—ters (1)
Upan receipt of an applications the departsent shall within
30 days ootify the applicant in riting that:

1a)__the application is in compliance and js _accepted
a5 _completes or

Lbl _the  2pplication _is not _in cowpliance apd shall
lisx the daficliencies.in the applications

12) _ipen correction of  these . deficiencigs = and
rasubmissigon by _tbhe applicants the deparisment shall withip

is ted . " . -

{31 _uUpon acceptancg i
to the apgplicant  as i
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Section 5« Section T5-20-216¢ MCAs is amended to read:

"75-20-216« Studys evaluations and report on proposed

13-
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facility —— assistance by other agencies. {1) Upon receipt
accegtance of an application complying with 75-20-211
through 75-20-215{]131« the departments: as state Jead agencys
shall eommence supervigs an intensive study and evaluation
of the proposed facility and its effectsv——econsidering——-eid
the--eriterio--tiseed—in—~$5-26-362~and-¥5-20-563 and shall
coaordinate ixs  study and eyaluaticon of the  proposed
facility with other state agenciese Actioo taken by other
state agencies or by federal agancies within thelr special
fields of _expertise _ sball  be  .included withio. the
departeant’s __ eoviropsental . _ispact . statesent  and
cecommendations to the bgards

{23 thin—2-yesr s folltowing-receipt—of-an—appiiecation
fer-o—facitity-as-defined-—in—tat-end—{4)—of-75-20-104{tF}-and
for--a-——feci¥ity-—as-—defined-in—{td)-ond-fe)y—of-F5-20-2184¢7}
wihrich-is-more-then-38-aties-in-tength-sad—within—t-year—-for
e-—feeiiity-—oas—defined—in-{tb)-nsad-{ci-of-35-20-184 ¢ F§—which
t9-38-wites-or-tess—in-tengthy-the-departuent-sheti-——make--a
repore-—to-—the—board-—which—shelli-contein-the-depertmentts
studiesy-—-eveotuationsy--recommendetionsv-—~-other——pertinent
documents——reasiting-——from its-study-and-evetustionv-and-the
finot-envirormentsi-inpect-statewenty--if-the—apptication-is
for-o—combinationof-two-cr-sore-—-facititiesy—the-depertwent
shati-seke-its-report-to-the-board-within-the-grester—of-the

Yeongtha-of-cime-provided-for-in-this-suhsection——for~—etther
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of-the~focititiess

133 -—Fhe———depertuents——of-—hesith-—and--environmentsd
seiencesv-highwoysy-community—offairsy-fish--and-—gevey—and
publie——gerviece——reguistion—shoti--report-to-the-departiient
inforsation-releting—to-the—impact—of-the-proposed-——site——on
each—-deportuentis-sres—of-expertiser-¥he-report-gey-include
opinirons—as-te—the-tdvissbility—of-—grentingv--denyingy--or
nodifying-——the—eertificater—Fhe—departnent-sheti-nlicente
furdy—-obteined-fromfiting-fees-to--the——departeents—aaiting
reports——to--reimbyree-—thea—Ffor-—the—costs——of—-compiting

C- I B . L I

19
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

LC 1701701




10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC - 2T01/01

. . ith ati i -
Section 6« Section 75-20-218+ MCAs is amended to read:
"75-20-218. Hesring--dete——--locetione ADpgintaent of

i = == _hearing
procedures HYpea-reeeipt—of-the—deparesentis-—report-subaitted
under-35-20-216v-the-boerd-shoti-set-o-date—for-e-henring-to
pegin--not--more-then-120-days-efter-the-receiptyr-Except-for
these--hearings—-invelving———appiications———submitted——-for

facitities——as—defined——in-~thi-——end—-te)-—of-35-20-204t v

certifireation—hesrings—sheti-be—econducted-by—-the—-board——in

the--county-—seat—ef-tewis—and-Elerk-Eounty—or-the-county—in
whieh-the—facitity-er—the-greater—portion-therecof-is——te--be
toenteds (1) HWithin 30 days after the department®s report

-17-
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departeents that _any party wishes the board to consider or
that_the t L itself | ili ] 1
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Section T« Section T5-20-219¢+ MCAs is amended to read:
*75-20-21% Hearing——on——smendment-~——ocf-——epplications

ificati -=_wai to

-20-
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participates 6n—-on—-epplireation——for——en— dwent-—-of--a
ecertificater—-the--bhoord--sholt—holtd--o—hearing-in-the-same
mannaer-as--a-—hear+ng-—is~—hetd--on--an--appiiceation--for—-e
certificate—if-—-the—proposed-—change-in-the-fecitHty-wounle
respit-in-any-materiat-ineresse—in-any-environmental-——impact
of--the——faect}i+ey-or-e-substentint-chenge-in-the—Focation-of
a1t-or-s-portion-ef-the—fecitity-other—then—ss--provided-——¥n
the-elternates-set—forth-in-the-appticotions {11 The parties

-21—
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Section 8. Section 75-20-220y MCA, is amended to read:

*75-20-220+ Heeoring-exaniner-—-——restrictionss Decision

isposeds if-the—boerd-eppoints-e-hesring-examiner-to-conduct
any-——certification--proceedings——under—this-—chaptery-—the
hearyng-examiner-say-not-be-o-menbar—of-—the-——bheoard—or——on
employee——of-—the--departments (1) Within &0 days after the

last _day of submission of the recommended decision by the
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agreement to comply with the requiresents of  this  chapter
and conditions of the certificates®

Section 9« Section 75-20-304y MCAe Is amended to read:

"T5-20-304, Waiver of provisions of certification
proceedingse (1} Any of the provisions described in
T75-20-216 through F5—-268—222 1%-20-220 and this part may dbe
waived by the board for good cause shown with respect to
applications filed before January 1ls ¥935 1980e Applications
for certificates wunder this subsection wmust be proaptly
fileds

(2) The board may waive compliance with any of the
provisions of 75-20-216 through ?5-20~222 15-20-220 and this
part if the applicant makes a clear and convincing showing
to the besrd public service comsission at a public hearing
that an immediates urgent need for a facility exists and

that the applicant did not have knowledge that the need for

—-25—
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. the facility existed sufficiently in advance to fully comply

with the provisions of 75-20-216 through ¥5-28-222 I5-20-220

and this parte

{3) The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a
utility or person subject to this chapter that a facility or
associatad facitity has been damaged or destroyed as a
result of fires floode or other natural disaster or as the
result of Insurrections ware or other civil disorder gor if
thers .sxists a_ sigoificant energy _shortage or woltage
arobles _in  the state or a part of its and there exists an
immediate need for construction of a npew facility or
associated facility or the relocation of a previously
existing facility or associated facility in order to promote
the public welfare.™

Section 10s Section T75-20-401y MCAe is amended to
reagds:

"75-20-401l. Additional requirements by other
governmental agencies not permitted after issuance of
certificate -— exceptionse (1) Notwithstanding any other
lawe no state or regional agency or wmunicipality or other
local government may require any approvals consente permits
certificates or other condition for the constructions
operations or maintenance of a facility authorized by a

certificate issued pursuant to this chapters except that the

SESsIY
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stete—sir-snd-weter—quality—agency-or-agencies-shali-—retein
suthority——wiich--they—have—or-say-pe-granted-to-determine
compiliance—of —the-proposed-facitity-with-stete--and--federal
standords—and-iapiementeation-plani-for-sir-and-weter-quedicy
ond--to-——enferce——those--standords department and hoard of
bealth shall retain the sole autbority to enforge permits
issued pursuant to State and federal air and water quality
statutes aod this chapter and _to_ mopnitor air aod water
guality perforssece _aod compliance of facilities certifisd
undat this chaptare

i2) This chapter does not prevent the aspplication of
state laws for the protection of eaployees engaged in the
constructions: operations or maintenance of a facilitye®

Section 11. Section 75-20-#06, MCAs is asmended to
read:

"T5-20-406+ Judicial review of board decisione (1) Any
party as defined in F5-20-22% 75-20-219 aggrieved by the
final decision of the bdoard on an application for a
certificate may obtain judicial review of that decision by
the filing of a petition in a state district court of
competent jurisdictione

{2) The judicial review procedure shall be the same as

.that for contested cases uvnder the Montana Administrative

Procedure Act."

Section 12. Section 75-20-50le MCAs is amended to

-27~
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readsz

75-20-501« Annual Tong—-range plan submitted --
contents -- available to publice (1} Each utility and each
person contemplating the construction of a utility facility
within this state in the ensuing 10 years shall furnish
annually to the depertment public service commission for its
review a long-range plan for the construction and operation
of facititiess

{2) The plan shall be submitted on April 1 of each
year and shall include the following:

{a) the genural locationy sizees and type of al}
facilities to be owned and operated by the utility or person
whose construction is projected to commence during the
ensuing 10 ysarse as well as those facilities to be removed
from service during the planning period;

{b} in the case of utility facilitiese a description
of efforts by the utility or person to coordinate the plan
with other utilities or persons so as ta provide a
coordinated regional plan for meeting the encrgy needs of
the regiong

{c) a description of the efforts to involve
environmental protection and land use plamning agencies in
the planniag processy as well as cother efforts to identify
and minimize environmental problems at the earliest possible

stage in the planning process;

—28~
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(d) projections of the demand for the service rendered
by the wutility or person and explanation of the basis for
those projections and a description of the manner and extent
to which the proposed facilities will w=meet the projected
demand; and

(e} additional information that the board by rule or
the department on its own initiative or upon the advice of
interested state agencies wmight request in order to carry
out the purposes of this chaptere

(3) The plan shall be made available to the public by
the departmente——Fhe-—utitity-~or—-persen public service
commissions which shall give public notice throughout the
state of +ts the plan by filing the plan with the
degartments _ the environmental quality councile the
department of health and environmental! sciencess the
department of highwayss the—-depertment—of--poblte--service
requintiony the department of state landss and the
department of community affairse Citizen environmental
protection 2nd resource planning groups and other interested
sersons may obtainm a plan by written reqguest and payment
therefor to the departments

(4} Tt bli i issi hall hald bl
hearing _on long-range plans Filed under this section within
60_days after such plans are fileds Mithin 60 days  after
the hearings _the public service Cosmission shall determine
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Section 13. Section 75-20-503, MCAs+ §s amended to
reads:

"75-20~503. Environsental factors evaluated. In
evaluating ‘ong-range-plonsv—conducting—S-yesr-site-reviewey
snd-eveduating applications for certificatesy the board and
department shall give consideration to the following list of
environmental factors and may by rule add to the categeries
of this section:

tiy--energy-—needss

to)-—growth—in-demand-and-projections-of-needs

to3--eveitebitity-—ond-—desirobitity-———of-—~atternative
seurces-of-energyt
tey-——aveitebitity-——and—-desirabitity——of—alternstive

-30- Sb} 5 ‘f"”f“‘”‘
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sources-of-enerqgy-in—teu-of-the-preposed—focitivys
tdy-——promotionst-asctivities-of-the—vtitity-—which--mey
heve-given—rise-to-the-need—Ffor-this-freilitys
to)y-——soeciotty-—beneficiol-~uses--of-—the—output-of—this
Faeiditys—inciuding-—ito-~unes——to———protect——or—-~enh
envivonsentet-—qualitye
tF)——conservetion——activities ~which--conld—-reduce~the
need—for—aore-energyt
t9)-—research--setivities—-of-—ehe--—utidity-——-of-—~—~new
technotogy--—eovaitepte——~to——it——which-——wight—-sbninize
onvivomentet-—inpacts
122{11 Iend-wse land-use impactse;
ta¥—ores—of-tend-required-and-uitinate-uset
th—consistency-with~areawide-estate-snd-reghonet——tond
use-planst
tey-—consisteney-~with-~enisting-—end--projected-nearbdy
tond-ueey
Hi-—aleesrastive-uses-eof-the-eiter
tei-—iupect—aen-—popuwiatieon--alvesdy——in——-the—-greey
popuivtion-—ettrected-~by-~construction-—or-eoperotion-of—the
fooitivy—iveetfy
tFy——inpect—of——evaitobitity——of-~encrgy——Fros——-this
foeitity-on-growth-potterns-und—popuintion-disperseds
t9r-—geotogic-suitabitivy-of—the-site—or-routet
thi-——seimntogie—charseteriatiesy

-3)-
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t#y—constrvetion-precticest
{43 -—extent-of -erostony—scouringy-westing-cf-tandr—both
at—-site--and-—a3--e-resuit—of--fossit-foel-demands—of—the
facititys
tity—corridor-design-ond-construction-—precautions—Ffor
tronswission—tines—or-equeduetst
tH)-—seenic—impucest
tw)——effectas-—on—noturet-systensy—witddifer-plant-3ifer
{n}-—inpacts—eon—importont———historic——narchitecturaly
srehectegicalv-ond-cuitursi-ereas—and-featurest
{to)--extent—of-——recreotion——opportunities——ond-related
compotible—usest
{toy--publie-recreation—plan—for-the-projects
t9--puddic—Facitities-ond-scconmodntiont
{try—opportunities—for-joint-use—with-—energy—-intensive
ndustries——or——other—eaetivities-—to—utitize-the-waste-hent
from—fecititiest
+3 (21 water resources impactsel
ta)--hydrotogie—studies-of —adequocy-of-water—suppty-and
rapact-of-facitity-on—streanfiowr-tokesy—and-reservotrot
tb}-—hydreotogic-studies—of——impact—of-—feeitities—on
groundweaters
tey-—eooting-systen—eveluationy—inctuding-considerstion
ef-oiternetivess
tdy——inventory-——of~—effluentsy———inctuding—-physicaty
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ehemieatv-biotogicatvr—and-radivtogicni—characteristicst
tet——hydrotogic—studies——ef-—effects——of--effivents——on
receiving-——watersy——-inctuding——aixing—-characteristics -of
receiving-watersy-changed-~eveporation—-due-—to-—tewperature
d+fferentialasv——ond-effect-of-discharge—en-botton-sedisentst
tfi-—reletionship-to-water-quality-scendardss
tg3--effecte-of-chonges——in--quantity-—and-—quatity--on
woter--gse-—-hy-obthersv-inchuding-doth-withdrowat-ond-in-sity
usesy
thi-—relotionship-to—projected-usest
{+iy—-retationship-to-water—rightst
131 ~—effects-on—plont-ond-enimet-—iifer-incltuding-aigeer
mocroinvertebratesy-and-fish-popuintiont
tiy-—effecta-—on—unique——-or——otherwise--—-significant
ecosystensv-evgur—wethandes
t13--monitoring-progranst
+t4y-—-air—quetity-inpactas
tey-—meteorotogy-——wind-—direetion—end-velocityr-oabient
temperature--—rangesy———precipitation—--valvesy———inversion
eceurrencey—other-effects-on-dispersiony
t+by-—topography——Ffactors—affecting-dispersiont
te3--stendords——in-—effect-ond-projected-for-eniasionsy
td3——design—capabiiity-to-meet-stondardses
tet-—enissions-and-controtse

t+Hy—stack-designs

-33-
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tiir-porticulotest

t4++ét-sutfor-oxidesy

tévi-oxides-of-nitrogent-end

tvy—heovy——metatsy-—etrece—elemnt sy——-rodioactive
materieisy-end-other—toxic—substancessy

tfr--relstionship——to-present-snd-projected-sir-quatity
of-the-erent

t9)-~nonitoring-progroas

+5¥13) solid‘wastns mpoctr impactsi

te—-sotid-waste-inventorys

ter—retationship———of————disposei ———prectices-———-¢to
environmentoi-quolity-criterias

téy—ecepocity--of —dispesal-——sites-—teo-gecept-projected
weste-toedingst

t6314) radiation impactsei and

ta)-—tend-use-controis—ever—development-end-popoitationt

{b)--westes—ond-ussocieted—¢isposal-progren—for--solidy
Haquidy-rediosctiver-ond-goseous-wastest

te)-—enadyses——-ond—-qtudies——of———the—-adequacy——of
engineering-safeguerds—and-opereting-procedurest

t&)y~-momitoring-—sdequety—of-—devices——end--—senpiing
techniquesy

+#¥{3) noise impactsey

toy-—construction-period-tevetsy

., SBSVY
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1) -—operotionai—tevelst

tei-—relstionship-of-present-end-prejected-noise-tevels
to—eisting-snd-patentiel-stricter-noise-stendardsy

td)——nonitering—odequeecy—of-davices-and—nethodse™

Section 14 Section 75-20-1102y HCAs is amended to
read:

®75-20~1102+ ODefinitions. Unless the context clearly
requires otherwises the following definitions apply in this
part:

(1) *Application" means an  application for a
certificate of environsental compatibility and pubdlic need
under the Montana Major Facility Siting Act for only a
utility facllity designed for or capable of:

{a) generating at 50 megaudtts of electricity or more
or any addition thereto (axcept pollution control fackilities
approved by the departament of health and environmental
sciences added to an existing plant) having an estimated
cost In excess of $250,000;

{d} producing 100 milllon cubic feet of gas per day or
more or any addition thereto having an estimated cost in
excess of $250+000;

{c) producing 50,900 barrels of liquid hydrocarbon
products par day or more or any addition thereto having an
estimated cost in excess of $250,000; or

{d) enriching uranium mineralse

~35—
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{2} ®“Board" wmeans the board of natural resources and
conservatione

{3) *"Certificate™ means certificate of environmental
compatibility snd-pubiie-need.

{4%) “Department® means the department of natural
resources and conservation.”

Section 15 Repealer. Sections T5-20-221y 75-20-222+
T15-20-301s and T5-20-303¢ MCAs 2re repealeds.

~End-
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SENATE BILL NOs 514

INTRODUCED BY ROSKIEs GRAHAM

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA MAJOR FACILITY SITING ACTY: B¥ INLLUDING A _PROVISIQM
EQR__SIAY _DF __BOABD ORDER _PENDING _APPEAL WITH POSIING QF
SUREIY__BOMD: AMENDING  SECTIONS  75-20-104,  75-20-211e
15-20-2134 15-20-2154 75-20-216+ 75-20-218  THROUGH
75-20-220s T5-20-304s I5-20-401s 75-20-406s 75-20-501, AND
75-20-503s MCA; ALSO AMENDING SECTION 75-20-11G2s MCA; AND
REPEALING SECTIONS 75-20-221y 75-20-222, 75-20-30%¢ AND

75-20-303y MCAL"

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MOMTANA:
Section ls Section T5-20-104: MCAs is amended to read:
*75-20-104s Definitionss In this chapters unless the

context requires otherwise the following definitions apply:

(1) *"Addition thereto® means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issued.

{2} "“Associated facilities™ includes but is not
limited to transportation links of any kinde aqueductss
diversion damse transmission substationss storage pondss
reservoirsy and any other device or equipment associated

with the production or delivery of the energy fors or
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product produced by a3 facilitys except that the term does
not include a facilitye

{3) "Board"™ means the board of natural resources and
conservation provided for in 2-15-3302. "foard of bealtih*™
seans.__.the boarg of Gaalth and  anxjcoosentsl.  scisaces
proyided for in 2:-13-210%s

{4} "Certificate®™ means the certificate of
environsental compatibility and-public-need issued by the
board under this chapter that Is required +¥for the
construction or op;ration of a facility.

{5} “Commence to construct® means:

fa) any clearing of lands excavations constructions or
other action that would affect the environment of the site
or route of a facitity but does not mean changes needed for
temporary use of sites or routes for nonutility purpases or
uses in securing geological datae including necessary
bor.ings to ascertain foundation conditions;

{b) the fracturing of underground formations by any
means if such activity is related to the possible future
development of a gasification facility or a facility
employing geothermal resources but does not include the
gathering of geological data by boring of test holes or
other underground exploration. investigations or
experimentation; ’

{c) the commencement of eminent domain proceedings

-2- SECOND PRINTING 58 514
THIRD READING
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under Title 70+ chapter 304y for Yand or rights-of-way upon
or over which a facility may be constructed;

{d} the relocation or wupgrading of an existing
facility defined by (b} or ([c) of subsection {T)s including
upgrading to 2 design capacity covered by subsection {7){d)s
except that the term does net include normal aainyenance or
repair of an existing facility.

{6) “Department® means the department of natural
resources and conservation provided for in Title 29 chapter
15+ part 33. “Qg¢partaent of health” means the department of
bealth aad savironmenial scisnces provided for io _Title 2e
chapter 15: part 2ls

(T} “Facility™ means:

{2} each plants unite - oOr other facility and
associated facilitiess except for oil and gas refineriesy
designed for or capable of:

(i)} generating S0 megawatts of electricity or more or
any additi?n_thcreto (axcept pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant] having an estimated
cost in excess of $250,000;

(ii) producing 25 million cubic feet of gas per day or
more or any addition thereto having an estimated cost in
excess of $250,000;

{iii) producing 25+0080 barrels of liquid hydrocarbon
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products per day or more or any addition therete having an
estimated cost in excess of $250:000;

tiv) enriching uranium minerals or any addition thereto
having an estimated cost in excess of $250,000; or

(v) utilizings refinings or converting 500+000 tons of
coal per year or more or any addition thereto having an
estimated cost in excess of $250,000;

{b) each electric transmission line and associated
facilities of a design capacity of wmore than 69 kilovoltse
except that the term does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less in
length;

{c) each pipeline and associated facilities designed
for or capabie of transporting gass wateres or liquid
hydrocarben products from or to a facility located within or
without this state of the size indicated in subsection
(7)({a) of this section;

{d) any use of geothermal resourcess including the use
of underground space in existence or to be createds for the
creations usee or conversion of energy;

{e} any underground in situ gasification of coal.

18} _"Modificati £ ibility" t .
the _locations designe or _operation of a facility thar
results from wishes of affected landowners ugan _whose_ _land

4 - SB 514
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the _facility is lgcateds which results from requiresents of
other _governsment agencies or_ which would _provide less
enyirgonmental impacte

+831%9) “Municipality” means any county or municipality
within this states

£94(10) "Person® means any individuale groups firme
partnershipe corporations cooperatives associations
government subdivisions government agencyr local government.
or other organization or entity.

++8¥{1l1l] "Utility" means any person engaged in any
aspect of the productions storages sales deliverye or
furnishing of heats electricitys gase hydrocarbon productss
or enerqgy in any form for ultimate public use.™

Section 2« Section T75-20~-211s MCAs is amended to read:

"715-20-211« Application -— filing and contants --
proof of service and noticee ({1) {2} An applicant for a
certificate snall file with the department aad___the
department _of _healih a3 verified jojint applications In such
form as the board and _board of health by rule or the
department gand__departmant of _health by order prescribes
pEgscribees containing the following information:

(i} a description of the location and of the facility
to be built thereon;

{ii) a summary of any studies which have been made of

the environmental impact of the facility;
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(iii} s-statement-expleining-—the-need-for-the-——facitiey
information _required by other state agencies listed in
15=20-213(3)%

tiv) a description of any reasonable alternate location
or locations for the proposed facilitys a description of the
comparative merits and detriments of each location
submitteds ond a statement of the reasons why the primary
proposed location is best suited for the facility; end

{v) such other inforeation as the applicant considers
relevant or as the board and board of hsalth by rule or the
department and.__department of _bealth by order requiress
suires

fvil a__copy of the certification _of _need from the
public service commission issusd pursuaot to 13-20-501: _and

i¥ii} ag envicoomantal assesssent study plan to satisfy
the criteria_ses forth _in J5:-20-503e

(b} A copy or copies of the studies referred to in
subsection (1){a){li} above shall be filted sWith the
departments if orderede and shall be available for public
inspectione

{2) An application may consist of an application Ffor
two or wmora facilities Iin combination which are physically
and directly attached to each other and are operationally a
single operating entity.

{3) An application shall be accompanied by proof of

-6 SB Sl4
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service of a copy of the application on the enhief--executive
officar-of-cach-monteipotity-ond-the-head-of-eech-government
sgency-—charqed--with-the-duty-of-pretecting-the-environment
or-of-planning-tond-use-in-the--ares county comissigners:
city or _county plaoning . hoardss and fedaral agencias_ wbho
have responsibilities in the area or _altercative _aszeas in
which any portion of the gpropased facility +s—¢e gay be
locatedv-hoth~as-priassrity-sad--ss--siternatively--proposeds
and o0 the following state agencies:

ia)__ envirensental quality councili

dhl._dapactasnt of fish aod gamei

ic) _dsgariment of state laodsi

id} . _depaciment of cossunity affairs:

is)._dspactacnt of highwaysi aod

4£)__depariment of ravenuss

(4) Tha copy of the application shall be accompanied
by a notice specifying the date on or about which the
application is to be fileds

(5) An application shall also be accompanied by proof
that public notice thereof was given to persons residing in
the sunicipatitisn——entitied-—-to--receive--notice--under
ssbeectien-{3)-ef-this-seetion area or alternative areas . in
wbich any portion of the propesed facility say be located by
the publication of a summary of the application end-the-date

on—or-ebout-which-it-is-to-be-fited in these such newspapers
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as will geperally serve substentiaddy to inform these
persons of the application.

(6) In additions the departaent mays after Ffilings
require the applicant to serve notice of the appltication or
copies thareofs or bothe upon such oth;r personss and file
proof thereofe as the department may deem appropriatee®™

Section 3. Section T75-20-213y MCAs is amended to read:

"75-20-213. Amendment - restrictionses (1) An
appltication for amn amendment of an application or a
certificate shall be in such form and contain such
information as the board by rule or the department by order
prescribes. Motice of such an application shall be given as
set forth In {3)s (4)s and (S) of 75-20-211.

{2} If an amendment to an origiral application would
result in a substantial change of the original applications
such an amendment shall be considered as a new application
and a new filing fee shall be required.

13 __Ihe _boacd shall determines upon 13 days® public
potices whethar _an _amsendsent constitutes a _substaotial -
chaoge. or a modification for compatibilitye A medification
for compatibility is oot _subject to the requicements. for a
substantial _chapnge  undar _this chapter and rules jssued
pucsuaont to this chapters™

Section 4+ Section 75-20-215¢ MCAs is amended to read:

*75-20~215. Firing-fea——--geccountoditity-~——-prefund-—~—

-8- $B 514
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uses Application._=--__epviropmestal study == evaluation and
report qn_progesed facility == _hearinogss t¥¥-——A-—fiting--fee
shati-be-deposited-in-the-earmeriked-revenye-fund-for-the-use
of-—-the——department--in--asdninistering--this--chaptere--Fhe
appticant-shalti~pay-te-the-department-a-fiting-fee-nith--the
appticeationy-~based--upon-the-estinated-cost-of-the-fecitity
asceording-to-the-dectining-seate—which-fottowas
ta)--2§-of-any-estimsted-cost~up-te-Si-mittront-pluy
tb¥--iN~of-any-estimoted-cost-over-ti-ai¥tion-and-up~te
$20-mrttront-plus
tey--0xSN-of-any-estimeted-cost-over-$20-ni tiion-and-up
to-$106-né tiont-pius
tdy—-Bu2Sk-of-any-anount-cf-estimsted—-cost——over--4166
mittion-ond-up-to-$368-mitiiont-pius
ter——vt25%- -0 f-—any--ancunt-of-estinated-coste-over—$360
mitivons
t2y--if-en-appltrestion-consists-of-a-comhinstion-of-twe
or-more-facititiesy-the-fiting-fee-shali--be--pesed--on--the
totat-estimnted-cost-of-the-cenbined-Facititiens
£3y--Fhe-—applicant--ia--entitind--to--sn-atcounting-of
moneys-expended-and-to-a-refund--of--that--portion--—of--the
fiting--fee--not-—-expended-by-the-department-in-carrying-out
tts-responsibitities-under-this—chaptery
t4y--Fhe-revenves-derived-from——~Filting--fees—-shaltd--be

used-by-the-department-in-conpiHng-the-information-required
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for--rendering—-o-decision-on-s-certificoate-and-for-esrrying
eut-its--athe}--respona*bé*ities--andef—-th+a——eheptef—-6th
respect--to-~the--facittty--covered-by-the-certificote-for-o
period-not-te-exceed-5-yosrs-after-the-ceartéficote-ta-+3sued
for-facitiviva-defined-in-$5-20-104{31 ) {0)-and-{teior-not--to
axceed---16--years--after-~the--ecertificate-—i9-~-tssued--for
fecitities-defined-in-F5-20-104¢T){ayy--tdiv-—and~~te¥s {1}
Unon-_receipt of an _applications the departesnt shall wxithin
20 days notify the spplicapt o writing thati

1;1._£ha.ﬂaaii;alion.is_in.snlnliansg.and..is..a:ssatsd
as_complete: oc

(b1 ! Licati ] . i 1 {_shall
list tbe deficiencies io the applications

12)__upeon__correction _of  _thess  deficiesncies __and
rasubsisaion Ly _the_sgplicants: the dspaciment aball within
D _days 0oklfy the applicant in weiting that the applicazion
is_in_cowpliance aod is accepted.as complates Ihe _applicant
may._after _an__application _is accepted submit suppleseotal
satecial in a tisely maoner as_requasted by  the  daparteent
or__as._affered by _the applicant to explains supparts or
provide detail with respect to_an _ites described_in. _general
terms _in_the ofiginal application or make sedificaticos for
compatibility as defined jn 75=-20-104, fince an application
is__accepted a3 completer its_effective filing date relates
back 1o the original date the application was fileds

-10- sB S14
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L3} _Upen a2cceptance of a0 application and notification
to__the _applicant _as. . provided _io _subsection _(lls_  _the
departsent shalla actiog as lead agency for the state aud.io
cooperation _and. . coordipatico _with _cther _state agencicss

ithin_30_g " £2 £ . 't L L _tt
board _in_.writing _an__estisate by 3-sonth periods of state
agency gosts for auditing the applicant's developrent of _an
eovironmental __assessesol . aod _ for  the _ depariseotr’s
preparation of an epxiroomental ispact statssents

14} __Upao acceotance of 3o application and notificatijon
of _the  applicast _as__provided  fo .subsection . fll: _ the

epvironsental study plan_to he submitted for bids and select
potantial cootractors who ars acceptable to _the _depariment
and__applicaote Ihe deparimant shall subsit to bid coptrecis
for_parforsance of the sowiroomental studiss and developseot
of __an. _povircosental _assessments Based upon . the . _bids

bt § 58 514
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agplications _tha _applicant say. request a beariog by tbe
board and the board shall hold a bearing within 30 _days of
the reguast and shall. rendec a decision on the matter within

departsents actiog as. lead agency for _the states or a
decision by the board as to the _contractor for _the
sovironesntal __studies __and _ the  development —_of  an
sovironeental _assessments the .applicant _shall eoter iote
contracts for the govirossental studies aod the _davelgpmeot
ef __an . soviconpesatal _assesseeots-.Ibe doplicans shall zlse
contract with the departmgot for those costs for _which _the
departwents _acting. as 1gad ageocy for the stalea may charge
ihe applicant for it .wock  ip  auditiog _the eovirgomental
studies aond the developsgot of ao gavironmental statesents
Ihe departeent may collect a fee for _environmental _study

18)  fa} lo__ac _case .say_.an applicant be required fo
fund_sovironesntal study works the _tatal _costs _of which
axceed 2% of apy sstimated cost uo to $1 millioni plus 13 of
any _estisated cost _over $1 million and up to 320 milligni
plus 0.5% of aony estimated cost over $20 milljon and _up _to
2100 gillion: _plus Qs25% of any asguat of gstimated cost
over $100 million and up to $200 willioni plus 021253 gf anv
amoupt of estimated cost over $300 milliops. _Epviranmental

-2~ SB S14&
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study _ sorks_ __ i0Cluding.  _pdyseols. Lo contractorss _the
departments Qther state agenciess or o _federal _agepciess
arevided _that the work being done by such ageocies is yalid
and useful for the applicaots for _the  developmaent _of an
enyiropmental . assesssents __or _ _the _pregaration of _an
environmental impaci statements-is creditable to the fee _to
be__collected _under Lhis__subsection. in._celation . to . the
estimated cost of the facilitys

1) _1f the applicent believes that _the tata) costs .af
the _siudies _apd _gcharges .are _ismseasurable  or sxceed the
limizations _provided _in__subsection (51{a) __abowes _the
applicant  _may __request a heariog by the hoard and the board
shall_beld a bearing witbhin 30 dayse  at which time _the
applicant _shall pgresent estimates of the total costs of the
studies and _the _estimated cost of the faciljtye These
estimates _shall be supported by documented evidence. Within
30 _doys thereafters ihe beoard shall pake a decisjon _as__to
the _scope__and costs of the studies to.be perforsed within
the limitations set forth in subsectiop (5)1a)s

ic)__The department may contract .with a3 potential
applicant _ip _advance of the filing of a forwal applicatien
for_the development of information or provision of serviges
cequired _ip _this _chapters Paysents sade to the deparisment
under_such a contract shall be credited agajnst _the _costs
payahle under this chapters"
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Section S. Section T5-20-216¢ MCAy is amended to read:

"75-20-216+ Studye evaluations and report on proposed
facility -- assistance by other agencies. (1) Upon receipt
accsprance of an application complying with 75-20-211
through T5-20-215(1)+ the departments ag state lsad _agenCys
shall ecommence superyise an intensive study and evaluation
of the proposed facility and its effectsy-~considering-—-nid
the—-er*tcrie—-%isted-—+n—-?§-29—39i-eﬂd—1§—20-§8§ and shall
coardioate _its study aod gvaluatico af . Abe _ _aconossd
facility _with _other sfate agencies. Action taken by other
stats agenciss or by federal agancies within _their special
fiald ¢ ri nall iocluded ithi Lt
degarteent’s . __enviconesnlal _impact . statemsent . aad
recoswandations to the hoarde

t29--dithin-2-years—-following-receipt-ef-an-appiication
for-a-factriicy-aa-defined-in-ftoy-ond-td}—of-$5-20-L04¢F3—ond
fer--a--facitity-—as-—defined-in-to)-end-te)-of-35-20-104¢¥9
uhéeh-is-nore—than-33—-+}e9—+n-¥eagth.egd-uithin—i—yeor—-6ef
s--foeitity--as-defined-in-tbi-ond-te}-0f-35-20-104¢F-which
+3-38-mnites-or-ltess-in-tengthy-the-department-sheti--meke--o
report--to-~the--board--which-shait-contein~-the-departmentss
studiesy--evaloationsy--recommendoationav-—-other—-pertinent
documents——resuiting-—from-ites-study-and-evalustionv-and-tie
finot-environmental-impact-statements--if-the-appltication-+s

for-a-combination-of-two-or-mere--facilitiesv—the-department

14 SB 514
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shati-make-its-report-te-the-board-within-the-qgrester-of-the
tengths-of-tiwme-provided-for-in-this-tobsection~-for-~either
of-tihe-facititiess

+3)~--Fhe-—-departments-—-of--hratth--=hda--environmented
seiencesy-highuaysy—community-affairsy-fish--ond--gemey-—-and
publie--service--regulation--sheti--report-to-the-department
informetion-relating-to-the-impact-of-the-proposed--site~--on
each--dopsrimantis-ores-of-axpertises-Fhe-report-nsy-tnetude
opinions-as-to-the-advisabitity-—of--grentingy-—denyingr-—or
modifying-—the~-certificates--The--departnent—-shait-atlocate
funds-obteined-fromn-fiitng-feas-to--the--departments--asking
roports-—to--reinbursa--them--for--the--costa--af--compiting
information-and-issuing-the-required-reporew

42} _Iba. environwental  guality  council . _and __the
daparteeots  of fish and game. _state landss _comeupity
affairss__highwayss_  ood. . .reyesue  shall  _ceport. . _to __ the
degartwent withio 6 sopths faollowing the effective date of
an.__applications  This repoct _shall _include. oy _action
raguired by aoy law of that agency and information relating
to_the imPact of the propased facility on sach departeent®s
area of sxpertises IThe repart may ioclude opigiges. as to the
certificates [he departsent sheal)l allocate funds obtained
from filing fees__to _the departmeots oaking  reports to
Leimbucse tnee for the costs of  compiling inforsation _and
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issuiog the required regorts

13} __Ihe deparisent of health acting singly or with the
beard _qf pealth shall within 1 year following the effective
daie of _an_ agplication as defiged in 72-20-215(2) issue _any
decisions _opicions __or _order _cequired by _law of _the
departoeot of health or board of healths The decisions
epiDnioNs or _orders With of witbout conditiopss is conclusive
on__all . matters__of air and water quality iepacts under the
federal and state air_and water quality statutes that _the
departsent _and boeard of bealth adeinister ang for the
purpases Of this chaptaere Ihe decisions opinions or order of
ibe _departeent and.  board of _bhealth  satisfies. ithe
requircoerts by _ those agencies = under the  Moptana
foviroosental Policy. Acti _iberefores the departaent__aad
board _of health _shall not prepare an eavircomental impact
statement _separate fros the goe prepareds _if _anys by the
depariments A _decision by the depacrtment of bealth or hoacd
of health is subject to judicial review pursuant to the _aic
and_ _water statutes adsinistered by the department _of bealth
and_board of bealths

141 _Ihe departespt sbal) sake a repart _to _the bgacd
within. 2 _mooths from the effective filing datee The report
shall_include 2 statewent regarding _actions taken by _aod
reports__from other agencies pursuant to subsections (2} -72
13)s__a0__analysis. prepared _pursuant __to . the __Moniama

-1§- SB 514
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Environmental _folicy _Acts §f aovs aod _other pertioent
documents _resulting from _jits _study and evajuatioo aod
coordination with other state agenciess”
Section &« Section 75-20-218s MCAs is amended to read:
"75-20-218. Hesring--date--——-%ecationv Agpointment af
hearing._examiper _--__preheacing _conference __=—__ heariag

grocedures Hpon-receipt-of-the-departmentis-report-submitied
onder-75-28~-2tby-the-bosrd-shati-set—a-date-for-a-hearing-to
begin--not--moré-than-i20-days-efter-the-receipte-Exeept-for
those--hearings——-involving—--sppiicotions-—-submitted-—-for
facitities——as-~defined--in-—tbi--ond—-tci-—ef-F5-20-104 ¥}y
eertificotion-hearings—-shaii-be-conducted-by--the--board--in
the--county--seet-of-tewis-and-Eiark-County-or-the-county-+in
which-th>-facitity-or-the-greater-portion-thercof-+i--to--be
tocateds (1) _MWithio 30 days after the dgpariment’s regort
bas_been filed with the board pursuant o T5-20-216(%1s_ _the
board _shall _appoint _a hearieg examiper who shall grganize
apd_sugervise the preheacring conference and beaciags

£2) _Mithin 60 days after the departeept’s _raport _has
beep__filed with the board gursuapt . to 13-20-216{%)s a
preheariog conference shall _be held _following _notice _to
thosa_persens entitled o recejve notice under J5-20-21)a

12)__Ibe  hearing__exasiner _shall _set _the date for a
hearings which shall _commence _within. 20 . days. after _the
department®s report bas been filed with the board pursuaot
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10 13-20-216¢4)a

Ls1..Anx.s:uniaii_inxsstisa:19nss_Lnnnzzss.az.nnx.;tnez
documeptary _eyidences _includipg._ that _prenared by __tha
departespts .  that _aoy party wishes the board to consider or
that_tbe board itself expects to utilize or rely upon shall
be__sade a_pact of the racords A record shall be made of the
hearing and_of all testimsacy takeas

1531 The preheariog_confarence shall be directed Loward
a_datecpioation of the lssues pressatad by the aoplications
Lne.nn!ilenilntdl_ilnast.a&atalants_anﬂ.an.lﬂ:n:ilisatlnn.nf
the. _witoesses .and _docuseotacy.exhibits to be presented by
the active parties who intend to participate in the hearinge

16) The hearing _examinec  shall _require _the  active
parries to submit io writinQ and serve upon the other active
parties _all . direct testimooy .that  they oropgse and agy
studisss investigationss reportse_or other exhibits that any
active party wishes the beard to coosiders. . Aoy _documants
that the board itself wishes to utiliZe ac rely oo shall be
submitted apd served in like sanner at least 20 _days prior
to_ _the _date _set for .ibe .hearings Hitnssses for active
parties whose testiwooy is neot so submitted shall not . _pe
«alled by such parties _except upon rebuttal. and in_such
svents_their tastimony shall be lisited to the rebuttal _of
gvidence presented io direct testimonys

413__Public _ _witnesses and _otbher _inkerested  public
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parties say. subsit written testimony. to the hearing exaniogc
in lieu of appearaoce at lgast 20 days prior. to the date sst
wwmmnu_snauie_muw .axailable  to
the active parties by the cxaminers Ihe testisony shall be
a0y active garty desires cross-examioatioo. of such sitnesses
after . _review . _of ___filed _ written __testimon¥a __this
arass-csxasindtian say be obtainsd by request for  deposition
filed sith the hearing exasiosrs who say issus 2 subpoena ta
provideds bowevers that any such witoess shall be considered
an__adverse yitoess _and sust be examioed undgc the rules
adyance_ _such fees and _expeases .3s._are _aljiowable  _in
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122 The heqgring exasioar Say make _rules _desigoed _to
gxclude recetitives. redundaets of icrelevant. testigony apd
may_make gther rules. of _egvidences __The  hearing _examiner
shall_jssue a prebeatiog order_specifyiog. the issues: of fact
mﬂMMWMMWa
paming the oublic witnesses and other interested parties who
have._submitted. writies testimsooy _in _lieu of appearances
outlining tba order in which the heacing shall proceeds and
hearing sxasioar_stall adopt with the approval of the board.

110} At the conclusion of _the bearings: the _hwaciocg
examioer_shall declare the record closed and shall withia 60
findings. of facts cooclusicons. of lams _aod. 3. recoswsended
decisigOa

1113 The beariog _examiner _appojoted. _to_ _conduct a
certification procesding under this chapter may oot be 2
exasipar_sbell iosure that tbe duration of the _praceedings
examiner are filed _with the board. . _does. _not. exceed 12
calendar monthss unlass _extended Dy _the hoard for good

CAUSSa”™
Section T. Section 75-20-219y MCAs is amended to read:
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#15-20-21%. Hearing-——on--amendment--—of---sppticationv
Parties _to certification proceeding —- waiver by failure to
participates On--an--epplication--for--an—-smendment--of--s
certificatey-—the-~board--shati--hetd--a-heartng-n-the-sane
manner-ss--8--hearing——-is--hetd--on--an--appiicacion-~for--s
certificate—-if--the--proposed--change-in-the—facitity-wountd
resutt-in-any-meterial-ineredse-in-any-environzsntal-~impact
of-~the--faeitity-or-a-substantiat-chonge-in-the-ltecotien-of
ati-or-a-portion-of-the-facitity-other-thon-as--provided--in
the-atternates-set-forth-in—-the-applicetions [1) The partigs
to a3 certification praceeding may ioclude as active parties:

f{a)__the applicant;

ib)__the department_and each government agency solitled
to_ _receive _service of _a_ .cooy of the applicatioa uander
15-20-2111(313

fc)__apny __person _residing _ in__ 2 _ _county_ _ _whose
coppissioners _are _entitled to receive service of a capy. of
the. __application _under  T5-20-211(3); _ any..__oonprofit
erganizatigns __a__ _majocity _of _whose sembers _sould be
substaptially affected by the application foreed in whale or
in part _to _promote copseryation or _natural _beautys _to
erotect _the . _covironments . _personal._ healtbs. _or. other
biolggical valuess to presecye historical sitess to _promote
consumer ._interestss _to_represent compercial_and industrial
groupss Qr_to promote the orderly developsent of _the areas

-21- 58 S14

10
H
12
13
i4
15
16
17
18
19
20
21
22
23
24

25

SB 0514/02

in_which_ the facjlity is to be located: and

fd) _any landownsr _upga_ whose land the praferred or
alternate location of the facility is locateds.

42} _4ny Montana citizen and apny party referred %o _ip
ib}s _icle_.Qr _idl of {1t abave say participate as a public
garty Lo tbe certification proceedinga

132)__any _party ideotified ia.(b) aod {c} of {1} of this
section waives the right to be a party if the party does not
actively participates orally oc i wcitiogs at. the beaciog
before the boardae

14} _Ihe. depacteent®s participation in a heariog under
this chanter is limited to _praseatation of _its studigss
evaluationss recossapdationse transcripts of hearingse other
pactioent  docusents __resulting from. _its _study _aod
fvaluationss aod _a__fipal envirgneeptal impact _statemsent
sonducted pursuant to 73-20-216."

Section B. Section T75-20~220+s MCAs is amended to read:

n15-20-220. Hearing-examiner--—-restrietionsy Decision
of _board --_fiodings necessary for cartificate -= copditions
ispoieda if-the-boord-appoints-a-hesring-examiner-to-conduet
any---certification--proceedinga--under—this—-chapterv--the
hearrng-examiner-nay-not-be-a-mender--of--the--boord--or-—an
enptoyee--of--the--deparementes (1} Hithin 60 days after the
last day_of submissigo._of the recomsmended decision by the
bearing _examiaers__the beoard shall pake cogplete findingss
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issue an_opinions and render a _decizion _upon the _records
either _granting _or__denying _the _application _as filed or
grantipng it _upon such tecmss.Conditionss or godificatisns of
the constructions operations or maiotenance of the _facility
as._tha_board censiders apprapristas In readering.a decision
00.20.20p)ication for a cectificates ibe boacd. . shall . _issus
apn_opinion_stating its reasons for the action takess

12) . _Any certificate issued by the board sball inciude
she following:

13} __an eovironeental svaluation statessnt rslated _to
the facility being certifieds The statesent sball ioclude
but oot he lisited to analysis of the following informationi

£Lil. the eoviroomental ispact of the proposed facilitys

fiil any adverse soxiroosental sffects that caonot _bs
axpided by issuance of the certificates:

Liii) problees. and..gbjections raised by other federal
and _siate agenciaes ond ipterested groupsi and

Lil) that the facility is consistent with regional
glans _for _expansion of the aporopriate grid of tha utility
SYStens. . _3arving. tbhe  state and _iotercoopected _utility

~23- SB 514
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systeasi sod

Lili) that the facility -oill _serve thé interests of
utility systom econowy aod reliabilitys

1c)__that the location of the facility _as proposed
issued thereuaders sxcent that the board may refuse to agply
any_local law or regulation if it finds thats as_applied _tg
tha proposad facilitys the law or regulation is unreasonably
cestrictive in view of the exlsting techioology or of factors
af _cost or ecgpomics or of the pneeds of consumerss whether
located inside _or _ouwtside of _the directly affected

interests conveniences and pecessitys. _In_  deterdining _that
the __utjlity facility will _seérve the public interests
sonveniencas_ and oecessity under (1) of this _sections _the
board shall_consider:
sections

Lii) sthe besufits to the applicant afid the _state
cesulting frow the proposed facilityl

4iii) the effects of the econopmic activity resulting
from the groposed fa€ility:

Liv) the effects of the proposed facility on the putilic
bealth: walfares and safety;

24— S8 514
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{v)__any other factors that it consideis fel2vanta

£33 _1f the bhoard determines thai the location .of _all
or__a__gart__of the proposed facility should he modifieds it
may..condition _its _certificate _upan . _such _ madificatioeas
provided that the coupties . and. persons gesiding therein
affected by the modificatiop.  have  been given_ _reasonable
potice on the modifications

{4)_ _Considerations _of _ needs _public _needs ox public
coovenience and pecessitys aod desopstration theceof by _the
abplicants dpply oply to utility facilitiess

121 _A___statement _sigoed Dy _the _applicaot _sbhowing
agreevent_to comsply with the requiremsats of _this . chapter
and_conditions of the certificates”

Section 9 Section 75-20-304y MCAs is awended to read:

*75-20-304&e Waiver of provisions of certification
proceedingse (1) Any of the provisions described in
15-20-¢16 through #5-20-222 15-20-220 and this part may be
waived by the board for good cause shown wWith respect to
applications filed before January l¢ ¥93¥5 19280Q. Applications
for certificates under this subsection wmust be promptly
filede

{2) The board may waive compliance with any of the
provisions of 75-20-216 through ¥5-28-222 J5-20-220 and this
part if the applicant makes a clear and convincing showing

to the beesrd public _service commission at a public hearing
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that an immediates urgent need for a facility exists and
that the applicant did not have knowledge that the need for
the facility existed sufficiently in advance to fully comply
with the provisions of 75-20-216 through FS~-28-222 15-20-220
and this parte

{3) The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a
ytitity or person subject to this chapter that a facility or
associated facility has bheen damaged orF destroyed as 2
result of fire. fléod' or other natural disaster or as the
result of insurrections ware or other civil disorder or if
il . ignifi . hort 1
probles. io_ _tbe _state or a part of ite and there exists an
immediate need for construction of a new facility or
assoclated facility or the relocation of a previously
existing facility or associated facility in order to promote
the public welfares™

Section 10. Section 75-20-401s MCAs is amended to
read:

"15-20-401« Additional requirements by other
governmental agencies not permitted after issvance of
certificate -~ exceptions. (1) Notwithstanding any othgr
}awe no state or regional agency or wunicipality or other
Tocal government may require any approvales consenty permits

certificates or other condition for the construction,
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operationes or wmsaintenance of a facility authorized by a
certificate issued pursuant to this chapters except that the
stete—oif-and-ﬂstgr—qoa%ity—ugeney—or-aqene+es—she!!--f%ti%n
suthority-—which-—they--<hove--or-may-be-qronted-to-determine
conpliance-of-the-proposed-factity-with-stets--and--federad
stenderds-and-b-pFe-entot¥ou-p4ans—ﬁor-o+r-one-wa?er-quq¥+ty
and--to--enforee-~-those--stondsrds departeent _and boarcd of
besltb_shal) retaio the sole autbority to  enforce permits
statutes aod this chapter and.  to. _msonitor. air _and sater
quality. perforsance and compliance of facilities cactified
under this cbapter.

{2) This chapter does not prevent the application of
state ltaws for the protection of amployees engaged in the
constrﬁctionu operationy or maintenance of a facility."

Section ll. Section T75-20-406sy MCAy is amended to
read:

*15-20-406+. Judicial review of board decisione (1} Any
party as defined in 3520223 79-20-219 aggrieved by the
final decision of the board on an application for a
cortificate may obtasin judicial review of that decision by
the filing of @ petition in a state district court of
competent jurisdiction.

(2} Tﬁe judicial review procedure shall be the sawme as

that for contested cases under the Montana Administrative
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frocedure Act."

Section 12. Section 7T5-20-501ly MCAs is amended to
read:

®75-20-501. Annual long-range ptan submitted --
contents -- available to publtice (1) Each utility and each
person contesplating the construction of a ytility facility
within this state in the ensuing 10 years shall furnish
annually to the departwent public service commission for its
review a long-range plan for the construction and operation
of facilities.

{2) The plan shall be submitted on April 1 of each
year and shall include the following:

{a} the gensral locations sizZes and type of all
facilities to be owned and operated by the utility or person
whose construction is projected to commence during the
ensuing 10 yearsy as well as those facilities to be removed
from service during the planning period;

{b) in the case of utility facilitiess 3 description
of aeafforts by the utility or person to coordinate the plan
with other utilities or persons so as to provide a
coordinated regional plan for meeting the energy needs of
the region;

tc) a description of the efforts to involve
environmental protection and land use planning agencies in

the planning processs as well as other efforts to identify

-28~ 58 514



10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

58 0514/02

and minimize environmental problems at the earliest possible
stage in the planning process;

{d) projections of the demand for the service rendered
by the utility or person and explanation of the basis for
those projections and 3 description of the sanner and extent
to which the proposed facilities will meet the projected
demand; and

(e} additional information that the board by rule or
the department on its own initiative or upon the advice of
interested state agencies might request in order to carry
out the purposes of this chaptere

{3) The plan shall be made available to the public by
the depertments--Fhe--vtitity-—~or—-persen public _service
capmissions _which shall give public netice throughout the
state of +ts the plan by filing the plan with the
departments __ the environmental quality councils the
department of health and environmental sciencess the
departaent of highwayss the--departsent--of--public--service
reguiattony the department of state landss and the
department of community affairs. Citizen environmental
protection and resource planning groups and other interested
persons may obtain a plan by written request and payment
therefor to the departmente.

{4} _Ihe public service commission shall bold a._public
pearing._op_lepg-range_plans filed under this sectiop withio
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60 days afier sucb_plans are fileds Mithin 60 _days after
the _hearings. . the public service commission shall determine
if tphe projections of desand for service are valid and _if
facilitiss _or alternate facilizigs or & coshination thereaf
ace_nsadad to seet the projactions of domanda If _sge such
detersinations _shall be certified hy the commlissions.  Thess
certifications shall) remain. io..effecr unless . _ihe _public
service commission _fiods exidence in subsegquent long-range
plans uader this section to ravoke _the _catsification. upon
proper _heariogs. Once _an_ _applicatien  is  filed with the
departmant for a specific facility under this _chaptels _the
sertification of need is conclusive and caonot be revokadse A
certificate _of oeed pursuaot to this section is conclusjive
io_any condemnation_proceedings®

Section 13e Section 75-20-503¢ MCAs s amended to
read:

*75-20-503. Environmental factors evaluated. In
evaluating ‘ong-ranqge-planav-conducting-S-yeer-site-reviewsy
and-evaluating applications for certificatess the board and
department shall give consideration to the following list of
environmental factors and may by rule add to the categories
of this section:

ti¥--energy-needss+

ter--growth-in-demand-and-projections-of-needt

ftot-—aveirtability--oand--desirobti+ty-—-of——-altternative
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sources-of-energyd
tey--avaitobitity--~oand---desirabitvty--cf--atternntive
sources-of-energy-in-tieu-of-the-proposed-fac.iitys
tdy~-promotional-activities-of —the-—uvtitity--which--may
heve-given-riss~te-the-nesd-far-this-facitireye
tey--soctatiy--benefietat-—uses--of --the-output-of-this
facititys-—tnctuding--its--uges--to---pretacet—--er-—-enhance
environmentet-quatitys
tf)-—conmervetbon--achivitieos-~uhich--gcouid--reduce-the
need-far-nore-energyt
te)--resesreh—-activities--of-—the--—utitity---of—-new
technotogy-—-—avaitable--~to——-it—-—whiech-—-might---nininize
anvironaental-impocty
t27{1) lend—uwse land-uss impactse;
to)--eres-of-tond-requé red-and-uitinste-uses
tb)--~consisteney-with-areawide-state-and-regionst--tand
use-planse
tef—-consivhaney--with--enisting--and--projected-neardy
+and-uset
tdi--atternative-user—of-the-sitey
tep-~impoct--on--popuiation--siready——-ia-~~the---oreav
poputetion——attracted--by--construction--or-eperation-of-the
faeitity-itvedtfir '
t$1--impact-——of-—aveitebitity-—of--energy--—from--this

faciticy-on-grewth-petteras-and-pepulation-disperseds
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{19¥--gectogie—-suitobiiity-of-the-site-or-rouvtes

thi- -seismologic-cheracteristicssy

ti}--eonstructivn-practicess

t§¥--extent-of ~erosionv-stouringv-wasting-of-kandv-both
at--site-~-and--as-—a--resuit--of—Ffossit-fuel-demands-of-the
facitityd

tey--corridor-design-and-eonstroction-—-precsutions—-for
tronswission-ines-or-equeductsy

¥y~ ~scenve~impactsy

tmy--effects--on-naturai-systemsy-witdtifey-plant-tifes

tay--rapecte——on-—t+aporteant---historie-—-~srehitecturaty
archesltogicelv-and-culturat-aress-and-festuress

{toy--extent--of--retrestion—opportunities—-—and-redated
compotible-usest

fp}-—pub#ie-f;eftttien-pieﬂ—'or-the-prejectf

143--publ+e-facilities-and-accommodationt

tri--epportunities—for-joint-use-with--energy-intensive
industries-—-or--other~—sctivitres——to-utitize-the-waste-hest
from—-Ffacititieet

+341{2]1 water resources impactsti

tay--hydrotegic-stusies-of-adequecy-of-water-supply-and
impact-of-facitity-on-streamfiowr-takesy-end-reservoirst

£t5)--hydrolegie-studien--of-—impact—-of-—factitties——on
groundwatersy

ted--cooting-system—evatuatvony-including-consideration
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of-atternntivest
tdy--inventory---of-——effluentsv——-ractuding-physicetry
chemieetv-biotegicalv-and-radiotogicat-cheracteristicst
ter-—hydrotogie-studies--of--effecty--cf--effluents——on
receiving---watersy---inetuding--mixing--characteristics--of
receiving-watersy-changed-—evaporation-—due--to—-teaperature
differentislsv--and-effect-of-discharge-on-botten-sedimentst
1+fy--relationship-te-nater-quatity-stendardse
t9}-~effects-of-chenges--+n--quantity--end--gquetity--on
water--use--by-othersv-inctuding-both-withdrawat-and-in-sitw
usest
thy-—-relotionship-teo-projectad-usest
tiy--retationship-to-water-rightst
t31--effects-on-plant-and-aniaet-tifev-inctuding-algeer
macroinvertebrotesv-and—fish-poputetiont

thi--effects——on--unique-——or---otherwise—--significent
ecosystensv-esgey—wetiondst

t1--monitoritng-progromnss

t4y--air-quatity-inpactas

toy--weteoretogy-—wind--direstion-snd-vetocityr—ombhient
temperoture---ronqgesy---precipitation---valuvesr----inversion
oceurrencey-other—affects-on—dispersiont

tby~-tepeqrephy-~factors—-affecting-déapersiont

tey--stonderds-~in--effect-and-projected-for-emissionsy

tdi--design-capsbility-to-meet-stondardst
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tey-~catsstons-and-controlsr

tiy--staex-designy

tity-poarciculetess

tidiy-svifur-onideny

tivy-onides-of-nitrogent-end

fvf--heovy-—--ets#sv--—ereee--c%o-entiv-—--rd&iocetivc
ansteriatsv-and-other-toxie-substoncesy

tfr--retrotionship--to-present-ond-projected-oir—quetity
of -the—srect

£t+g9¥--monitoring-progrant

5¥431) solid wastes impectt impactsii

te)-~vottd-waste-inventoryt

toy-~disposet-progrent

ter--relotionship----of -~--dispose}-—--practices---——-to
environsentesi-quetity-critervet

tdi--eopocity--of-—-disposat--sites-—to-eccept-projetted
waste~tondingsy

£t6¥{4) radiation impactse*i_and

ta)--tand-use-controts-over-develtopaent-and-poputetiont

th}--westes—-and-esseciates-disposal-program—Ffev-——soltidy
}tquidy-roadiosctivevy-and-qeseous-wastest

tey--snaltyses-—-and---studies—--of——--the---adequacy--of
enginsering-sefeguarda-and-operating-procedurest

ftd¥--monitoring-—adequacy--of--devices-——and-——sampiing

techniquest
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¢¥9i3) noise impactse,

tal--construction-period-tevetst

tbi--eperetienai-tevelss

ted--retotionship-of-present-end-projected-noise-tavets
to-extsting~and-petentisi-stricter-noise-stangardet

fd}--oaitor+ng--odoq~aoy~o€-dcviees-aﬂd~neepods-'

Section l4e Section 7T5-20-1102y MCAs is amended to
resd:

"75-20-1102« Definitions. Unless the context clearly
requires otherwise: the following definitions apply in this
pare:

{1) ®Application™ means an  application for 2
certificate of environmental compatibility and public need
under the Montana Major Facility. Siting Act for only a
utility facility designed for or capable of:

{a) generating at 50 megawatts of electricity or more
or any addition thereto {except pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of $250,0003

(b} producing 100 sillion cubic feet of gas per day or
more or any addition thereto having an estimated cost in
axciss of $250,000;

(c) producing 504000 barrels of 1liquid hydrocarbon

products per day or more or any addition thereto having an
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estimated cost in excess of $2504000; or

{4) enriching uranium minerals.

(<} "Suard® gseans the board of natural resources and
conservitions

{3) “Certificate” means certificate of enavironmental
compatibility snd-publie-need.

(4) “Department® means the department of natural
resources and conservation."

SECTION 154 THERE 15 A NEW MCA SECTION THAT READS;:

Order not staysd by appeal -- stay or suspension by
court ~— limitationse Notwithstanding any contrary provision
in the lawe the pendency of an appeal from a board order
does not automatically stay or suspend the operation of the
ordere. During the pendency of the appeals the court may upon
motion by one of the parties stay or suspends in whole or in
parts the operation of the board's orders on terms the court
considers justs The court's action must be in accordance
with the practice of courts exercising equity jurisdictiony
subject to the following limitations:

{l}) No stay may be granted without notice to the
parties and an oppertunity to be heard by the court.

(2) No board order may be stayed or suspended without
finding that great or irreparable damage would otherwise
result to the party seeking the stay or suspensions and anv

other stay or suspension of a board order must specify the
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nature of the damage.

SECTION loa THERE IS A NEW MCA SECTION THAY REARS:

Surety bond -- other securitye (1) If an order of the
board is stayed or suspendeds the court shatl require a bond
with good and sufficient surety conditionad that the party
petitioning for review answer for all damages caused by the
delay in enforcing the crder of the boarde

{2) The court mays in addition to or in lieu of the
bonds require other further security for the payment of
excess damages or charges as it considers propere

SECTION 17 CODIFICATION, 1Y 1S ¥HE INTENT OF THE
LEGISLATURE THAT SECTIONS 15 AND A6 DECONE AN INTEGRAL PARY
QF  _TIXLE 75 CHAPTER 20 MCAp AND THAY THE PROVISIONS OF

THAY CHAPTER APPLY YO SECTIONS 15 AND 16.
Section 18« Repealer. Sections T75-20-221y 7T5-20-222s

75-20-301+ and 75-20-303y MLAs are repealed.

-End-
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