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SENATE BILL 514 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, do 
pass. 

Printed and placed on members' 
desks. 

Second reading, as amended. 

Considered correctly engrossed. 

Third reading, passed. 
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~ BlllNO.~ 
z:z:-~-~ INTRODUCED BY ..._......... , --,. 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

MONTA~A MAJOR FACILITY SITING ACT BY AMENDING SECTIONS 

75-2G-104o 75-20-211o 75-20-213, 7S-2o-215• 75-ZD-216• 

75-20-218 THROUGH 75-20-220, 75-20-304o 75-2Q-501• AND 

75-20-503, MCA; ALSO AMENDING SECTION 75-2Q-1102, ~Al AND 

REPEALING SECTIONS 75-20-221• l5-2Q-222• l5-2Q-301, AND 

75-20-303, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-104• MCA• is awended to read: 

"75-20-104• Definitions. In this chapter, unless the 

context requires other~ise the following definitiGftS applyJ 

(1) •Addition thereto• .eans the installation of ne~ 

~achinery and equip.ant ~hich ~ould significantly change the 

conditions under ~hich the certificate vas issued• 

(2) •Associated facilities• includes but Is not 

li~ited to transportation links of any kindo aqueducts, 

diversion da~s. trans•ission substations, storage ponds• 

reservoirs. and any other device or equlp~nt associated 

~ith the production or delivery of the energy for• or 

product produced by a facility, except that the ter~ does 

not include a facility. 
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{3J •Board• aeans the board of natural resources and 

conservation provided for in 2-15-3302. •Board gf health• 

egaps the bgard of baalth and epyironaental scjeoce5 

prqyid4d fgc io 2-lf=ZIQte 

(4) •certificate• -ans the certificate of 

envi ronaental coepatibillty -d-pcsM~ft<H!d issued by the 

board under this chapter that Is required for the 

construction or operation of a facility. 

(S) •coaaence t.o construct• .. ans: 

(aJ any clearing of lando excavation. construction, or 

other action that ~ould affect the envlrorwent of the site 

or route of a facility but does not aean changes needed for 

teaporacy use of sites or routes for nonutlllty purposes or 

uses In securing geological datat including necessary 

borings to ascertain foundation conditions> 

{b) the fracturing of underqround foraations by any 

aeans If such activity Is related to the possible future 

developaent of a gasification facility or a facility 

e•ploylng geotheraal resources but does not Include the 

gathering of geological data by boring of test holes or 

other underground exploration. investigation• or 

experiaentatlon; 

(c) the co .. ence•ent of e•inent do•ain proceedings 

under Title 70o chapter 30, for land or rights-of-~ay upon 

or over ~hich a facility •ay be constructed; 
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(d) the relocation or uporading of an existing 

facility defined by (b) or (c) of subsection (l)o Including 

upgrading to a design capacity covered by subsection (7J(b)o 

except that the term does not include nor.al .aintenance or 

repair of an existing facility. 

(6) •oepart•ent• Means the departeent of natur~l 

resources and conservation provided for in Title Zo chapter 

15o part 33. •oepartaeot of health• aeans tbe departaeot of 

hgalth and anvlronaental scjences orovjded for In Title z, 

&haoter 15. part Zla 

(l) •Facility• ~ans: 

(a) each planto unito or other facility and 

associated facilities. except for oil and gas refinerleso 

designed for or capable of: 

(i) generating 50 megawatts of electricity or •ore or 

any addition thereto (except 

approved by the departaent 

sciences added to an existing 

cost in excess of 1250oOOO; 

pollution control facilities 

of health and envlron•ental 

plant) having an estiaated 

{ii) producing 25 million cubic feet of gas per day or 

•ore or any addition thereto havinq an estiaated cost in 

excess of SZ50oOOO; 

(iii) produ,ing 25oOOO barrels of liquid hydrocarbon 

products per day or more or any addition thereto having an 

estimated cost in excess of S250oOOO; 
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(iv) enriching uraniua •inerals or any addition thereto 

having an esti~ated cost in excess of S250oOOO; or 

(v) utilizing, reflningo or converting 500o000 tons of 

coal per year or more or any addition thereto having an 

estiMated cost In excess of S250oOOO; 

(b) eech electric trans•ission line and associ~ted 

facilities of 

except that 

a design capacity of more than 69 kilovolts• 

the tera does not include an electric 

tran~•ission line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 miles or less in 

length; 

(c) each pipeline and associated facilities designed 

for or capable of transporting gas, watero or liquid 

hydrocarbon products fro• or to a facility located within or 

without this state of the size indicated in subsection 

(7)(a) of this section; 

(d) any use of geothermal resources, including the use 

of underground space In existence or to be createdo for the 

creationo use• or conversion of energy; 

(e) any underground in situ gasification of coal. 

181 •Modifi&ation for co•patjbjlity• means a change jo 

1bt_ location• design. or operation gf a facjljty that 

results trow wlsbes gf affected laodgwners upon_ whose Jaod 

tha_ facilitY js located. whjch results frgm requirements of 

~ govgrnwent agencies pr which would provide ~ 
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~ronegntal jepacte 

f3tL21 •Municipality• .eans any county or aunicipality 

within this state. 

t9tLl2l •Person• .eans any Individual, group. fir•• 

partnership, corporation, cooperatIve, association, 

government subdivision, govern•ent agency, local govern•ent, 

or other orqanization or entity. 

t~8tLLl1 •utility• .eans any person engaged In any 

aspect of the production, storage, salet delivery• or 

furnishing of heat• electricity, gas, hydrocarbon products, 

or energy in any form for ulti~ate public use.• 

Section 2. Section 75-20-2llt HCA, is a.ended to read: 

•7S-2D-211. Application filing and contents 

proof of service and notice. (1) {a) An applicant for a 

certificate shall file with the depart-at and tho 

departmgnt of health a Ye~f+~ Jglo1 application, In such 

form as the board and bgard gf health, by rule or the 

department gog departwent of heallb by order pre~+bes 

prescribe• containing the following infor.ation: 

(i) a description of the location and of the facility 

to be built thereon; 

(ii) a sumaary of any studies 111hich have been "'ade of 

thco 'n" i ron~r,·>nt;:. 1 i •pact of the fac 11 lty; 

(iii) e-s~~~~e~-e•p~eiftfft~-t~~-ft~6-f&r-t"P--fee+++~y 

infgrmation reqyjred by gtber state agencjgs ljsted jn 
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75-20=21113,; 

(iv) a description of any reasonable alternate location 

or locations for the proposed facility, a description of the 

ca.parative .. rit~ and detri .. nts of each location 

subwitt~d, and a state .. nt of the reasons 111hy the pri•ary 

proposed location is best suited for the facility; eftd 

(v) such other infor•ation a~ the applicant considers 

relev~nt or as the board ADQLbpard of hlalth by rule or the 

department ~ departaent of health by order requ+~• 

L&4UiL.iU 

lvi) a copy of thl certification of need fro• the 

public seryice co .. !ssion 11syed gyr,yant to 15-20-501; _and 

(yji) an eoy!ron•ental asse1saent study plan to s~ 

~iterja set forth in 15-20-503. 

(b) A copy or copies of the studies referred to in 

subsection (1)(a)(ii) above shall !:Je filed vith the 

department, if ordered, and shall be available for public 

inspection. 

(2) An application may consist of an application for 

two or eore facilities in coebioation vhich are physically 

and directly attached to each other and are operationally a 

sin~le operating entity. 

(3) An application shall be accoapanied by proof of 

s~rvice of a c0~y of the application on th~ eh+ef--~•~eut+v~ 

~f+e~r-of-~ec~-.an+e+pe+ity-end-the-heed-of-eee"-~ovPrftMen~ 
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e~e~ey--eher~--·•~~~he-~y-of-prG~+og-t~-env+r&n.e~ 

Gr-Gf-~+Sftft+~-+end-.se-+ft~he--eree tounty toamisslonecse 

~--QL cgyoty glann!ng boacdst and federal ageoties who 

~ resggosibilitigs in the area or altern~e area$ in 

which any portion of the prppo$ed facility +•~ a41 be 

locate~ft-es-pr+_...,-end--e~H~y--prepo•~• 

and_op the fgllowing state agggcle$i 

(a) enyirpnaental quality cpynt!J; 

ib.l dBQart;•at gf fish and gge: 

lei departaeat gf state lands: 

fdJ departaent gf tQ9RUnity affajrsj 

tet depart.•at of biglucan: and 

lfJ departeent gf rgyggue. 

(4) The copy of the application shall be accoapanied 

by a notice specifying the date on or about which the 

application is to be filed. 

(S) An application shall also be accompanied by proof 

that public notice thereof was given to p~rsons residing In 

the -tt+ef-peH~~--ftt:i t:l ed---~~-•+ve--..et:+ee--"""'81" 

st~Meet+ott-t~-M-t:fl+'-,_~ ~QL3lternati lle ;u:.~.u__io 

Mblch any portion of the prgpgsed facility aay be lotated by 

the publication of a su.aary of the application ~d-~-det:e 

Gn-iH"-eboilt-w+t+e~+~-+-t:o-be-f'Hed In tho-~ newspapers 

as will generally serve s~stent+a++y to infor• those 

persons of the application. 
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{6J In additiono the depart•ent mayo after filingo 

require the applicant to serve notice of the application or 

copies thereof, or botho upon such other persons, and file 

proof thereof, as the departaent •ay deem appropriatc.M 

Section 3. Section 75-20-213, MCA, is amended to re~di 

•7S-2Qr213. A•endment -- restrictions. (1~ An 

application for an amend~ent of an applic~tion or a 

certificate shall be in such form and contain such 

inforaation as the hoard by rule or the department by order 

prescribes. Notice of such an application shall be given as 

set forth In (lJo (4)o and (5) of 75-20-211· 

(2) If an a•endaent to an original application would 

result in a substantial change of the original application, 

such an a.endaent shall be considered as a new application 

and a new filinq fee shall be required. 

!31 Ibe bgard $hall determine, y~ao 15 days• Rublit 

ngtjcgo wbether an amendwgnt cgnstjtytes a ~~al 

change or a •odjficatioo for tompatjbjlity. A modification 

for co•patibilit.y is opt subject tg the regy~en~foL__a 

$ub$taotjal chance yoder thi$ chapter aoj_ rule$ is~~~ 

pursuant to thjs cb4QtVLa• 

Section~. Section 75-20-Z15r MCAr is amended to read: 

"75-20-215. F~++~-~ee----eeeou~t:&b+++ty----re~u~d---

usey Application -- gnyjrgnaenta1 study-- gyaluation and 

Leggrt on proposgd facility-- hea[i~ t~t--~--~~++ft~--~ee 
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uc~ that tbe work bejng dgoe by such agencies is~ 

~d yseful for the agpljcapt. for the develop-sot 0 f an 

en~roomeptal assess.ant• 0r tbe gre0aratl 0p of__ao 

en~ronmental impact stateaeote js creditable to the fee to 

~ collected yoder this subsection jn relation to the 

~mated cost of the facility. 

iQl__l!~ppljcant believes that the tota) ~~_of 

tb~ studies and ~rges are ia.gasyrable or exceed the 

~tjops oroyided jp subsection (5!fal aboye. the 

apgljcant may reguest a bearjpg by the board apd the bD4Ld 

~all hold a bearjng withip 30 daYS• at which ti•e ~ 

~apt shall present esti•ates of tbe total ~~s of the 

~ydjes and the estj•ated c 0st of the facjlitv• These 

~ti•ates shall be sy00orted by docypented eyjdepce. ~ 

30 days thereafter• the bqard shall wake a deCision as to 

tb~~~ and ,osts of the studies to be gerforped withiD 

the Jjsjtatiops set forth ip $Ubsectiop (~!fa!. 

!') The department •ay 'gntra,t with--A- potenti~ 

apglj,ant jo adyao'e of the filing of a for•al agp~tian 

fQc the development of jpf 0 r•ation or proyl$ion of_-~~ 

~;red in th~~apter. paywepts •ade to_1be depart~~ 

~r SIKh a @Qtrac.t $hall be na<lited agalpst t~~t..:i 

QA¥gble yoder tbjs chapter.• 

Section 5. Section 75-20-216• ~CA• is amended to re~~: 

•75-20-216• Study• evaluation. and report on proposed 
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Upon reee+~ 

lol i th 75-20-211 

through 75-2G-215Lll• the depart•ento A$ state ]&ad_ agencyo 

shall ee .. enee iuPerYli• an intensive study and evaluation 

of the proposed facility and its effects.--eeft'!l~~-~ 

~~--er+~.r+e--+•·~~--·~--~~&-38+-eftd~ie-se3 and shall 

~dinate iti study and evaluation of tbe propg,ed 

facility with other $tate agen,les• Action taken by other 

state ageo,ie$ pr py federal agen,ies withip their special 

fi el ds of U~WL.tlli! $ball be included witblp the 

dapartwent•s enyironagotal lwpact •t«t•went and 

re'g .. endatlPO$ to the bpard. 

t~t--Wf~+ft-i-yeers-fo++ew+ng-r~~-~eft-e~+~en 

f&r-e-faeili~y-es-d~f+~+n-tet-~-t~-of-?S-~8-+e+t~-eftd 

~---f-11 U:y--e•-~+rte&-+n-tbt-tlftd-~of-~5 28 l84(~t 

~eh-+s-.ere-~haft-3&-e++es-+ft-1ength-and w+~ft+n-t-year--for 

e--fee+++~y--es-&ef+ned-+n-t&t-~tet-ef-~5 ze ~~·~~eb 
+s-~e-e++e•-or-+e1s-+n-+~~h9-~be-eepe~~~-sba++--.eke--e 

reptW~--.e--~tte--bo-d--~~+-eentai" tb., ~~A'S 

s~d+.,.--e..+uat+onsy--r~n~i~y---atfter---~t?ftent 

d&eu~s--resa~+ng--fra--+~s-study-ftftd-eve+ae~iODT-end-~he 

f+~et-eDY+roneen~o+-+•pee~-stet~~--.,-the-ep~++e~+en-+• 

for-e-ee.a+n~+en-of-two-or-eere--fee+++t+es~be-deper~ftt 

s~a++-.. ke-+ts-report-~o-~he-eoord-w+t~n-~he-~~eeter-of-tbe 

teft~hs-of-~+.e-proY+ded-f&r-in-th+"S-~ubseet+on--fer--e+ther 

-1 .. - 5!3 514 
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lC 1701/01 

for the hearjog._r~sti.any shall be pade available -La 

t.hiL_gtlin_ part. i es b't the e.ua.ioer. The t.e..ulllaDX-~~Llu: 

a.d.ill.i..t.ti:..!LlatlLl..bLr ecor d w i t.bout crass -exaw i o.M..Lan.L.J~.u.L_il 

any a,t!ye party desires cross-exa•inatiOO of such witness~s 

after reylew gf filed written testiaonya thl1 

~~~LnAtJon •ay bg obtained by reguest-fAL_ deposltign 

fi~with tbe bearing exaajner, wbg wax issue a sub~~a_Lg 

~ witness. An act!ye pactv •av call such a witness in Its 

case with-A subpqena to be Issued by the bearing ~O§Li 

~~ bowexer• that aov su,b witness sha11 be considered 

ao__~~~ss and au•t be exa•lned un,der tba rules 

~!cable thereto• Anf actlya pactv ca11 I ng sy'b -ld1.oe,u 

f2L_ deposition or aggaacance shall tender to the witness io 

a,dyaoce su,b fees and expenses· as ace allowab'e in 

~Uiance w I tb Ryle 4 of tbe !!ontana ...Bu.Iu_of C i y il 

Pro,adyre and shall advise the bearjng exa•jner _ang__the 

other actiye parties gf tba intention to depose or call Sucb 

a Mi\Dtt$5.• 

C81 All proca8dings UOdeC this chapter ace goyerO&d bJ 

~_gcoceaures set forth in thi~ba~t~r aad_hx-Lu.l~ 

adgpted by _tba_ board. No otbgr rules of prqcedyre _gx 

eyjdencea ln,lydlog the contested case pro,eaures of the 

aontana Admjolstratjye Prpcedyre a,t, apply. 

191 The hearing examinee mar •ake ryles_~sjgn~d to 

~~yde repetitive• redundant. or irreJeyant testjepoy and 
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•ay make gtber rylgs of eyjdence• The bearjng examjner 

$hall t$$Ye a p~ehearing ordgr specifying tbe js~ of fact 

and of laW• identifyjng the wjtne5ses of the actjye partie~ 

na•ing tbe ~ublic wjtnesse5 and other interested PaLti~hc 

have $ubajtted written testimony jn lieu of app~~~ 

outlining tne order in whi'b tbe bearing 5hall pro,ged. and 

~~ spe,ial ryle$ to expedite tbe~ing_whi~ 

bearing exawiOMr shall adopt with tbg approval of the board. 

(101 At the conclu5ion gf tbe hearing. the bearjog 

examiner $hall declare the re,ord clo5e.d apd shall wjtbin_£Q 

days of tbat date prepare and $Ybmit to tbe bgard proposed 

findings of facts conclusjpos of la•• and a -Le£ommendgd 

decision• 

Cll! Tbg bearjng exa•iner appointgd to condu,t a 

,ertjfi,atipp orgceedjng under thl$ 'baptec •ay not be a 

~ gf tbe bgacd or go e•plgyee gf the depart•ent. The 

e•a•iner sball io5ure tbat the duration gf the ~ceedioo• 

beginning with the date the department'$ report i5 filed 

wjtb the bpard until the re,o••en.ded report and ~deL-~ 

gxawiner ace filed wjth tbg bgardr doe5 ~__ex~_lZ 

G•lendar sgnths, ynless exteo4ed by the boar.d far gggd 

~· 
Section 1. Section 75-20-219, ~CAt is amended to read: 

•75-2D-219. Heer+ftg--en--emend~---e~---epp~+ee~+en~ 

~s to certif~jgo pco,eediog -- wa;v~r~Llu~ 

-20-
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ld be WQdlfiedt it Sed facjJ!ty shgu 
part of the prgpq difjcatlon• 

!lL.-ll- n :;y~ _ _.p . . • s certificate ypg 
-'OOdotopn ot !ding therein 

aax_ and persons res the counties proyjded that 

~~ by tbe agdjfjcatjgn have b9en giyen reasonable 

0211ce on tbe egdiflcatlon. 

L~nsjderatjgns gf needo pyblic ngedo gr public 

~enience and necessity• and d@wpnstratioD thereof by the 

applicant. apoly goJy tg utility facj)jtjes. 

(51 A stateeent signed by the appljcant showing 

agreement to comply with the reqyjreeent$ _gf__tbls chapter 

and condit!gps gf tbe certificate•• 

Section 9. Section 75-Z:0-304, MCAt Is a.ended to read: 

•75-Z:G-304. Waiver of provisions of certification 

proceedings. (1) Any of the provisions described in 

75-Z:o-216 through ~s-~8-i~ Z5-2Q=22D and this part •ay be 

waived hy the board for qood cause shown with respect to 

applications filed before January 1• ~~ ~· Applications 
' for certificates under this subsection eust be proeptly 

filed. 

(2) The board eay waive coepllance with any of the 

provisions of 75-Z:0-216 through fs-~~~ ~-zo-zzo and this 

part if the applicant eakes a clear and convincing showing 

to the beard pybllc servl,e ppwelaiiQO at a public hearing 

that an immediate, urgent need for a facility exists and 

that the applicant dij not have knowledge that the need for 
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LC. lTOlJ"Ol 

the facility existed sufficiently in adVance to fully coaply 

with the provisions of 75-20-216 through fS-~~ 15-Zo-zzo 

and this part. 

(3) The board aay waive coepliance vith any of the 

provisions of this chapter upon receipt of n~ice by a 

utility or person subject to this chapter that a facility or 

associated facility has been daaaged or destroyed as a 

result of fire, flood, or other natural disaster or as the 

result of insurrection, war, or other civil disorder AL-l! 

tb.al:L~ts a s i go I f I 'ant energy shortage or yo ltage 

prQble• in tbe st.te or a part or it• and there exists an 

i.aP.diate need for construction of a nev facility or 

associated facility or the relocation of a previously 

existing facility or associated facility in order to pro•ote 

the public welfare.• 

Section 10. Section TS-20-40lo MCAo is aeended to 

read: 

•l5-2D-401. Additional require11ents by other 

JOVern•ental aq.,ncies not per•ltted after issuance of 

certific~te exceptions. (1) Notwithstanding any other 

lawo no state or reqional agency or •unicipality or other 

local qovernment •ay require any approval, consent, permito 

certificate, or other condition for the construction, 

orer~tiono or maintenance of a facility authori~e~ by d 

certificdte issued pursuant to this chapter, except that the 

-26- 5B 51-..f 
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LC 1701/01 

e~~e-e+r-and-~~-qee+i~y-e~ftey-&r-~fteiet-eheti--re~e+ft 

su~hor~y--wh•eh--~hey--heYe--or-aey-be-greft~-~-~~e~.tfte 

~eepiienee-~-~he-~r~~-fee+++~-.. ~h-~~e~e--end--•e~e+ 

s~en~rds-end-+-p+e~e~~-piene-•or-e+r-end-•et~-~tte+i~y 

end--~o--en~~ee--~hoee--~eftder~ departaeat and board of 

~ shall retain the sole aythgrjty to enforce pPr•jts 

~ pucsyant tg state and fsdgral ajr and •at2L gyaJity 

statutes and this chapter and to wopitor air OQd water 

QUaljty perforwance and coapliaoce of facjlLtles certjf!~ 

~tbjs chapter. 

(2) This chapter does not prevent the application of 

state laws for the protection of ewployees engaged in the 

construction, operatlonw or aaintenaoce of a facility.• 

~ectlon 11. Section 75-Zo-~06, HCA, Is awended to 

read: 

•75-20-406. Judicial review of board 1ecision. (1) Any 

party as defined in ~~&-~~~ 75-ZQ-219 aggrieved by the 

final decision of the board on an application for a 

certificate way obtain judicial review of that decision by 

the filing of a petition in a state district court of 

co•petent jurisdiction. 

(2) The judicial review procedure shall be the saae as 

that for contested cases under the Montana Adeinlstrative 

Procedure Act.• 

Section 12. Section TS-20-501 0 HCA. is aeended to 
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LC "l101iOl 

read: 

•75-20-SOl. Annual long-range plan submitted 

contents-- available to public. (1) Each utility and each 

person conte.platiftg the construction of a uL~ facility 

within this state in the ensuing 10 years shall furnish 

annually toothe deper~ .. ~ pybljc seryjce commjssjoo for its 

review a lonq-range plan for the construction and operation 

of facilities. 

(2) The plan shall be subaitted on April 1 of each 

year and shall Include the following: 

(a) the general location, sizeo and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to coe~ence during the 

ensuing 10 years, as well as those facilities to be removed 

fro. service during the planning period; 

of 

with 

(b) in the case of utility facilities• a descri~tion 

efforts by the utility or person to coordinate the plan 

other 

coordinated 

the region; 

(c) a 

utilities or 

regional plan 

description 

persons so as to provide a 

for aeeting the energy needs of 

of the efforts to involve 

environ•ental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and ftiniaize environaental probleas at the earliest possible 

stage in the planning process; 

-28-
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ld~ projections of the deaand for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the aanner and extent 

to which the proposed facilities will eeet the projected 

demand; and 

(e) additional infor•ation that the board by rule or 

the depart•ent on its own initiative or upon the advice of 

interested state agencies •ight request in order to carry 

out the purposes of this chapter. 

(3) The plan shall be aade available to the public by 

the ~~~---~he--~~~--.r--pePSOft public service 

coRPissjopo which shall give public notice throughout the 

state of •~, ~ plan by filing the plan with the 

depart•ent. the environ•ental quality councilo the 

depart~Hmt of health and environaental sciences. the 

de~artment of highways, ~~-eepa~--~--p~++e--~~v+ee 

re~h•t+o'" the depart-nt of staty lands, and the 

department of co .. unity affairs. Citizen envlronaental 

protection and resource planning groups and other interestPd 

persons ~ay obtain a plan by written request and pay.ent 

therefor to the depart•ent. 

f4l The ~bljc service co .. issioo shall hold a publj' 

hearjog on loog-rapge plans fjl&d under this section within 

&0 dars after such plans are fjled. Wjthjn 60 dars after 

Lhe_ bearing. ~~ublit service commission shall det£Laine 
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LC 1701/01 

if tbe oroJectioos of deeao4 for service are yalid and if 

facjlities or alteroate facjlitjes or d cowhioatjon thereof 

4Ce needed to •••t the prgjectjons gf deeand. If &ow such 

d&teralpations shall be cartjfjed by tbe co .. issjgo, lbe5e 

certjficatioos lball ra .. jo Ia effect unless the publjc 

~e(vjce co .. issjon finds evidence io 511bseguent IQOQ7raoge 

plap$ UDder \hiS $CC\IQO to revoke the cartlfjtatjQO~ 

groper bearing, Pnce ao application is filtd with the 

d9part .. nt fpc a specific facility unaer this chapter• tbe 

cectificalign of oeed is cooctu5ive apd caooot be revoked. A 

certificate gf Died pur,yaot to thl$ sectign is conclusive 

in any condewoation proceeding,• 

Section 13. Section 7S-2o-S03o MCA• is a•ended to 

read: 

•Js-zo-503. Environeental factors evaluated. In 

evaluating 10ftg Pe~,.-~-~~-yeer-•+~Pevle•s• 

a~e-eve+~+ftg applications for certificates. t~ board and 

depart .. nt shall give consideration to the following list of 

anviron.ental factors and •ay by rule add to the categories 

of this section: 

t :tt--eftet'fJT-fteetfff 

tet--~~~b~n-deae~-~-prejectf~~-e~-need• 

tttt---eHebHH:-,--IIft6--~reb+Hty-.,.-~et>mtt:+we 

~oure@~-e4-~rgyt 

tet--eve+~e~~+ty---ene---ees+r~e+~+ty--~--e+tern~ve 

-30-

58 s·1 if 



... 0 ..... 
... 0 ,... ... u ..; 

.. 0 ..... 
... 0 ,... ... u ..; 

'"' 
N

 
~
 

~
 

~
 

~
 

,._ 
C

 
~
 

0 
'"' 

N
 

~
 

~
 

~
 

~
 

,._ 
C

 
~
 

0 
'"' 

N
 

~
 

~
 

~
 

" 
~
 

~
 

~
 

~
 

~
 

• 
~
 

N
 

~
 

N
 

N
 

N
 

N
 

~
 

N
 



.. 
~ 

... 
0 

T
 

.. 
• 

... 
17' 

0 
+

' 
.. 

II 
c 

., 
&

 
c 

' 
... 

... 
I 

.... 
(; 

. .. 
I 

... 
'j-._ 

... 
.. 

... 
I 

" 
... 

... 
I 

... 
0 

" 
f; 

I 
' 

•• 
c 

,... 
ll. 

., 
,.. 

tl 
ll 

: 
.,.., 

" 
"' 

" 
• 

c 
.,. 

(> 
... 

I 
f 

e 
'-c) 

... 
I 

"' 
.. 

1:! 
I 

r 
"' 

.... 
l 

.. 
II 

(l. 
ll. 

.. 
("

 
I 

_, 
... 

" 
I 

() 
() 

.. 
I 

.. 
I)

 
'J; 

t 
(l. 

... 
't) 

I 
I 

I 
I 

I 
tl 

, 
I 

't> 
" 

.. 
'1l 

It 
I 

.. 
c 

I 
II 

c 
II 

~ 
Ill 

I 
"' 

I) 

C
!) 

... 
t 

t 
~ 

I 
II 

I 
.. 

" 
I 

1 
.. 

I 

" 
.. 

I 
I 

.... 
(> 

f 
I 

i 
•f' 

I 
() 

c 
.. 

+
' 

" 
1,1) 

() 
.. 

I 
+

' 
~ 

Cl 
I 

II 
.. 

i 
I 

I 
I 

I 
~ 

.~ 
ll. 

-; 
I 

0
. 

t .. 
I 

II 
I 

" 
() 

" 
... 

t. 
t 

... I 't) 
" 

II 
... 

" 
t 

0 

" 
c 

0 
... 

1 
0 

I 
I 

, 
... 

I 
f 

I>
 

·~ 

~ 
L 

e 
I 

C7' 
I 

"' 
I 

" 
.. 

" 
I 

.f 
I 

... 
I 

t 
... 

I 
... 

t 
't 

•• 
"tl 

" 
"' 

"tl 
.1. 

I 
"tl 

I 
t 

t 
c 

... 
.... .. 

I 
.. 

i, 
" 

... 
I 

I 
c 

.. 
" 

i 
... 

I .. 
c; 

"' 
t 

1:! 
't 

.. 
I 

... 
... 

I 
J; 

1 
II 

~ 
I 

" 
" 

"' 
t 

f 
t. 

,.. 
I 

.., 
... 

t. 
.. 

... ' 
.. 

() 
.... 

II 
, 

I 
c:: 

I 
r 

I 
t 

't 
t 

" 
I 

c 
~ 

" 
0 t 

• 
.~ 

., 
~ 

... 
i 

" 
, 

" 
... 

I 
I 

.. 
v 

I 
" 

r 
t 

I 
.... 

; 
0

. 
... 

" 
v 

I 
l 

"' 
.. 

... 
() 

.. 
+

 
.... 

... 
I 

... 
• 

0 
0 

I 
.., 

., 
" 

.. 
" 

t 
I 

" 
c 

" 
I 

.. 
I 

·-
.. 

"' 
'1l 

l 
v 

() 
.. 

., 
.... 

i 
I 

.. 
... 

. .. 
r 

I 
" 

' 
.... 

" 
t 

I 
"' 

I 

"' 
't' 

... 
f 

C
l 

(l. .. 
I 

(l. 
I 

't 
c 

c 
I)

 
c 

.(: 
I 

" 
~ 

II 
+

 
c .. 

... 
I 

, 
.. 

.. 
1 

... 
0 

e 
I 

I 
I 

I 
~
 

.... 
" 

I 
II 

.. 
.r. 

(
"
 

• 
... 

ill. 
.... 

I 
.. 

" 
l 

.. 
I 

.. 
"' 

... 
fJ 

0 
... 

• 
" 

"' 
c 

.. 
I 

" 
... 

... 
I 

" 
I 

c 
c 

... 
... 

I 
t 

I 
.r. 

c 
... 

" 
f 

... 
t. 

... 
... 

"' 
~
 

I) 
• 

" 
g, 

... 
" 

J:i 
.. 

I 
I 

.. 
0 

.. 
·-

• 
~
 

0 
0 

... 
,. 

;., 
... 

" 
.. 

' 
to 

" 
D

 
,, 

I 
(l 

... 
c 

I 
"' 

... 
ll 

. .. 
~
 

1> 
.... 

"' 
" 

0 
.. 

... 
... 

.. 
,.. t : 

... 
0 

'!' 
c 

... 
0

" 
\i 

... 
~
 

' 
• 

" 
•· 

... 
... 

-, 
.... 

... 
... 

! 
.. 

·~ 
"' 

... 
0

. 
" 

I 
c 

{!, 
,_ 

T
 

.... 
fJ 

... 
() 

. .. 
c 

" 
.. 

IJ 
~ 

... 
, 

... 
... 

f-
c 

" 
() 

" 
" 

c 
1: 

e 
"' 

" 
.. 

... 
0 

(; 
... 

.. 
c 

" 
c 

(l 
e 

... 
c 

I 
0 

0 
D

. 
I 

I> 
s:. 

I 
.. 

() 
• 

~
 

"' 
.., 

" 
~ 

" 
''" 

.... 
... 

• 
T

 
e 

"" 
• 

... 
.... 

u 
I 

.... 
I 

' 
.. 

' 
t: 

I 
I 

I 
I 

I 
1

l 
4

i 
I 

I 
c 

I 
c 

I 
" 

,., 
I 

..... 
... 

.... 
I 

" 
I 

.. 
I 

-4 
I 

I 
I 

.. 
I 

(l 
.... 

I 
I 

.. 
I 

... 
I 

" 
.... 

' 
... 

... 
• 

.... 
... 

.... 
e 

; 
~
 

.... 
.... 

.... 
~
 

t 
0 

.... 
.... 

.... 
I 

... t 
.... 

g. 
.... 

.... 
... 

... 
... 

.. 
" ... 

I 
.. 

.cl 
" 

t 
... 

.j) 
c 

.b
 

.. 
u 

.., 
... 

0 
.... 

... 
.... 

.... 
t 

.... 
l 

.... 
.... 

.... 
.... 

.... 
.. 

I 
.... 

.... 
.... 

T
 

.... 
.... 

... 
.... 

.... 
.. 

" 
... 

c 
c:: 

.. 
.... 

... 
.. 

I> 
... 

.r. 
... 

I 
.. 

" 
u 

17' 
" 

I 
't 

c 
I 

... 
c 

l: 
II 

... 
" 

N
 

... , 
~
 

Ill 

"" 
,.. 

"' 
o-

0 
.... 

N
 

.... 
~
 

"' 
"" 

,._ 
Ill 

cr-
0 -

"' 
"' 

..,. 
If\ 

... 
... 

... 
... 

... 
... 

... 
... 

-
N

 
N

 
N

 
N

 
"' 

N
 

... 
t 

... 
• .. 

c 
p 

.. 
t 

.. 
c 

.. 
0 

0 
t 

" 
0 

... 
t 

t 
() 

" 
.... 

I 
I 

t 
I 

... 
... 

c 
... 

~ 
~ 

t 
I 

" 
., 

" 
... 

.. 
.r 

0 
~ 

,. 
I 

... 
. .. 

.., 
.. 

,.. 
.. i 

" .. 
... 

c 
.. 

... 
• 

II 
.. 

" 
.f 

... 
t 

; 
i 

+
 

t.. 
t 

C! 
t 

.: 
.. 

-b 
I 

u 
:II 

" i 
" 

c 
l" 

.. 
+

 
• 

..J 
... 

... 
... 

" 
c 

't 
·~ 

,. 
I 

.. 
" 

,f 
~
 

t 
I .. 

*' 
.... 

I 
c 

I 

't 
IE 

" 
I 

I 
ID 

I 
... 

I 
*' 

'" 
'" 

... 
I 

C> 
, 

I 
... 

... 
I 

" 
I 

... 
c 

,, 
I 

u 
Cl 

of: 
.. 

.., 
e 

~ 
I 

0 
~
 

" 
... 

t 
I 

" 
... 

... 
c: 

c 
l 

~ 
... 

fl 
.. 

-b .. 
... 

.. 
I 

0 
'0

 
" 

+
 

~
 

" 
" 

" 
Cl 

0 
e J 

,6
) 

c: 
I 

II. 
I 

+
 

.. 
J) 

D
. i , 

1 
I 

.., 

t l! t 
l 

~
 

• 
I 

... 
" 

t 
t 

" 
II 

.. 
• 

'1l 
e 

; 
I 

" 
" 

t 
:t 

l 
c: 

t 
.., 

! 
"' 

I 
... 

Cl 
.. 

I 

' 
I 

,. 
t 

; 
... 

t 
t 

I 
I 

c: 
r 

" 
c: t 

... 
I 

" 
I 

c: 
I 

Cl 
... 

.. 
~
 

... 
'" 

... 
Ito 

s:. 
J
) t 1 ., 

I 
0 

c 
·t 

+
 

(l. I 
" 

... 
" 

i 
't r i 

I 
I 

+
 

0 

I 
I 

f r •• 
l 

I 
.. 'i 

t ' 
ID 

+
 

l l 
f 

"' 
I 

' 
I 

f 
~ 

*' 
t 

'" 
t 

t 
:. 

... 
I 

l 
I 

I 

" 
., 

" 
... 

c 
.. 

.. l 
I 

... 
... 

:; 
f l 

~ 1 
"" 

l 
I 

c 
.. 

I i 
't' ! 

(l. 
t 

.. 
• , 

(l. 
.., 

I 
... 

f f 
... 

I 
I 

" .. 
I 

+
 

I 
" 

l 
I 

t 
'1l 

c 
fl 

t. 
f 

~
 

ID 
~ 

t 
I 

t 
i 

'" 
... 

J) 
• t 

" 
u .. 

l 
.. 

~ 

l 
... 

... 
... 

i 
I 

II 
~ 

t 
... 

... 
.. 

" 
t 

.. 
I l 

, 
" 

0 
c 

... 
c t ., 

... 
.,. .. 

" 
: 

c: 
; 

.. 
... 

... .. 
*' t 

f 
C> 

I 
r 

I .. 
I 

... 
I 

... 
... 

h 
,1;; : 

I 
I 

... 
II. 

... 
I 

" 
c i 

.., .. 
r 

I 
i 

't 
" 

.e-t 
,.. 

~ 
0

. 
I 

"-
~ 

: 
I 

't 
~ .f 

.. 
I 

... 
I 

I 
,.. 

I 
... 

\1 
I 

t 
I 

~
 

... 
t 

.t: 
c 

I 
.. 

"' 
... 

., 
" 

~
 

,. 
I 

t 
I 

" 
·t, 

.. 
, 

" 
0 

" 
fi 

0 
.. 

I 
c 

... 
0 

II 
II 

t 
" 

.. 
" 

.t 
" 

~ 
l 

t 
I 

s:. 
c: 

I 
.. 

~ 
I 

... 
... 

... 
r 

I 
t 

r 
t 

" 
0 

.. 
., 

... 
0 

" 
" 

t 
.. 

I)
 

0 
t 

" 
, 

17' 
... 

tl 
.. 

I 
... .. 

0 
... 

... .. 
t 

t 
0 

II 
t 

e 
" .: " ... 

I 

: 
0 .. 

t 
I 

t 
" 

I 
... 

... 
" 

r .. 
f 

.. 
.c 

17' 
.. 

.It 

~ 
., 

.. 
: 

,. 
0 

: : 
.t 

·~ 
f 

I 
... 

8. 
i 

+
 

" 
" 

0 
• l 

.. 
... 

,6) 
... 

:t 
" 

.. 
I 

o
. 

i 
. .. 

" 
... 

,.. 
I 

... 
" 

... 
I 

" .. 
... 

.. 
I 

0 
... 

I 
I
'
 

0 .. 
E

 .. 
.., 

~
 

I 
: 

.. 
" 

I 
.. .. 

" 
t 

II 
"' 

E
 

" 
II 

~
·
 

.... 
" 

" 
" 

I 
I 

' 
I 

I 

" 
I 

I 
' 

I 
; 

I 
I 

I 
.. 

"' 
I 

I 
I 

I 
I 

" 
I 

IT
' 

., 
... 

I 
I 

.. 
I 

I 
I 

" 
I 

I 
I 

I 
II 

u· 
I 

I 
I 

... 
; 

c: 
&: 

t 
..... 

.... 
J
) 

.... 
.... 

.... 
,. 

.... 
II 

.... 
.... 

.... .. 
c 

... 
.... 

.... 
.... 

.... 
" 

... 
+

 
... 

., 
I 

s:. 
... 

., 
c 

.It 
... 

... 
~
 

0 
.. 

..: 
.£

 
II 

, 
.. 

. .. 
" 

... 
.. 

,. 
I. 

... 
... 

I 
.... 

.... 
.... 

... 
... 

" 
... 

.... 
... 

.. 
.. . .... 

.... 
.... 

.... 
.... 

... 
... 

... 
" 

.. .. 
() 

,.. 
" 

.. 
\ 

E
 

" " ... 
" 

fl 
.. 

" 
t 

II 

" 
.. 

•. 
.... 

.. 
" 

" 
0 

" 
t 

t 
t 

:t 
0 

" 
~ 

t 
" 

" 
• 

II 
.. 

() 

,.. 
,: 

"' 
<

r. 
cr 

0 
.... 

"' 
•f 

.... 
"' 

.., 
~
 

"' 
.() 

<tl 
cr 

c 
.... 

N
 

"' 
..,. 

.() 
,._ 

"' 
~
 

"' 
.... 

.... 
.... 

.... 
... .. 

.... 
.... 

... 
.... 

"' 
<>r • 

N
 

N
 

"' 
"' 



2 

3 

4 

5 

b 

1 

B 

9 

LC 1101/01 

tbt--e~~e~eftet-+e~ 

tet--r~~eft~hi~ef-pre~e~~d-p~jret~~-"ei~r-trvrt~ 

te-e~i~~~-~d-~~e"t+et-~r+e~r-"e+~-~e"d"r~~t 

tdt--•ftft+ter+"~--e~y-ef~eviee~-e"d-~ethed~·· 

Section 1~. Section 75-20-1102. "CA. is 1~~nded to 

P'ud: 

"75-20-1102. Definition-.. Unleo;s the cont.·xt cl.,.:nly 

r~~uir~s othe~wiseo the following definitions apply In this 

p,,. t: 

10 (1) •Appl icatlon• .aans an appllcJtion for a 

11 certificate of environ•ental cowpatibllity and public n~ed 

12 under tha "ontana "ajor Facility Siting Act for only a 

13 utility facility deo;igned fo~ or capable of: 

14 (a) ge~eratlng at 50 .agawatts of electricity or ~ore 

15 or any addition thereto (except pollution control f~cilities 

1& approved by the depart•ent of health and environmental 

17 sciences added to an existing plant) having an eo;tlNated 

18 cost in exce&s of S25o,ooo; 

19 (b) producing 100 allllon cubic feet of gas per day or 

20 aore or any addition thereto havinq an esti~ated cost in 

21 excess of iZ50tOOO; 

22 (c) producing so,ooo barrels of liquid hydroc~rbon 

23 products per day or •ore or any addition ther~to having an 

24 estimated cost in excess of S250oOOO; or 

25 (d) enriching uraniu11 aineral s. 

-35-
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(Z} •Board• •eans the board of natural resources and 

con~~rY..Jtion. 

(3) M(e~tificate• •eans certificate of 

compatibility er~d-pa!t+ie-,_d. 

(4) •oepart•ent• •eans the depart~ent 

resources and con$ervation.• 

envi ronn'!e-ntal 

of nc1tura1 

Section 15. R~pealer. Sections 75-~~-Z?l. 7~-,0-7?2. 

15-ZQ-301 9 and 15-20-303• MtA, are repealed. 

-End-

-36-
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-·uw:z INTRODUCED BY -
A BILl FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

MONTA~A MAJOR FACILITY SITING ACT BY AMENDING SECTIONS 

75-20-l04t 75-20-2119 75-20-213o 75-2D-215o T5-2D-216o 

75-20-21 B THROUGH 75-20-220o 75-Z0-301to 75-20-50h AND 

75-20-503, MCAi ALSO AMENDING SECTION 75-ZD-1102o MCA; AND 

REPEALING SECTIONS 75-2G-22lo 75-2G-222o 75-20-30lo AND 

75-20-303o MCAe" 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 75-Z0-10"• MCAo is a.ended to read: 

"75-20-104. Definitions. In this chaptero unless the 

context requires other~ise the follo~ing definitions apply: 

(1t •Addition thereto• .aans the installation of new 

machinery and equipment ~hich would siJnificantly change the 

conditions under ~hich the certificate ~as issued. 

(2) •Associated facilities• includes but is not. 

limited to transportation links of any kindo aqueducts• 

diversion da~s. trans•ission substations. storage ponds• 

reservoirs, and any other device or equip~nt associated 

with the production or delivery of the energy for• or 

product produced by a facility• except that the term does 

not include a facility. 
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it 
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(3) •soard" aeans the board of natural resources and 

conservation provided for in 2-lS-3302· •Board of health! 

aeanl the bgard gf baalth apd enylrgnwent•l sciences 

prpyidld fgr in z-15=2104• 

(it) •certificate• -ans the certificate of 

envlron-ntal coapatibility eftd-JM~Itlle need Issued by the 

board under this chapter that: is required for the 

construction or operation of a facllitr• 

(5) •c~nce to construct• -ans: 

(a) any clearing of lando excavation• construction, or 

other action that vould affect the envir~wt: of ~he site 

or route of a f'ac:ll ity but does not -- changes needed f'or 

t .. porary use of sites or routes for nonutlllty purposes or 

uses in securing geological data• including necessary 

borings to ascertain foundation conditions; 

(bt the fracturing of underground for.ations by any 

.eans If such activity is related to the possible future 

develop.ant of a gasification facility or a facility 

eeployln9 qeothereal resources but does not include the 

gatherinq of geological data by boring of test holes or 

other undE-rground exploration, Investigation. or 

experi.antation; 

(c) the coe.ence..nt of eeinent doaain proceedings 

under Title 70o chapter 30o for land or rights-of-~ay upon 

or over which a facility •ay be constructed; 

S/3 :;J tf 
-2-
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(d) the relocation or upqrading o~ an e•lsting 

facility defined by (b) or (c) of subsection {7}• Including 

upgrading to a design capacity covered by subsection (7)(b)• 

e•cept that the ter• does not include noraal .aintenance or 

repair of an existing facility. 

(6) •nepart .. nt• ..ans the depart•ent of natural 

resources and conservation provided for in Title 2• chapter 

15• part. n • .._.rt;weot, of bealJ:hl' •aos tiM daportMOt of 

beaHb and enyirooental sctencM proy! ded for In Ilt.le 2a 

~&•r ''' part 21. 

(7) •Facility• .. ansa 

(a) -ce- plantw unit.w or other ~acn ity and 

associated f'acllitiQw except. for oil and gas refineries. 

desigaed for or capable o~: 

(I) generat:ln~ SO 1189-t.ts of electricity or •ore or 

any addition th@reto (except pollution control f'acilities 

apprOYed by the depar1:8ent of health and envlron~~ental 

scienc .. added to an existing plantt having an estleated 

cost in excess of szso.ooo; 

(ii} producing 25 •111ion cubic feet of gas per day or 

.ore or any addition thereto having an estieated cost in 

excess of szso.ooo; 

(iii) producipg 25•000 barrels of liquid hydrocarbon 

products per day or nore or any addition thereto having an 

est.iaated cost in excess of szso.ooo; 

-3-
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(iv) enriching uraniua •inerals or any addition thereto 

having an estl•ated cost in excess of S250oOOO; or 

tv) utilizing• refining, or converting soo,ooo tons of 

coal per year or eore or any addition thereto having an 

eat.iaated cost in excess of S250.oOOi 

(b) each electric transaission line and associated 

facilities of 

except that 

a design capacity of .ore than 69 kilovolts, 

the tere does not include an electric 

transelsslon line and associate~ facilities of a design 

capacity of 230 kilovolts or less and 10 miles or less in 

length; 

(c) each pipeline and associated facilities designed 

for or capable of transporting gas. water. or liquid 

hydrocarbon products fro• or to a facility located within or 

without t.hls state of the size indicated in subsection 

(7}(a) of this section; 

(d) any use of geothermal resources, including the us~ 

of underground space in existence or to be created. for the 

creation, use. or conversion of energy; 

(e) any underground in situ gasification of coal. 

(81 •MQ4ifiGatign for Go•~at!hility• aeaos a change in 

the location• desjgn. or operation of a faGility that 

results from wishes of affeGted landgwners upon whpse lapd 

tba--faGi1itY Is loGatgd, whiGh results from requjremeot$ gf 

2tbeL- goyeroaent ageoGies or whiGh would provide Jeco 

_,.._ 
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~ronmental impact. 

t&t~ •Municipality• .eans any county or .unicipality 

within this state. 

t9tL1Ql •Person• .eans any Individual, groupw fir•• 

partnership, corporation, cooperative. association• 

government subdivision, govern~ent agency, local governaentw 

or other organization or entity. 

tl&tLlll •utility• .aans any person engaged In any 

aspect of the production, storage, sale• delivery• or 

furnishing of heato electricity. gas, hydrocarbon productsw 

or energy in any form for ultimate public use.• 

Section 2. Section 75-2o-211• MtA• is aeended to read: 

•75-20-Z11. Application -- filing and contents 

proof of service and notice. {1) (a) An applicant for a 

certificate shall file with the departaent and tbg 

degartment of health a Ye~+f+ed ~ application• in such 

form as the board and bpard pf health by rule or the 

depart•ent ~ departaagt pf bgaltb by order ~~~ 

prgscribe• containing the following infor.ation: 

(i) a description of the location and of the facility 

to be built thereon; 

(ii) a sum.ary of any studies which have been aade of 

the environ~ental i•pact of the facility; 

(iii) e-st~em~-e•p~+~"9~he-fteed-+~-the--fee+++ty 

information regujred by other state agencie$ li$ted jn 
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15-20=lJl f3); 

(iv) a de~cription of any reasonable alternate location 

or locations for thE proposed facility• a description of the 

c:o.parat.ive -rits M~d dtrtrl .. nts o# each location 

submitted, and a stat ... nt of the reasons why the priaary 

proposed location is best suited for the facility; 8ftd 

Cv) such other inforaation as the applicant considers 

relevant or as the board and bpard gf bealth by rule or the 

department and d«~artaant of bftaltb by order ~res. 

reguire: 

Cvil a copy of the cectlfiGatiqn gf n99d frpw the 

publl£ serylcg cp .. jsslgn lssyed pursuant to 15=20=501: •nd 

tyiJ) an envirgoeental as5es•went atydJ plan to satisfy 

the criteria set forth in 15-20=503. 

(b) A copy or copies of the studies referred to in 

subsection (1)(a}(ii) above shall be filed with the 

department. if orderede and shall be available for public 

inspection. 

(2) An application may consist of an application for 

two or ~re facilities in combination which are physically 

and directly attached to each other and are operationally a 

single operating entity. 

(3) An application shall be acco•panied by proof of 

service of a copy of the application on the eh+e~--ewee~ve 

o~Heer-of.-ellrit-wntft+e+po++-ty-Mid-'tM-heed of'--eh-~r-m 

-6- 5B~fl~f 
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... ney -efler .. <ll wl_,. t:he ••r .. rtreteetlftt!l U•e-...ri• enaeftt: 

--of-•1-lne~ ~-41 •- +n-"tfte-.-. count.¥ qaais.sjonen• 

cit.¥ gr cguot,y planning boards. and federal agencies wbo 

b4W• re&RgpsibiJjtjes jn the area gr alternative areas in 

which _, portion o~ UMt propqsed facility +-<te ~ De 

loc.tedo IHJtb •• 111 i-rn·.,-eml---~-~hrel r pret'e5~ 

and QD \bt fqJlQMiog 1\A\e §pencfes; 

,.. ...,.,2 gt;el cweJit.r cgeeactl: 

lbl dM«'Mrt ef filii aocl liJMii 

ICI MpArtMgt ef ft;rt.e laodsj 

(d) 1 MM*M!Jt gf co==tnity Affairs; 

,.. dM•rtMet gf highMU&i and 

ffl deparfaept; of ,..., •• 

(4) The copy o~ the ...,plic.ti on shall be acco.pani ed 

by • notice specifylftg the ~ on or about which the 

application is. to be filed. 

(5) An application shall also be accoapanled by proof 

thft public notice thereof was qhen to persGfts residing In 

the .. alelpe\it:iee •~t:lt:te<ll 
-t:e-__ ...___.+ee-~ 

----~~t:"h -etten area or tlternaUve areas In 

which any pprtloo Af t1!9 nrqpoaad fadllt.r M¥ be Jgc.at,esf by 

the pubJ fcation of a s-ry of the app11cation em! t:be lltne 

----•••• wttieh-iot-~t:o lte fi+M in tite- :r.w;.b newspapers 

as will ganerally serve ~~+e+~ to lnfore those 

persons of the application. 
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(6J IR additlone the departaent .ayw after filing, 

require the applicant to serve notice of the application or 

copies thereof, or bothw upon such other persons, and filP 

proof thereof, as th~ departaent •ay deem appropriate.• 

Section 3. Section 75-20-213, KCA, is a.anded to re~d: 

•75-2G-213. A•endment restrictions. ( 1) An 

application for an a~end~ent of an application or a 

caT t:l f i cate shall be in such for• and contain such 

lnforaation as the board by rule or the depat"tment by ordef" 

prescribes. Notice of such an application shall be given as 

set forth in CJJ• (4}• and (5) of 75-2G-211. 

(2J tf an aaendaent to an original application would 

result in a substantial change of the original application• 

such an a.endaant shall be considered ts • new application 

and a new filing fee shall be required. 

131 lba bgard shall determine. upon 15 days• pybljc 

notice. wb&tber ap IPRndWBnt. constitutes a sybstantj~ 

change gr a BQdlfiCAtipn fgr cowpatibjlitv• A wpdjfjcatjqn 

fqr cqapatf_,Jitr 1$ OPt. sybiect. to thg requiremgnt.s .fw:.__jj 

suhst;anti at change under thi 1 chapter and rules j ssu~ 

~uaot to this chApt.ar.• 

Section 4. Section 75-Z0-215, MtA• Is aaended to read: 

•75-20-215. F_%_~----.11!:- .... 
YTT~'C"'U" ~1;.:~~..,. --~---

~, .. Application -- gnyjrooeental st,ydy -- eyaluatjon and 

report on prggqsed facility bearjogs. t~t--~--~+~+ng--+ee 
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proyjded that th e work being dgoa ~~A by SUCh agencieS JS u~1:A 

~useful for the . ~ ~pglocanto for th e development of an 

~yjronmental assgssaent• or the gregaratigo gf an 

MVironeental I •pact statewent 1 ' s 'redlt:ab 
be col I e<:ted yoderle to J:.bl fn to 

. this subsection . 
est • mated~!U..L.Q 

1 0 

rel at.! 
00 

...tsL..t 
f-the facility. bB 

Cbl If the appljcant be)jeyes tbat the total costs 0 f 

tb~ studjes and charges are iwagasyrable or exceed t.be 

limitations orgyjded in subsection «5l(al aDoye. tbe 

applicant ·~¥ request a bearing by tbe board apd tba board 

~all hold a hearing within 30 days. at whiCh tiwg the 

applicant shall present estieates 0 f the total costs of the 

stydjes and _the estlwated cost pf tha facjllty. Ibese 

estimates shall be sypport@d by docuaented evi4ence. Within 

30 days thereafter. the bperd shall aake a decliJOQ 05 to 

tb~~ and costs of tbe studies to be perforMed within 

the ljw!tations set forth In subiectiqn f5tfal. 

(cl The departmgot pay contract wjtb a potential 

ag?licant in adyance of the filing of a formal application 

fQL the development of jntor•at!on pr provision Af__services 

regyjred jn this chapter• paywents aade t.o ths degartaent 

~der iuCh a contract shall be credited agajnst the 'psts 

payable under this chapter.• 

Section 5. Section 75-20-2l6o KCAt is aaended to read: 

•75-20-216. Studyo evaluationo and report on proposed 
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facility-- assistance by other agencies. (lJ Upon reeel~ 

acceptance of an application cowp1yioq with 75-2G-211 

throu~h l5-2D-215Lllo the depart•ent, a5 itate lead agency• 

shall e..aenee supervi1e an intensive study and evaluation 

of the proposed facility and its effects.--eefts•~ariftG -e++ 

~lote--eri~-~a--'1-htH-+-ft--~&-3ft--~ ·u ze sta md $hal 1 

CAQLdlnate its study and eyaluatiQO gf tba prgposed 

facility with other state agencies. Actign token by otber 

st«te agencies gr ~y federal ogiQclea within tbalr special 

fields of expertise shall ba inslu4ad within tbe 

4epart .. nt's anvlrggaenJ;al l.pact •tat•went and 
recowwend•ti005 to tb• bqard, 

tZt--tH~-...-s-~olfowln.-reeelpt: of an-...-.~ 

foto-e-heH*'f---ihtH~-tat-eml-filt-~~e liMt'ft-end 

~----f-+t+t:y-as--ft#nett-+n-tll-t -~~ fe, af ?5 i!8 l&lttlt 

~b-+s-.are-tbaft-3&--++es-+ft-lenetb and wlt:bin-1-yeer--for 

e--#eeH+ty-u-11eHtt"-+--tttt--e-~t-ef n ze IMC~eb 

••~&-.. '1-es-~-+~s-+n-+e~~-~e-eepartaent-sba++--.a~--a 

stwdiesw--e..+a~+onsw--ree~ftdet+~w---et:ftep---pert?ft&ftt 

deetlweftts--.--~+~~Pow-•~w&rend-.,ef 11et •-~1:fte 

#fta1-ewwi-t'e-e nt:at-~-sttli:~•--f~-tbe-e"'"+eet+ett-+s 

she++-we«e-~-repor~~o-tbe-&oePd-w+~n-t~reet&P-of-the 

'1-en~ths of-t+ee-prov+~-~or-+ft-~subseet+on--fer 8lther 

-Jtt- ,r ..... ) /"11-"' ~ .. ""' '"'l .._/ :~:~· ...,. 
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co0 rdinetion wjth other state pgeocies.• 

Section 6. Section 75-2D-218w MtAw is aaended to read: 

•75-ZG-218. Heer+ftg--d~e-----~oe~ioft7 Appqint•ent of 

bearing exaejoer -- prebearing conference bearjgg 

procedure. Yj!tftft-f'eeeipt: ef ~INa eepe•t•eut's repert s..,.ittell 

Uftder-iS-e&-e~T~e-boerd-she++-set-e-~te-fer-e-heSP+~-~· 

be~n--ft~--more-th~-~e&-deyS-~-~·~~pt-for 

~he~e--heer~s---+ft¥0+¥+~ epp•ieetiens --~~~--~ 

~ee+Ht+es--e.--llef+rtett--+n--ttti--..6--ter-ef-'U 2'8 184 fl't+ 

eet"i:+f.f.eet+ort-l'leM"in9S shaH lte eendll~by--ttM--II!teerd--ht 

wftieft-the-fee+++ty-er-ehe-,reete• pert+oft-thereof is ~~ 

+eee~dw fll W!tbjn 30 d§ys after the depart•ent•s report 

has been f"l . ' ed With the b oard purlu•nt to 15-ZQ= ~ shall gppolnt a 216C4la tbe 
bgring ••Mi 

and SUperyjse the prebepr· nar whg $hAJJ prganize 
tog c.onferenca a 

121 !tjthln 60 d nd bearjog. 
ays after the c! ~ f "1 epart;Mnt• 

I ed wjth the boa s report bas 
rd ounuant t 

QLehearjng confe 
0 

15-20-llb(il 
renee shall be • a 

th held follow!o 
ose persons ent"t;J g notl&e tg 

1 ed tg . recetye nptjce 
l3l The h under 15-20-211 

earing 81 i • M oar shell ~log. wbjch shall c set. the date fgr a 
one nee w it;b 1 0 90 da U after t.be 

departeent•s report. bas been filed wjt;b t;he board pursyaot 

~20-216f4le 

(4) Any studieS• inyest;igat;lonso report;sa pr aor other 
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dQCyaeptarx gy!dence. Including t;hat. prepared by t,he 

dapartwent• that any party wishes the bp~rd to CQD$ider pr 

that tbe bgard itself expects t;g utiljze or rely upon shall 

b« wade a part of t;be re~rd. a racgrd shall be wad• of the 

be9rigg and gf all testlwpny t;akgne 

IS) The prehaarlng conrgrgnce shell be directed toward 

a dgt,er•lnatigo of tbe 15sues presented bJ t.be aopltcat:ion• 

tbg envlroneant:al iepact st;at;ceepte aod 10 idftnt;lflcatipn qf 

the wltQtSIMI aD~ dQcyaeptarJ exhibits tQ be prta-ated bJ 

tbe actiye partie$ wbg Jnt;end to participate in the hearing. 

l61 Ibe bearing exaelogr shall require t.be act.iya 

Qsrties to sybw!t In writing and serye yppn t;be other active 

parties all direct: testimony that. t.beJ pr0 pg1e and any 

~ydles• fnye5tigat,ions, reports• or other exbjbit• t;hat any 

active part,y wisbes t;he bgard to cpnsidgr. Agy dQCywents 

that; the board it5elf wishes to utilize or rely go shall be 

sybgjt,t;ed and seryed iq like •anoer at least 20 days prior 

to the dat;e set; for tbe hearing. Witnesses fgr active 

part;ie5 whose test;l•ony is not. so sybait,ted shall not: be 

~ed_ bJ 5Y~h parties except ypgg rebuttal& ond in sycb 

eventw their testjwonr sball be ll•jt;ed t;o t:be rebuttal of 

eyjdgn'e presented In direct testiwonye 

Ill Pybljc wit;nesse~ agd other interested public 

gdrtjes •sY subajt wr!t;t;eo testiRQny to the hgaring exa•lner 

in Jjeu of aopearance at least ZO days prjgc to the da~ 
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for the bgarlnge This testlwopy shall be wade aya!J§ble to 

the actiya parties by tba exawlger. Ibe testlagay shall be 

adaitted into the record witbout cross-exa•inatLanl- but jf 

aor actiye party desires crpss-e•awin«Jion gf such wltn•15•s 

after reyjew pf filed written testlegoyr 1bLA 

crpss-exaatoat!QO ••r be pbta!n9d by request fpr ,degpsltion 

filed with the bearing cxaalpere who way issue a subgpeoa to 

tha witpess. Ap •ct•v• p•r\1 ear call $M'h a wltDt&$ In it$ 

gay wlt;Jt • .. F W 1;p 1111 l•·mt tty Uut bearing «KMIMrl 

QLPVdads b......,Ch t.b«1; jlOy $Pf;h Witoen $hAJJ be conlidt!Ucf 

M astyary wlt;pu,a Md WJI\ be epwJJWd under t:bo rglea 

APQiiqbJe ttwdQe Aqy ltdlve part.y c:aJJing $11Cb Wii;MIA 

fw dwpqslt.IM CK AIIPM'•OC• shall t•ncler tO thl wJt:aeu Ia 

ady-c;e •PCh fM§ MHI MDM••c~ aa are allOMbl• lw 

acc«dmu wlt;b ble ~ pf the l!got.aoa Bgles of Ciyll 

Prou•re Md shall adylse the h!tarlpQ exaa!Mr and the 

other ec&•x• p•rtles gf the letentjon to deppaft gr call sycb 

• ••ton•· 
Cll All proceedtpga ypder tbis &hapter are gpyerQ9d by 

the proc.-r•• sst fqrt.b In thh chapter and bf rule$ 

adppted by tiM bpard. Nq gt.ber rules gf grpc:edyre or 

R¥idepses iQGlydlng tbg eqntestad ,;$• prptsdur•$ gf the 

IQatana 4delni$Sr•tlu prqc;sclpre Act.. A511)1Je 

191 The heating exoelner aay make rules designed to 

exclyde rspgtltiY•• redyodant• pr irrelevant te$ti-onr BQd 
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•r wake otbsr rules. of eyjdanc;e. Tbe beariDQ exawjper 

sball issya a pr@beariog grder specifying the jssues gf fact 

apd gf law. identifying the wjtne,ses gf tb~jye partjesw 

nawiqg the publjc wjtnesses and othgr jotgrested partj~ 

have sybejttad written te$tjegny jn Jjeu of a~pParance, 

gutljnjng the order ip Khicb the bgarjog shall pr 0 ceed• and 

~thee ipccjal rules tg expedite the~jng wbjch the 

naaring exawioer &ball adppt wjtb tbe apprgyal gf the bgard· 

110) At the CQQG]USipn of tbe hgarjng. the beariog 

exawiner shall declare the record clo$ed and $hall wjtbjn 60 

dafs gf that date prepore and subwit to the bgard proposed 

flpdings gf fA£*• CQDGipsiqps of Jaw. and a reco•mended 

deci$iQQe 

Cll! Iba bearing exawjper appgjnted to condyct a 

c•rtlflc§tipo prpcaading ugder thi$ chapter eay oot be a 

a@lber of tbe bpard pr an ewplgyee gf the depart•ant. The 

ft¥48109( shall jnsgre that the dyratjgn pf tbg grgceeding. 

begiQQIDQ with the date the daparteent•s repgrt i5 fjled 

with tbe bga~d yntjl the racczncoded report and QLder of the 

exaziner are filed with the bgacdr does not exceed IZ 

'alepdar wgpths, ynless extended by the bgacd fgc gogd 

~· 
Section 7, Section 75-2D-219, MCA• is aaeoded to read: 

•75-ZD-219. Heer~-on--am~~---~---&p~++e~+e~ 

Partjes tg certjficatjgo prgceeding waiver by fajlure_~Q 
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~ part of tbe prQpQ$ed facility should be wgd!f!tdr it 

max--Londitjon jt$ certificate upon sucb wodificationa 

proyjded that the countjes and persons re$iding therein 

affg,ted by the mpdifjcatloo baY« b&eQ giyan rtosppoble 

notice on the agdiflcatiQDe 

(41 Considerations of need• publj' need. or publl' 

'ooyen!ence and necessJtx• and de.gnstr§tjgo tberegf by the 

appl;,ant. apply gnly to utility fa,!lit!es. 

(51 A $tatgaent $1gned by the applicont $hpwlng 

~ent to ,oaply with tbe requlrewepts of this chapter 

and ,ondjtjons of the ,ertlfi,atae• 

Section 9e Section 75-2G-304, MCAr Is aaended to read: 

•75-2D-304e Waiver of provisions of certification 

proceedings. (1) Any of the provisions described In 

75-2D-216 through ~s ee eee 15=20=220 and this part way be 

waived by the board for good cause shown with respect to 

applications filed before January 1, 19~~ L240• Applications 

for certificates under this subsection wust be proaptly 

filed. 

(21 The board aay waive coapllance with any of the 

provisions of 75-ZD-216 through ~s-e~~ 15-Zq-zzo and this 

part if the applicant wakes a clear and convincing showing 

to the beere public $&ry!ce cg .. la$jgn at a public hearing 

that an i._ediater urgent need for a facility exists and 

that the applicant did not have knowledge that the need for 
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the facility existed sufficiently In advance to fully cowply 

with the provisions of 15-ZG-216 through •s-ee-!~ 15-2Q=l20 

and this part. 

(3) The board way ~alva cowpliance with any of the 

provisions of this chapter upon receip~ of notice by a 

utility or person subject to this chapter that a *acllity or 

associated facility has been dawaged or destroyed as a 

result of fire. flood• or other natural disaster or as the 

result of Insurrection• war. or other ciYil disorder GE-if 

there exi$t$ a signifl,ant energy abgrtaga gr vOltage 

prQblew in tbe st«\e or a pact of it• and there exists an 

i -di ate n-d for 

associated facility 

construction of a 

or the relocation 

new facility or 

of a preYiously 

existing facility or associated facility in order to prowote 

the public welfare.• 

Section 10. Section 15-2G-40l, MeA• Is oaended to 

reaJS: 

•75-zo-~ot. Additional requireeents by other 

governwental agencies not pereltted after Issuance of 

certificate -- exceptions, .(l).Notwlthstandloq any other 

law. no state or regional agency or eunicipality or other 

local qoverneent eay require any approval. consent• pereito 

certificate. or other condition for the construction. 

operation. or eaintenance of a facility authorized by a 

certificate issued pursuant to this chapter, except that the 

-26- ~ B 5'/ 'f 
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.~.-. ••• end ••~•• aeelit9 ~•ne• e1 eeeneie.-s~ll r~ 

•ttterltf nleh--.....,_.~-or-_,.-be~!l~te-d~lri-m! 

~·enee-of-~fte-prepes~-4ee+i~•~~--~~e--end federal 

....-~ steR4ards depart,unt aqd I!Mrd of 

be•ltb &ball ret,ala t.be sple ayt,hg[itr to enfpc'e per•it.s 

issuett JNrauaot t.P st.t;e IIIMI ftul•ral ai[ and t!.U«[ guaJ if.¥ 

sbf.uta ...... J;bis c.tw¢v and to Mnitgr air ap4 M41;ar 

_...,t.f perW • Mel c;._liam;e of fw;jliUes, certified 

IIIMI!tr thi a c,..s.ar. 

(2) Thls dMipt.er ._., not: prevent the _,p1icnlon of 

st.te 1- for the protection of eeployees engaged In the 

construct I onw operation., or -• ntenance of a fac 11 i ty.• 

Section 11• Section 7s-2o-t06w IICAw h -nded to 

reacSI 

•ts-2~06. ~udicia1 review of board decision. (l) Anf 

par-ty as defined in n H ZH 75-20=217 ag<Jrle¥ed by the 

fi~ decl sion of the bo-d on an app1 icati- for a 

c~i~icate _, Obtain J-dlclal revi .. of that decision by 

the ~ilin9 of a petition in a state district court of 

co.pften't jurisdictione 

(2) The judicial review procedure' shall be the sawe as 

.that for contested cases under the Montana Ad•intstrative 

Procedure Act.• 

Section tz. Section l5-2o-5ol. KCA. is aeended to 
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read I 

•ts-zo-sot. Annual long-ran<Je plan sub•itted 

contents-- available to public. (1) Each utility and e3ch 

person cont.-platin<J the construction of a utility facility 

within this state in the ensuing 10 years shall furnish 

annually to the~~ pyblic seryjce co•misslgo for its 

review a long-range plan for the construction and operation 

of fac: 11 iti es. 

(ZJ The plan shall be subwitted on April 1 of each 

year and shaH include t:he following: 

(aJ t:he general location. sizew and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to co-nee during the 

ensuing 10 years. as .. 11 as those facilities to be removed 

fr- service during the planning period; 

of 

(b) In the case of utility facilities. a description 

.tforts by t:he utility or person to coordinate the plan 

•ith other utilities or persons so as to provide a 

coordinated 

the regionJ 

(c) a 

envir-ntal 

regional plan 

description 

protection 

for eeeting the en~r<Jy needs of 

of the efforts to involve 

and land use planning agencies in 

the planning process. as well as other efforts to identify 

and •ini•ize environwental proble•s at: t:he earliest possible 

stage in the planning process; 
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(d) projections of the deaand for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the •anner and extent 

to which the proposed facilities will .set the projected 

demand; and 

(e) additional infor•ation that the board by rule or 

the department on its own initiative or upon the advice of 

interested state agencies •ight request in order to carry 

out the purposes of this chapter. 

(3) The plan shall be aade available to the public by 

the deper~.en~w--fhe--.t++~--er--pePSeft publiG serylce 

copmjssjons wbjcb shall give public notice throughout the 

state of ~s ~ plan by filing the plan with the 

deaart.ent• the env i r otw~enta 1 quality council• the 

department of health and environ.antal sciences. the 

department of highways, tfte--depert.e~--~--pab~+e--s~+ee 

re<ft!let+o~ the depart-nt of state lands, and the 

departaent of co..unity affairs. Citizen environaental 

protection and resource planning groups and other Interested 

?ursons may obtain a plan by written request and payment 

therefor to the depart•ent. 

tc seryice co .. jsJIQO ttl Tbe QUbl" ~jo shall hpld a pyblic 

g ans filed und&r thl g on long-range 1 60 d ' section Mitbio 

P ans are filed. WI ays after sycb 1 _ thin 60 days af 

~ hearoogo the publl ~ G sery!ce co•als$1Dn shall dgt er•loe 
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if tb9 prpjectipn$ pf d~pd fpc seryjce are yalid apd jf 

facilities OC alternate facilities pr a cqabination theregf 

ars oeed9d to aeet tbe groiectlons of deaaod. If sow $UCb 

dabtralnd.lons ..... 11 be certified bJ: t;M &QMI&sl•• Desa 

certificatjpna shall r ... ip in effeGt MQles& the pyblic 

seryice cq .. jssfoo finds evidence in sybsequeot tgng=cange 

plans yoder this sectlgo to reygke the G•rtifiGatign upon 

proper beating. Qpc;e ;m appllc;atjM js fjlad wjth the 

dtporteent for a Sp«Gific faGilltY ond9r this chapter, the 

cerUfiGation pf nMif i• MOdulive ond c;annot- be cevg!ced. A 

C•r\ifiCat• Qf ne•d pUCIU#Qt tO thl$ $•Gtjgo is Cgntlusjye 

in •OJ GOndeMat.iQO prsw;eesling.• 

Section 13. Section 'f5-2o-503, MCA• Is a .. nded to 

read: 

•15-2o-so3. Eoviro~ntal factors evaluated. In 

evaluating ~~ft~e-~efts. eoft~~e~i~eer-~~rew+e.,. 

eftd-e¥~+ftg applications for certificates, tbe board and 

depart .. nt shall give consideration to the folloMing list of 

enviro~ntal factors and •ay by rule add to the categories 

of this section: 

t..--en.r~-needs• 

tet--~rowt~t'l-tte.end-end-ttrojec1:iet'ls-of-~ 

tttt---•HH++*'f--amt---4tes-h'eb+++q.--~---tt*~+ye 

tet--·fti·Hitft++-ey--entt---tfesfl'eb+Hty--of'-a+t-~ 
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~ eperetiena• 1evelet 

tet- re1at:iene 

toe -••t:ift!l--41 .,.., .... , ........ ..._.._._~ .. '"" 

fdt- aewitoerln• •••~•er ef-4BY+e.--end ••t:hedew• 

Section 14. Section 75-2o-noz, MCAo Is -nded to 

reach 

•75-29-1102. Oefinitlon•• Unless the context clear'y 

requires oUterwlsew t.he fol1011lng definitions apply In this 

part: 

(1) •Appllcetlon- --· an application for a 

11 certffl~te ef envlron.e~l c~lbillty and public need 

12 under the Rontana Major Facl11ty Siting Act for only a 

13 utility facility designed for or capable of: 

14 C•J generalng at 50 -g-ftts of electricity or aore 

15 or _,. adclltl011 t.hereto ~~ pollution control facilities 

16 iiP!H'OYecl by the depart-Itt of health and envlronaental 

17 sciences added to an existing plant) having an estiaated 

11 cost In excess of szso,ooo; 

19 c•t preduclftg 100 alliJon cwblc feet of g.. per dey or 

ZO -re or any addition thereto having an estt .. ted cost In 

Zl excess of szso,ooo; 

22 (c) producing 50o000 barrels of liquid hydrocarbon 

23 products per day or -re or any addition th4treto having an 

24 esti .. ted cost in excess of S250oOOO; or 

25 (d) enriching uraniu• •lnerals. 
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{2) •Board• -ns the board of natural resources and 

conservdtlon. 

{3) •certificate• -ans certificate of environeental 

coapatlbllity ~owb1Ye need • 

(4) •oapart•ent• -ans the depart-nt of natural 

resources and conservation.• 

Section ts. Repealer. Sections 15-20-221, 15-20-222, 

75-26-301• and T5-20-303o MCAo are repealed. 

-End-
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SENATE BILL NOo Sl~ 

lNTROOUCEO BY ROSKIE, GRAHAM 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MO~TANA MAJOR FACILITY SITING ACil 8¥ 18£LUDING A paoyiSiPM 

fOB--~IAX__Gf__BQARD ORQ~&__f~DING APPEAL Wl!U-PO$TING DF 

SUB~IX-_BPHU~ AMENDING SfCTIONS 75-Z0-104, 7'5-20-Ztl• 

75-Z0-213• 7'5-20-21'5t 7'5-20-216, 75-20-218 THII.OUGH 

75-ZO-ZZOt 7'5-20-304, ~~iQl• 15-20-!Dbt 7'5-20-501, AND 

7S-20-503o ~CA; ALSO AMENDING SECTION 7'5-20-1102o MCA; AND 

REPEALING SECTIONS 75-20-ZZlo 7s-ZG-222o 7S-ZQ-30lo AND 

7S-Z0-303o I'ICA.•" 

BE IT E~ACTED SY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section t. Section 7S-Z0-104o MCA, is aaended to reedt 

•75-20-104. Definitions. In this chapter, unless the 

context requires otherwise the following definitions apply: 

(1) "Addition tnereto• .. ans the instalJation of new 

,,,.,chinery anel equipment which ~o~ould significantly change the 

conditions under which the certificate was issued. 

(Z) "Associated facilities• includes but is not 

limited to transportation links of any kindo aqueductso 

diversion daaso transftlssion substations. storage ponds, 

reservoirs, and any other device or equipment associated 

with the production or delivery of the energy fora or 
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product produced by a facility• except that the tara does 

not include a facility. 

(3) "Soard" •eans the bOard of natural resources and 

conservation provided for In 2-15-3302. !AQ4Ld of baaltD• 

M.arti t«w btz.trd pf bu}t,b 104 9DY,'MMDt•1 U,IJUK«$ 

~idBd_fgr io 2-15=210'• 

{4) •certificate• aeans the certificate of 

envlroneental co•patibility end-peb+ie-fteed issued by the 

board under this chapter that Is requl red 'for 4:M 

construction or operation of a facility. 

(S) •co-nee to construct• •ans: 

(a) any clearing of land• excavation• construction• or 

other action that would affect the environment of the site 

or route of a facility but does not .aan changes needed for 

te~rary use of sites or routee for nonutility purposes or 

uses in securing geological datao including necessary 

bo~lngs to ascertain foundation conditions~ 

(b) the fractur.ing of underground for..ations by any 

aeans if sucn activity is related to the possible future 

develop•ent of a gasification facility or a facility 

e•ployin~ geothcraal resources but does not include the 

gathering of geological data by boring of test holes or 

other underground exploration, Investigation, or 

experiaentation; 

(c) the co .. enceeent of ecinent eo•ain proceedings 

-2- St:COND PRINTING SB '514 
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under Title 70t chapter 30t for land or rights-of-way upon 

or over •hich a f~cility may be constructed< 

(<H the rel.ocation or upgrading of an .o>cisting 

facility defined by (bJ or (cJ of subsection (7to Including 

upgr~ing to a design capacity covered by subsection (7t(bJ• 

except that the terM does not include nor.al aalntenance or 

repair of an existing facility. 

(6J •Oepart•ent• .. ans the depart .. nt of natural 

resources and conservation provided for in Title Zt chapter 

15o part 33. ~I.UfUIL.QL_bUl.tb! Baas the depact.unt. of 

health apd wpyirgn .. nt.al sci•nc•• prgyid&d fgc io Tjt,Je 2• 

chapter lSs part. 21a 

{lt •Facility• .eans: 

(a) each plantt unit• or other facility and 

associated facilities, except for oil and gas refineries. 

designed for or c~pable of: 

(it generating 50 •egawatts of electricity or More or 

anr addition.tnereto (except pollution control facilities 

approved br the depart•ent of health and environeental 

sciences added to an existing plant) having an esti•ated 

cost in excess of szso,ooo; 

(iit producing 25 •illion cubic feet of gas per day or 

.ore or any addition thereto having an estiMated cost in 

excess of szso,ooo; 

(iiit producing Z5t000 barrels of liquid hydrocarbon 
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products per day or .ore or any addition thereto havin~ dn 

esti~ated cost in excess of SZ50oOOO; 

(iv) enriching yranium minerals or any addition thereto 

having an estieated cost in excess of szso,ooo; or 

{v) utilizing, refining, or converting soo,ooo tons of 

coal per year or eore or any addition thereto having an 

estieated cost in excess of S250oOOOi 

(b) each electric trans•ission line and associated 

facilities of a design capacity of .ore than 69 kilovolts• 

except that the tere does not include an electric 

transeission line and associated facilities 

cap3city of 230 Kilovolts or less and 10 •iles 

length; 

of a design 

or less in 

(c) each pipeline and associated facilities designed 

for or capable of transporting gas, water, or liquid 

hydrocarbon products fro• or to a facility located within or 

without this state of the size indicated in subsection 

(7)(a) of this section; 

(d) any use of geother.al resources, including the use 

of underground space in existence or to be created. for the 

creation, use, or conversion of energy; 

(e) any underground in situ gasification of coal. 

!Dl •Kgdjfjcatign for cgapatjbjljty• eeans a change in 

UIL~t..l.olb.- dei I QD• gr gpecat. i 2D-AL-L~il~b<U 

~i frg• wishes of affe,ted_la~rs upgn ~~-_lang 

-4- SB 514 
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t.tHL-J.Kilit.~i.L.lQ~ll&d • wb I c b results f CQB UQU I reeeot.L.Q! 

Qt.~L-_goverpment agancjes or wbjcb woyld provide Jess 

~~iL2Dm~o~l-i~~t. 

tat~l •Municipality• aeans any county or eunicipality 

within this state. 

t9ti1Ul "Person• means any individual, groupo fir~. 

partnership, corporation, cooperative• asScociation-. 

-:.JOYernment subdivision, government agency, local governr.ento 

or other organization or entity. 

tt6t1Lll "Utility• means any person engaged in any 

aspect of the production, storage, saleo delivery• or 

furnishing of. beat• electricity, gaso hydrocarbon product•• 

or enerqy in any form for ultimate public use.• 

Section 2. Section 15-20-211• MtA• is a.ended to read: 

"15-Z0-211. Application -- filing and contents 

proof of service and notice. «1J «aJ An applicant for a 

certificate shall file with the departMent and---tbe 

~~rteeat Qf QeaJtb a wer+f+ed jQiQt application. In such 

form as the board AQd__~_Qf__b.altb by rule or the 

department ~-departaent _2f_~1b by order preser+bes 

gL~~~ihg, containing the following information: 

(i) a description of the location and of the facility 

to be built thereon; 

(ii) a sum•ary of any studies which have been made of 

the environmental i•pact of the facility; 
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( i I i 1 e-s-tei=e-M-e,.teffri~-t:tooe-need-f---ttte-he+Ht!y 

jnfor•«tlgo ~equlr@d by gtber state agaocies listed jo 

n:.LO=U.Ull; 

(ivt a description of any reasonable alternate location 

or locations for tne proposed facility• a description of the 

coeparative aerits and detrl•ents of each location 

submitted• dnd a staterent of tne reasons why tbe primary 

proposerl location is best suited for the facility; ene 

CV) such oth~r lnfor .. tton •• the applicant considers 

relevant or as the board IOd board of health by rule or the 

aeparteent ADd 4cpact_.D\ gf ne•Jth by order ~+Pe,. 

r•quire; 

L~~~of__tbe certjficatjon of need (rom the 

public 1ery~gwajssiQD ;ssued purayant to 1~-Z0-501; -And 

tYi i 1 ao eoyicQOMnt;al auesiMftt stud¥ piM to •athh 

Ul!L-Uit.ui.GJJIL.fQUb ip 15-lQ-501. 

lbl A copy or copies of the studies referred to in 

subsection (l}(a)(li} above shall be filed with the 

depart.ento if ordered• and shall be available for public 

inspection. 

(2) An aPPlication •ay consist of an application for 

t~o or •ore facilities In co•bination ~hich are physically 

and directly attached to each other and are operationally a 

sin~le operatin9 entitt• 

(31 An application shall be acco•panied by proof of 
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service of a copy of the appl !cation on the el'lioef:--e..eft+

o•f+e~r-of-eeeh-~~n+e+pe+f~y-ond-tl'le-i'leed-o•-••eh-~o~rn~en~ 

~--ehe~ed--wi~h-~he-~y-ef-pre~~in~-~ ... --.nY+ron~n~ 

or-o•-~eftfti~-•.nd-•••-~-~~--eree ~YD~ co .. iiliQO~ 

UU-K--UVD\J QUDQipg bpordSr and fHeraJ agaocles-llfbg 

bad..Lil~!UihililiH-.io_ibe area or _dt.tu:.nniJuJ,....4utn in 

Nhich any portion of the QCQ~ facility +•-te R4J be 

l~a~edy-&Dth-e•-pri .. riiy-eftd--es--eiternetiYeiy--preposed• 

.od-4~ tbl follgwiog •t•&e ogepcies: 

.lAL-lllmLiLII.DIIilDULIIUa.li.t¥ coyoc;, I 1; 

a• dftMrtMot ot filb apd .,_, 

4c:l degartunt; of lfi*&• lapdAi 

ldl depart .. nt qf cgewu•nltr o((ajrsz 

(al .,_.ct ... gf Nlll!'r•ua ·Mfl 

.c.LL._dllJUIUMQt. of rev•nvlls 

(41 The copy of the appl ic.'ltion o;hal l be ac.co•p;mled 

by a notice spec.ifylft9 the date on or about vhich th~ 

application is to be filed. 

(5) An application shall also be acco•panied by proof 

that public. notice thereof was qiven to persons resldinq in 

~he .. ft+e+pa+...._---.~ ..... ---ee--rece+•e--noe~e--aftd.r 

-•-t+--t~•-•-t-ioon aru or aJteruthll areu__ia 

which aD¥ portigg gf tM prqppsad faclli\¥ HJ be loc;at,U by 

tha pubtlcation of a su.aary of the application end-the-dote 

on-or-ebowt-~~+t-+e-to-~•++ed in ~ft&se SU$b newspapers 
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as will amtt.Al.lr. ..rve s•tte-ti!M+II'H·y to infOf':ll those 

persons of th~ application. 

16~ In addition, the depa~t-nt •ay, after fiHn<J• 

require the applicant to serve notice of the application or 

copies ther-ft or bottlw upon such other persons. and file 

proof thereof• as the depart .. nt ~tay de~ appropriate.• 

Section 3. Section 75-Z0-213o HCAo is amended to read: 

•75-20-213. Aeendaent -- restrictions. C1) An 

application for ···a a-ndllent of an appl ieation or a 

certificate shall be in such fnrm and contain such 

inforaation as tile board by rule or th4!1 depart-nt by order 

prescribes. Notice of such an application shall be given as 

set forth In (3)o Cit)• and (S) of 75-20-211. 

(2) If an .. endaent to an original application would 

result in a substantoal change of the original application, 

such an a.endeent shall be considered as a new application 

.and a new filing fee sh·all be required. 

.U,L_J:bL_bgVd •ball det;er•ineo uaon 15 daJS' pgbJ~ 

o.otlce, Mbttt.bllr--AD-~-L_.w,taoti ll.l 

~ge gc a..JKI.difk4lioo for cowpatiblllUa-A-alldificatjc;m 

tor coepatibjli\X is opt subj4't to the ttqyiE••ents for _a 

Ula\ilnliAL cbanga UDder this chapter and DIULiUIUUI 

PUUU.DL.to tbjs ChtDI-V• • 

Section "• Section 75-Z0-215, HCAo is amended to re~~: 

•75-20-215. F+++~-fee----eeeowft~eb+i+ty----ref~ftd----

-!I- 58 514 
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!ll__~_acceptance of ao applic;atign and notitlcaliao 

1Q~L-~Rlici1Dt__.. pcox i dtld_i.D~uu..um __ 1111-- J.htl 

depact.ent sbaJJ,_.cting as Jead agency far Lbe-~~~~d-iD 

~~2D--dDd--CQGLdiD4LiQO_~~-Ut~L-~~te_~~OCi£•£ 

~~t.i.tbin 3Q .... ..,._Hftar• feotar!lt tq t.lw appl ic40t and ttw 

bgiJLiL..ill wr itiog _.._.suuu by 3-agotb peri~L~Ut.£ 

~gency costs fpc auditing tb9 ·~cant's Ge~~ant_uf_-AQ 

AD~ironwapt,al &ISAiteea& aod ~---tba---~epartae~ 

PLfiP•U.UIIIl gf an epw.irQP"Q\•1 iMI)act. stat.ABDta 

1~ upqq acc•otaoc• of ao apptic•tioo •nd QQLiti~t.Lao 

of J;be , egpllu!ll; u paurj4e4 lp WIIHCt.iQp .UU _ _t.ba 

degarf.WM1; atwll• ad.jng .,. teu .liJanu fOI' l.biLu.U.e and in 

t;.AGparat.jop and GQprd!oaUAR MU.b pt,b«C lt,at,e_ag£JJUIULHilt. 

Mit,b 1iiiMt -· !c;aat;. MUAil m !l•u wceaft.ac to rgyjew tbll 

&Dvi.ron,eot.aJ studJ plan w be 5Ybait.ttiLl.ar:_b.id.L;uuLu1JtcL 

~Dt i a 1 COPOtr aUal'.LWO~ol~tAbliL!IL _tbJL_Ifi:p,atl.lltUit. 

and agpJ I unt• I be dep4dMDt, sbal I J.Ubai L..1P_b.i!Lt;.QOt.UCU 

for pe;rto .... g;• of t.lw coyir9QMOtal ltudi.$ and_daveJgpgot 

of ao anyicon .. ot,al a$••••PROt• A~UQCQ___tbiL bjds 

'IIORiVad• the ._pJic;aot •nd depactaent sb.ll tbeceaftec 

.. <;M '!POD U. part;y hired to undiU:talse t;bM perfgr•AOC• gf 

t;be t;Mij.rad. cpo•i5ttud. Mitb t.be Ututy plan. If tbll 

Mancteent apd. the apaUcapt; Me yoatdM Lo •"'" u _.to_.___t.U 

&.t""x a••· &tw 1 jst gf biddar&t t,be cpotrac.tgca or any 

otbv Mt;ter relat;ed t.p t;;tw envjrgou.nt;al a$$9••••ot of the 
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AQplic;•t.ioo• -tba_ applictot war EIIQNIIit ~ benriog by tbe 

bur:IL.aod t;be: booed •ball twl a t bcu i O'il ¥.it.b.in-l.IL.!Wu.--of 

th&-L£~M$\ dQ~ ~ball-LandiL a deci5iOD go tbe matteL-•~lo 

.ULci.Uu 

c:u UMQ aac..-at ~•'""A tbc riiPlluot ~ad tbe 

Ull.atleent.• .Kt;jog as lUiL ageoc:t tpr t.bc •tate• or .a 

~po by t.btt bsa:ra .. to tbc contcact.QL__fo.r:__t;~ 

•PYiCQO .. ntal ttydies agd t.be deveJgpeeot of ~ 

MY icgnnnt;al assusMOJ; • J:.IM agpl i COIIOt sba Jl ente c i oto 

~otua• for tbe filQYicoMIIQt.jtl itudies agd the -liftlt!U.Wll~Wit 

ef •o agyirADPMt.ll t"•"•ll'lt.a TM 4UII:Ji~aot •hall aha 

coot;.rad wj t.b t.M dttPACtMot. foe tho$C caU.5J:a.t_lllb.ic.tL_~ 

dlpartwont;.• actjog li lctd agencY for tbe-~~~~ 

the agpl ictnt. far iU pels ip i!Udit.ina the -I:Ovirgo•eDUl 

ai»djes and tba dllv•lppwsot of ap •oviconmeo~_$t.at;em~ 

l.bL!.WPart•n1:. •U-~l.e~--fB--fAL-~IlltiLWJmeaul_~ 

work u~Yi ded in 1:,bil sybs.ectiA!b 

1 6 1 I a t In M case U¥ ao app 1 i "llt· be-CIIJllli..r:wL.t.o 

f.lwl: cnvi roo•ot.•' st,ydy MQfkt t.be t;gtal t;.psta gf lllbic;b 

exc;eed Z\ sat aox tlti.,tad co5t uo to 11 •illiooi plus-11-91 

•nx ••t.i-.t.•d cost pyer 11 •illian and up tp 12p •il]iQDi 

ylu• o,5\ of apy e&\i .. ted cost avec 120 •iJlj.Qo and UP _t,g 

stoo •illiooi plua o,~sJ of :ox a~ot~~t.iBated co$t 

QU[._llQ.IL•i ]1 iOO and Wl to S!OQ •ill jgn; p]~J.D'l 

ilAWUlt-ALUt i -.ted ,ost avec uoo m i 11 i po. ~DlE.i.LllD.Illlllt.ill 
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~Y~~--~Q£~---~~luding ga~ .t.g_"QQ.tt:~u..._-tbe 

n • gr _tQ_f.tit.t,~ agenc I eu 

,;u:.~ll:i!1llii--1~~-WC.~.iDg done hY such age~i.ia_ll_lUll.Ul 

,wg_~aJdY.L.i.Ql:.-l.tu:_;uuu.icant. for _the deyeJ.op•eot QL_,w 

enUUIQHDJ;al asseunnt. or thtt pcapantigo pf an 

~ll:iL2nm~i~!;.t_state•ent• is creditable tg_tbe_fea__tQ 

~--~lle"t~_undet: __ tbLi--~~oD--in--Lel~tign__tQ_the 

~1.lmdelL"QU.-oLtbe-uuliu.a 

!JU_lf~gpll corn; bali nes that. the tot a) costa qf 

the-_studjes _aag__~Lgal--4LB i•eaasurable QL-.. ~~he 

llJU.t.ali2nL--~.J:O!tide~ jo subsection f5l(a) abOVCI t.be 

~4Dt- ••¥ reqyest a h9arjog bJ tbe b9ard and the bgatd 

IDillLt12l.!L~ bear i ng_wl:t.biD- 30 dan • -At.-lllb.iJ:.b-.liafl __ tb.e 

~ikant~JJ present estiwate5 of tbe total costs ~ 

~udjes and tbe estjeated &O$t of tbe facilitY• Ihe~ 

~tii!IAUJ; __ J;bAlL..be_Ul:WQrhd by docueuted n.idu'Jh 1!1 i th i o 

lJL.dtaLtbeL~~bgard sbalJ aake a duj:;jgn 4$ t.Q 

tJlL~ and cpat.s gf tba 5t-udju t;o•ba perfornd within 

t.be-lilliUtlil.o.i_ut, fortb in $Ubsect jon 15 Hale 

L"-1--lbe departwent eay cgntract with a__pat£Q1.i~l 

~l'-dDl_-iD-_a~~f_tb~fjljog of a foceal appljc~tioo 

for the developeent_ 0 f jofot.at.jgn Q[ p[oVj$.iQQ of setll:i"e~ 

UQ.Ui.l:IUI in thiL cbaph[• Pavwenh ude to t;bA_departuot 

Wl~L-:ilt"h a caotra"-l....~il.ll bl: uediUd Slga;nu __ ~iL-~.$.U 

Pil¥il.ble uodeL-tb~'bapter.• 
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Section s. Section TS-20-216o MCAo is aeended to read: 

•ys-2o-216. Studyo evaluatlono and report on proposed 

facility-- assistance by utber agencies. (1, Upon ~eee+p~ 

Kc.ept.aoce of an application coeplying with 75-20-211 

~hrougn lS-ZG-ZlSLllo the depart.ent• •a. stat« Jeod agencv• 

s~all eoeeenee $YpBtvlie an Intensive study and evaluation 

of the proposed facility and its effects.--eens~der+n~--o .. 

t~e--e~+ter+e--t+sted--+ft--~S-i9-3&l-end-~S-i8-~83 ao4 •ball 

cqgrdloate ftl atucf¥ Md cyaJuat.ioo qf 1._ AEAAQ&8d 

Ulta.J..it.¥_-lf.i.tJL_~ttLUil.t.L..lg~~· Ac.t ion tSJI<en by otbec 

stat• •8ft0'1•1 or bx fgdec~gtncjes witb!o tbeir specj§J 

fjelGa of @4pertiae $hiJll bfl in&ludgd within the 

~cgarteeot'~----eGXiLanmenlal iepact state .. nt ~ 

t~t--w+~+n-i-yee~.-fe+~.w+ft9-reeei,t•ef en applieet~ 

Fer-e-fee+++ty-es-def+~-+n-tet-end-tdt-of-•S-i~•t-eftd 

fer~-•--fee+++ty--es--def+~d-+n-tet-end-tet-ef-•s-~~~t~t 

wh+eh-+s-eere-~en-38-•++es-+n-+en~h-end-w+~h+n-~-yeer--f~ 

e--fee+++~y--es-def+ned-+n-tbt-end-tet-ef-~~-i8-~8+t~t-wh+eh 

+s -39-•+f-e s-or -+ess -+ft-+e"g~h.- ~he-.depart:"'e ftt- shef-+- -•olte--e 

report--to--the--beerd--•hfeh-9~•+-eonto+ft-~-deport•ent&s 

s~~d+es.--evof-~etfen9•--reeo~e"d~+o"s•---otheP---pert+neft~ 

oeea~--~esw+t+ng--FPa.-+t:s-st:~-eftd-er&+ae~teny en- ~he 

++nef--en•+roftMente+-+Mpoe~-st:ete"'e"tw--++-the-epp++eet+en-+s 

fer-e-eoeb+net+oft-e+-t•o-or-ee~e--+ee++~+esy-the-depo~.e~ 
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E.nll.iUUl!R!lt.AL_fQ.llc.X--Act.. if to¥• aad other -DU.t.lo.ent 

d2~ae~-L&Sultlag froe its stud¥ and evaluation and 

t.Jl2!:11..ittaliaoJti.tb..lllbi:LUiU.• •ll"D' i es." 

Section 6. Section T5-20-218o MtAo Is a•ended to read: 

1015-20-218· Hea~~n~-da~e-----teee~+on• &pggin~nt gf 

~aLin~_JI!..ilaill!:.L-==--DU~Qg._~r.eLlfa--=--..bULJJ:\g 

gLQ~~du~~ ~pen-reeeip~-ef-~he-dep~tment•s-rep~rt-subM+~t~~ 

under-T5-~8-it6y-the-beerd-shett-set-e-dete-fer-e-he~+n~-to 

be~+n--not--.oPe-then-~e-dey.-ef~~-r~efptw e.ee~t-for 

these--heerfn~s---+n•o+•+n~---a~~ea~ons---sab.ttted---for 

fee+t+~+es--es--def+nee--+n--tbt--8ftd--tet--e4-f5-e&-~tftY 

eert+ffee~~on-hea~+ngs-she+t-ee-eondoe~-by--the--beerd--+n 

t.he--eean~y--see~-of-~ew+s-end-£+ar~-eoenty-or-the-eeanty-+n 

wh+eh-t.~~-tee+++ty-or-the-greeter-port+on-thereo~-+s--te--be 

+eeet.ed• Lll--»Ltbio 30 daxs after the dapartaent•5 rapoct 

~~~g_filed WLtb~be board pursuant to Z5-20-Zl6(4lo t.be 

Qg,}LQ __ ~ball aPpoint _.t_baALiag._~l!.a•iner_wbo $hall grga~ 

and supervise the prebaarjgg cgnforeoce and bearjoge 

1Zi __ Mitbln~Q daxs after the depart.aent.'5 -L~~ 

be~--Liled- with the boaLd- pur$U9Dt tg__l5-20-Zl6~_.t 

gLtm~c.iCW-~anf.e.reoc.e itlilll... be bel d _f.QllQltinO not. i c.e _tJl 

~ll~LQf:UWlLe.otit.lf!d to re~LQQ~ode.L.JS=ZD-Zll. 

Lll__lbL-btic.log eXMinar ahall set tb& dat.e fo[J 

rut.U..i~Jib.l~~b.Jlll_'-QUiUl~lil within 90 dAU-.-Af.UtL-_t.be 

~UIIIJl.n.t.!i-~Lt._bgS been fihd wjth tbg bQ~t.5.1aol. 
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tst-I~au.La 

(il 6DJ 5tYdi81t iDVtltiqA\IDOSt_L&g~=O[ IDJ other 

~IHDtaU--e'4: I dCflC.f!a i nc.J ud i DQ that -OLtilUild-- bJ tba 

~U..Ot• tbat- anx party whbes t;be lloard t-o cons! star qr 

th•t tba bpacd itself axpe~ta to utilize or ret¥ upon 5bo11 

be--~A-R4LL-gf_tba racg[d• A record $hAll be •ada of the 

Wl.Jt.iog_aod_Qf_4ll....t.JUlltilu_tilHa.a 

!11--lba-pt:.abaaring cgofar9QG• ahal~~tsd-~ 

a d&t.vai Mt 19ft of tiM A•aee• praaept.td lilY tba Agallut.iee 

t.be agy!roa .. ntal !~act stata .. nt• aod an_laentifjcatiao_qf 

tba- Mito••l9• -And--dacuaentary exhibits to-he presented bJ 

the ACtive pa[tias MbQ Jotaoa to pa[tiGiPat• io the bearlgg. 

(6l The beariog_ exoaincr sbalJ requi.J:c_ the actiye 

parti•i tO iub•lt In W[ltlog and aerye yggn_tbe_~ 

pan i ea all .JilLaU-blt I MQ)' that ibey_.,_QCQSIP$1t aQLaox 

s.Ud.i..eb-l.DJtUu.g.t.Joo~· [RQO[Uw or ~UblbiU s.b•t aoy 

~UYJI PUtY ViS.b&Lt.be bQard tg CQD$1cler•---Asu--Wwl~ 

t.bAt--tba ~pa[d it5t1f Misbes to utilize o~ oo shall be 

ubllu.t.tiLaoa s.ecvesL1n_tiu-~tAOil£Lilt-lflilU..~..dUL~ 

.tg__tJle...-dAt.L-iet for ..tba-bi11Cjog. Witness.~f.aL-.ut..ilul 

~Uie~ldlaU-UiJ.i!IODX-lL.IlSltJQ_i.ldllll.Uiid __ ~llAl.L_ngt._._W~ 

r..tlled bw 5u.t.b_p.At.t.iu__e&upt upoo reb\U.Uh-AruLi~ 

JIUQU .ttleic .toatiMUtX abaiJ be I lelted tajbe rebuttal of 

~la~!LllLeunt.as:~_in-itiuU-t~IHHlh 

J.ll_eubill __ wil.M~il~-i!lUt:.eUWL-IUlblu 
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parties MS AMbeit wrlt.t:ea t.est.i!IQOX t.A t.be buriog ••MiMC 

~40'-'L.U-le;ut._ZJ).JlUs prjor...t!Lt.llL.!Iat.• set 

for t.ba bear ;oil• Ibis t£.Ua~ll.X-!i!l!1ll.-b!L!IIIU1L .. a:v:ailat!lJL t.o 

t.ht! K.tjya -'lilU.iU by the elSal!lOCL.a..llw testii!QOJ shaJJ De 

etleiUad jat.a tba- rm;ord wi..tbQut crou-exaaiHtiwH but if 

any act.jn party dasjrel trQU-C!IMinatigo__qf $UC:b !tUpeues 

ait.aL- reyjew _QL.__file.ll writt.e.o t•Uiaonr• _J.bl.A 

srau-M•iHtioo H¥ b9 gbtainu br raq,.wn for depcueitiOQ 

.fl.l.&1 Mitb Uw ....,log ••aet•r• ICip MJ i$1ytl • •••DS"tM t;Q 

1:.be vito&~•• An act.hra partr ear call sus;h • wU.nUI jo its 

case_ w.jtb a IJ&bpaaM tp rae i I='U«d bl U.- bearing· •••iner-;, 

prpx!dedw hpwye[a that. aor syt;b wjtneu 1h1Jl Ita s;ooajderad 

AD !Uiyeue Mit.o&U •NI Mtat. be •••iMd YmtU tba rl&lu 

'181ic§bJ• lbtr•&a• Anr •ct.jye p•(t.J s;allipg $uch witness 

fqr dePA•Itiop or ...,.uaoc.a $ball t•nclar to the witness In 

a~--~UU--tliUI-IU!Ill:tW:L-.U--IILil---tlllD..wlL_iJI 

ac&or4enc• •itb aula \ of tQI Mppt,aga Bules of tiKi! 

Proceclyq anti aball adyiM tba bgrlog euwiner ao4 the 

olbttr .,;ttye part.i•s pf tlw iotegtign to daQOH. or s;aJJ ws;h 

a wfi:QeMe 

Cll All prpcaM-iop ,.,..,. J.hjs ChrM\er •rs gcwecftttd lq 

th• pcos;actyrn 1at. fgr.t;b j n UJil. c;,hapt.ar Md bJ ru! •1 

adQDted br 1:.be board. No other cylu of pcgs;adyr• gr 

ex-idttpcea jncJudina t.'"' cgptgt;•d (a$e prgc;educes gf the 

MQQ\404 A4aipj$t,ratjye Prgsedyre Acts apalJ• 
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IYl Ibe he4riog •• .. tner Ra¥ pake ru]a1 d•1igned ~ 

e:&~ludL-LttllitU.li.Ye. r~·- P£ i erg) evatt-tu~~~ 

~ax_mate:_otbe:L_cul~s--af __ ~Ld~--lbc--h~clng __ e~amioer 

~.ULi.Uu • prfturiM-~i:r.~f'_fiiU 

iiDLilf bwe jtfant.lf¥iD8 tht wUDttftJIS gf \be as;t"i Vlt p~:U 

llA&Lng_tbe oubJ is; •Uod•e:a am! olber i.JlbullJ!d..QittlillLJdm 

llao __ .~.~.~a; tte.ll ...IU.l.U.ee_tutiallDX--ia J i ey__~ppea~ 

QI&UjDjDQ J;ba OCiME jg wll:im t;bt bearig shall i)CQGeed! -<lad 

act¥ pt;bv 51!ftCiet cylu_tg gpedita the- bti£1Qg whis;tr the 

lla4tlDU-Uil•loar shall ad®f.-»ilb...tbe apgr~uLaL..tbLJHlnh 

LUI I U t;bt ~uaisaL of thlt head ag-,.~_t.bL_bJ:U-lpg 

u.dioer sbaiJ dKJor• the rm;~o,ed and__:obalL.Itil.bliLQ.Q 

dau gf thAt: cl;ah;- gnpara j)Qd subsU: t"A t.bL..b:o~QSHWHI 

litJdi ga&. gf fKh s;qocl ysi QOlt. ot- J.w. -l11Ut-iL--'er;UIIIHDd!Hl 

d•c.lliQOa 

1lll_Ib&-b8acl.og__tuaiQH_-41UlQiOtiliL-12-~w1w:L-<1 

s;ectHjs;,atiAD groc:atrdipg ywlu_tbh c.haptCL--8il.l!--WlL.-JUL.-<1 

BllllMC of t,be hM£4 or- ao eaaJ Ql!M of U. d•llKtJMrrh Tim 

uatoar shall !payee that. the ctucatjgp of .tbiL_QCQ'-U~ 

beQ.i.o.oirlg_~-tbL_<IItt,e the depKhMt-'"S--'UQ£LU__flleQ 

.u1J tha bpard uaUJ tlw cas;gM!Hide¢ capgrt. ~aulae of tbe 

e&alliDtlc__ar~ f i 1 ed ot! th the board• d2'"' _a~ex~lZ 

ca]emlac --~·- yntau exteodes:! Ill! the b~!g~!HW 

laU£ea• 

Section 7. Section 75-20-219, HCAo is awended to ~ead: 
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•75-20-219. Hee~+n,--eft--a.en~t---of---e~~·+eet+en• 

faL~_tQ_certjfjcatjoo ~roceedlpg waiKer by fail~ 

~Lt~2£ Bn--en--e~p•+eet~on--for--eft--o•en~eftt--of--e 

eert+f+eete•--the--boerd--shet•--he+d--e-heer+n1-+n-the-seme 

.enner-es--e--heor+n~--+s--he+d--8ft--on--ep~•+eotion--~r--e 

eertifieete--+f--the--pr~osed--eheft,e-+n-the-foe+++ty-w~+d 

re~~tt-+n-ony-Meter+e+-+nereese-in-eny-en~+~on~~nte+--i•peet 

of--the--fee+++ty-or-e-s6bstent+e+-eheft~-+n-the-•oeet+en-of 

••+-or-e-~ort+en-of-the-fee+•+ty-ether-thoo-es--pPO¥+ded--+n 

the-e+ternetes-set-forth-+n-the-app++eet+onw Lll-Ibs-P~~ 

~-S;il.tt.il~t..Um pcpc;eedjng •ar include as active part.ieU 

l.iiL-ibe...iiQJU.~ 

L~-~~~L~-4od_gach goyern.e~~a~¥-entjtled 

t.Q __ Lilr&iXL seryj ce of a copy of t.bg aQQllc.atJ.on yoder 

ll=ZQ=2 u (J H 

Lr.L_ata--l!il:UQD_.J.nid i og i ~--_s;WtQ.U_..Ifbgu 

~~sjoners aLe 

~~~a__ under 75-ZQ=Zlllll; -An¥ ognprgfit. 

!lr~o.UatiQD.L-__ <l__u.,i.QL11,¥ of whose •e!llluu::.L-ttm~l.L-H 

!ill~Uat;Uiil.Lafu"ted by the appl i calimL!w:ee;Lln_.WULW: 

in-.n<lLL~-PL~t.fL-~Yat.l.QQ_QL_na.t..lluL..tuuu.u.~-t.a 

QL2t.eu_J.bfL- ~:ovi ronunt.s persona] health, -PL.JlUlilL 

IUalQSU."al valyes. to pcesgrYf!_hlUq&:.kAl.Jiteh..i;O-~~ 

~llJOILIIU--iat.f!UU.i~-~ent couu~;iaLaniLl!UWllL.lal 

gLQUR.iL-QL tg prgmgt.e lb&_gcderly developetnt_of tbe areas 

-21- S6 'Hit 

1 

2 

l 

4 

'5 

6 

1 

a 

9 

10 

11 

12 

ll 

14 

lS 

16 

11 

18 

19 

20 

Zl 

22 

23 

Zit 

25 

se oSllt/02 

.i.D-lfb.lc;b the fac;IHty is to Ril .. l.Quted; and 

Lfll-AilL..JandQI!Inar uppp wbasa land Uut-~ttaferred Qr 

illlet.natLUl:c.at.iQD_g{_tiJLfar.U it. y i s locat.U,a 

'21 &o~ana citizen •od any party referred to iD 

~--L''' or (dl of (11 •bOre .. , AartlcLPotc-a1-a public 

~Ll;.y_t.Q_t~t.l!!c;ot!oo procegdipg. 

LlL_&Ot-i!.ar.t.t._idUUtiiHL i o ( b I alld.._llLQ!_.Lll._cLtbir. 

HtliiW-¥ail!.u-t.tl£_ti.aQt.~ a part.y if tbe part:r dou_ngt. 

~tlvel¥ Q4[\l,ipa\9t OCal)y QC I. Mrlt,IOQo at the _heaCiQ~ 

IUIUU.Ltbil~WlUla 

~lba__dapart. .. ~•s part.lcipat,ign in o beating~ 

~i.i choot.•r is li•ltad to pres9ftt•tlon of its studiGia 

llV.JlWitJRo~ CQCg.aandat,jonh t.ransqiQtS of beacjng~~ 

Q:Ut.inent._-4Kuftot..L__tasul t ing f ro• ..itL-Jtwb.--Aru1 

avill.uat.!oph aod a fiu] •nxtnonotal lllj)OCt. Jt.ilt.elttot 

C.ODdu'-lA~_au[.iuaQ1_t.o 1'-20=Zl6a• 

Section 8, Section 7S-20-220t HtAe Is amended to read: 

•7$-ZO-zzo. Heer+ns-e-..+ner----restr?et+ons. ~~ 

Qf~QiU.d_==-11ol1inllS nacanau for net! f I c:i!Jte =-'grufl.tillu 

~ita. tt-the-boerd-eppe+nte-ft-h~r+n,-~••+ner-to-eonddet 

ony---ee~tfffeetfon--~roeeed+n,s--ender--t~+s--e~ep~er•--the 

heartng-e•e•+ner-eey-n~-be-e-aeaber--of--the--boord--or--an 

e"~'J.oyee--of--the--M1tM'~ 11} Mit,bJn 60 dA:JS. §ft-er tbe 

la:ot_dilX-PL.iUb•.Ur.igo_gLLtJL.Ucmlllens1tsL~igo__h.y__t.bg 

lleMill~-hillllllU.L. tbe boaaL.iba!Lti!uL~2SQlete_tirullQgAs 
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~J.olQD._<awLrenur •- daciligo YPOD-tbL..&:KGLd1 

titDCL--g~ .. otiog __ o~ __ deoxina--thB--ARQ11L41ian __ ~fllcd-O£ 

grgotjog_lt_~~b-1eL~~gogi~joo~. ~~f;catiJD~ 

Ula.. s;QOs.t.ruct i 001 OWLLill.inn&-0£ Wjl i nt.enaoc.e llLtJ:u=_ fad 1 j .t.x 

U t1Ja hurd GPDijdaJ:LagprgpriaSa• Io rcod.U.Og a decls,jpo 

QD .a iRRl J..ullga.fllt_Jl_,ec t i f.i.S:ilt.h tm bgaa &"•11 iuwt 

40-QpiniQQ_It•ting_it~-Leasons !GL_~tlDn takep. 

(ZI Aor cert.ifictlt• iiiYed b¥ the boiird shall jgclud« 

ULI.Rllmu1181. sv••wut ceJasaca t.o . 1 •x•tuet•AD 
tal •o IIIJY"GJ!Mdol ot. gall ioc:ly<kt 

&be (edli I:J b«i "8 ..udl (jed, Ibe ltaUM 

f i1 t.M eoxiroQMOtal i••t of t,be groooswt fac;IJ.it.U 

Hi • MJ advers. aoyi CMftftt.al affac;;tl that UDDat.--Wl 

iiYQidcd bJ illuiiOCa_al_tba cartificata; 

1ilil-PLQbl~~--4nd--objs~ions_~Jillsed_~x-othec_fed£cal 

4Qd u at.il iHJ9Qc.ias and i gt.v cstad groups.; and 

Cixl alt,eruUus J;o &M prapu;e4 tac;ilit:U 

(bl Ia f;b8 '•1• of ag •I•Gtrts;. gas. pr liquid 

l.UDINUIOD I ioe 1U: aqa.tadu.UJ 

Lil •bat llilrt• if ..... pf syc;ta fac.jllq oc angc.iat.ad 

faciljtiaa Sball be located· UQdttCQCQll041 

(jH that. t.bL taro!Jit.¥ js Goosjsteo.L_dt.h reg!Qil4l 

plans, fQC__expaasioo qf tbe apgrapclate grld_Q{-tbQ~~ 

•r•t91& aatviRQ t,bB 1\Abt aDd int•rcgn~ed V\ilit¥ 
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un•~ 

lllll..tbaL.JobL_fact 1 ih lfi u -BotLtbl_.umttert5.-1f! 

ll1ilil.~_.:;x.,:;tma_.il;~.llli!LitW!..&:e.lLilbilU.:U 

1~L.Job£..1bLlJK41l!Hl..-Qf_1bL~illt¥--siL-~Q's:Hl5.!HI 

gmtm.u__to apRJ tsMJ• ne- 4Dd l0l:'A1 laU_amL!:~Il.li 

i uqad tbereunderw *»Ceut tbl't the board may_Uf1Wl-1Q~U 

ilflL].gs; aJ law QL r egul at:lo!L j f it. Hn!b ttra't.L..>l5...<1]Ullie.Q _ _ta 

UJt! pnoos9d fa<. U it¥• ~ or rep] alilllLiL-18U.itsU1llatl.b 

rest.rfd.he in y'IW of \hi tt4htiOft t.K.bQsa~t of hs;UU 

.llf.__cost gr ugpgelu AT of tlu! ot!l!di oLUMUilHu--'i!bnhiU: 

l.KBed !nsicta or outside of _tlltl__dlleuly affetu:d 

gQUCDMQt AuluU.V'lllAQ'SI arHt 

(dl that tba tdillfq fa(.jlity Will lttviL.tb!LiliUUis; 

iDUUS.b GQOYftb I elK:*• abd nU;ess j tye In dGfiminiog_JJlll 

tbL--Yli.U.U--fKU it.J w; H _urn ~-Aullll~-inuuU..t 

~D¥eDieO,t1..<1Dd-DtCti1ilY-YOdeL-1ll_Qf__1bi.:;__:;,~ti.llDL--1be 

bgard s!Mll coDsiall 

(H the it.fti· Jin9d in a!d)MCtioD Ill gf__tb.lA 

HU.imll. 

HI ) t.ba haliafll.L.~-lia ab1 J unt__AQ!L_t.hiL..-rta~ 

ruylt.iag frpw t.M QtggosMI fKil itr: 

Lilll-.tbe-~L-Of__tbe es;onQati.~~t.lritx re1ulling 

1£QLt.ll!I._IWl~lit.U· 

LUL~UfKtL.Of..lbtl-Al.ajOSed faC I l.i.:U-A!Lt.tiL,$lic. 

llflA.ll.b.L....t.fa-rtt tlbd ~~ 
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1~1--an~~~ factgcs that jt coosidelj_relevant. 

tll lf tbe_boacd deter•incl \hat the l~ation pf -411 

~-a-JI.Ut-JIL.t.be_groposeg facility sboulr;! be epdifiltiiL-ll 

JIIOIX-~ruiili!W-ilL-'Utific.ate upon St«;h •ad.l!U.ilt.lmll. 

~~~~tbe cguoti•l agd persoos cesidiog tbeceio 

affe~~_h~_tbe-_mpdific~tjpn ~_uaeo__gi~eo reaspoable 

DQti~e_2n_ihe-m2difi~~ 

1!tl_r.JlnlidllLJ1.Ul:D.1--SU:-Dud.L--lW.tll.U; _ _neellL-IlLQJAblis. 

'-WlllJUlieoce and oes;.eul.t¥• and dewonstutl~uof by t.be 

~gl~· agply ooly tp YtilitY facj!Lti£~ 

UL-A-.U.uannt liQMd by tiM appl is;.aot _s.bQ)dug 

aQUtellellLU c:owoh with the raqyir;nents gf J.bl.L-~u 

~Dditioos o{ tbe cectifjs;.ate.• 

Section 9. Section 75-2G-30~. MtA. is a~ended to read: 

•75-2D-3D~. Waiver of provisions of cert<ficatlon 

p~oceedings. (1) Any of the provisions desc~ibed in 

7'>-20-216 throuyh ~S-~8-~~~ 75-ZQ-ZZQ and this pa~t eay be 

waived by the board for good cause shoNn with respect to 

applications filed before January 1• ~~S 12~· Applications 

for certificates under this subsection eust be pro~pt1y 

filed. 

(2) The board eay waive ca.pliance ~lth any of the 

provisions of 75-Z0-216 through ~§-!8-~!i 21=ZD=lla and this 

part if the applicant eakes a clear and convincing showing 

to the boord gyb!L~_$e[yice s;.o••issipn at a public hearing 
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that an i ... diateo urgent need for a facility exists and 

that the applicant did not have knowledge that the need ror 

the facility existed sufficiently in advance to fully ca.ply 

vlth the provisions of 7S-ZD-216 through ~~ 15-20=220 

and this part. 

(3) The board eay waive ca.pliance with any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject to this chapter that a facility or 

associated facility has ~ ~ged or dest~oped as a 

result of fireo flood, o~ other natural disaster or as the 

result of insurrection, waro or other civil disorder ~ 

~ exi1ts a sjgnjfi,•ot egergr •bprtage qr wgltage 

pcoblea ln__t~tAte_ar • pact pf it• and there exists an 

i .. ediate need for construction of a new fecillty or 

associated facility or the relocation of a previously 

existing facility or associated facility in order to pro.ate 

thu public welfare.• 

Section 10. Section 75-20-~0lo "CAo is a .. nded to 

~ead: 

"15-ZQ-401. Additional r•quirennts by other 

governeental agencies not per•itted after Issuance of 

certificate -- exceptions. (l) Notwithstanding any other 

tawo no state o~ regional agency or .uniclpallty or other 

local government eay ~equire any approval, consent, pereito 

certificate, or other condition for the construction. 

-26- se 5H 
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operation. or aaintenance of a facility authorized by a 

certificate issued puTsuant to this chdpter, except that the 

~~e-e?r-aftd-.e~r-~oe~?~ney-or-o9ene+es-she••--,·~~·•~ 

eathor+ty--wh+ch--~y--hewe--or-.-,-~-~~~-~-de~~rM?n~ 

eo.,++ence-o~-~,rope ... ,...~-.+th-s•e~--and--federa+ 

••aneer~•-eftd-+ep~ .. wt~+eft-,+Bft•-fer-&+r-e~-we+er~ae~+•y 

end--to--enforee--t~--.. eft4erd• ~aaot and bgaLd_~ 

~ltb ahall tetaio the sole autborltr to eofotce QCLI~ 

~d pursyant tg st§t• apd fed9(al air AQd water qualjt¥ 

~es_ood this chapter •od to agnitor oir and --~ 

qyallt¥ _QC£(preense ae4 'PBDliagce of facl]Jties certitiad 

~is cbaptaL• 

(2) This chapter does not prevent the application of 

state laws for the protection of e~loyees engaged in the 

construction, operation, or .. intenance of a facility.• 

~ection 11· Section 75-Z0-406, HCAo is a~nded to 

read: 

•75-20="06• Judicial ~eview of board decision. (1) Any 

party as defined in l'l M fH 12-20=219 aggrieved by the 

final decision of the aoard on an application for a 

certificate .. y obtain judicial review of ~t decision by 

the fi 1 ing of a petition ifl a state· district court of 

coapetent jurisdiction. 

(2) The judicial review procedure shall b~ the sa•e as 

that for contested cases under the Montana Ad•tnistrative 

-n- SB 514 
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ProcedUre Act.• 

Section 12. Section 75-20-~0t, MCAo is a~ended to 

read: 

•75-20-501. Annual long-range plan subRIItted 

contents-- available to public. (ll £ach utility and each 

person conte.plating the construction of a utilll¥ facility 

-ithin this state in the ensuing 10 years shall furnish 

annually to the depa~ auJU!c seryjce co•luJ.Qo. for its 

review a long-range plan for the construction and operation 

of facti i ties. 

(2) The plan shall be suiHiitted on Apri 1 1 of each 

year and shall include the following: 

(a) the ogeneral location. 1 i ze. and type of all 

facilities to be owned and operated by the utility or person 

whose construction Is projected to c~nce during the 

ensuing 10 years, as well as those facilities to be re~oved 

fro"' service during the planning period; 

(b) in the case of utility faciliti~s• a description 

~ efforts by the vtlllty or person to coordinate the plan 

with other utilities or persons so as to provide a 

coordinated regional plan for •eeting the energy needs of 

the region~ 

(c) a description of the efforts to involve 

environ.ental protection and land use planning agencies in 

the planning process• as well as other ef·forts to identify 
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and •lnimize environ.ental proble•s at the earliest possible 

stage in the planning process; 

(d) projections of the de•and for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the aanner and extent 

to which the proposed facilities will aeet the projected 

de~and; and 

(e) additional infor•ation that the board by ru~e or 

the departaent on its own initi.tive or upon the advice of 

interested state aqencies aight request in order to carry 

out the purposes of this chapter. 

(3) The plan shall be .ade available to the public by 

the depe~~•eft~.--~ne--~tf~+ty--or--persen public _$8~~ 

~~~QDL-~~ shall give public notice 

state of +ts tbc plan by filing the 

g~~Lt&e~---tbe environ.ental quality 

throughout 

plan toflth 

council, 

the 

the 

the 

department of health and environmental sciences. the 

depart.ent of highways• the--depe~ .. ftt--of--pee~+e--se~v+ee 

~egtt+e~fon ... the depart•ent of state lands, and the 

department of co•.unity affairs. Citizen environ•ental 

protection and resource planning groups and other intereste~ 

persons •ay obtain a plan by written request and payment 

therefor to the departaent. 

1~-I~gybli~~eryjce co .. issioo sball_bolQ_a __ ~uhli~ 

heaLiQg go_Jgog-range plans filed under tbj~ $&~¥ithin 
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60 daya after such pljns ace_tilede Within 60 days after 

tllL beuloga ttu: pqbliC. aotic.c coq!uigo $hall deterw!M 

if UH! orojectiaoL~UJld._fllL.seolce are nlld ~I:UL_if 

U'-lllllaL-aL alternate fKilU:ias oc • (.QIIbinat.IM tbcceof 

.au oa!HIAA t.o ... t. t.he proJu.t.l•a of "«!eN¥'· If •P• sucb 

aural nat! QQS -~IHLr.tLlifilld bY t.be ,o .. l u j DD--..IbeU 

~Ltlfi£a1Lon~-~~ll_cema!n-_la__etf~_un!~-~b£--OYbli~ 

U~kL-C.aaill.UliL_flodl ev. I depce I Q lUb~&Qil!Ult- lQOg-range 

alMs IIOQC tbll tedlon t,Q rqglut t.be S*fl.lfJyt.l.. l!pQII 

~iog. Qar.t __ ilD_iUlQ.ljcaUgo l.L filed wit.b the 

dqaQMoJ. for a llllltiti~J it,y yqd9r t.h!s C,l)ilpt.ah the 

ccrt.ific•t.ioo of-need il-~QQklysjv.e an4 c.aonot be reygk•d· A 

ccc..t.U~..Q!-_ne.wLour.uaOLto t.hi$ section 1s copc;lu$IU 

jo aoy coqdeaoation g£oc.eedjng8 • 

Section 13• Section 75-20-503• "'"• h ... nded to 

read: 

•75-20-503. Envlron~ental factors evaluated. In 

evaluating long-ron~e-p4on~.-eond~ct.+ng-S-yP.ar-s+t.e-rev+ews~ 

eftd-.. e4~et+ft~ applications for certificates, the board and 

departaent ~hall give consideratioq to the following list of 

environ•ental factors an~ ~ay by rule add to the categories 

of thi$ $ect;on: 

ttt--eftergy-needs• 

tet--~roweft-+n-de~a"d-end-prejece+efts-of-need• 

tet--o~e+•eb+~+ey--e"d--de~+reb+4+t.y---of---aleernee+ve 

-30- SB 5llt 



.... 
i 

l 
t 

.... i 
0 

.. 
.... 

... 
.... 

.... 
.,. 

f 
I 

I 
... 

~
 

... 
.... 

I 
... 

I' 
lr' 

i 
0 

" 
I 

... 
0 

I 
~ 

... 
t 

i 
c 

IX
) 

I 
... 

Cl .. 
"' 

... 
... l 

I 
I 

Zl 
II. 

't 
II 

I 

~ 
... 

.. 
I 

t 
II 

C
l .. 

I 
r 

I 
.... 

I 
" 

' 
... 

II. 
... 

I 
" 

... 
" 

I 
; 

I 
.. 

I 
1: 

., 
I 

·~ I 
' 

,.. 
. ! 

... 
I 

I 
... 

1i 
... 

• 
I 

... 
... 

I .. 
... 

J t; 
" " 

H
 

.. 
" 

I 

" 
i 

... 
" 

.1! 
c: 

" 
.. 

I. 
c 

'i 
... 

.. 
I 

c 

i 
1: 

I 
" 

... 
I I 

.. 
g 

.. 
I 

+
 

: 
.... 

.. 
.... .. 

f 
t 

41 
0 

41 ! 
" ! 

" 
" 

I 
I 

I 
.. 

... 
I 

I 
" 

... 

1 t 
f .. 

c l 
"' l 

I 
... 

... 
• 

~
 

1 
i 

"' 
I 

~ 
II 

~
 

... 
.. .. 

~
 

c. ! 
t 

.. 
t 

• 
.. 

f 
I 

... 
.. 

I .. 
} 

;: 
I 

.. 
I 

=
 

I 

I 
... 

.: 
"' 

• 
~ 

,: ' 
I 

e 
... 

I 
t 

f .. 
.... 

I 
I : 

I 

l 
I 

t 
0 

I 
l 

... 
~ 

l 
I 

I 

I 
.. .. 

c 
.~ .. .. 

.. 
.. 

~ 
I 

... 
... 

t i 
I 

.. 
t 

.. 
... 

I 
.. 

... 
c: .. 

.. 
I 

... 
... 

.. 
0 

• 
" 

~ 
" 

.... 
• 

.. 
"' 

• 
• 

" 
r • ... 

. ~ 
I 

I 
I 

I 
I 

I 
... 

I 
I 

I 
I 

I 
I 

I .. 
I 

• 
I 

I 
I 

r 
t. r 

... 
... 

J 
,. ... .. 

... 
f 

... 
... 

"" 
.. 

a< 
·~ 

... 
e 

... 
... 

.... 
... 

.... . , . .. 
.... 

... ... ... 
: 

... 
" 

I 
... 

c: 
I. 

I 

=
 

• 
" 

: 
.. 

.. 
... 

.. 
• 

... 
.... 

"' 
4

' 
"' 

<I 
.... 

• 
Cl' 

0 .. 
N

 
.. 

... 
... 

... 
N

 
.... 

• 

1l ... .. ... t I 

1 II 
I I .. " ... ... ... ! t I 

.t I I I 

't I I 

i f I 
... • ... .... ... .. .. • .. ~ I • ... • . .. i • " .,. ... .. ... " .. ·r ~

 
II. 
I • ,£ ... I 

: ~ .. "' I i ... 

.I I "' ... ... • ~ A
 I I 

... II. 
... "' .. .. c: 0 

... .. .. 1
) 

0 .. 5 0 
1,1 

t I 
.., l I " II ... ... ... ... ... 1,1 
c 
... I " . .. ... • II u. 
' I ..... V

' 
.... .rJ 
... l ... I I 

... C> 
c: 0 
... 

t 
r 

.. .. 
D

 
I 

. ~ .. 
r. 

... .! :: 
:; : : 
i i ~ 

I 
t 

i : 

J l i 
l 

·r 
:: 

1. ! i 
fiH 
I a r r 

t 
t 

t 
... 

.... 
.... 

~
 

... £ .., ... 

.. ,. ... " t ... c 
. .. I .... ., ~
 

" t I I 
,£

 
... ... • I II 
; I t ... 0 

""' I ~ ... ~ • ... .. ... i .. .. l 0 I I 
... .. .... ... ... 

... : ,£
 

I : " : .. I =
 

... ... ~ II 
I Cl 
.. I ' : ... i ... .. ' I I ' I I 

! .. 1: J • ... f ~ i: I I ' I 

f ' l d 1 I • ; 

i ... : ... ... =
 

.... I I ~ ... Cl' 
... .. I f 1 

1
) 

~ I.. 
... t ~ .. I .. " ... .. • I ... 0 I .... I 

·~ 
• Ill 

v 
... 

i 
~ ~ 

I 
... " I 

=
 I 

1.1 
.. g ; 

.. ~ 
.. 

... 
... 

r 
Ill 

i 1 ... 
g f t 
i 

... 

0 .. 
N

 
"' 

0 
... 

N
 

N
 

.... " ~ ... 0 ,. t t .. I 

1 ., I .. " II .II! 
., ... I ,. I i II 
.. 1: I i I .... 
... ... :t: ¥ 
.... I 
.... 0 I .. 41 
II 

t ... N
 

N
 

c: Cl 
I I .. " ... f ... ... 1,1 
Cl 
.... I 

i I I .. i ... I I 

't I I c ... 1 1l I 

. ~ r i .. " ... .. 
I. 

~
 

I 
.. 

I 
... 

..... I 
:. t 
.... 

.,. 
N

 
N

 

t . .. ... " .. .. 1
) 

... " t 1,1 
I r ... .., Zl 
... ... c: 
... I .. c: " ... .. II 
II 
... f .. I 

! .. .... .. j, 
c: 
... l II 
I I 
... II 
... II' 
N

 

.,. ... lr' 

It' 

"' I 
.... .... I I .. .... I 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

l1 

18 

19 

20 

21 

22 

Z3 

24 

2~ 

se o~H/02 

e~-e•te~n~t?wes• 

tat--+ftveft~DPy---ef---·~~-.---+netwd+ftg--phye+ee+• 

eheM+ee+.-b~e+e~+ee+.-ena-~ed+e~§+ee+-ehe~eeteP+st+es• 

tet--hya~e+O§+e-st•4+es--ef--ef+eets--ef--e+f~eftte--on 

~eee+v+n~---•et•~•·---+~+~-~~--ehereete~~+es--of 

peee+v+ng-we~epsy-ehonged--evepOPet+on--a.e--te--~pe~et•~e 

d+ffereftt+e+s.--ona-effeet-of-a+seher,e-on-botteM-sed+Mentst 

tft--re+e~+onsh+~-te-wete~-~++ty-~enderd~ 

t§t--e~feets-of-eh~es--+ft--~eftt+ty--ena--~-.++ty--on 

weter--wse--by-ethersw-+net.d+ftg-~-w+thdr.-e+-e~+n-s+~ 

••••• 
tht--re+et+onsh+~~e-~e;eet.e-ase-. 

t+t--re+et+onsh+p-to-w~~·• 

tjt--e~feets-on-p+ent-eftd-on+-et-++fe.-+ne+.e+n~e+geey 

.. ere+nverte&Pet~-end·f••h~,_lettOftl 

tkt--e~~eets--en--•n+~e---er---ethe~+se---s~n+f~ent 

eeesyste.s.-e.g..-•et+endst 

t+t--•on+~oP+ng-pre,r--.. 

t~t--e+~-~•o++ty-+~•• 

tot--.etee~o+ogy--w+ftd--d+peat+on-ond-ve+oe+ty•-•-bfent 

te•peretdre---~onqesy---pree+p+tet+en---we+•••·----+nversfon 

eee•r~eneew-ether-effeets-en-a+~s+on• 

tbt--tepe§rephy--foetere-~+ng-~ers+~ 

tet--stonderds--+n--e~feet-oftd-projeeted-~or-eM+ss+e"st 

tet--eee+gn-eopob+++ty-te--.et-steftde~d,. 
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tet--ea+st+eftS end eontre+_. 

t+t--st.C•-aes+gnt 

t++t-pert+e•+etest 

t+++t-••+f•r-e-+eeet 

t+•t-ow+~-ef-ft+tP.,.nt-end 

tvt--heevy---..te+••---treee---ete .. nt~----·~~•• 

eete~+e+s~-end-ethe~-tow+e-~ubs~one~t 

t•t--retet+ensh+p--~e-~e~&n~-eftd-projee~ed-eir-q•e++~ 

of-the ., ••• 

t§t--.aft+~n.-pregr .. t 

tstill solid westes +.peet• lapact&J 

tet--.e++a-weste-inYOft~oryt 

tet--d+~poset-~reg~eat 

tet--relet+en~hip----of----di~pose+----p•ec~+ee~-----~ 

enw+ren.efttet-~HO++ty-er+eer+et 

tdt--eepee+~y--of--e+spose+--•+tes--~e-eeeept-p.oj~ed 

•••te-+oed+ngst 

f$ti!l radia~ion i.pacts•~-Aad 

tet--+end-w•e-eontPe+s-ever-devet~nt-and-pope+at+o~ 

tbt--westes-ond-assee+etee~d+~pesat-ppogpee-fer--so++dw 

++~eid~-radieect+vey-and-,esee•s-westest 

tet--ane+y••~---end---s~udie1---e~---the---ede~••ey--e• 

eng+neer+ng-sofe,-ePdt-end-eperat+ng-preeedwrest 

tdt--•en+te~inq--ede~H&cy--ef--dew+ee•---end---sa.,t+n~ 

teehni~est 
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t~tL1l noise l.pacts•a 

tet--eoft,~Poe~~oft-~rred-Jewe••t 
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tet--.-er .. ~••-••we••t 

tet--r•••e+ana~+p-ef-pr-.e~-oftd-proje~t~-ftO+ae-t...+a 

~-..+ .. +ftt-and-~e~•••-~•·~•r-"o+,..-•t~~~~re-. 

t4t--~~~or+n~--ede~eey-of-eev+ee•-eftd-~e~~·· 

Section 1'1-• Section 75-20-llOZt MCAt is a~nded to 

reed& 

•75-20-1102• Definitions. Unless the context clearly 

requires 

pert& 

cu 

otherwise. the following definitions apply In this 

•Appl lcauon• --· an app II cation for a 

certificate of environ.ental coepatlbility and public need 

~r the_Xont~a ••Jor Facility. Siting Act for only a 

utility facility designed for or capable of: 

(a) generatlnq at 50 Mega•atts of electricity or ~ore 

or any addition thereto (except pollution control facilities 

approved by the depart~ of health and envlro-ntal 

sciences added to an existing plant) having an estleated 

cost in excess of szso,ooo; 

O»f p-:ocludog 100 aUU_on cubic feet of •• per day or 

.ore or any addition thereto having an estieated cost in 

excess of szso.ooo; 

(c) producing so.ooo barrels of liquid hydrocarbon 

products per day or eore or any addition thereto having an 

-35- SB 51't 
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(~) porichlng uraniu• •inerals. 
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SB 0514/02 

I') "r.~ord• ~,eans the board of natural resources and 

conserv 'lt ion • 

(3) •Certificate• .. ans certificate of environaental 

compdtibltity ane-,...+e-fteed• 
(It) •Depart .. nt• •eans the depart•ent of natural 

resources and conservation.• 

ll(JIOf!J 15. IHB\E 1$ AJ:If1t._!!U SKUQH IHAI Bf!Jl.U 

Order not stayed by appeal -- stay or suspension by 

court-- lieltatiOAS• Notwithstanding any contrary provision 

in the law• the pendency of an appeal froe a board order 

does not autoeatlcally stay or suspend the operation of the 

order. During the pendency of the appeal, the court eay upon 

eotlon by one of the parties stay or suspend, in whole or in 

parte the operation of the board's orders on terms the court 

considers just. The court's action must be In accordance 

with the practice of courts exercising equity jurisdiction, 

subject to the following li•ltations: 

(1) No stay eay be granted without notice to the 

parties and an opportunity to be heard by the court. 

(2) ~o board order eay be stayed or suspended without 

finding that greet or irreparable daeage would otherwise 

result to the party seeking the stay or suspension. and anv 

other stay or susp-ension of a board ord·er •ust specify the 
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nature of the damage. 

z 

3 

~u.I.ION lf•• Ilif!LlLAJiEI!f I!CA su;UQI!LD16L.&EADU 

Surety bond -- other security. (1) If an order of the 

4 board is stayed or suspendedt the court shall require a bond 

s with good and sufficient surety conditioned that the party 

b petitioning for review answer for all da•ages caused by the 

1 delay in enforcing the order of the board• 

8 (2) The court may, in addition to or in lieu of the 

9 bondo require other further security for the pey.ent of 

10 excess damages or charges as it considers proper. 

11 iECIION 17. ~fiCAIJQM. IT _lS__!UE INTENT QE TUE 

12 ~AJUBE IU!I~ECJIQNi 15 AND 16 BECQME AH lHIEiiAL PARI 

13 UE--11~--l~H&eTEB 20o HCAo &UQ THAI IUE PRQVISJOHS Of 

14 IH!I-ttl&fTEB &PfLJ To SECilQMS 15 &HD 16. 

IS Section 18e Repealer. Sections 75-20-221t 75-20-222• 

16 75-20-301, and IS-20-303, MeAt are repealed. 

-End-
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