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46th Legislature LC 1628701
. 1 or any combination thereof uscd by a person to identify his
1 BILL ND.
2 cusinesss wvocatione or occupation and distinguish it from
2 INTRODUCED BY
3 the businesss vocations or occupation of otherse
3
% {5) *Person®™ means any individualsy firme partnershipey
4 A BILL FOR AN ACT ENTITLED: *“AN ACT TO PROVIDE FOR THE
5 corporations associations unions or other organizatione
5 REGISTRATION AND PROTECTION OF TRADEMARKS AND SERVICE MARKS;
6 {6) “Applicant™ means the person filing an application
5 TO PROVIDE FOR RENEWAL ANO ASSIGNMENT UF SUCH MARKS;
7 for registration of a trademark under [sections 1 through
T AMENDING SECTIONS 2-6-103 AND 2-15-401s MCA; REPEALING
i 17} or his legal representativess successorse OrF 3ssignse
] SECTIONS 30-13-101 THROUGH 30-13-107; AND PROVIODEING AN
¢ {7} ™Registrant™ wmeans the person to whom the
9 EFFECTIVE DATE."™
10 registration of a trademark under [sections 1 through 17] is
1o
3] issued or his. legal representativess successorss Or assignse
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
12 NEW_SECTIOM, Section 2« When mork considered used in
12 NEW SECTION, SECTION l. Definitionse In ([sections 1
13 this states For purposes of {sections 1 through 17)» @ mark
13 through 173s unless the context requires otherwises the
14 is considered to be used in this state:
14 following definitions apply:
15 (1) on Joods when it is placed in any manner on the
15 (1) "Trademark™ means any words names syabols devicer
16 goods or their containers or the displays associated
16 or any combination thereof adopted and used by 2 person to
17 therasith or on the tags or tabels affixed thereto and such
17 identify goods made or sold by him and to. gistinquish them
18 goods are sold or otherwise distributed in the state; and
1o from coods made or sold by otherss
i9 (2) on services when it Is used or displayed in the
19 t2) "Service wark™ means a mark used in the s3ale or
26 sale or advertising of services and the services are
20 advertising of services to identify the services of one
21 rendered in this statee
21 person and distinguish them from the services of others.
22 NEW SECTIONe Section 3« Registrabilitye (1) A mark by
22 {3} “Mark™ means any trademark or service mwmark
23 which the goods or services of any applicant for
23 entitled to registration under [sections 1 through 17]
24 registration may he distinquished from the goods or services
4 whether registered or note
2% of others may not be registered if it:
25 (%) "Trade name”™ means a words namzs symbols devices

SE 511

INTRODUCED BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1628701

{a} comprises immorals deceptivey or scandalous
aatter; or

() comprises matter which may dispirage or falsely
suggest @ connection with 2ersonse living or deade oOr
institutionss boliefse or national symbols or bring them
into conteapt or disrepute; or

{c}] compriscs the flag or coat of arms or other
insignia of the United Statess of any state or municipalitys
or of ony foreign nation or any simulation thereof; or

{d) comprises the namesy signatures or portrait of any
tiving individuale except with his written consent! or

{a) coaeprises a mark that:

(i} when applied to the gj00ds or services of the
applicant, is nerely dascriptive ar deceptively
misdescriptive of thes;

(ii) when applied to the gqoods or services of the
applicant is primarily qeographically descriptive or
deceptively misdescriptive of thea; or

(iii) is primarily merely 3 surnamse; or

{f} comprises a wmark that so resembles a mark
registered in this state or a mark or trade name previously
used in this state by another and not abandoned as to be
likelyy when applied to the goods or services of the
applicants to cause confusion or mistake or tc deceivee

(2) Howevers nothing in subsection (l){e) prevents the
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registration of a mark used in this state by the applicant
which has become distinctive of the applicant®s goods or
servicese The secretary of state may accept as evidence that
the mark has become distinctives as applied to the
applicant®s goods or servicasy proof of continuous use
thercof as *a wark by the applicamt in this state or
cisewhere for the 5 years immediately preceding the dete of
the filing of the application for registrations.

NEM _SECTION. Section 4« Application for reqistration.
{1) Subject to the limitations set forth in {[sections 1
through 17)e a person who adopts and uses a mark in this
state may file in the office of secretary of states on a
form to be furnished by the secretary of states an
application for registration of that mark setting forth
information including but not limited to the following:

{a) the name and business address of the person
applying for such registration ande if & corporations the
state of incorporation;

{b) the essential feature of the mark to be
registered;

{c) the goods or services in connection with which the
sark is used and the mode or manner in which the wmark s
used in connection with such goods or services and the class
in which such goods or services fall;

(d) the date when the mark was first used anywhere and

-
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the date when it was first used in this state by the
applicant or his predecessor in business;

{e) a statement that the mark is presently in use in
this state by the applicant; and

(f} & statement that the applicant is the owner of the
mark and that no other person has the right to use the mark
in this state either in the identical form thereof or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for it.

{2) The application wmust be signed and verified by
affidavit of the applicant or a3 meaber of the firm or an
officer of the corporation or association applyinge

{3) The application must be accompanied by a specimen
or facsimile of such wmark in duplicate.

{4} The application for registration must be
accompanied by a filing fee of $20s payable to the secretary
of statee

L]
application and

NEH_SECTIQNs Section 5 Filing
issuing certificate of registrations {1) Duplicate originals
of an application for registration of a mark must be
delivered to the secretary of state. If the secretary of
state finds that the application complies with the
requirements of [sections 1 through 1T}e he shalle when all

fees have bean paid as prescribed in [sections 1 through

113:

]
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{a) endorse on each such duplicate original the words
»filed for record™ and the monthe dayes and year of the
filing thereof;

{b} file one such duplicate original in his office;
and

{c) issue a certificate of registration to which he
shall affix the other duplicate originale

{2) The certificate of registratione together with the
duplicate original of the application for registration of
mark affixed theréto- shall be returned to the applicante.

{3) Any certificate of registration issued by the
secretary of state under the provisions of this section or a
copy thercof duly certified by the secretary of state is
admissible in evidence as competent and sufficient proof of
the registration of such mark In any judicial proceeding in
any court of this statees

NEW _SECTIONe Section 6e Duration and renewals {1)
Registration of a wmark wunder [sections 1 through 17] is
effective for o taerm of 10 years from the date of
registrotion ands upon application filed within 6 months
prior to the expiration of such terms the registration wmay
be renewed for another 10 yearse

{2) An application for renewal of mark registration
must be delivered to the secretary of state and shall set

forth inforsation including but not Vimited to the

sk 571
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following:

{3) the name and business address of the applicant;

{b) a descripticon of the mark; and

{c} 2 statement that the mark is still in use by the
applicant in this states

{3} The application for renewal of mark registration
must be siyned and verified by affidavit of the asnulicante

{4) The application for renewal of mark registration
must be accompanied by a filing fee of $20s payable to the
secretary of statas

MNEM _SELTION, 3Section 7+ Filing application for
renawal of registration -— issuing certificate of rencwale
{1} Duplicate originals of an application for renewal of
sark registration must be delivered to the secretary of
states If the secretary of state finds that the application
complies with the requirements of [sections 1 through 1T7]e
he shalle when all fees have been paid as prescribed in
[sections 1 through 17]:

{a} endorse on each such duplicate original the words
®*filed for record®™ and the monthe daye and year of the
filing thereof;

{b) file one such duplicate originat in his office;
and

{c} issue a certificate of registration to which he

shall affix the other duplicate original.
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{2} The certificate of renewal of registrations
together with the duplicate original of the application for
renewal of registration of the mark affixed thercatos shall
be returned to the applicante

(3} A mark registration may bc renewed for successive
pariods of 10 years in the wmanner provided for in
subsections (1) and (2}

{4) The secretary of state shall notify registrants of
marks of the necessity of renewal within the year
imsediately preceding the expiration of the 13 years from
the date of registrations by writing to the last-known
address of the registrantse

{5) Any registration in force on July ls 1979, expires
10 years from the date of the registration or from the date
of the last renewal thereof or on July le 1980y whichever is
latery if renewal of mark registration is not effected in
the manner provided for in [sections 1 through 17}

(6) The secretary of state shalls by January 1» 1981,
notify each person who registered a mark prior to July 1.
1980s of the date of expiration of such registration unless
renewed in accordance with the provisions of [sections 1
through 17]}s by writing to the Jast—known address of the
registrants

NEW _SECTION. Section 8. Assignamente (1)} Any mark and

its registration under ([sections 1 through 17] may be

-8
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assigned in conjunction with the good will of the business
in which the mark is used or with that part of the good will
of the business connected with the use of and syabolized by
the mark for the vremainder of the terwm of tha current
registration An assignment of any registration under
{sections 1 through 17] is vold as against any subseguent
purchaser for valuable consideration without notice unless
it is recorded with the secretary of state within 3 months
after the date of the assignment or prior to such subsequent
purchases

{2} Duplicate originals of an assigneent of a mark
must be delivered to the secretary of state and shall set
forth information including but not Timited to the
following:

{3) the name and address of the assignor;

{u} the name and address of the assignee;

{c) the registration nusber of the warki and

{d) the date of registratione

{3) The assigmnment of a mark must be signed and
verified by the assignore

{4} The assignment of a mark must be accompanied by o
filing fee of 520s payable to the secretary of state.

NEN_SECTIOMe Section 9. Filing of assignment -
issuing certificate of assignmente {1) Duplicate originals

of the assignment of a mark wust be delivered to the
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secretary of states If the secretary of state finds that the
assignaent couamplies with the requirements of [sections 1
through 1TJ]e he shalle when all fees have been paid as
prescribed in [sections 1 through 17]:

{a} endorse on each such duplicate original the words
®filed for record®™ and months days and year of the filing
thereof;

{b) file one such duplicate original in his office;

{c) Issue a'certlficate of assignment to which he
shall affix the other duplicate originole.

{2) The <certificate of assignments together with the
duplicate original of assignment of a mark affixed <theretos
shall be returned to the assigneec.

MEH_SECTIQNs Section 10. Recordse The sccretary of
state shall keep for public examination a vrecord of all
marks reglstered or renewed under {sections 1 through 17]e

BER SECTIONe Section lle Cancellatione The secretary
of state shall cancel from the register:

{1} after July 1ls 1981y each registration asade prior
to July le 1980¢ that is more thon 10 years old and not
renzwed in accordance with [sections 1 through 1715

(2) any registration concerning which the secretary of
state receives a voluntary request for cancellation from the
registrant or the assignee of record;

(3} each registration granted under [scctions 1

e s S
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through 17} and not vrenrewed in accordance with the
provisions of [sectians 1 through 17]3

{4) any reygistration concarning which a court of
competent jurisdiction finds that:

{a} the registered mark has been abandoned;

f8) the registrant Is ot the owner of the sark;

{c} the registration was Jranted lmproperiy;

{d) the rogistration was obtained fraudulentiyi

{e} the registered @mark s so siamiiar %o a wmark
currently registered by 2nother person in the United States
patent and trademark office prior to the filing date of the
application fof registration under [sections 1 through 17])
as to be Yikely to cause confusion or mistake or to deceives
Howevers if the reyistrant proves that he is the owner of a
concurrent registration of his wark in the United States
patent and trademark office covering an arca including this
states the registration under {sections I through 17] may
not be canceled.

{5} a registration ordered canceled by a court of
competent jurisdiction on any jgroundse

YHEM SECTIDN, Section 12« (lassifications {1} The
following general classes of goods and services are
established for convenience of administration of [sections 1
through 17]«. This ciassification does not Yimit or extend

the applicant's or registrant®s rights. A single application
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for registration of a mark may include any or all goods or
services comprised in a single cltass with regard to which
the mark is actually being useds Howevere in no event may &
single application include goods or services that fall
within differvnt classes of goods or servicese

{21 The classes of goods are as follows:

{a) raw or partly prepared materials;

{b) vreceptacles;

{c} baggages animai equipmentss portfoliess ond
pocketbooks

{d} abrasive and polishing materiailsi

fe} adhesives:

(f) chemicals and chemical compositions;

(g} cordage;

{h} swokers® articlesy not including tobacco products;

(i) explosivesy firearmss equipments and projectiles;

{j) fertilizers;

(k) inks and inking materials;

{1) construction materials;

(m) hardware and plumbing and steamfitting supplies;

{n) wmetals and metal casting and forgings;

(o} oils and greases;

ip) paints and painters®' materials;

{q) tobacco products;

{r} medicines and pharmaceutical preparations;

~12-
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vehicles;

linoleum and oil cloth;

electrical apparatuse machiness and supplies;
gamess toyse and sporting goods;

cutlerys machinerys and toaolse and parts thereof;
laundry appliances and machines;

locks and safes;
measuring and scientific appliances;
horological instruments;

jewelry and precious metal ware;

broomse brushess and dusters;

crockerys earthenwares and porcelain;

filters and refrigerators;

furniture and upholstery;

glassware;

heatings lightinges and ventilating apparatus;

beltinge hoses machinery packings and nonmetallic

musical instruments and supplies;
paper and stationery;

prints and publications;

clothing;

fancy goodse furnishingss and notions;
canesy parasclss and umbrellas;

knittedes netteds» and textile fabricse and

-13-
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substitutes therefor;

{qq) thread and yarnj;

(rr) dentals medicals and surgical appliances;

{ss) soft drinks and carbonated waters;

(tt) foods and ingredients of foodsg

(ua) wines;

(vv) malt bDeverages and liquors;

(o) distilled alcoholic liquors;

{xx)}) merchandise not otherwise classified;

{yy) cosmetics and toilet preparations;

{zz) detergents and soapse

(3) The classes of services are as follows:

(3} miscellaneous;

(b} advertising and business;

{c) insurance and financial;

(d) construction and repair;

{e) communications;

(f) transportation and storage;

{g) material treatment:

(h) education and entertainmente

NEwW_SECTIUHa Section 13. Fraudulent registration. Any
person whoe for himsélf or on bahalf of any other persons
procures the filing or registration of any mark in the
office of the secretary of state under the provisions of

{sz2ctions 1 through 17] by knowini3ily making any false or

14 SE 51
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fraudulent representatione verbally or in writing or by any
other fraudulent meanssy is liable to pay a1l damages
sust :ined  in consequence of such filing or registrationa
Such damagyes may be recovered by or on behstf of the injured
party in any court of competent jurisdictions

NEA_SECTIONN Section 14e Infringement. (1) Sublect to
the nrovisions of [section 17)y any person is listle in a
civil action brought by the Tawful owner of a registered
msrk under [section 1&] if such parson:

{a) usesy without the consent of the registrants any
reproductions counterfeits copys or colorable imitation of a
sark  registered undes [sections I through 17] in connection
with the sales offering for sales or advertising cof any
oods oF services on or in connection with which such use is
tixely to cause confusion or mistake or to deceive as to the
source of origin of such go0ds or services; or

(D) reproducess counterfeitse copiess or colorably
imitates any such mark and applies such reproductions
counterfeite copys or colorable imitation to labelse signsy
printss packagess wrapperss receptacless or advertisements
intanded to be used upon or in <onjunction with the sale or
other distribution in this state of such goods or servicese

(2} Howevers the registrant is not esntitled to racover
under subsection ({1)(b) any profits or damages unless the

acts have been committed with knowledge that such mark s
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intended to be used to cause confusion or wmistake or to

dececives
NEW_SECYIONe Section 15« Injury to business
reputation -- dilutione Likelihood of injury to business

reputation or of ¢ilution of the distinctive quality of =
mork reqistered under {sections 1 through 17] or 3 mark
valtio at cosmmon law or 3 trade name valid at common law is
grounds for injunctive relief notwithstanding the absence of
competition between the parties or the absence of confusion
as to the source of goods or servitess

NEW SECYION. Section lée Remediese {1) Any owner of a
mark registered under [sections 1 through 17]) may proceed by
suit to enjoin the wanufacture, usees displays or sale of any
counterfeits or imitations of the marke Any court of
competent jurisdiction may grant injunctions to restrain
such wmanufactures usey displaye or sale as is considered by
the court to be just and reasonables The court may requira
the defendants to pay to such cwner al1 profits derived from
andsor a1l damaqes suffered by reason of such wrongful
mamufactures usey displays or sales Tha court may also order
that any such counterfeits or iwmitations in the possession
or under the control of any defendant in such case be
delivered to an officer of the court or to the complainant
to be destroyede

{2) The enumeration in [sections 1 through 17) of any

~-16—
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right or remedy does not affect a registrant®s right to
prosecute under any criminal law of this state.

NEMW _SECLTIION, Section 17. Common-law rightse MNothing
in [sections 1 through 17] adversely affects the rights or
the enforcement of rights in marks acquired at common law in
gouod faith at any timee

Section 18 Section 2-6-103y MCAy is amended to read:

n2-6-103. Filing and copying fees. (1) The secretary

of states for services performed in his offices must charge

~and collect the following fees:

{a) for each copy of any lawe rescolutions records or
other document or paper on file in his offices except
corporate paperss 40 cents per folio ory if the copy is made
oy any process of reproduction by photographics photostotice
or similar processe the fee shall be 50 cents per page or
fraction thereof;

{b) for affixing certificate and seals $2;

(c)} for receiving and recording each official bonde
$1035

{d) for each commission or other document signed by
the governor and attested by the secretary of state (pardons
military commissionss and extraditions excepted}s $5;

te}--for-fiting-each-trademarky-$5¢

tfy--for--fiting-—-end--recording--each--sssignment-of-n

trademarky-$5¢

-17-
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t9¥fe) for issuing each certificate of racorde $5;

th¥Lf) for filing and recording miscellaneous paperss
recordss or other documentss $5;

t+¥igl for filing and recording any other paper not
otherwise herein provided fors $53

+3¥1h) for filing and recording any papers records or
other document or other than a standard form when
recommended by the secretary of statee 353

t*¥{i) when a copy of any laws resclutions records or
other document or paper on file in the office of the
secretary of state is presented for comparison and
certifications 10 cents per folio wmust be charged and
collected for proofreading the samce

(2} No member of the legislature or state or county
officer can be charged for any search relative to matters
appertaining to the duties of his office or be charqged any
fee for a certified copy of any lsw or resolution passed by
the legislature relative to his official dutiess

{3) Fees wust be collected in advance and when
collected by the secretary of state must be paid to the
state treasurer at the end of cach quarteres as provided in
the constitution.”

Section 19« Section 2-15-401» MCAy is amended to read:

"2-15-401. r‘&.ﬁ:ies of secretary of states In addition

to the duties prescribed by the constitutione it is the duty

18- sE 5/
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of the secretary of state tot?

{1} attend at every session of the lagislature for the
purpase of receivina bills and resalutions thereof and to
perfarm such other duties a5 zmay be devolved upon him by
resolution of the two houses or eithar of them;

{2) keep a register of and attest the official acts of
the governor;

{3} affix the great sealy with his attestations to
commissionse pardonse and othoer public instruments to which
the official signature of the jovarnor is required;

{4} record in proper boocks al) conveyances made to the
state anhd all articles of incorporation filed in his office;

{%) receive and record in proper books the official
bonds of all the state officers and then deliver the
originals to the state treasurer: ‘

{6) take and file in his office receipts for 211 books
distributed by him and direct the county clerk of each
county to do the same;

1T} certify to the governor the names of those persons
who have received at any elaction the highest number of
votes for any offices the incumbent of which is commissioned
by the governor;

{8) furnishs on demands to any person paying the fees
therefore @ certified copy of all or any part of any lawe

records or other instrument fileds depositeds or recorded in

-19-
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his office;

{9) notify in writing the county attorney of the
proner county of the failure of any officer in his county to
file in his office the sworn statement of fees received by
such officer;

{10} present to the legislatures at the commencement of
2ach session thereofe a full account of 311 purchases made
and expenses incurred in furnishing fuely, lightsy and
stationerys

{11) keep a fee book in which must be entered all feess
comnissionss and compensation of whatever nature or kind by
him earneds collecteds or chargeds with the dates name of
payers paid or unpalde and the nature of the service in each
cases which book must be verified annually by his affidavit
entered therein;

{12) file in his office descriptions of seals in use by
the different state officers and furnish such officers with
new seals whenever required;

{13) discharge the duties of member of the board of
examiners and of the board of tand commissioners and all
other dutlies required of him by taw;

(14) report to the governors at the time prescribed in
2~T-102s a detailed account of all official actions since
his previous reportss accompanying the report with 3

detailed statements under oaths of the manner in which all

-20-
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appropriations for his office have been expended;

{15) receivev-desiqgnater-and-record-trademarks gpgister
marks as provided in 36-%3-%63 [sections I through 171:

{16) distribute the bound volumes of the decisions of
the supreme court in the manner provided by 3-2-604;

{17} report annually to the legisliative services
division of the legislative council all changes of names
received pursuant to 27-31-205 for publication in the
session laws;

{18} report annuaily to the legistative services
division of the Tlegislative council all watercourse name
changes received pursuant to 85-2-134 for pudlication in the
s2ssion 1owss"

Section 20« 3Savingse This act does nct affect any
right which matured or proceeding which was commenced prior
to July le 1380

Section 2le Severabilitye. If a part of this act is
invalide all wvalid parts that are severable from the invalid
part remain in effects If a part of this act is invelid in
one or more of its applicationss the part remgins in effect
in 811 wvalid applications that are severabte from the
invalid applicationses

Section 22« Repealeres Sections 30-13~-101 through
30-13-10T7Ts MCAs are repealeds

Section 23. Effective dates This act is effective on

-21-
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1 orf any combination thereof used by a person to identify his
1 BILL NO.
2 pusinesss vwvocations or occupation and distinguish it from
2 INTRODUCED BY >,
3 the businesss vocations or occupation of otherse
3
4 {5) ®Person™ means any individuals firme partnerships
4 A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE FOR THE
5 corporations associations unions or other organization.
.8 REGISTRATION AND PROTECTION OF TRADEMARKS AND SERVICE MARKSS
A {6) “Applicant™ means the person filing an application
& TG PROVIDE FOR RENEWAL AND ASSIGNMENT OF SUCH MARKS; :
7 for registration of a trademark under [sections 1 through
7 AMENDING SECTIONS 2-6-103 AND 2~-15-401s MCA; REPEALING
-3 17} or his Yegal representativess successorss Or assignse
3 SECTIONS 30-13-101 THROUGH 30-13-107; AND PROVIDING AN
9 {7} *"Reqgistrant®™ wseans ths person to whom the
9 EFFECTIVE DATEW™
to registration of a trademark under [sections 1 through 17] is
10
11 issued or his 1egal represontatives, successorss or assignse
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
12 HEW _SECTIONs Section 2. When mark considered used in
12 NEN SECTJOMe SECTION le Definitionse In [sections 1
13 this state. For purposes of [sections 1 through 17}s @ mark
13 through 1T71s uniless the context requires otherwiser the
14 is considered to be used in this state:
14 following definitions apply:
1s {1} on qgoods when it is placed in any manner on the
15 (1) "Trademark®™ means any words names symboly devices
16 goods or their containers or the displays associated
16 or any combination thereof adopted and used by 2 person to
17 therewith or on the tags or labels affixed thereto and such
17 - identify goods made or sold by his and to distinguish <them .
18 qgoods are sold or otherwise distributed in the state; and
13 from coods made or sold by otherse ‘
19 {2) on services when it is used or displayed in the
19 {2) ™"Service mark™ means a mark used in the sale or
20 sale or advertising of services and the services are
20 advertising of scrvices to identify the services of one
21 rendercd in this state.
21 person and distinguish them from the services of others.
22 NEW SECTIONe. Section 3. Registrabilitye (1} A mark by
22 {3) “Mark"™ seans any trademark or service sark
23 which the goods or services of any applicant for
23 entitled te registration wunder ([sections 1 through 17}
24 registration may be distinguished from the goods or services
24 whether registered or note
25 of others may not be registered if it:
25 {4} "Trade name™ means a words names symbols devices
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{a} comprises immoraly deceptives or scandalous
matter; or

(b) comprises wmatter which may disparage or falsely
suggest a connection with opersonsy living or deads or
institutionss beliefss or national symbols or bring them
into contempt or disrepute; or

(c} comprises the flag or coat of arss or other
insignia of the United Statess of any state or municipalitye
or of any foreign nation or any simulation thereof; or

(d) comprises the names signatures or portrait of any
livinyg individualy except with his written consent; or

{e) comprises a mark that:

(i) when applied to the goods or services of the
applicants is merely descriptive or deceptively
sisdescriptive of thee;

{ii) when applied to the goods or services of the
applicant is primarily geographically descriptive or
deceptively misdescriptive of thems; or

{iii) is primarily serely a surname; or

{f} comprises a mark that so resembles a mark
registered in this state or a sark or trade name previously
used in this state by another and not abandoned as to be
likelyy when applied to the goods or services of the
applicante to cause confusion or mistake or to deceive.

{2) Howevers nothing in subsection (i){e) prevents the
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registration of a mark used in this state by the appticant
which has become distinctive of the applicant®s goods or
servicese The secretary of state may accept as evidence that
the mark has become distinctives as applied to the
applicant®s goods or servicess proof of continuocus use
thercof as a mark by the applicant in this state or
elsewhere for the 5 years immediately preceding the date of
the filing of the application for registratione

MEH SECTION. Section 4« Application for registration.
(1} Subject to the limitations set forth in [sections 1
through 17]s a person who adopts and uses a mark in this
state may file in the office of secretary of statey on a3
form to be furnished by the secretary of states an
application for registration of that mark setting forth
information including but not limited to the following:

{a}) the name and business address of the person
applying for such registration ands if a corporations the
state of incorporation;

{b) the esseantial feature of the wmark ¢tc be
registered;

(c) the goods or services in connection with which the
mark is used and the mode or mamner in which the mark is
used in connection with such goods or services and the class
in which such goods or services fall;

{d) the date when the mark was first used anywhere and

-ty
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the date when it was first wused in this state by the
applicant or his predecessor in business:

(2) a statement that the mark is presently in use in
this state by the applicanti and

{f) a statement that the applicant is the owner of the
mark and that no other person has the right to use the smark
in this state either in the identical form thereof or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for ite

{2) The application must be signed and verifled by
affidavit of the applicant or a member of the firm or an
officer of the corporation or association applyinge

{3) The application must be accompanied by a specimen
or facsimile of such smark in duplicate.

{4) The application for registration aust be
accompanied by a filing fee of 320, payable to the secretary
of state.

NEY SECTIUNs Section 5. Filing apptication and
issuing certificate of registratione (1} Duplicate originals
of aa application for vregistration of a wsark must be
delivered to the secretary of statee If the secretary of
state finds that the application complies with the
requirements of [sections 1 through IT]s he shalls when all
fees have been paid as prescribed in {sections 1 through

171:
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(a) endorse on each such duplicate original the words
*filed for re@ord' and the wmonthy daye and year of the
filing thereof;

(by file one such duplicate original in his office;
and

fc) issue 3 certificate of registration to which he
shall affix the other duplicate originale

{2) The certificate of ragistrations together with the
duplicate original of the application for registration of
mark affixed theretos shall be returned to the applicant.

{3} Any certificate of registration issued by the
secretary of state under the provisions of this section or a
copy thereof duly certified by the secretary of state is
admissible in evidence as competent and sufficient proof of
the registration of such ms2rk in any judicial proceeding in
any court of this state.

NEM SECIION. Section &« Duration 3and renewale 1)
Registration of a weark wunder [sections 1 through 17] is
effective for a term of 10 years from the date of
registration ande upon application filed within 6 months
prior to the expiration of such term, the registration may
be renewad for another 10 years.

(2} an application for renewal of mark registration
nust be delivered to the secretary of state and shall set

forth information including but not limited to the

SE5t/



Vi

LI N

10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

LC 16237061

following:
{2) the name and business address of the applicanti
{b) a descr{ption of the mark; and
{c) a statement that the &ark is still in use by the
applicant in this state.
{3} The application for renewal of mark tggistration
sust be signed and verified by affidavit of the applicante
(4) The application for renewal of mark registration
must be a2ccompanied by a filing fae of 320+ payable to the
secratary of statee
HEM_SECTION, Section T« Filing

renewal of registration -~ issuing certificate of renewal.

application for

{1) Duplicate originals of an application for renewal of
mark registration must be delivered to the secretary of
states If the secretary of state finds that the application
complies with the requireaents of [sections 1 through 1T]s
he shalle when all fees have been paid as prescribed in
[sections 1 through 17}:

ta) endorse on each sech duplicate original the words
*filed for record®™ and the monthe dayes and year of the
filing thereof;

{b) file one such duplicate original in his office;
and

{c) issue a certificate of rejistration to which he

shall affix the other duplicate originale
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{2) The certificate of renewal of registrations
together with the duplicate original of the application for
renewal of registration of the mark affixed theretos shall
be returnad to the applicante

(3) A mark registration may be renewed for successive
periods of 10 years in the manner provided for in
subsactions (1) and (2}

(&) The secretary of state shall notify registrants of
narks of the necessity of renewal within the year
immediately preceding the expiration of the 10 years from
the date of registrations by writing to the last-known
address of the registrantss

{5) Any registration in force on July 1. 1979 expires
10 years from the date of the registration or from the date
of the last renewal thereof or on July ls 1980+ whichever is
latery if renewal of mark registration is not effected in
the manner provided for in {sections 1 through 17].

{6) The secretary of state shalls by January 1» 1981
notify each person who registered a mark prior to July 1l»
1980s of the date of expiration of such registration unless
renewed in accordance with the provisions of [sections 1
through 17])s by writing to the last-known address of the
registrante

NEW_SECTION. Section 8. Assignment. (1) Any mark and

its registration under [sections 1 through 17] w=may be
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assigned in conjunction with the good will of the business
in #which the mark is used or with that part of the good will
of the business connected with the use of and symbolized by
the mark for the remainder of the term of the current
registratione An assignment of any registration under
[sections 1 through 17} is void as against any subsequent
purchaser for valuable consideration without notice unless
it is recorded with the secretary of state within 3 months
after the date of the assignment or prior to such subsequent
purchases

{2} Duplicate originals of an assignment of 3 wmark
must be delivered to the secretary of state and shall set
forth information including but not limited to the
followings

{3) the name and address of the assignori

{b) the name and address of the assignee;

{c} the registration number of the mark; and

td} the date of registratione

(3) The assigmment of a wark must be signed and
verified by the assignore

{(4) The assignment of a mark must be accompanied by a
filing fee of $20e payable to the secretary of state.

NEW SECTIONe Section 9« Filing of assignment -
issuing certificate of assignmente {}) Duplicate originals

of the assignment of & mark wmust be delivered to the
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secretary of state. If the secretary of state finds that the
assignment co;plies with the requirements of ([sections 1
through 1iT]s he shalls when all fees have been paid as
prescribed in {sections 1 through 17]}:

{a)} endorse on sach such duplicate original the words
*filed for record™® and monthe days and vear of the filing
thereof;

{b} file one such duplicate origiﬁaI in his office;

(c) issue a certificate of assignment to which he
shall affix the other duplicate original.

{2) The certificate of assignment: together with the
duplicate original of assignment of 3 mark affixed theretos
shall be returned to the assignee.

NEM_SECTION, Section 10« Recordse The secretary of
state shall keep for public examination a record of all
marks registered or renewed under [sections 1 through 17}«

KEM SFCTIONe Section lles Cancellation. The secretary
of state shall cancel from the register:

t1) after July 1+ 19Bly each registration made prior
to July le 1980« that is more than 10 years old and not
renewed in accardance with [sections 1 through 1703

{2} any registration concerning which the secretary of
state receives a voluntary request for cancellation from the
reyistrant or the assignee of record;

(3} each registration granted under [sections 1

SE &1
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through 17] and not renewed In accerdance with the
provisions of [sections 1 through 17];

{4} any registration concerning which a court of
competent jurisdiction finds that:

{a} the registered mark has been abandoned;

{b) the registrant is not the owner of the mark;

{c) the registration was granted énproperly;

{d) the registration was obtained fraudulently;

(e} the registered amark is so similar to a wmark
curvently registared by ancther person in the United States
patent and trademark office prior to the filing date of the
application for registration under [sections 1 through 17}
a3s to be tikely to cause confusion or mistake or to deceives
Howevers if the registrant proves that he is the owner of a
concurrent registration of his wmark in the United States
patent and trademark office covering an area Including this
states the registration under [sections 1 through 17} may
not be canceled.

{5) a registration ordered canceled by a court of
competent jurisdiction on any g9rounds.

NEM _SECTION. Section r2e Classificatione (1) The
following general <classes of goods ' and services are
established for convenience of administration of {sections 1
through 17Js This classification does not limit or extend

the applicant®s or registrant®s rights. A single application
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for registration of a mark may include any or al)l goods or

services

comprised in a single class with regard to which

the mark is actually being useds Howevers in no event may 3

single application include goods or services that fatl}

within different classes of goods or servicese

{2} The classes of goods are as follows:

(2} raw or partly prepared materials;

{b) receptacles;

{c) baggages animal equipmentss portfolioss and
pocketbooks;

{4} abrasive and polishing materials;

(e) adhesives;

{f) chemicals and chemical coampositionsi

(g} <cordage:

{h) smokers® articless not including tobacco products;

{i}) explosivesy firearmss equipmenty and projectiles;

(j) fertilizers:

(k} inks and inking materiatls;

{1} construction saterials;

{m) hardware and plumbing and steamfitting supplies;

{n) wmetals and metal casting and forgings;

(0} oils and greases;

{p} paints and painters® materials;

{q) tobacco products;

{r) medicines and pharmaceutical preparations;

-12-
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vehicles;

linoleum and oil cloth;

electrical apparatuse machiness and supplies;
gamess toyse and sporting goods;
cutlerys machinerys and toolss and parts theraof;
laundry appliances and machines;

locks and safes;

measuring and scientific appliances;
horotogical instruments;

jewelry and precious metal ware;

broomss brushesy and dusters;

crockerys earthenwares and porcelain;

filters and refrigerators;

furniture and upholstery;

glassware;

heatings lightings and ventilating apparatusi

beltings hoses machinery packings and nonwetallic

musical instruments and supplies;
paper and stationery;

prints and publications;

clothing;

fancy qoodss furnishingss and notions;
caness parasolse and umbrellas;

knittedy netteds and textile fabricse and
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substitutes therefor;

{qq) th;ead and yarn;

(rr} dentals medicale and surgica’l appliances;

{ss} soft drinks and carbonated waters;

(tt) foods and ingredients of foods;

{uu} wines;

{vv) m=malt beverages and liquors;

{ww) distilled alcoholic liquors;

{xx} werchandise not otherwise classified;

tyy) cosmetics and toilet preparations;

{zz) detergents and s0apse

(3} The classes of services are as follows:?

(2} miscellaneous;

{b} advertising and business;

{c) insurance and financial;

{d) construction and repair;

(e} communications;

{f) transportation and storage;

{g) material treatment;

{h} education and entertainment.

NEW SECTION. Section 13« Fraudulent registration. Any
person whos for himself or on behalf of any other persone
procures the filing or registration of any mark in the
office of the secretary of state under the nrovisions of

{sections 1 through 17] by knowingly making any false or
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fraudulent representations verbally or in writing or by any
other fraudulent wmeanss is liable to pay all damages
sustained in consequence of such filing or registration.
Such damages may be recovered by or on behaif of the injured
party in any court of competent jurisdiction.

NEW SECTION, Section l4e Infringement. {1) Subject to
the provisions of [section 17)s any person is 1liable iIn a
civil action brought by the 1awful ocwner of a registered
mark under [section 16) if such person:

{a) wusesy without the consent of the registrants any
reaproductions counterfeits copys or colorable imitation of »
mark registered under [sections 1 through 17] in connection
with the sales offering for sales or advertising of any
goods or services on or in connection with which such use Is
likely to cause confusion or mistake or to deceive 35 to the
source of origin of such goods or servicas; or

{b) reproducess counterfeitsy copiesy or colorably
imitates any such aark and applies such reproductions
counterfeitey copys or colorable imitotion to labelse signse
printsy packagess wrapperse receptacless or advertisements
intended to be used upon or in conjunction with the s2le or
other distribution in this state of such goods or servicese.

(2) Howevers the registrant is not entitled to recover
under subsection {(1){b) any profits or damages unlass the

acts have been committed with knowledge that such wark s
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intended to be tsed to cause confusion or wmistake or to
deceives

NEW SECTION. 'Section 15« Injury to tusiness
reputation -—— gilutione Likelihood of injury to boesiness
reputation or of dilution of the distinctive quality of a
mark registered under [sections 1 through 17} or a wark
valtid at common Yaw or & trade name walid at common law is
grounds for injunctive relief notwithstanding the absence of
competition between the parties or the absence of confusion
as to the source of goods or servicese.

NEM_SECIION., Section 16« Remediese [1} Any owner of =
mark registered under {sections 1 through 17} may proceed by
suit to enjoin the manufactures uses displays or sale of any
counterfeits or imitations of the marke Any court of
competent jurisdiction may grant Injunctions to restrain
such manufacturae uses displays or sale as is considered by
the court to be just and reasonablee The court may require®
the defendants to pay to such gwner all profits derived frem
and/or all damages suffered by reason of such wrongful
manufactures uses cisplays or sale« Tha court may also order
that any such counterfeits or imitations in the possession
or under the control of any defendant In such case be
delivered to an officer of the court or to the cowmplainant
to be destroyeda

{2) TYhe enumeration in [sections 1 through 17] of any

-16-~
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right or remedy does not affect a registrant's right to
prosecute under any criminal Yaw of this state.

NENW SECTIOM, Section 17T Cosmon-law rightse Nothing
in [sections 1 through }7] adversely affects the rights or
the enforcement of rights in marks acquired at cosmon law In
good faith at any time.

Section 18« Section 2-6~103y MCAy is amended to read:

*2-46=-103s Filing and copying fees. (1} The secretary
of states for services performed in his offices msust charge
and collect the following fees:

{a)} for each copy of any laws resolutions recorde or
other document or paper on file in his offices except
corporate paperss 40 cents per folio ors if the copy is made
by any process of reproduction by photographics photostatics
or similar processe the fee shall be 50 cents per page or
fraction thereof;

(b) for affixing certificate and seals $2;

{c) for receiving and recording each official bonds
$103

{dy} for each commission or other document signed by
the governor and attested by the Secretary of state (pardone
military comaissionss and extraditions excepted)y $5;

tey-—Ffor-filing—ench—trademnriky-45¢

t£y—~for——fiting--and--receording—-ecach—-assigneent-of-e

trademarky-4$5%
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te¥igl for issuing each certificate of recorde $5;

thilf) ‘for filing and recording miscellaneous pap‘és;
recordss or other documentss $5;

++¥igl for filing and recording any other paper not
otherwise herein provided fors 353

t3¥ih) for Fiiing and recording any papers records or
other document or other than a standard form when
recommended by the secretary of states $5;

4+k¥Li)l when 8 copy of any laws resolutions records or
other document or paper on file in the office of the
secretary of state is presented for comparison and
certifications 10 cents per folio must be charged and
collected for proofreading the same.

{2) No member of the legislature or state or county
officer can be charged for any search relative to matters
appertaining to the duties of his office or be charged any
fee for a certifled copy of any law or resclution passed by
the legislature relative to his official dutiesas

{3) Fees wmust be collected in advance and when
coliected by the secretary of  state wust be paid to the
state treasurer at the end of each guarters as provided in
the constitutione™

Section 19 Section 2-15-401ls MCAy is amended to read:

»2-15-401. Duties of secretary of state. In addition

to the duties prescribed by the constitutions it is the duty

e SBSY
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of the secretary of state to:

{1} attend at every session of the lagislature for the
purpose of receiving bills and resolutions thereof and to
perform such other duties as aay bc devolved upon him by
resolution of the two houses or either of thesmg

{2) keep a register of and attest the officiat acts of
the governor;

(3} affix the great saaly with his attestations to
commissionsy pardonse and other public instruments to which
the official signature of the governcr is required;

{4) rvecord in proper books 31l conveyances made to the
state and all articles of incorporation filed in his office;

(%) receive and record in proper books the official
bonds of all the state officers and then dellver the
originals to the state treasurer;

{6) take and file in his office receipts for all books
distributed by him and direct the county clerk of each
county to do the same;

{7) certify to the governor the names of those persons
who have received at any election the highest number of
votes for any offices the incusbent of which is commissioned
by the governor; ‘

£8) furnishe on demands to any person paying the Ffees
theraefore a certified copy of all or any part of any laws

records or other instrument fileds depositeds or recorded in
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his office;

(?) notify in writing the county attorney of the
proper county of the failure of any officer in his county to
file in his office the sworn statement of fees received by
such officer;

(10} present to the Tegislatures at the commencement of
each session thereofs a full account of all purchases made
and expenses incurrad in furnishing fuel, 1lightsy and
stationerys

(11) keep a fee book in which must be entered all feess
commissionses and compensation of whatever nature or kind by
him earnede collaecteds or chargedy with the dates name of
payers paid or unpaide and the nature of the service in each
cases which book must be verified annually by his affidavit
enteraed thereing

{12) file in his office descriptions of seals in use by
the different state officers and furnish such officers with
new seals whenever required;

(13) discharge the duties of member of the board of
examiners and of the board of land commissioners and all
other duties required of him by laws:

{14) report to the governors at the time prescribed in
2-T-102 a detailed account of all official actions since
his previous reportss accompanying the report with a

detailed statemente under oathe of the manner in which atl

-20-
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appropriations for his office have been expended;

{15) receivey-designatev—end-record-tredemariks register
marks as provided in 36-3¥3-483 [sections I through 1733

(16} distribute the bound volumes of the decisions of
the supreme court in the manner provided by 3-2-604;

(17) report annually tc the 1legislative services
division of the legislative council 211 changes of names
received pursuant to 27-31-205 for publication in the
session lawsi

{18) report annualiy to the legislative services
division of the Tegislative council all watercourse name
changes received pursuant to 85-2-134 for publication in the
s2ssion laws.™

Section 20« Savingse This act does not affect any
right which matured or proceeding which was commenced prior
to July le 1980.

Section 2i. Severabilitye. If a part of <this act |is
invalide all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or wmore of its applticationse the part remains in effect
in all wvalid applicaotions that are severable from the
invalid applications.

Section 22« Repealer. Sections 30-13-101 through
30-13-10Ty MLAs are repealeds

Section 23. Effective dates This act is effective on

-21-
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SENATE BILL NO. 511
INTRODUCED BY TURNAGEs McCALLUM
A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE FOR THE
REGISTRATION AND PROTECTION OF TRADEMARKS AND SERVICE MARKS5;
To PROVIDE FOR RENEWAL AND ASSIGNMENT OF SUCH MARKS:
AMENDING SECTIONS 2-6-103 AND 2-15-40ls MCA; REPEALING

SECTIONS 30-13-101 THROUGH 30-13-107; AND PROVIDING &N

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIQN. SECYION 1. Definitionse In [sections 1}
through 17]y unless the context requires otherwisey the
following definitions apply:

(1} "Trademark™ means any worde names symbols devices
or any combination thereof adopted and used by a person to
identify goods made or sold by him and to distinguish thenm
from goods made or sold by otherse

[2) ™Sarvice wmark®™ means a mark used in the sale or
advertising of services to identify the services of one
person and distinguish them from the services of others.

{3) "Mark" means any trademark or service mark
entitled to registration under [sections 1 through 17}
whether registered or note

{(4) ™Trade name™ means a words names symbols devices
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or any combination thereof used by a person to identify his
businesss wvocations oOr occupation and distinguish it from
the businesss vocations or occupation of others.

(S} ™Person™ means any individualy firms partnerships
corporations associations unions or other organizations

(6} “applicant® means the person filing an application
for reqgistration of a trademark under [sections 1 through
17) or his legal representativess SUCCESSOrss Or assignse

{7} ™Registrant™ wmeans the person to whom the
registration of a trademark under [sections 1 through 17} is
issued or his legal representativess successorss or 3ssignsSe

NEW SECTIIONs Section 2. When mark considered used in
this state. For purposes of {sections 1 through 17T]s 3 mark
is considered to be used in this state!

{1} on goods when it is placed in any sanner on the
qoods orf their containers or the displays associated
therewith or on the tags or labels affixed thereto and such
goods are sold or otherwise distributed in the state; and

{2) on services when it is used or displayed in the
sale or advertisinyg of services and the services are
rendered in this state,

NEW_SECTION. Section 3. Registrabilitye (1) A mark by
which the goods or services of any applicant for
registration may be distinguished from the goods or services

of others may not be reqistered if it:

-2- SB 511
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{a) comprises immorals deceptivery or scandalous
matter; or

(o) co.prisqs matter which may disparage or falsely
suggest a3 connection with personss living or dedqde oOr
institutionss beliefses or national symbols or bring thea
into contempt or disrepute; or

{c) comprises the flagq or <coat of arms or other
insignia of the United Statess of any state or municipaolitys
or of any foreign nation or any simulation thereaf; or

{d) comprises the names signatures Or portrait of any
living individualy except with his written consent; or

{e} comprises a mark that:

{i}) when applied to the goods or services of the
applicant, is merely descriptive or deceptively
misdescriptive of thewm;

{ii) when applied to the goods or services of the
applicant is primarily qeographically descriptive or
deceptively misdaescriptive of them; or

{1ii) is primarily merely a surname; or

(f) comprises a mark that so resembles a mark
rejistered in this state or a mark or trade name previously
usad in this state by another and not abandeoned as to be
likelys when applied to the goods or services of the
applicants to cause confusion or mistake or to deceives

(2} Howevers nothing in subsection (l){e) prevents the
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registration of a mark used in this state by the applicant
which has become distinctive of the applicant®s goods or
servicess The secretary of state may accept as evidence that
the mark has become distinctives as applied to the
applicant®’s goods or servicesy proof of continuous use
thereof as a mark by the applicant in this state or
elsewhere for the 5 years immediately preceding the date of
the filing of the application for registratione

NEW _SECTIIQN. Section &« Appltication for registration.
{1} Subject to the limitations set forth in [sections 1
through 17]s a person who adopts and uses & mark in this
state wmay file in the office of secretary of states on a
form to be furnished by the secretary of states an
appltication for registration of that wmark setting forth
information inctuding but not limited to the following:

(a) the name and business address of the person
applying for such registration andy if a corporations the
state of incorporation;

(b} the essential feature of the mark to be
registered;

{c) the goods or services in connection with which the
mark is used and the mode or manner in which the mark is
used in connection with such goods or services and the class
in which such goods or services fall;

(d) the date when the mark was first used anywhere and
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the date when it was first wused in this state by the
applicant or his predecessor in business;

(e} a statement that the mark is presently in use in
this state by the applicant; and

{f) a statement that the applicant is the owner of the
mark and that no other person has the rigkt to use the mark
in this state sither in the identical form thereof or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for ite

{2) The application sust be signed and verified by
affidavit of +the applticant or a member of the firm or an
officer of the corporation or association applyinge.

{3) The application must be accompanied by a specimen
or facsimile of such mark in duplicates

(4) The application for registration must be
accompanied by a filing fee of $20s payable to the secretary
of state.

HEW_SELILIUN. Section 5. Filing application and
issuing certificate of registration. (1) Buplicate originals
of an application for registration of a mark must be
delivered to the secretary of statee If the secretary of
state finds that the application complies with the
requirements of {sections 1 through 17]s he shalls wnen all

fees have been paid as prescribed in [sections 1 through

17]:
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{a} endorse on each such duplicate original the words
“filed for vrecerd®™ and the wmonthe daye and year of the
filing thereof;

{b} file one such duplicate original in his office;
and

{c} issue a certificate of registration to which he
shall affix the other duplicate oriqinate

{2} The certificate of registrations together with the
duplicate oriqginal of the application for registration of
mark affixed theretos shall be returned to the applicante.

{3} Any certificate of registration issued by the
secretary of state under the provisions of this section or a
copy thereof duly certified by the secrétary of state is
admissible in evidence as competent and sufficient proof of
the registration of such mark in any judicial proceeding in
any court of this statee.

NEW_SECTIIUMa Section &. Duration and renewal. (1}
Registration of 4 mark under (sections ! through 17T} is
effective for a term of 10 vyears from the date of
registration ands upon application filed within 6 months
prror to the expiration of such termy, the registration may
be renewed for another 10 yearss.

{2} An application for renewal of mark registration
must be delivered to the secretary of state and shall set

forth information including but not limited to the
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followings:

ta) the name and business address of the applicant;

{b)y a description of the mark; and

{c) a statement that the mark is still in use by the
applicant in this state.

{3) The application for renewal of mark registration
must be signed and verified by affidavit of the applicants

(4) The applicaticn for renewal of mark registration
must be accompanied by a filing fee of $20y payadle to the
secretary of state.

NEW SECTION, Section 7. Filing

renewal of registration -= issuing certificate of renewals

application for

(1) Duplicate originals of an application for renewal of
mark registration wmust be delivered to the secretary of
states If the secretary of state finds that the application
complies with the requirements of [sections 1 through 17}e
he shalls when 211 fees have bwen paid as prescribed in
[sections 1 through 17]:

{a} endorse on each such duplicate original the words
"filed for record” and the wsonthe days and vyear of the
filing thereof;

{b) Ffile one such duplicate original in his office;
and

{c} issue a certificate of registration to which he

shall affix the other duplicate originala

-7 S8 St

10

11

12

13

is

15

16

17

18

19

20

21

22

23

24

25

SB 0511,02

{2} The certificate of renewal of registratione
together with the duplicate original of the application for
renewal  of registration of the mark affixed theretos shall
be raturned to the applicant.

{3) A mark registration may be renewed for successive
periods of 10 years in the wmanner provided for in
subsections (1) and {(2)e.

{4) The secretary of state shall notify registrants of
marks of the necessity of renewal within the year
immediately preceding the expiration of the 10 years from
the date of registrations by writing to the last-known
address of the registrantse

{5} Any registration in force on July ly 1979+ expires
10 years from the date of the registration or from the date
of the last renewal thereof or on July ls 1980y whichever is
latersy if renewal of mark registration is not effected in
the manner provided for in [sections 1 through 17]e

(6} The secretary of state shalls by January le 1981,
notify each person who registered a mark prior to July 1,
1980+ of the date of expiration of such registration unless
renewed in accordance with the provisions of [sections 1
through 17)s by writing to the last-known address of the
registrante.

NEW_SECTICNe Section 8. Assignments (1} Any mark and

tts registration wunder ([sections 1 through 17] may be
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assigned in conjunction with the good wil) of the business
in which the mark is used or with that part of the good will
of the business connected with the use of and symbolized by
the mark for the remainder of the term of the current
registratione An assignment of any registration under
{sections 1 through 17} is void as a4again~t any subsequent
purchaser for valuable consideration without notice unless
it is recorded with the secretary of state within 3 months
after the date of the assignment or prior to such subsequent
purchases

(2) Duplicate originals of an assignment of a mark
must be delivered to the secretary of state and shail set
forth information including but not 1limited te the
following:

{3} the name and address of the assignor;

{b) the name and address of the assignee;

{(c} the registration number of the mark; and

td) the date of registratione.

(3) TYhe assignment of a mark must be signed and
verified by the assignore

{4y The assignment of a mark must be accompanied by a
filing fee of $20+ payable to the secretary of state.

HEW_SECIION. Section 9. Filing of assignment -—
issuin) certificate of assignment. (1) Dupiicate originals

of the assignment of a mark wmust be delivered to the
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secraetary of states If the secretary of state finds that the
assignment complies with the requirements of [sections |
through 17]s he shalls wnen all fees have been pald as
prescribaed in [sections 1 through 17]:

{3} endorse on each such duplicate original the words
"filed for record® and month. dayes and year of the filing
thercof;

{b) file one such duplicate original in his office;

{c) issue 3 certificate of assignment to which he
shall affix the other duplicate originals

(2} The certificate of assignments together with the
duplicate original of assignment of a mark affixed theretos
shall be returned to the assigneees

NEW_SECIION, Section 10. Recordse The secretary of
state shall keep for public examination a record of atl
marks registered or renewed under [sections 1 through 17].

NEW_SECIION, Section 1ll. Cancellation. The secretary
of state shall cancel from the reqister:

{1} after July ls 1981y each registration made oprior
to July 1y 1980 that is more than 10 years ©¢ld and not
renesed in accordance with [sections 1 through 17T}

12) any registration concerning which the secretary of
state receives a voluntary request for cancellation from the
registrant or the assignee of record;

{3) each registration granted under [sections 1
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through 1T} and not renewed in 2accordance with the
provisions of [sections 1 through 17}3

{4} any reqgistration concerning which a court of
competent jurisdiction finds that:

{a} the registered mark has been abandoned;

(b} the registrant is not the owner of the mark:

{c} the registration was qranted improperly;

(d) the registration was obtained fraudutently:

(e} the registered mark is so similar to a mark
currently registered by another person in the United States
patent and trademark office prior to the filing date of the
application for registration under [sections 1| throuvah 17}
as to be likely to cause confusion or mistake or to deceivee
Howevere if the registrant proves that he is the owner of a
concurrent reqgistration of his mark in the United States
patent and tradesark office covering an area including this
states the registration under [sections 1 through 17} wmay
not be canceled.

{5) a reqistration ordered canceled by a court of
competent jurisdiction on any groundse

NEW_SECIION. Section t2«. Classificatione (R3] The
following general classes of goods and services are
established for convenience of administration of [sections I
throuah 171. This classification does not 1limit or extend

the applicant's or reaistrant®s rightse A single application
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for registration of a mark may include any or 3all goods or
services comprised in a single class with regard to which
the mark is actually being useds Howevers in no cvent may a
single application include goods or services that fall
within different classes of goods or servicess

(2} The classes of goods are as follows:

{a) raw or partly prepared materials;

{b) receptacles;

(<) baggages animal equipmentss portfoliose and
pocketbooks;

{d) abrasive and polishing materials;

{e) adhesives;

{f} chemicals and chemical compositions;

(g} cordage;

{th) smokers® articless not including tobacco products;

(i} explosivess firearmsy equipments and projectiles;

(N fertilizers;

{k) inks and inking materials;

{1) construction materials;

(m) bhardware and plumbing and steamfitting supplies;

{n) metals and metal casting and forgings;

{ol oils and greases;

{p) paints and painters® materials;

(q) tobacco products;

{r) wmedicines and pharmaceutical preparations;
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{aa)
{bb}
(cc)
(dd}
{ee)
(FF)
{39}
(hh)
tiiy

tires;

tii}
{kk}
(1%}
(mm)
{nn}
{o0)

(PP}
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vehicles;
linolteum and o0il cloth;
electrical apparatuss machinesy and supplies;
gamess toyss and sporting goods;
cutlerys machinerys and toolse and parts thereof:
laundry appliances and machines;
locks and safes;
measuring and scientific appliances;
horological instrusents;
jewelry and precious metal ware;
broomss brushess and dusters:
crockerys earthenwares and porcelain;
filters and refrigerators;
furniture and upholstery;
glassware;
heatinge lightings and ventilating apparatus;

beltinges hoses machinary packinge and nonmetallic

musical instruments and supplies;

paper and stationery;

prints and publications;

clothing;

fancy qoodss furnishingss and notions;

canesy parasclss and umbrellas;

textile fabricsy and

knitteds netteds and
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substitutes therefor;

(qq)
{rr)
{ss}
(tt)
{uu)
{vv)
(wn)
{xx)
tyy)
(zz}
(3}
ta)
(b}
(c}
(d)
{e)
tf)
t{g9)
(h}

MEW_SECYION. Section 13.

thread and yarn;
dentales medicaly and surgical appliances;
soft drinks and carbonated waters;
foods and ingredients of foods;
wines;
malt heverages and liquorss
distilled alcoholic liquors;
marchandise not otherwise classified;
cosmetics and toilet preparations;
detergents and $0apse
The ctasses of services are as follows:
-iscel!éneous: '
advertising and business;
insurance and financial;
construction and repair;
compunications;
transportation and sterage;
material treatment;

education and entertainment.

person whoy for nimself or on behalf of any other

procures
cffice of

[sections

the filing or

reqistration of any mark

0511702

Fraudulent registration. Any

persons

in the

the secretary of state wunder the provisions of

1 through 171 by knowingly making any false or
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fraudulent representations verbally or in writing or by any
other fraudulent meanss is liable to pay all damages
sustained in consequence of such filing or registration.
Such damages may be recovered by or on behalf of the injured
party in any court of competent jurisdictions

NEM_SECIIONs Section l4e Infringement. {1) Subject to
the provisions of [section 17])s any person is tiable in a
civil action brought by the lawful owner of a registered
mark under [section 16) iéf such person:

fa) usess without the consent of the registrants any
reproductions counterfeits copys or colorable imitation of a
mark registered under [sections ! through 17] in connection
with the sales offering for saley or advertising of any
goods or services on of in connection with which such use is
likely to cause confusion or mistake or to deceive as to the
source of origin of such qoods or servicesi or

(b} reproducess counterfeitss copiess or colorably
imitates any such wark and applies such reproductiony
counterfeits copys or colorable imitation to labelss signse
printse packagese wrapperss receptacless or advertisements
intended to be used upon or in conjunction with the sale or
other distribution in this state of such goods or serviceses

(Z) Howevers the registrant is not entitled to recover
under subsection (l}(b) any profits or damages unless the

acts have been committed with knowledge that such mark is
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intended to be used to cause confusion or mistake or to
deceives

NEW_SECIION. Section 15« Injury to business
reputation ~- dilutions Likelihood of injury to business
reputation or of dilution of the distinctive quality of a
mark registered under [sections 1 through 17} or a mark
valid at common law or 3 trade name valid at common law is
grounds for injunctive relief notwithstanding the absence of
competition between the parties or the absence of confusion
as to the source of goods or services.

NEM_SECIIONs Section 16. Remediess {1} Any owner of a
mark registered under [sections 1 through 1T] may proceed by
suit to enjoin the manufactures uses displaye or sale of any
counterfeits or imitations of the warke Any court of
competent jurisdictlion may grant injunctions to restrain
such manufactures uses displays or sale as is considered by
the court to be just and reasonable. The court way require
the defendants to pay to such owner all profits derived from
andsor 2all damages suffered by reason of such wrongful
manufactures uses displays or sales The court may also order
that any such counterfeits or imitations in the possession
or under the control of any defendant in such case be
delivered to an officer of the court or to the complainant
to be destroyede

{2} The enumeration in {sections I through 17] of any
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right or remedy does not affect a registrant®s right to
prosecute under any criminal law of this state.

MEW_SECTION. Section 1T. Common-law rightse. Nothing
in [sections 1 through 17} adversely affects the rights or
the enforcement of rights in marks acquired at common law in
good faith at any times.

Section 1B« Section 2-6-103, HMCAs is amended to read:

#2-6-103. Filing and copying fees. (1) The secretary
of states for services parformed in his offices must charge
and collect the following fees:

{a) for each copy of any laws resolutions recorde or
other document or paper on file in his offices except
corporate paperss 40 cents per folioc ors if the copy is made
by any process of reproduction by photographics photostatics
or similar process. the fee shall be 50 cents per page of
fraction thereof;

{b} for affixing certificate and seals $2;

{c} for receiving and recording each official bond,
%103

{dy for each commission or other document signed oy
the Jovernor and attested by the secretary of state (pardone
military commissionss and extraditions excepted}, $5;

ter--for-frirna-ecech-trademarky-55¢

tfr--fFor—~Fiting—-end--receording——each--assignment-of-»

trodemarky-55+
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t9¥(e} for issuing each certificate of records $53

th¥ifl for filting and recording miscellaneous paperss
recordse or other documentss $5;

tt¥ig)l for filing and recording any other paper not
otherwise herein provided forse $5;

+3¥ih) for filing and recording any paper» records oOFr
other docusent or other than a standard form when
recommended by the secretary of states 353

tk¥fil when a copy of any laws resolutione records or
other document or paper on file in the office of the
secretary of state is presented for comparison and
certifications 10 cents per folio wmust be charged and
collected for proofreading the sames

{2} No member of the legislature or state or county
officer can be charged for any search relative to matters
appertaining to the duties of his office or be charged any
fee for a certified copy of any law or resolution passed by
the legislature relative to his official duties.

{3) Fess mwmust be collected in advance and when
collected by the secretary of state must be paid to the
state treasurer at the end of eacg Quarters as provided in
the constitution.®

Section 19« Section 2-15-401y MCA, is amended to read:

"2-15-401. Duties of secretary of state. In addition

to tne duties prescribed by the constitutions it is the duty
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of the secretary of state to:

{1} attend at every session of the legislature for the
purpose of receiving bitls and resclutions thereof and to
perfore such other duties as may be devolved upon him by
resolution of the two houses or either of them;

{2) keep a reqister of and attest the official acts of
the governor;

{3) affix the great seals with his attestations to
commissionse pardonss and other public instruments to which
the official signature of the governor is required;

{4} record in proper books al}l conveyances made to the
state and all articles of incorporation filed in his office;

{(5) receive and record in proper books the official
bonds of all the state officers and then deliver the
originals to the state treasurer;

{6) take and file in his office receipts for all books
distributed by him and direct the county clerk of each
county to do the same;

{T) certify to the governor the names of those persons
who have received at any election the highest number of

votes for any offices the incumbent of which is commissioned
by the qQovernor;

{8} furnishy on demands to any person paying the fees
therefors a certified copy of all or any part of any lawe

records or other instrueent fileds depositeds or recorded in

-19- SR 511

10

11

12

13

14

15

16

17

a8

19

20

21

22

23

24

25

SPp 0511702

nis office;

(9} notify in writing the county attorney of the
proper county of the failure of any officer in his county to
file in his office the sworn statement of fees received by
such officer;

{10) present to the legislaturey at the commencement of
each session thereofs a full account of all purchases made
and expenses incurred in furnishing Ffuely 1lightse and
stationery;

{(l1) keep a fee book in which must be entered all fees:
commissionss and compensation of whatever nature or kind by
him earneds collecteds or chargedy with the dates name of
payers paid or unpaide and the nature of the service in each
cases which book must be verified annuatldy by his affidavit
entered therein;

{12} file in his office descriptions of seals in use by
the different state officers and furnish such officers with
new seals whenever required;

{13} discharge the duties of member of +the board of
examiners and of the board of land commissioners and all
aother duties required of him by 1aw;

{1%) report to the governors at the time prescribed in
2=T-102y a detailed account of all official actions since
his previous reportss accompanying the report with a

detailed statements wunder caths of the manner in which all
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appropriations for his office have been expended;

{15) receivevr-desiqnatev-and-record-tredemarks register
macrks as provided in 38-i3-183 [sectiops 1l through 117):

{16) distribute the bound volumes of the decisions of
the supreme court in the wmanner provided by 3-2-604;

{17) report annually to the legislative services
division of the legislative council 2all changes of names
received pursuant to 27-31-205 for publication in the
session 1aws;

{18} report annually to the legislative services
division of the legislative council all watercourse name
changes received pursuant to 85-2-134 for publication in the
session 1awse”

Section 20. Savingse This act does not affect any
right which matured or proceeding which was commenced prior
to July le 1980.

Section 2l. Severability. If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects If 2 part of this act is invalid in
one or more of its applicationss the part remains in effect
in 311 wvalid applications that are severable from the
invalid applicationse.

Section 22. Repealer. Sections 30-13-101 through
30-13-10T+ MCAy are repealed.

Section 23. Effective dates This act is effective on
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