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l ~'"··~ g ~41!... 2 lNTRODUC.tO BY 

3 

1 or Jny co•bination thereof used by a person to identify his 

z ~usinesso vocation, or occupation and distinguish it fro• 

3 the business• vocation, or occupation of others. 

.. (5) •Person• •eans any individual, firm• partnership, 
4 A 6lll FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

5 corporation• association, unlono or other organization. 
5 REGISTRATION AND PROTECTION OF TRADEMARKS AND SERVICE MARKS; 

!> TO PROVIDE FOR RENEWAl AND ASSIGNMENT UF SUC.~ MARKS; " (6) •Applicant• means the person filing an application 

1 for registration of a tradeaark under [sections 1 through 
7 A~ENOING SECTIONS 2-6-103 AND 2-15-~01• MCA; REPEALING 

~ SECTIONS 30-13-101 THROUGH 3G-13-10li AND PROVIDING A~ 
n 171 or his leqal representatives, successors. or assiqnse 

9 (1) •Registrant• aeans the person to when~ the 
9 EFFECTIVE DATE.• 

10 reyistratlon of a·trade•ark under [sections 1 through 17] is 
10 

11 issued or hls.leqal representatives, successors, or assigns. 
ll BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

12 NEW SECTION. Section 2. When •ark considered used in 
12 NEW SECTION. SECTION 1• Definitions. In [sections 

13 this state. For purposes of [sections 1 through 17]• a •ark 
lJ through 17]o unless the context requires other~iseo the 

14 is considered to be used in this state: 
14 following definitions apply: 

l"> (1) on 10ods when It is placed in any •anner on the 
lS (1) •Trademark• .eans any vordo naeeo sy•bol• device. 

1b goods or their containers or the displays associated 
l& or any combination thereof adopted and used by z person to 

17 ther~with or on the tags or labels affi~ed thereto and such 
identify goods ~ade or sold by hi• and to, distinguish thee l1 

18 goods are sold or other~ise distributed in the state; and 
lu from qoods made or sold by others. 

19 (2) on services when it Is use~ or displayed In the 
19 (21 "S2rvice •ark• •eans a mark used in the sale or 

20 sale or advertising of services and the services are 
29 advertising of services to identify the services of on~ 

21 rendered in this state. 
21 person and distinguish the• fro• the s~rvices of others. 

22 NEW SECTION, Section 3e ~egistrabilitye (1) A mark by 
22 (3) •Mark• •eans any trade•ark or service •ark 

Z3 ~ich the goods or services of any applicant for 
23 entitled to registration under [sections 1 throuqh 17] 

24 registration may he distinguished from the goods or services 
~4 whether registered or not• 

25 (41 •Trade name• means a wordo na~9o sym~olo deviceo 
2'> of othars may not be registered if it: 

-2- SB 6- I I 
I N T R 0 D U C E D B I L L 



1 

z 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

llt 

15 

16 

17 

16 

19 

zo 

21 

22 

23 

24 

25 

(at co•pri~e~ i•moralo 

Jlatter; or 

deceptive, or 

l( lbZS/01 

scandalous 

(b) co.pri~es "'"tter which 'lay disp.uage or f<tlsPly 

sug~~st a connection with ~crsons, living or deado or 

institutions, b~liefs, or nationdl symools or bring thea 

into conte•pt or disrepute; or 

(cl co~pris~' the fla1 ar coat of ar~s or other 

insignia of the United States. of any state or •unlclpallty• 

or of ""Y foreign nation or any si~ulation thereof; or 

(d) comprises the name, si~~ature, or portrait of any 

living individual, except with his written consent: or 

(e) cooprises a ~ark that: 

{i) when applied to the JOods or 

applicant, i5 merely de~criptlve 

services of the 

or deceptively 

•i~descriptive of the•; 

(ii) when applied to the goods or services of the 

applicant is prisarily geographically descriptive or 

deceptively •isdescriptive of theo; or 

(iiit is pri•arily .arely a surna.e; or 

(f) co•prises a •ark that so rese•bles a 11ark 

registered in this state or a ~ark or trade na•e previously 

used in ~his s~a~e by another and not abandoned as to be 

Jikelyo when applied to the goods or servicei of the 

applicant. to cause confusion or mistake or to deceive. 

(2) However, nothing in subsection (lJ(e) prevents ~he 
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registration of a •ark used in ~his s~ate by ~he applicant 

which has uecoae distinc~ive of the applicant•s goods or 

services. The secretary of sta~e •av accept as evidence tha~ 

tha .. ark h.:Js beco.e distinctive, as "PPl ied to the 

applicant•s goods or services. proof of continuous use 

thereof as •a mark by the applicant in this state or 

else,.here for the 5 years i•~~~ediC~tely preceding the d2te of 

the filinq of the application for registration. 

MEW SECTlONe Section 4• Application for registrdtion. 

(1) Subject to the li•itations set forth in [sections 

through 17]t a person vho adopts and uses a mark in this 

state aay file in the office of secretary of state, on a 

form to be furnished by the secretary of stateo an 

application for registration of that mark setting forth 

infor•ation including but not liaited to the following: 

(a) the n~e and business address of the person 

applying for such registration ando if a corporation. the 

state of incorporation; 

(b) the es.$ential feature of the mark to be 

registered; 

(c) the goods or services in connection with which the 

aark is used and the aode or •anner in which the mark is 

used in connection with such goods or services and the class 

in which such goods or services fall; 

(d) the date when the mark was first used anywhere and 

-4-
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the date when it 111as first used in this state by the 

applicant or his predecessor in business; 

(e» a statement that the •ark is presently in use in 

this state by the applicant; and 

(f) a state~ent that the applicant Is the o111ner of the 

mark and that no other person has the right to use the •ark 

in this state either In the identical fora thereof or in a 

for~ that so nearly rese•bles it that it •ight be calculated 

to deceive or might be •istaken for it. 

{2) The application •ust be signed and verified by 

affidavit of the applicant or a .e•ber of the fir• or an 

officer of the corporation or association applying. 

(3) The application must be acco•panied by a speciMen 

or facsimile of such •ark in duplicate. 

{4) The application for registration aust be 

accompanied by a fil inq fee of S20• payable to the secretary 

of state. 

~~ Section 5. Filing 
• 
application and 

issuing certificate of registration. (11 Duplicate oriyinals 

of an application for registration of a mark must be 

delivered to the secretary of state. If th~ secretary of 

state finds that the aPPlication coaplies vith the 

requirements of [sections 1 throu']h ll}t he sh,lllo when all 

fees have bean paid as prescribed in [sections 1 through 

17 ]: 
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{a) endorse on each such duplicate original the words 

•filed for record• and the •onth. day. and year of the 

filinq thereof; 

(b) file one such duplicate original in his office; 

and 

(cl issug a certificate of registration to which he 

shall affix the other duplicate original. 

(2) The certificate o~ registration• together with the 

duplicate original of the application for registration of 

•ark affixed thereto. shall be returned to the applicant. 

{31 Any certificate of registration issued by the 

secretary of state under the provisions of this section or a 

copy thereof duly certified by the secretary of state Is 

admissible in evidence as co•petent and sufficient proof of 

the registration of such .ark in any judicial proceeding in 

any court of this state. 

~_lLCTIOh• Section 6. Duration and rene~al. {1) 

Registration of a •ark under [sections 1 through 17] is 

effective for a ters of 10 years fro. the date of 

r~~istratlon dOd• upon application filed within b Month~ 

prior to the expiration of such ter•• the registration may 

be renewed for another 10 years. 

(21 An application for renewal of •ark r@gistration 

must be delivered to the secretary of state and shall set 

forth inforration including but not li•ited to the 

-b-
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foll oving1 

(a) the na.e and business address of the applicant; 

Cb) a description of the ~ark; and 

(c) a state111ent that the •ark is still in use !>y the 

applicant in this state. 

(3) The application for renewal of Mark registration 

must he si~ned and verified by affidavit of the a~~licAnt. 

(4) The application for rene~al of mark registration 

Must be accoapanled by a filing fee of $20o payable to the 

secretary of state. 

~EW SECIIQN. Section 1~ Filing app 1 I cation for 

renewal of registration -- Issuing certificate of renewal. 

(1) Duplicate originals of an application for renewal of 

aark re~istration .ust be delivered to the secretary of 

state. If the secretary of state finds that the application 

complies with the requireaents of (sections 1 through 17]• 

he shall• when all fees have been paid as prescribed In 

[sections 1 through 17): 

{a) endorse on each such duplicate original the words 

•filed for record• and the montho d.>y• and year of the 

filing thereo'; 

(b) file one such duplicate original in his office; 

and 

(c) issue a cErtificate of re·:~istration to 10hich he 

shall affix the other duplicate original. 
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{2) The certificate of reneMal of registration. 

together with the duplicate original of the application for 

renewal of registration of the mark affixed thereto. shall 

be returned to the applicant • 

(3) A mark registration •ay be renewed far suc~essive 

periods of 10 years in the aanner provided 

subsections (1) and (2)• 

for in 

(~) The secretary of state shall notify registrants of 

aarks of the nec~ssity of renewal within the year 

iaeediately preceding the expiration of the l~ years f;om 

the date of registration, by writing to the last-known 

address of the registrants. 

(5) Any regi&tratlon in force on July lt 1979o expires 

10 years froa the date of the registration or from the datE 

of the last rene~al thereof or on July 1o l980o whichever is 

later, if rene~al of aark registration is not effected in 

the .anner provided for In [sections 1 through 17]. 

(6) The secretary of state shallo by January lo 1981, 

notify each person who registered a •ark prior to July 1• 

1980• of the date of expiration of such registration unless 

renewed in accordance with the provisions of [sections 1 

throuqh 17]• by writing to the last-known address of th~ 

registrant. 

NEW SECTIQN. Section 8. Assignment. (1) Any mark and 

its registration under [sections 1 through 17] may be 

-B-
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assigned in conjunction with the good will of the business 

in which the •a~k is used o~ with that part of the good will 

of the business connected with the use of and sy•bolized by 

the •a~k for the re•ainder of the ter• of the cur~ent 

~egist~ation. An assiqn•ent of any ~egistration under 

(sections 1 th~ough 17) is void as against any subsequent 

~urchaser for valuable consideration without notice unless 

it is reco~ded with the secretary of state within 3 •onths 

after the date of the assignment o~ prior to such subsequent 

purchase. 

(2) Duplicate originals of an asslgnaent of a mark 

•ust be delivered to the sec~eta~y of state and shall set 

forth infor•ation including but not li•ited to the 

following: 

(a) the name and add~ess of the assignor; 

(ut the name and address of the assignee; 

(c) the registration nu•ber of the •ark; and 

(d) the date of registration. 

(3) The assigAaent of a •ark •ust be signed and 

~erified by the assignor. 

(4) The assign•ent of a •ark must be accompanied by d 

filing fee of szo. payable to the sec~etary of state. 

HEW SECTIQNe Section 9. Filing of assigrnment 

issuing ce~tificate of assignm~nt. Ill 

of the assign•ent of a •a~k •ust 
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secretary of state. If the secretary of state finds that the 

assign.ant c~plies with the requirem~nts of (sections 1 

through 17)• he shall• when all fees have been paid as 

prescribed In [sections 1 through 17): 

ta} endorse on each such duplicate ori1inal the words 

•til~d for record• and montho day. and yea~ of the filing 

thereof; 

Cbt file one such duplicate original In his office; 

Cct Issue a.certiflcate of ~sslgnment to vhlch he 

shall affix the other duplicate o~iginal. 

(2} The certificate of asslgn•ent. together with the 

duplicate original of asslgn.ent of a mark affixed therPto, 

shall be retu~ned to the assignee. 

~EH SEtllQlia Section 10. Records. The secretary of 

state shall keep for public exa•ination a record of all 

ma~ks reqistered or renew~d under [sections 1 th~ough 17]. 

NEW s~CIION. S~ction 11. Cancellation. The secretary 

af ~taLe shall cancel fro• the register: 

Cl) after July lo 19Blo each registration •ade prior 

to July lo 1980, that is more than 10 years old and not 

rene•eJ in accordance with [sections 1 th~ough 17]; 

(2) any reqist~ation concernin~ which the sec~eta~y of 

state receives a voluntary request for cancellation fro• the 

r~~lstrant or the assignee of reco..-d; 

( J} eacn ~egistration granted unde~ [s<:ctions 1 
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through 17J and not renew0d in accordance 

provisions of [s~ctions 1 thr0uqh 17); 

Mith the 

!41 any reyistr•tion concerning "hich a court of 

co01petent jurisdict;oo fin<1s that: 

(Jl tha registered mark has bo~n abandoned; 

!n) the (';;:?-qi :;tf·..::ont is j,r_,_t t~1\~ V\::l"ne.r of the ~ctr~; 

{c) the reqist~ation w.Js ·JT<Ft<!d !.,properly; 

(<I) the re9istxation was <JDt·3i ned frauduientiy< 

(e) t~ registered m~rk is so siaiiar to a mark 

c~rrently registered by ~noth~r person in the United States 

patent and trademark office prior to the filing date of the 

i!ppl ication for registration under [st~ctions 1 through 17] 

as to be likely to c3use confusion or Mistake or to deceive. 

However. if the registrant proves that he is the owner of a 

concurrent reqistration of his •ark in the United States 

patent and tradeaark offic~ covering an ar~a Including this 

state• the registration under [sections 1 through 17] say 

not be canceled. 

(5) a registration ordered c~nceled by a court of 

competent jurisdiction on any Jrounds. 

MEV SECTIQN. Section lZ• Classification. (1) 

followin~ general classes of goods and services 

The 

are 

established for convenience of administration of [sections 1 

through 17]. This classification does not lisit or extend 

the applicant's or registrant•s riqhts. A single application 
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for registration of a aark aay Include any or all goods ~r 

services comprised in a single class Mith regard to which 

th<! mark is actually be i nq used. Ho.,ever, in no ev<>nt may '' 

single application include goods or services that fall 

within differeflt classes of goods or s~rvices. 

{2i The classes of goods are as follows: 

{a) raw or partly prepared materials; 

{bl receptacles; 

(c) baggage. ani•al 

pocketbooks; 

equipments. 

(d) abrasive and polishing Materials; 

(e} adhesives; 

portfolios. 

(f) cheaicals and cheaical compositions; 

(g) cordage; 

ond 

(h) saokers• ar~iclesr not including tobacco products; 

(i) explosives, firearmsr equipment• and projectiles; 

(j) fertilizers; 

(k) inks and inking materials; 

(1) construction aaterials; 

(a) hardware and pluabing and steamfitting supplies; 

CnJ setals and aetal casting and forgings; 

(o) oils and greases; 

{p) paints and pai~ters' materials; 

(q) tobacco products; 

(r) medicines and pharaaceutical preparations; 

-12-
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(s~ vehicles; 

(t) linoleu• and oil cloth; 

(u) electrical apparatus, •achines, and supplies; 

(v) gameso toyse and sporting goods; 

(w) cutlery, machinery, and toolso and parts thereof; 

( "'' 
(VI 

(Z) 

(aa) 

{bb) 

(CC) 

( dd) 

(ee) 

Iff I 

( 991 

I hhl 

( i i) 

tires; 

(jj) 

(kk) 

(11) 

..... , 
(nn) 

(oo) 

(pp) 

laundry appliances and •achines; 

locks and safes; 

measuring and scientific appliances; 

horological instru•entsi 

je~elry and precious aetal ware; 

broo•s• brusheso and dusters; 

crockery, earthenware, and porcelain; 

filters and refrigerators; 

furniture and upholstery; 

glassware; 

heatingo lighting, and ventilating apparatus; 

belting, hoseo •achinery packing, and non .. etallic 

musical instru•ents and supplies; 

paper and stationery; 

prints and publications; 

clothing; 

fancy goodso furnishings, and notions; 

c~nes, parasolso and u•brellas; 

knitted, nettedo and textll e f"brics • 
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substitutes therefor; 

(qq) thread and yarn; 

I rr) 

(55) 

dental, •edicalo and surgical appliances; 

soft drinks and carbonated waters; 

(ttl foods and ingredients of foods; 

(uu) 

(vv) 

(WW) 

(XX) 

(yy) 

(ZZ I 

(3) 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

winP.s; 

malt ~everages and liquors; 

distilled alcoholic liquors; 

eerchandise not otherwise classified; 

cosmetics and toilet preparations; 

detergents and soaps. 

The classes of services are as follows: 

11iscellan<>OYSi 

advertising and business; 

insurance and financial; 

construction and repair; 

co-un i c. at Ions; 

transportation and storage; 

~~~lerial treatMent; 

(h) education and entertainment. 

ME~~~Us Section 13. Fraudulent registration. Any 

person ~ho• for himself or on b~half of any other person. 

procures the filing or registration of any •ark In the 

offic~ of th~ secretary of state under the provisions of 

[s~ctions 1 throuqh ll] by knowinJlY •akinq any false or 

-14- s [:) 5 i J 
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fraudulent representation. verbally or in wdtinq or by any 

other fraudulent -anso is 1 iab1e to pay all d,>~•J•J<>S 

sust in<!d in consequence of such filing or rcgi~tr<•ti'ln• 

S11ch 'h'~'•"ges eay be ,. ecovered by or on beh·Jl f of the Injured 

l"•rty in "'")'court of co•petent jurisdiction. 

~lrl-S~tllOMs Section 1~. Infringement. (l) Subject to 

t ~~ ..... .,,,..,.,.; sions of [ s..ction 17], any person Is. 1 i a~.1 e in a 

ci vi 1 action brought by the laMful owner of a registered 

~~rk under- [section 16) if such person: 

{d) useso without the consent of the registrant, any 

r2prortuctiono counterfeit• copy, or- color-able IMitation of a 

ao.;rk r-egi,.tered under {sectioru; 1 through 17] in comu!ction 

~ith the sale, offering for- sale, or ~dvertislnq of any 

'JOOds or services on or in connection with which such use Is 

likely to cause confusion or- aistake or to deceive a~ to the 

~our~e of or-Igin of such qoods or- servi~es; or 

(b) r-eproduces• counterfeits, copie~. 

imitates any ~uch mar-k and applies such 

or colorably 

r-eproduction, 

counterfeit• copy, or col~rable iaitation to label~• signs, 

prints, packages, wrappers, receptacles, or advertiseaents 

intended to be used upon or in conjunction with the sale or 

other distribution in this state of such gooJs or- ~ervlces. 

(2) Ho~ever, the r-egistr-a~t is not entitled to r~cover 

under subsection (1)(b) any profits or da~aqes unless the 

acts have been coaaitted with knowledge that such m~rk is 
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intended to be used to cause confusion or mistake Of" to 

deceive. 

titJLifJ.llOL Section 15. Injur-y to business 

r~putation -- dilution. Likelihood of injur-y to business 

reputation or of dilution of the distinctive quality of a 

aark re~ister-ed under {sections 1 thr-ough 17) or a ~ark 

y,Jl i d dt co~•on law or- a tr-ade na~ valid at common law is 

grounds for Injunctive relief notwithstanding the dbsence of 

coepetition between the parties or the absence of confusion 

as to the source of goods or- services. 

NEW SECTION. Sect I on 16. Re•edi es. (1) Any owner of ,, 

•ark register-ed under {sections 1 thr-ough 17] ~ay p~oceed by 

suit to enjoin the •anufacture, user display, or sale of any 

counterfeits or imitations of the mark. Any court of 

competent jur-isdiction aay grant injunctions to restrain 

such manufacture, use, display, or- sale as is considered by 

the court to be just and r-easonable. The cour-t may require 

the defendants to pay to such owner- all pr-ofits derivec fro~ 

and tor- all daaages suffered by r-eason of such wrongful 

manufacture, use, display, or- sale. The court •ay also order 

that any such counter-felts or- ialtations ;n the p..)SS(~SS ion 

or- under the control of any defendant in such case be 

delivered to an officer ~f the court or- to the complainant 

to be destr-oyed. 

(2) The enumeration in [sections 1 through 17] of any 

-16-
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1 right or remedy does not affe~t a registrant's right to 

2 prosecute under any cri•inal lav of this state. 

3 NEW S~CTION. Se~tion 17• Ca..on-law rights• Nothing 

4 in [sections l through 17] adversely affects the rights or 

s the enforcement of rights in marks acquired at co••on law In 

b good faith at any ti.a. 

7 Section 18. Section 2-6-103, "CA, Is amended to read: 

8 "2-6-103. Filing and copying fees. (1) The secretary 

9 of state, for services performed In his officee •ust charge 

10 and collect the folloving fees: 

11 (a) for each copy of any law. resolution, recorde or 

12 other document or paper on file in his office, exc~pt 

13 ~orp~rate papers. 40 ~ents per folio or, if the ~opy is •ade 

14 ay any pro~ess of reproduction by photographic, photostatic. 

15 or similar process. the fee shall be 50 ~ents per page or 

16 fraction ther~of; 

17 (b) for affixing certificate and seal, 52; 

18 (c) for re~elvinq and recording each official bond. 

19 uo; 

20 (d) for each commission or oth~r document signed hy 

21 the governor and attested by the secretary of stat" (pardon, 

2< ~ilitarv co••lssions. and extraditions excepted)• S5; 

23 tet--~~-~+4+ft~-eeeh-~redeM&rk~-•.o;;t 

24 tft--for--f+lift~--eft~--reeerd+n9--e~e"--e~~+gftment-of-e 

25 tredemer~oo ... -•.o;;t 
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t~~ for issuing each certificate of racord• 55; 

t~tLfl for filing and recording miscellaneous papers, 

recorns. or other documents• ~S; 

t+tLgl for filing and recording any other paper not 

othervlse herein provided foro 55; 

tjtihl for filing and r~ordinq any papery record, or 

other document or other than a standard form vhen 

rec:o .. ended by the secretary of stat~• l5; 

tkfLil ~hen a copy of any law, resolution• record, or 

other docu•ent or paper on file in the office of the 

secretary of state is presented for co•parison and 

certification, 10 cents per folio •ust be charged and 

collected for proofreading the same. 

{2) No ae•ber of the legislature or state or county 

offic:Pr can be charged for any search relative to matters 

appertaining to the duties of his office or be charged any 

fee for a certified copy of ar.y law or resolution passed by 

the legislature relative to his official duties. 

(3) Fees !Du!>t be coll.;ct<>d in advance and when 

collected by the secretary of state must be paid to the 

stat~ treasurer at the end of e•ch quarter, as provided in 

the ~onstitution.• 

Section 19. Section 2-15-401, MCAt Is a•ended to read: 

•2-15-401. ~uties of secretary of state. In addition 

to the duti~s prescribed by the constitution• it is the duty 

-18- Cr.? 
....;~· 51 i 



1 

l 

l 

4 

s 

b 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

2ft 

25 

LC 1628/01 

of the sec~gta~y of state to: 

(1) attend at eve~y S<'Ssion of the l>Jgislature for the 

pu~pose of ~ecelvinn bills Jnd r~s~lutions thereof and to 

perfor• such other duties .Js "'"Y be devolved upon hi• by 

~esolution of the two houses or ~ith>Jr of the•: 

( l) keep a register of .>nd .-,tt est the officIal acts of 

the yov~rnor: 

(3) affix the great sealt with his attestation, to 

coemis•ionso pardons. and oth~r public inst~uaents to which 

the official signature of the ~ov.,rnor is required; 

{4) reco~d in proper books all conveyances aade to the 

state and all articles of incorporation filed In his office; 

(S) receive and ~eco~d in p~oper books the official 

bonds of all the state officers and then deliver the 

originals to the state treasurer; 

(o) take and file in his office ~eceipts for all books 

distributed by hi• and direct the county clerk of each 

county to do the saae; 

(l) certify to the governor the na.es of those persons 

who haYe received at any election the highest nusber of 

votes for any office, the incucbent of which is co .. lssloned 

by tne governor; 

(8) furnish, on de.ando to any per~on paying the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instru•ent filed• deposited, or recorded in 
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his office; 

(9t notify in writing the county attorney of the 

pro~"r county of the failure of any officer in his county to 

file in his office the sworn statement of fees received by 

such officer; 

(10) present to the legislature, at the commencement of 

each session thereof• a full account of all purchases m2rle 

and expenses incurred in furnishing fuel, 

stationery; 

1 i ghtso and 

(11) keep a fee book in which must be entered all fees. 

co.misslonso and co.pensation of whatever nature or kind by 

hia earnedr collected, or charged, with the dater name of 

payer, paid or unpaido and the nature of the service in each 

caseo which book .ust be verified annually by his affidavit 

entered therein; 

(12) file in his office descriptions of seals in use by 

the different state officers and furnish such officers with 

new seals whenever required; 

(13) discharge the duties of cecber of the board of 

exaciners and of the board of land cocmissioners and all 

other duties required of hi• by law; 

(lit) report to the governo~o at the time prescribed in 

2-7-102o a detailed account of all official actions since 

his previous reportsr acco•panyin~ the report with a 

detailed statement• under oatho of the aanner in which all 

-20-
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appropriations for his office have been expended; 

(15) reee~vey-des+~e~ey-e"d-reeord-~rede~er~s register 

~ as provided in ~e-t~te~ (sections l_tbrgugh 11); 

(16) distribute the bound volu.es of the decisions of 

5 the supreme court in the •anner provided by 3-2-60~; 

6 (17) report annually to the legislative services 

7 division of the legislative council all changes of naaes 

6 received pursuant to 21-31-205 for publication in the 

9 session laws; 

10 (lB) report annually to the leg i slat i v" services 

11 division of the legislative council all watercourse na•e 

12 changes received pursuant to 85-2-134 for publication in the 

13 s~ssion laws." 

14 Section 20. Savinss• This act does not affect any 

15 right which aatured or proceedlng which was co•aenced prior 

16 to July lt 1980. 

17 Section 21. Severability. If a part of this ~ct is 

18 invalid, all valid parts that are severable fro~ the invalid 

1Q part remain in effect. If a part of this act is invali1 in 

20 one or more of its applications, the part remuins In effect 

21 in all valid applications that are sevcr~ble fro~ the 

22 invalid applications. 

Section 22• Repealer. Sections 

30-13-107, MCAr a~e repealed. 

30-13-101 through 23 

24 

25 Section 23. Effective date. This act is effective on 

-21-
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1 July lr 1960. 
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INTRODUCED BY ~g···~L-
A Sill FOR AN ACT ENTITlED: •AN ACT TO PROVIDE FOR THE 

REGISTRATION AND PROTECTION OF TRADEMARKS AND SERVICE MARKS; 

TO PROVIDE FOR RENEWAL AND ASSIGNMENT Of SUCH MARKS; 

A~ENDING SECTIONS 2-6-103 AND 2-15-401• MCA; REPEAliNG 

SECTIONS 30-13-101 THROUGH 3G-13-107; AND PROVIDING AN 

EFFECT~VE DATE.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE Of MONTANA: 

NEW SECTION. SECTION le Definitions. In (sections 1 

through 17]• unless the context requires other~ise• the 

followinq definitions apply: 

(l) "Trademark• aeans any ~rd• naae. syabol, device• 

or any combination thereof adopted and used by a person to 

identify goods made or sold by his and to distinguish the• 

from ~oods ~ade or sold by others. 

(2) •service aark• aeans a mark used in t~ sale or 

advertising of services to identify the services of one 

person and distinguish thee from the s~rvices of others. 

(3) •Hark• aeans any tradeaark or service •ark 

e~titled to registration under [sections through 171 

whether registered or not• 

(4) •Trade name• aeans a word• na•e• symbolo devlceo 
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or any co•bination thereof used by a person to identify his 

ouslness. vocation• or occupation and distinguish it fro• 

the businesso vocation, or occupation of others• 

(5) •Person• means any individual. flrmo partnership, 

corporation. association• union• or other organization. 

(6) •Applicant• aeans the person filing an applic~tion 

for registration of a trade•ark under [sections 1 through 

11] or his legal representatives, successors. oT assigns. 

(7) •Registrant• .. ans the person to .mo. the 

registration of a trademark under [sections 1 through 11] is 

issued or his legal representatives, successors. or assigns. 

NEW SECTIQN. Section z. When aark considered used In 

this state. For purposes of [sections 1 through 17}• a •ark 

is considered to be used in this state: 

(1) on qoods when it is placed in any •anner on the 

goods or their containers or the displays associated 

there~ith or on the tags or labels affixed thereto and such 

goods are sold or otherwise distributed in the state; and 

{2) on services when It Is used or displayed in the 

sale or advertising of services and the services are 

rendered In this state. 

HEW SECTIQN. Section 3e Registrability. (1) A ~ark by 

~hich the goods or services of any applicant for 

registration may be distinguished fro• the goods or services 

or others •ay not be registered if it: 

-2- SBSII 
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(a) ca.prises i.-oralo 

aatter; or 

deceptive. or 

LC. l b28/0l 

scandalous 

(b) ca.prlses eatter ~hich may disparage or falsely 

suggest a connection with ?ersonso living or dead. or 

institutions. beliefso or national symbols or bring thee 

into conteapt or disrepute; or 

(c) co.prises the flag or coat of ares or other 

Insignia of the United Stateso of any state or eunlcipallty• 

or of any foreign nation or any si.ulation thereof; or 

[d) coaprlses the na ... signatureo or portrait of any 

liwiny Individual. except with his written consent; or 

(e) co.prlses a aark that: 

[I) when applied to the goods or services of the 

applic.nt. " -rely desc r I ptl ve or deceptively 

afsdescrlptlwe of thee; 

(li) when applied to the goods or services of 

applicant is prl-rlly geographically descriptive 

deceptl¥ely •isdescrlptive of thea; or 

(ill) Is priaarily .. rely a surna.e; or 

{f} coaprises a aark that so reseebles a 

the 

or 

•ark 

registered in this state or a eark or trade naae previously 

used in this state by another and not abandoned as to be 

likely, when applied to the goods or services of the 

applicant• to cause confusion or eistake or to deceive. 

(2) Howevero nothing in subsection {l)(e) prevents the 
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registration of a aark used in this state by the applicant 

which has becoae distinctive of the applicant's goods or 

services. The secretary of state may accept as evidence that 

the mark has becoee distinctive, as ilpplled to the 

applicant's goods or services, proof of continuous use 

ther~of as a mark by the applicant in this state or 

elsewhere for the 5 years i.aediately preceding the date of 

the filing of the application for registration. 

NsH SECTION. Section 4• Application for registration. 

(l) Subject to the li•itations set forth in {sections 1 

through 17)• a person who adopts and uses a Mark in this 

state •ay file in the office of secretary of stateo on a 

for• to be furnished by the secretary of stateo an 

application for registration of that •ark setting forth 

infor•ation Including but not li•ited to the following: 

(a} the naae and business address of the person 

applying for such registration ando if a corporationo the 

state of incorporation; 

(b) the 

registered; 

essential feature of the mark to be 

(c) the goods or services in connection with which the 

aark is used and the •ode or •anner in which the •ark is 

use:l in connection with such goods or services and the class 

in which such goods or services fall; 

{d) the date when the mark was first used anywhere and 

-4-
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the date when it was first used in this state by the 

applicant or his predecessor In business; 

(e) a statement that the mark is presently in use in 

this state by the applicant; and 

(f) a statement that the applicant is the owner of the 

mark and that no other person has the right to use the aark 

in this stute either in the identical for• thereof or in a 

forM that so nearly rese•bles it that it aight be calculated 

to deceive or sight be •istaken for it. 

(2) The application aust be signed and verified by 

affidavit of the applicant or a aeaber of the fir• or an 

officer of the corporation or association applying• 

(3) The application •ust be accoapanied by a speclaen 

or facsimile of such aark in duplicate. 

(4) The application for registration •ust be 

accompanied by a filing fee of S20o payable to the secretary 

of state. 

NEH SECTION. Section 5• filing application and 

issuing cP.rtificate of registration. (1) Duplicate originals 

of an application for registration of a sark .ust be 

delivered to the secretary of state. lf the secretary of 

state finds that the application co•plies with the 

requirdments of [sections 1 through 17]• he shallo when all 

fees have been paid as prescribed in {sections 1 through 

17 ): 
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(a) endorse on each such duplicate original the words 

•tiled for record• and the •onth• day• and year of the 

filing thereof; 

(b, file one such duplicate original in his office; 

and 

(c) iS$Ue a certificate of registration to which he 

shall affix the other duplicate original. 

(2) The certificate of registration• together with the 

duplicate original of the application for registration of 

mark affixed thereto, shall be returned to the applicant. 

(3) Any certificate of registration issued by the 

secretary of state under the provisions of this section or a 

copy thereof duly certified by the secretary of state is 

adaissible in evidence as coapetent and sufficient proof of 

the registration of such aark in any judicial proceeding in 

any court of this state. 

NEW SECIIQN. Section 6. Duration and renewal. (1) 

Registration of a •ark under (sections 1 through 17] is 

effective for a ter• of 10 years froa the date of 

registration dAdo upon application filed within 6 •onths 

prior to the expiration of such ter~. the registration •ay 

be renewed for another 10 years. 

(2t An application for renewal of eark registration 

must be delivered to the secretary of state and shall set 

forth infor•ation including but not li•ited to the 

-6- s 13 51/ 
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followinga 

(a) the naee and business address of the applicant; 

(b) a description of the •ark; and 

(c) a statement that the •~rk is still in use by the 

applicant in this state. 

13) The application for renewal of •ark registration 

.ust be signed and verified by affidavit of the applicant. 

(oft) The application for renewal of •ark registration 

.ust be acca.penied by a fillnq fee of ~20, payable to the 

secr.tary of state. 

NEW SECI!QNe Section le Filinq application for 

renewa\ of registration -- Issuing certificate of renewal. 

Cl) Duplicate originals of an application for renewal of 

.. rk registration .ust be dellv.r•d to the secretary of 

state• If the secretary of state finds that the application 

coaplies with the requlre .. nts of (sections l throuqh 17]• 

he shall• when all fees have been paid as prescribed in 

[sections 1 through 17}: 

(a) endorse on each such duplicate original the wor1s 

•tiled for record• and the aonth• 1ayo and year of the 

filing thereof; 

Cb) file one such duplicate oriqinal in his office; 

and 

(c) issue a certificate of re~istration to which he 

shall affix the other duplicate original. 
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(2) The certificate of renewal of registration, 

together with the duplicate original of the application for 

renewal of reqistration of the aark affixed thereto, shall 

be returned to the applicant. 

(3) A eark registration aay be renewed for successive 

periods of 10 years in the •anner provided 

subsections {1) and {2)e 

for in 

I~) The secretary of state shall notify registrants of 

aarks of the necessity of renewal within the year 

i• .. diately preceding the expiration of the 10 years from 

the date of registration, by writing to the last-known 

address of the registrants. 

(S) Any registration in force on July 1w 1979o expires 

10 years fro. the date of the registration or from the date 

of the last renewal thereof or on July 1w 1980• whichever is 

later, if renewal of eark registration is not effected in 

the .. nner provided for in [sections 1 through 17]. 

(t.J The secretary of state shall, by January lo 1981w 

notify each person who registered a •ark prior to July lo 

1960t of the date of expiration of such registration unless 

renewed in accordance with the provisions of [sections 1 

through 17]w by writing to the last-known address of the 

registrant. 

NEW SECTION. Section 8. Assignment. (l} Any mark and 

its registration under [sections 1 through 17] •ay be 
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assigned in conjunction ~ith the good will of the business 

In which the mar~ is used or with that part of the good ~ill 

of the business connected with the use' of and sy•bolized by 

the mark for the re•ainder of the ter• of the current 

registration. An assign.ant of any registration under 

[sections 1 through 17] is void as against any subsequent 

purchaser for valuable consideration ~ithout notice unless 

it is recorded with the secretary of state ~ithln 3 aonths 

after the date of the assign.ent or prior to such subsequent 

purchase. 

(2) Duplicate originals of an assignaent of a •ark 

must be delivered to the secretary of state and shall set 

forth information including but not limited to the 

followinq: 

(a) the naae and address of the assignor; 

(b) the name and address of the assignee; 

(c) the registration nu~er of the •ark; and 

{d) the date of registration. 

(3) The assig~ent of a •ark eust be signed and 

verifie~ by the assignor. 

(4) The assignaent of a •ark &ust be accoepanied by d 

filing fee of $20o payable to the secretary of state. 

NEW SECTIQN. Section 9. Filing of assignment 

issuing certificate of assignment. {1) Duplicate originals 

of the assignaent of a eark •ust be delivered to the 
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secretary of state. If the secretary of state finds that the 

assign.ent c~plies ~ith the requirements of [sections 1 

through 17]• he shallo when all fees have been paid as 

prescribed In [sections 1 through 17]: 

caJ endorse on each such duplicate original the ~ords 

•tiled for record• and .anth. day. and year of the filing 

thereof; 

{b) file one such duplicate original In his office; 

(c) issue a ~ertificate of assfgneent to which he 

shall affix the other duplicate original. 

(2) The certificate of asslgn .. nto together •ith the 

duplicate original of asslgneent of a eark affixed thereto• 

shall be returned to the assignee. 

HEM SEtTIOH. Section 10. Records. The secretary of 

state shall keep for public exaalnation a record of all 

aarks registered or renewed under [sections 1 through 17]• 

NEW SECTION. Section 11. Cancellation• The secretary 

of state shall cancel froe the register: 

tlJ after July 1o 19Blo each registration •ade prior 

to July h l960o that is •ore th.m. 10 years old and not 

renewed in accordance with [sections 1 through 17]i 

{2} any registration concerning which the secretary of 

state receives a voluntary request for cancellation froa the 

reyistrant or the a~siqnee of record; 

(3) each registration granted under [sections 1 

-10- 58£",, 
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through 1'7] and not r--d In accordance with the 

provisions of [sections 1 through lTJ; 

(4J any reqistratlon concerning which a court of 

co.petent juri$diction finds that: 

{a) the registered aark has been abandoned; 

Cbl the registrant fs not the owner of the •ark; 

(c) the registration was granted !•properly; 

(dJ the registration was obtained fraudulently; 

(e) the registered aark is so siailar to a •ark 

currently registered by another person in the United States 

patent and tradeaark office prior to the filing date of tne 

application for registration under [sections 1 through 17] 

as to be likely to c~se confusion or elstake or to deceive. 

Howeverw if the registrant proves _that he is the owner of a 

concurrent registration of his •ark In the United States 

patent and tradeaark office covering an area Including this 

state, the registration under {sections 1 through IT} aay 

not be canceled. 

(5) a registration ordered canceled by a court of 

coapetent jurisdiction on any grounds. 

NEM SECTIQI. Section 12• Classification. (1) The 

following general classes of goods ·and services are 

established for convenience of administration of {sections I 

through 17]. This classification doe$ not liait or extend 

the applicant•s or registrant•s riqhts. A single application 
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for registration of a aark aay Include any or all goods or 

service$ coaprised in a single class with regard to which 

the •ark is actually being used. Howevero in no event may a 

single application include goods or services that fall 

within different c1as$eS of goods or services. 

(2} The classes of goods are as follows: 

(a) 

(b) 

(C) 

raw or partly prepared aaterials; 

receptacles; 

baggageo anl•al equip•entso 

pocketbooks; 

(d) abrasive and polishing aaterlals; 

(e) adhesives; 

portfolios. 

(f) cheaicals and che•ical coapositlons; 

(g) cordage; 

and 

(h) saokers• articles, not Including tobacco products; 

(I) explosives, firear•so equipaento and projectiles; 

(jJ fertilizers; 

(k} Inks and Inking aaterlals; 

Cl} construction aaterials; 

(a) hardware and plu~ing and stea•fittlng supplies; 

(n) Metals and aetal casting and forgings; 

(o) oils and greases; 

(p} paints and painters• materials; 

(q) tobacco products; 

(r) •edicines and pharMaceutical preparations; 
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(s) vehicles; 

It) 

( u) 

(V) 

( W) 

(X) 

(y) 

(Z) 

(aa) 

(bb) 

(CC) 

(dd) 

(ee) 

(ff) 

I gg) 

(hh) 

( i i) 

tiresi 

ljj} 

(kk) 

(11) 

( 111111) 

(nn) 

(00) 

(pp) 

linoleua and oil cloth; 

electrical apparatus. •achineso and supplies; 

ga.es, toys, and sporting goods; 

cutlery. machinery, and toots, and parts thereof; 

laundry appliances and aachines; 

locks and safes; 

measuring and scientific appliances; 

horological instru.ents; 

jewelry and precious .atal ware; 

brooas, brushes, and dusters; 

crockery, earthenware• and porcelain; 

filters and refrigerators; 

furniture and upholstery; 

glassware; 

heating• lighting, and ventilating apparatus; 

beltinq, hose, aachinery packing, and non.atallic 

.usical instru.ents and supplies; 

paper and stationery; 

prints and publications; 

clothing; 

fancy goodso furnishings. and notions; 

canes, parasols, and uabrellas; 

knitted, netted, and textile fabrics. 
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substitutes therefor; 

thread and yarn; (qq) 

(rr) 

(sst 

(tt) 

(UU} 

(VV) 

,_, 

dental, .edical, and surgical appliances; 

soft drinks and carbonated waters; 

{ICX) 

(yy) 

tzz I 

C3J 

(a) 

(b) 

(C) 

(d) 

foods and ingredients of foods; 

~ines; 

aalt beverages and liquors; 

distilled alcoholic liquors; 

aerchandlse ~ otherwise classified; 

cosaetics and toilet: preparations; 

detergents and soaps• 

The classes of services are as follows: 

•lscellaneous; 

advertising and business; 

insurance and financial; 

construction and repair; 

{e) coaaunications; 

{f) transportation and storage; 

Cg) aaterial treat .. nt; 

{h) education and entertainaent. 

NEH SECTION. Section 13. fraudulent registration. Any 

person whoo for hi•self or on behalf of any other person. 

procures the filing or registration of any aark in the 

office of the secretary of state under the provisions of 

[s~ctions 1 throuqh 17] by knowingly eaklng any false or 

-14- 58 ~If 
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f"raudulent representation• verbally or In writing or by any 

other fraudulent aeanse Is liable to pay all daaages 

sus.tained In consequence of 10uch fiHnq or registration. 

Such da.ages aay be rac;overed by or on bcllal f of the Injured 

party in any court of coapetent jurisdiction. 

NEW 5EtTIQN 8 Section 1~. Infrlnqe.ent. {1) Subject to 

the provisions of (section 1l]e any person Is liable In a 

civil action brought by the lawful ovner of a registered 

aark under (section 16) If such parson: 

(a) useso without the consent of the registrant• any 

raprcWuctlone counterfeit• copy. or colorable ialtatlon of • 

.ark registered under [sections 1 through 17] in connection 

with the sa1ee offering for salee or advertising of any 

goods or services on or In connect~on with which such use Is 

likely to cause confusion or alstake or to deceive as to the 

source of origin of such goods or services; or 

Cbl reproduces, counterfeits, copies, or colorably 

ialtatas any such aark and applies such reproduction, 

counterfeit• copye or colorable i•itation to labelse signs, 

prints, packages, wrappers, receptacles. or advertisaaents 

Intended to be used upon or in conjunction ofith the sale or 

other distribution In this state of such goods or services. 

(2) Hovever, the registrant is not entitled to recover 

under subsection (1){b) any profits or damaqes unl2ss the 

acts have bean ca..itted with knowledge that such sark is 
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intended to be 1 s.ed to cause confusion or •i stake 0~ to 

deceive. 

~~W SECTIONe Section 15. Injury to tJusine5s 

reputation-- ailutlon. likelillooj of injury to busines~ 

reputation or of dilution of the distinctive quality of a 

aark registered under [sections 1 t"rnugh 17} or a IU~k 

viJl i d at co .. ~ law or a trade na~ valid 3t co••on law is 

~rounds for Injunctive relief notwithstanding the absence nf 

coapetition between the parties or the absence of 

as to the source of goods or services. 

confusion 

NEV SECTIQNe Section 16. Re•edies. (ll Any owner of a 

aark registered under (sections 1 through 17] •ay proceed by 

suit to enjoin the aanufacture, use. display, or sale of any 

counterfeits or ieitations of the •ark. Any court of 

coapatent jurisdiction aay grant Injunctions to restrain 

such Nanufactureo usee display, or sale as is considered by 

tile court to be just and reasonable. The court •ay r~quir~ 

the defendants to pay to such pwner all profits derivP.d frn• 

and/or all daaaqes suffered by reason of such wrongful 

aanufacturee usee display, or sate. The court aay also order 

that any such counterfeits or iaitations in the possession 

or under the control of any defendant In such case be 

delivered to an officer of the court or to the coaplainant 

to be destroyed. 

(Z) The enu~eratlon in [sections 1 throuqh 17] 0f any 
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right or re.edy does not affect a registrant's right to 

prosecute under any criminal law of this state. 

NEW SEtTIONe Section 11• Co••on-law rightS• Nothing 

in (sections 1 through 17] adversely affects the rights or 

the enforce•ent of rights In marks acquired at co.-on law In 

good faith at any tiae. 

Section 18. Section 2-6-103w MtAo Is a.ended to read: 

•2-6-103. Filing and copying fees. (1) The secretary 

of state, for services perforaed In his office• .ust charge 

and collect the following fees: 

(a) for each copy of any law, resolution, recorde or 

other docuaent or paper on file in his office• except 

corporate papers, 40 cents per folio or, if the copy is eade 

by any process of reproduction by photographic• photostatiC• 

or similar process, the fee shall be 50 cents per page or 

fraction thereof 0 

(b) for affixing certificate and sealw SZ; 

(c) for receiving and recording each official bond• 

SlO; 

(d) for each coe•ission or other document signe1 by 

the governor and attested by the secretary of state (pardon, 

military co••lssions, and extraditions excepted)• 15; 

tet--~or-~+++~~-eeeh-~~de~k•-~t 

t~t--~or--~+++ftg--eftd--~erd+n~--e&eft--~s~~-~-e 

~edemerky-S~t 
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t9tiAl for Issuing each certificate of recordo 55; 

thtLfl for filing end recording •iscellaneous paperse 

recordso or other docueentS• 55; 

t+tLQl for filing and recording any other paper not 

otherwise herein provided foro S5; 

tjtibl for filing and recording any papero recordo or 

other docu-nt or other than a standard fore when 

reco ... nded by the secretary of statew 5S; 

tktLil when a 'OPJ of any lew• resolut1onw record• or 

other docu .. nt or paper on file In the office of the 

secretary of 

cart if I cation• 

state Is 

10 cents 

preaented for 

per folio -st. 

collected for proofreading the saee. 

c-par I son and 

be charged and 

C2) No aeeber of the legislature or state or county 

officer can be charged for any search relative to eatters 

appertaining to the duties of his office or be charqed any 

fee for a certified copy of any law or resolution passed by 

the legislature relative to hi~ official duties. 

(3) Fees .ust be collected in advance and when 

collected by the secretary of state must be paid to the 

state treasurer at the end of edch quarter, as provided in 

the constitution.• 

Section 19. Section 2-15-"01o MCA, Is aeended to read: 

•2-15-~01. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, it is the duty 

-18- 5{3$1/ 
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of the secretary of state to: 

(It attend at every session of the l~gislature for the 

purpose of recelvi~g bills and resolutions thereof and to 

perfor• such other duties as eay be devolved upon hi• by 

resolution of the tvo houses or either of the•; 

(ZJ keep a register of and attest the official acts of 

the governor; 

C3t affix the great se~l• with his attestation, to 

coa.issions. pardons. and other public lnstru.ents to which 

the ~fficial signature of the governor is required; 

(4) record in proper books all conveyances aade to the 

state and all articles of Incorporation filed In his office; 

(S) receive and record in proper books the official 

bond& of all the state offlc~s and then deliver the 

originals io the state treasurer; 

CbJ take end file In his office receipts for all books 

distributed by hi• and direct the county clerk of each 

county to do the sa.e; 

Ill certify to the governor the naees of those persons 

who have received at any election the highest nueber of 

votes for any officee the incuebent of which Is co .. issioned 

by the governor; 

(8) furnish• on deaand• to any person paying the fees 

therefor. a certified copy of all or any part of any law, 

record, or other instru.ent filed, deposited, or recorded in 
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his office; 

(9) notify in writing the county attorney of the 

proper county of the failure of any officer in his county to 

file in his office the sworn statement of fees received by 

such officer; 

(lOt present to the legislature, at the commencement of 

each session thereof. a full account of all purchases made 

and expenses incurred in furnishing fuel, lights• and 

stationery; 

(11) keep a fee book in which must be entered all fees, 

co~issions. and co~ensation of whatever nature or kind by 

hi• earned• collected• or charged, with the date, name of 

payer, paid or unpaid• and the nature of the service in each 

case. which book .ust be verified annually by his affidavit 

entered therein; 

(12) file in his office descriptions of seats in use by 

the different state officers and furnish such officers ~ith 

nev seals whenever required; 

(13) discharge the duties of member of the board of 

examiners and of the board of land commissioners and all 

other duties required of him by law; 

Cl4) report to the governor, at the time prescribed in 

2-l-102• a detailed account of all official actions since 

his previous reports• acca.panying the report with a 

detailed stat~ment. under oath• of the manner in which all 

-20-
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1 appropriations for his office have been expended; 1 .July lo 1980. 

2 ( 15) reee+~-des+'lfleflt.-end-t-eeord-~rede•et"tt~ reg! s t.er -End-

3 ~ as provided in ~9-~ (sections 1 tbrgygh lZJ; 

.. (l6l distribute the bound volu~s of the decisions of 

5 the supreme court in the .anner provided by 3-2-604; 

6 (17) report annually to the legislative services 

7 division of the legislative council all changes of na.as 

a received pursuant to 27-31-205 for publication in the 

9 session laws; 

10 (18) report annually to the legislative services 

11 division of the legislative council all watercourse naae 

12 changes received pursuant to 85-Z-134 for publication In the 

13 s~ssion laws.• 

14 Section zo. Savings. This act does not affect any 

15 right which matured or proceeding which was co•aenced prior 

lb to July 1w 1980. 

17 Section 21. Severability. If a part of this act Is 

18 invalido all valid parts that are severable fro• the Invalid 

19 part re•ain in effect. If a part of this act is Invalid in 

20 one or more of its applications. the part remains in effect 

21 in all valid applications that are severable fro• the 

22 invalid applications. 

23 Section 22. Repealer. Sections 30-13-101 throuqh 

24 30-13-107, HLAo are repealed. .c:s·~;;· ./ •.• ..,1 

25 Section 23. Effective date. This act is effective on 

-21- -22-
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SENATE BILL NO. 511 

INTRODUCED BY TURNAGEt McCALLUM 

A SILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

RfGISTRATtON AND PROTECTION OF TRAOEMAR~S AND SERVICE HARKS; 

TO PQOVIOE FOR RENEWAL AND ASSIGNMENT OF SUCH HARKS; 

AMENDING SECTIONS 2-b-103 AND 2-l~-401t MCAi REPEALING 

SECTIONS 30-13-101 THROUGH 30-13-107; AND PROY101NG ~N 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF HONfANA: 

!it!LiEJ.Il!ltla. SECTION lo Definitions. In [sections 

through 11]• unless the context requires otherwise, the 

following definitions apply: 

(l) •Trade•ar~• •eans any wordo naaeo symbol, devi~e• 

or any co~bination thereof adopted and used Dy a person to 

identify goods made or sold by hi~ and to distinguish them 

from goods made or sold by others. 

(2) •service •ark" .eans a mark used in the sale or 

advertising of services to identify the services of one 

person and distinguish them from the services of others. 

131 •Hark" -ans 

entitled to registration 

whether registered or not. 

any trade•ark or 

under [section~ 

'5ervic~ 11ark 

through 1 7 } 

(41 •Trade na•e• seans a wordo naMeo symbol, device, 
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or any co~bination thereof used by a person to identify his 

business. vocation. or occupation and distinguish it fro• 

the busine~s. vocdtiont or occupation of otheTs. 

C5) •Person• aeans any individual, fir•• partnership• 

corporation, association, union. or other organization. 

(61 •Applicant• aeans the person filing an application 

for r~oistration of a trade•ar~ under (sections l through 

17) or his legal representatives, successors. or assigns. 

{7) "Registrant• .eans the person to whowo the 

registration of a tradewoark under [sections 1 through 17} is 

issued or his legal representatives. successors, or assigns. 

~t~it,llOM• Section 2. When •ark considered used in 

this state. For purposes of {sections 1 through 17)• a •ark 

is considered to be used in this state: 

(11 on goods when It is p1aced in any aanner on the 

goods or their containers or the displays associated 

therewith or on the tags or labe1s affixed thereto and such 

goods are sold or otherwise distributed in the state; and 

!2) on services when it is used or displayed in the 

sale or advertison~ of services and the services are 

rPnd~rerl irl this st~tP. 

!1ULStnlLJ!:h 

which the goods 

Section 3. 

or services 

Reqistrabiltty. (1) A mark by 

of any app1 icant for 

rPgistration may be distinguished froM the goods or services 

of others aay not be registered if it: 

-2- SB 511 
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(a) co11prlse5 i-orillo deceptive• or 5candalous 

-..tter; or 

(b) coaprises aatter ~hich ••Y di5parage or fal!iely 

suggest a connection with personso livinQ or dead• or 

institutions. beliefso or national sy11bols or bring the• 

into conteapt or disrepute; or 

(c) coaprises the flaq or coat of ar•s or other 

insi~nia of the United States• of any state or •unicipalityo 

or of any foreign nation or any si•ulation thereof; or 

(dl coaprises the na•e• signature. or portrait of any 

living Individual, except with his ~rltten consent; or 

(e) co•prises a •ark that: 

(i) when applied to the goods or services of the 

applicant• h -rely 

•lsdescriptive of the11; 

(ill ~hen applied 

applicant is pri•arily 

de5criptive 

to the goods 

qeographically 

deceptively aisdescriptive of the•; or 

or deceptively 

or services of the 

descriptiv" or 

(iii) is pri•arily .erely a surna•e; or 

( f l co.npr i ses a mark that so rese•bles a •ark 

re1istered in this state or a •ark or trade na•e previously 

us~d in this state by another and not abandoned as to be 

likely, when applied to the goods or 5ervices of the 

applicanto to cause confusion or ~istake or to deceive. 

(Z) Ho~ever, nothinq in 5ubsection (l)(e) prevents the 
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registr1tion of a mark used in this state by the applicant 

which has beco•e distinctive of the applicant's goods or 

services. 

th(t 11ark 

The secretary of state ~ay accept as evidence that 

has become distinctive. as applied to the 

applicant's goods or services, proof of continuous use 

thereof as a mark by the applicant in this state or 

elsewhere for the 5 years i~~~ediately preceding the date of 

the filing of the application for registration. 

~~_1E,TION. Section~. Application for registration. 

111 Subject to the ll11itations set forth in [sections 1 

throuqh 17)• a person who adopts and uses a mark in this 

state •ay file in the office of secretary of state, on a 

for• to be furnished by the secretary of state, an 

application for registration of that mark setting forth 

infor•ation including but not li11ited to the following: 

(aJ the na•e and business address of the person 

applying for such reqistration andt if a corporation, the 

state of incorporation; 

(b) the essential 

registered; 

feature of the mark to be 

(c) the goods or services in connection with which the 

•ark is used and the 110de or aanner in which the mark is 

used in connection vith such qoods or services and the class 

in ~hich such goods or services fall; 

(d) the date when the ~ark was first used anywhere ano 

-4- SB 511 
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the date when it was first used in this state by the 

applicant or his predecesso~ in business; 

{e) a stateaent that the •a~k is presently in use in 

this state by the applicant; and 

{f) a statement that the applicant is the owner of the 

mark and that no other person has the rig~t to use the sark 

in this state either in the identical for• thereof or in ~ 

form that so nearly rese~bles it that it aight be calculated 

to deceive or might be •istaken for It• 

(2) The application aust be signed and verified by 

affidavit of the applicant or a ae•ber of the firs or an 

officer of the co~poration or association applying. 

(3) The application •ust be acco•panied by a spe:i~en 

o~ facsisile of such •a~k in duplicate. 

(4) The application for registration •ust be 

accompanied by a filing fee of S20, payable to the secretary 

of state. 

N~~l~llUMa Section 5. Filing app 1 i c.3t i on and 

issuing certificate of registration• (1) ~•plicate originals 

of an application fo~ registration of a mark m~st ~0 

delivered to the secretary of state. If the secr~t~ry of 

state finds that the application complies with th~ 

requirements of {sections l through ll]• he shall• when all 

fees have been paid as prescribed in (sections l through 

11}: 
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(a) endorse on each such duplicate original the words 

•filed for record• and the •onth• dayo and year of the 

filing tnereof; 

(b) file one such duplicate original in his office; 

and 

I c) issue a certificate of registration to which he 

shall affix the other duplicate oriqinal. 

12) The certificate of reqistrationo together with the 

duplicate original of the application for registration of 

•ark affixed thereto. shall be retu~ned to the applicant. 

13) Any certificate of registration issued by the 

secretary of state under the provisions of this section or a 

copy thereof duly certified by the secretary of state is 

ad•issible in evidence as c~petent and sufficient proof of 

the registration of ~uch •a~k in any judicial proceeding in 

any court of this state. 

~fM_iE~llU~• Section &. Duration 

Registration of a m~rk under (sections 

and renewal. ( 11 

through 17] is 

effective for a ter• of 10 years fro• the date of 

r~~istr~tion and. upon application filed within & month~ 

proor to thP expirdtion of such ter~, the registration ~ay 

be renewed for another 10 years. 

121 An application for renewal of •ark registration 

.ust be delivered to th~ secretary of state and shall set 

forth information including but not 1 i .. i ted to the 

-b- Sll 511 
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following: 

(a) the na.e and business address of the applicant; 

(b) a des.cri.ption of the eark; and 

(c) a stateeent that the eark is still in us~ by the 

applicant in this state. 

{l) The application for renewal of •ark registration 

•ust be signed and verified by affidavit of the applicant. 

(It) The application for renewal of ~ark registration 

.ust be acco•panied by a toling fee of szo, payable to the 

secretary of state. 

~~'l!DHA Section 1. Filing application for 

renewal of registration-- issuing certificate of renewal. 

(1) Duplicate originals of an application for renewal of 

eark registration .ust be delivered to the secretary of 

state. lf the secret•ry of state finds that the application 

co•plies with the require .. nts of (sections through l1 )• 

he shall, when all fees have been paid as prescribed in 

{sections 1 through ll]: 

(a) endorse on each such duplicate original the words 

•filed for record• and the eontho dayo and year of the 

filing thereof; 

(b) file one such duplicate original in his office; 

and 

{C) •~sue d certificate of req1st~ation to ~hlch he 

shall affix the other duplicate original. 
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tlt The certificate of renewal of registrationo 

together with the duplicate original of the application for 

renP.wal of registration of the aark affiKed thereto, shall 

be r~turned to the applicant. 

(3) A eark registration eay be renewed for successive 

perio<ls of 10 years in the eanner provided for in 

subsections (1) ~nd (Z)• 

("-) The secretary of state shall notify registrants of 

earks of the necessity of renewal within the year 

ieaediately preceding the P.Xpiratlon of the 10 years fro• 

the date of regi5trationw by writing to the last-known 

address of the registrants. 

(5) Any registration in force on July 1w 1979o expires 

10 years froe the date of the registration or fro• the date 

of the last renewal thereof or on July lo 1980o whichever is 

latero if ren•wal of mark registration is not effected in 

the eanner provided for in [sections 1 through 17]. 

!bl The secretary of state shall, by January lo l9Blo 

notify each person who registered a eark prior to July 1o 

19!10, of the date of expiration of such registration unless 

rene~ed in accordance with thg provisions of [sections 

throuqh 17]w by writing to the last-known address of the 

registrant. 

~~-Sf~Il~Us Section 8. Assiqnment. !1) Any mark and 

ots registration under [sections through ll] eay be 

-8- SB 511 
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assigned in conjunction with the good will of the business 

in which the mark is used or with that part of the good will 

of the business connected with the use of and sv•bolized ov 

the mark for the re•ainder of the tera of the current 

registration. An asslgnaent of anv registration under 

(sections 1 through 17} is void as again•t any subsequent 

purchaser for valuable consideration without notice unless 

it is recorded with the secretary of state within 3 •onths 

after the date of the assign-ant or prior to such subsequ~nt 

purchase• 

(2) Duplicate originals of an assiqn.ent of a aark 

must be delivered to the secretary of state and shall set 

forth information including but not liaited tc the 

following: 

(a) the naee and address of the assignor; 

(b) the name and address of the assignee; 

(c) the registration nuaber of the •ark; and 

(dl the date of registration. 

(3) The assignaent of a •ark •ust be signed and 

verified by the assignor. 

(4) The ~ssignment of a mark aust be accoapanied by ~ 

filing fee of szo. payable to the secretary of state. 

~M-~~t~. Section 9. Filing of assignment 

ossuinJ certificate of assign~nt. (1} Duplicate originals 

of the assignment of a mark •ust be delivered to thP 
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secretary of state. lf the secretary of state finds that the 

assignaent co•plies with the requireeents of [sections 1 

through 17]• he shall. wnen all fees have been paid as 

prescribed in [sections l through 17): 

(a) endorse on each such duplicate original the words 

•filed for record• and -ontht day. and year of the filing 

thereof; 

(b) file one such duplicate original in his office; 

(C) issue a certificate of assignaent to which he 

shall affix the other duplicate oriqinal. 

(21 The certificate of assign•ent. together with the 

duplicate original of assignment of a -ark affixed theretoo 

shall be returned to the assignee. 

HfH-~f,llOHa Section 10. R~cords. The secretary of 

state shall keep for public exa•ination a record of all 

marks registered nr renewed under [sections 1 through 17}• 

Mf~~fLllUMa Section 11. Cancellation. The secretdry 

of st~tP shall cancel fro• the reqoster: 

(l) after July 1t 1981, each registration •ade prior 

to July 1o 1Q60, that is more than 10 years old and not 

rene-ed in accordance with {sections 1 throu~h 17}; 

(21 any registration concernong which the secretary of 

state receives a voluntary request for cancellation from the 

rPqistrant or the assignee of record; 

(3) each registration qrJnt~d under [sections 
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through l1) and not renewed in accordance with the 

provisions of (sections 1 through 17); 

14) dny registration concerning which a court of 

co•petent jurisdiction finds that: 

(a) the registered •ark has bPen abandoned; 

lbl the registrant is not the owner of the mark; 

c c) 

I d) 

(e) 

the registration was granted impro~rly; 

the registration was obtained fraudulently; 

the registered •ark is so si•ilar to a •ark 

currently register~d by another person in the United States 

patent and tradeMark office prl~ to the filing date of the 

application for registration under (sections 1 throuoh 17] 

as to be likely to cause confusion or •istake or to deceive. 

Howevero if the registrant proves that he is the owner of a 

concurrent registration of his aark in the United States 

patent and tradeaark office covering an area including this 

stateo the registration under (sectoons 1 thr~uQh 17} •ay 

not be canceled. 

(51 a registration ordered canceled by a court of 

coapetent jurisdiction on any grounds. 

Hl~-it~Ilu~ Section 12. Classification. ( 1 l The 

following general classes of qoods and services are 

established for convenience of ad•inistration of [sections l 

throuoh 17]. This classification does not li•it or eKtend 

the dpplicant•~ or reoist~ant•s rights. A sinqle application 
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for registration of a aark •ay include any or all goods or 

services coeprised in a single class with regard to which 

the mark is actually being used. However, in no ~vent may a 

sinql~ ~pplication include goods or services that fall 

within different classes of goods or services. 

C2) The classes of qoods are as follows: 

~aw or partly prepared •aterials; 

receptacles; 

(a) 

(b) 

(C) baggage• ani•a1 equip•entso portfol ioso and 

pocketbooks; 

(d) abrasive and polishing •aterials; 

{e) adhesives; 

(f) cheMicals and che•ical coepositions; 

(g) cordage; 

(h) saokers• articles, not including tobacco products; 

{i~ eKploslveso flrear•s• equlp.ento and projectiles; 

Cj 1 fert i 1 i zers; 

(k) inks and inking naterials; 

(1) construction materials; 

1•1 hardware and pluebing and steamfitting supplies; 

(n) metals and metal casting and forginqs; 

(o) oi Is and greases; 

(p) paints and painters• naterials; 

(q) tobacco products; 

Cr) medicines and pharnaceutical preparations; 
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vehicles; 

linoleu• and oil cloth; 

electrical apparatus. •achinest and supplies; 

ga~s. toys, and sporting goods; 

cutlery, •achineryt and toolst and parts thereof; 

laundry appliances and •achines; 

locks and safes; 

•easuring and scientific appliances; 

horological instr~nts; 

jewelry and precious .atal ware; 

broo•s• brushes, and dusters; 

crockery, earthenware• and porcelain; 

filters and refrigerators; 

furniture and upholstery; 

glassware; 

heating, lighting, and ventilating apparatus; 

belting, hoseo •achinery packing, and non.atall ic 

MUsical instrueents and supplies; 

paper and stationery; 

prints and publications; 

clothing; 

fancy qoodso furnishings, and notions; 

canes, parasols, and uMbrellas; 

knitted, netted, and textile fabrics, and 
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substitutes therefor; 

[qq) thread and yarn; 

(rr) dental, .edical, and surgical appliances; 

(ss) soft drinks and carbonated waters; 

[tt) foods and Ingredients of foods; 

(uu) wines; 

(vv) •alt beverages and liquors; 

("") distilled alcoholic liquors; 

(xx) aerchandise not otherwise classified; 

{yy) cosaetics and toilet preparations; 

(ZZ) detergents and soaps. 

C3) The classes of services are as follows: 

(a) •iscellaneous; 

(b) advertising and business; 

(C) insurance and financial; 

(d) construction and repair; 

(e) co .. unicatlons; 

Cf) transportation and storage; 

(g) •ater i al treat•ent; 

Chi education and entertdin.,_<>nt. 

N~_i~llO~ Section 13· fraudulent registration. Any 

person who, for hi111self or on behalf of any other persono 

procur~s the filing or reqistration of any ~ark in the 

office of the secretary of statP under the provisions of 

[sections throuqh 17] by knowinqly ~aking any false or 
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fraudulent representation, verbally or In ~ritinq or by any 

other fraudulent ~ans. is li~ble to pay all da•aqes 

sustained in consequence of such filing or registration. 

Such da.ages •ay be recovered by or ~n behalf of the injured 

party in any court of co•petent jurisdiction. 

H~_iftilDNa Section 14. Infrinqe•ent. (l} Subject to 

the provisions of [section 17)• any person is liable in a 

civil action brought by the l~wful owner of a registered 

.ark under [section 16) if such person: 

(a) useso without the consent of the registrant. any 

reproductioa, counterfeit, copy, or colorable ieitation of a 

.ark registered under [sections 1 through 17) in connection 

with the sale, offering for sale, or advertising of any 

goods or services on or in connection with which such use is 

likely to cause confusion or eistake or to deceive as to the 

source of origin of such goods or services; or 

fbi reproduces. counterfeits. copies. or colorably 

iMitates any such •ark and applies such reproduction, 

counterfeit• copy, or colorable ieitation to labels. signs. 

printso packages, wrappers, receptacles, or advertlseeents 

intended to be useo upon or in cunJunction with the sal~ or 

other distribution in this state of such goods or services. 

(21 However. the registrant is not entitled to recover 

under subsection (l)(bl any profits or damages unless the 

acts have been co~itted with knowledge that such •ark is 

-1S- sa 511 

z 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

lZ 

13 

H 

15 

16 

11 

18 

19 

zo 
21 

22 

23 

,, 
25 

SB 0511/02 

intended to be used to cause confusion or Mistake or t~ 

deceive. 

~f~_if,IlQ~a Section lSo Injury to business 

reputation-- dilution. likelihood of injury to business 

reputation or of dilution of the distinctive quality of a 

~ark registered under (sections 1 through 17) or a mark 

valid at co•.an law or a trade naee valid at common law is 

grounds for injunctive relief notwithstanding the absence of 

co•petition betveen the parties or the absence of confusion 

as to the source of goods or services. 

~iK_SECIIDN• Section 16. Re.edies. (1} ~ny owner of a 

•ark registered under [sections 1 throuqh 17] •ay proceed by 

suit to enjoin the aanufacturee use, display. or sale of any 

counterfeits or i•ltations of the •ark. Any court of 

co•pet~nt jurisdiction •ay grant Injunctions to restrain 

such •anufacture. usee display, or sale as is c~nsidered by 

the court to be just and reasonable. The court may require 

the defendants to pay to such owner all profits derived from 

and/or all da~aqes suffered by reason of such wrongful 

.anufactureo usee display. or sale. The court may also order 

that any suet> counterfeits or imitations in the possession 

or under the control of any defendant in such case be 

delivered to an officer of the court or to the complainant 

to be destroyed. 

{2) The enueeration in {sections 1 throuqh 17] of any 
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right or remedy does not affect a registrant's right to 

pros~cute under any criainal law of this state. 

~EH-if~IlOMs Section 11. tommon-law rights. ~othing 

in {sections 1 through 17} adversely affects the rights or 

the enforceMent of rights in aarks acquired at co .. on laM in 

good faith at any time. 

Section 16. Section 2-&-103, M(Ao is aeended to read: 

"2-&-103. Filing and copying fees. (1) The secretary 

of state• for services perforMed in his officeo aust chaFge 

and collect the following fees: 

(al for each copy of any law. resolution• record• or 

other document or paper on file in his office. except 

corporate papers. 40 cents per folio oro if the copy ls aade 

by any process of reproduction by photographic• photostatic• 

or similar process, the fee shall be 50 cents per p3ge or 

fraction thereof; 

(b) for affixing certificate and seal, 52; 

{c) for receiving and recording each official bondo 

SlO; 

(dl for each co•aission or other document signed oy 

the JOVernor and attested by the secretary of stat• (pardon, 

Military co~issionso and extraditions excepted)• ss; 

tet--f~r-f+~+~~-eee~-~reee.erk•-•~t 

tft--for--f+++"g--e~d--ree&rd+ng--e~e~--e~~+qnment-of-e 

~r~deMark•-•st 
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tqt~ for issuing each certificate of record. S5; 

t"tL!i for filing and recording Miscellaneous papers• 

recornso or other docuaentso S5; 

t+tigi for filinq and recording any other paper not 

otherwise herein provided foro 15; 

tjtibl for filing and recording any paper. recordo or 

other docuaent or other than a standard for• when 

reco~nded by the secretary of state, S5; 

tktiii wnen a copy of any lawo resolution, recordo or 

other docuaent or paper on file 

secretary of state is presented 

c~rt.ification~ 10 cents per folio 

collected for pr~reading the saae. 

in the office of the 

for coMparison and 

•ust be charged and 

(Zl No ~Mber of the legislature or state or county 

officer can be charged for any search relative to •atters 

aopertainino to the duties of his office or be charged any 

fee for a certified copy of any law or resolution passed by 

thu legislature relative to his official duties. 

(3} fees •ust be collected in advance and when 

collected by the secretary of state must be paid to the 

state treasurer at the end of each Quarter. as providerl in 

tl1e const~tution.• 

Section 19. Section 2-15-401, M(Ao is aMended to read: 

•z-15-401. Duties of secretary of state. tn addition 

~n tne duties prescribed by the constitution, it is the duty 
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of the secretary of state to: 

111 attend ~t every session of the legislature for the 

purpose of receiving bills and resolutions ther~of and to 

perfore such other duties as eay be devolved upon hi• by 

resolution of the two houses or either of the•; 

(ZI keep a reqi~ter of and attest the official acts of 

the governori 

(3) affix the great sealo with his atte~tationt to 

co .. issions. pardons. and other public instru .. nts to which 

the official signature of the governor is required; 

(It) record in proper books all conveyances aade to the 

state and all articles of incorporation filed in his office; 

(51 receive and record in proper books the official 

bonds of all the state officers and then deliver the 

originals to the state treasurer; 

(61 take and file in his office receipts for all books 

distributed by hi• and direct the county clerk of each 

county to do the saee; 

(7) certify to the governor the na .. s of those persons 

who have received at any election the hiqhest nuMber of 

votes for any office, the incumbent of which is co••issioned 

by the gov~rnor; 

(8) furnisho on deMand, to any person paying the fees 

therefor, a certified copy of all or any part of any lawo 

record, or other instrueent filed• deposited, or recorded in 
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..,; ~ .,rflc"; 

(91 notify in writing the county attorney of the 

proper county of the failure of any officer in his county to 

file in his office the sworn state•ent of fees received by 

such officer; 

(10) present to the legislature, at the commencement of 

each session thereof, a full account of all purchases made 

and expenses incurred in furnishing fuel, light~. and 

stationery; 

(111 keep a fee book in which ~ust be entered all fees, 

co .. lsslonso and co•pensation of whatever nature or kind by 

hi• earned, collected, or charged, Mith the dateo name of 

payer, paid or unpaid, and the nature of the service in each 

caseo which book •ust be verified annually by his affidavit 

entered therein; 

(12t file in his office descriptions of seals in use by 

the different state officers and furnish such officers with 

new seals whenever required; 

(13) dlscharqe the duties of •eMber of the hoard of 

exa•iners and of the board of land co~issioners and all 

other duties required of him by law; 

(lltl report to the 90vernoro at the time prescribed in 

2-7-L02, a detailed account of all official actions sine~ 

his previous reportso acco•panying the report with a 

detailed statement, under oatho of the manner in which all 
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appropriations for his office nave been eKpended; 

3 

4 

llS) ~eee~ve•-~e~~~fte~e.-eftd-~ee~~-~~ede•e~w~ ~~~L 

mdLk~ as provided in 36-t3-t63 ~~~-1-tntDUgb_llJ; 

(16) distribute the bound volu.as of the decisions of 

~ the supreae court in the •anner provided by 3-l-604; 

~ (17) report annually to the legislative services 

7 division of the legislative council all change~ of na~s 

8 received pursuant to 27-Jl-20S for publication in the 

9 session la~s; 

10 (18) report annually to the legi slat i ve services 

11 division of the legislative council all ~atercourse na•e 

12 changes received pursuant to 85-2-114 for publication in the 

13 session laws." 

14 Section 20. Savings. This act does not affect any 

15 right ~hich •atured or proceeding which was co•.enced prior 

16 to July lt 1980. 

17 Section 21. Severability. If a part of this act is 

16 invalid• all valid parts that are severable from the invalid 

19 part remain in effect. If a part of this act Is invalid in 

£0 one or more of its applications, the part rem~ins in effect 

21 in all valid applications that are severable fro• the 

22 invalid applications. 

23 Section 22. Repealer. Sections 30-13-101 through 

24 30-13-107, MCA, are repealed. 

25 Section 23. Effective date. This act is effective on 
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July 1, 1950. 

-End-
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