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SENATE BILL 510 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

On motion, taken from 
Committee on Taxation, 
as amended and referred to 
second reading. Motion 
failed. 

Died in Committee. 
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INTRCJDUCE:D 

~ BILL NO • ..s:LL 
'3Y~A/ 

A BILL FOR ~N ACT ENTITLEO: "AN ACT TO PROVIDE THAT 

LANOOimERS MAY PETITION THE !lOARD OF COUNTY COMMISSIONERS OF 

ANY COUNTY TO CREATf AGRICULTURAL DISTRICTS THAT ~Ill HELP 

PRESERVE AGRICULTU~Al LANDS AND GlVi A PROPtRTY TAX BREAK 

FOR A';'-ICULTU!:AL LANDS ~ITHIN SUCH DISTRICTS; ,UIENOING 

SECTION 15-b-107t KCA.• 

~~ IT E~ACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~Eft SECTIQN. Section lo Purpose. It is the purpose of 

thi~ law to conserve. protect, and encourage the developMent 

anc! i;nprovement of agricultural lands for the production of 

fno~ 3nd other agricultural products. It is also the intent 

of this l~w to provide a smooth, voluntary process for 

far.,,rs and ranchers to ensur"' the sc:•Jnd Maintenance of 

th<>ir agriculturol co•ODUnities, to provide taxation relief 

for aJricultural landowners, and to protect productive 

"'c;ricultural Lmds fro11 land speculation ->no dev.,lop11ent 

pr2ssures. Aqricul~ural lands in 11any portions of the state 

are under pressure from expanding urban areas or residential 

development in aqrieultural aredSo This urban pressure takes 

the for"' of sc<>ttered develop~>ent in wide :J•>lts around urban 

areas, brinqs conflicting land uses into juxt3positiono and 
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stimulates land speculation. When this scattered developMent 

extends Into goorl farm areas, ordinances inhibiting farming 

tend to follow and hopes for speculative gains discourage 

invest•ents in far• i•proveaents. Many of the aqricultural 

lands in Montana are in jeopardy of being lost for any 

aqricultural purposes. Certain of these lands constitute 

unique and irreplaceable land resources of statewide 

importance. It is the purpose of [this act} to provide a 

111eans by .. hich agricultural land 111ay be protected and 

enhanced as an i•portant seo;ment of the state•s econo•y and 

as an econo111ic and environ111ental resourc"! of 111ajor 

iM!JOrt.Jnce. 

tiEW SECTION. Section 2. Definitions• As used in [this 

act}• the following definitions apply: 

11) •Agricultural land• -ans land aeeting the 

qualifications imposed in 15-7-202(1) for eliqibility for 

valuation as agricultural property. 

(2) •coa~issioners• ~~eans the board of county 

co.missloners of any county. 

{1) "(OIIIH1ittee• •eans the county agricultural 

districting advisory commit~ee appointed by the board of 

county commissioners of any county as provided in [this 

i!Ct]o 

~IH~~ Section 3. A~ricultural districts 

auth~rized. The co11missioners shall have the ?ower to create 

-2- I N T R 0 D U C E D B I l L 
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one or .ore agricultural districts within the county in the 

aanner provided by [this act)• 

~~W $[LJiaN• Section 4. Petition to creoJ~t.e-

aoricultural district. When a petition signed by not lPss 

than b~' of the landowners ~ithin t~ boundaries of a 

proposad agricultural district is pr~sented to the 

co .. issioners askinq for the creation of an a~ricultural 

district. the co .. issioners shall within 15 days ap?oint a 

~oe-ittee thdt will study the proposed agricultural 

di,;trlct. 

NE¥ SECIIQN. Section s. Details relating to petition 

to create district. (1) The petition provided for in 

{section 4} shall set forth the boundaries of th~ proposed 

di&-rict in a aap and request t~t the propert~ within the 

boundaries be organized Into an aqrlcultur~l district. 

{2) Sufficient funds to defray the cost of Eailinq. 

publication, and posting of notice shall acco•pany t~ 

petition. 

~~H S~~JIQtie Section ~. "ini.u• criteria for the 

foraation of an agricultural district. To qualify as an 

a1ricultural district. a proposed district •ust: 

(1) contain at least 500 ~res; and 

(2) have at l~ast 80% of the land in the proposea 

district in agricultural use. 

N~~ SECIIQH• Section 7. Foraation of the county 
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agricultural districting adviso~y co .. tttee -- co•pensation. 

(1) The co-H:tee shall consist of: 

(a) t.,o li!nd-ner.s fro• the proposed district. unless 

there is onl·y one landowner in the proposed district, in 

which c~se the county co .. issioners shall appoint one 

representative froa the area adjacent to th~ agricultural 

district who i~ a landowner in the area; 

(b) one represerrtative from the local conservation 

::listrict; and 

(c) two ae.bers of the county planning board unless 

there is no county planning board. in which case the county 

co .. issioners shall appoint two representatives who are 

landowners on the area near the agricultural distr·ict. 

(2) All such board •e•bers shall serve without pay. 

The appoirrted ~ers shall recei.ve per doeftl as allowed by 

state law for each day when the board is actually in session 

and th~or necesSdry •ileage as provided by law. 

Nlijj SEC.Uilfh Section 8. Duties of the committee. ( .j 

The c.,....i.ttee shall stu-dy the proposed aqricultural district 

to evaluate the extent and nature of farmin~ or ranchinq in 

the are~ and the urban influences withln the proposed 

oi s•tr ict by considering the followi n; factors: 

(a) the extent of active farming within the proposed 

Jistrict and aojacent area; 

(u) potential far~lands within th~ proposed distrrct 

-4-
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that are not presently active farmlands; 

(c) the n~ture and extent of land uses other than 

far•ing within the proposed district and adjacent area; 

(d) county developaent pattarns and needs; ano 

(e) any other matters that th~ co•aittee considers 

relevant. 

(2) Thu co11mittee shall within 45 days of it5 

appointment: 

(a) order notice of and hold a public hearing on the 

proposed district; and 

(b) aake a reco.aendation on the proposed district to 

the county co••issioners. 

NEW SECTION. Section 9. Notice of hearing on petition 

to create an agricultural district. {1) If addresses are 

knowno the coaaissioners shall .ail notice of the hearing 

provided for in (section S] to each nonresident and resident 

owner of taxable real and personal property within the 

proposed district. 

121 The coa.issloners shall post notice In three 

public places within the district• Where the agricultural 

district is partly in one county and partly in another 

county. notice aust be posted in each county but not in 

three places in each county. 

(3) The commissioners shall also publish notice of the 

time and place of the hearing in a newspaper within or 
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nearest the district ando if the district is partly in one 

county and partly in another county. in a newspaper in each 

countyo if such newspapers exist. The publication ~ust be 

for two weekly issues. 

(4} Posting and first publication shall be at least 10 

days before the hearing. 

NEW SECTION. ~ection 10. Hearing on petition to 

create agricultural district. (1) At the ti•e fixed for the 

, hearingo the co••ittee shall deteraine whether or not the 

petition co•plies with the requireaents of (this act] and 

whether or not the notice has been published and posted as 

required. 

{2) At such hearing. the co .. lttee .ust hear all 

co•petent and relevant testiaony offered In support of or in 

opposition to the petition and creation of the district. 

HEH SECTION. Section 11. Creation of a agricultural 

district. (1) The co .. issloners shall within 30 days after 

receiving the reco-.endation fro~ the co•alttee approve or 

disapprove the creation of an agricultural district. 

(l) The co•eissioners ~st dateraine that all of the 

require.ents of [this act] have b·~en coaplied with before 

they may create an agricultural 1istrict. 

HEW SECTION. Section 12. Effective life of an 

aqricultur~l district. A district shall be in effect for a 

years after its creation. except that if 65~ of the 

_,_ 
Si3 f: I() 
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l<!ndOIOnet'S vi thin the district petftfon- and the 

co .. issioners approve, a district can be created to be in 

effect for 12 or 20 years. 

NEW SECTIQN. Section 13• Aqricultural dl5trlct revieM 

procedure. (1) The co .. issioners shall revie.. each 

district at the end of Its effective life, whether the 

effective life is e, 12, or ZO years. 

{Z) !n .-king a revia..w the co.aissioners shall: 

r a) ask for the reco-ndat ions of an appointed 

co.wlttee at least 120 days prior to the end of the 

effective life of the district; 

(b) provide notice In the .ann.,. required by [ !.ection 

9] for a hearinq on a pet•tion to create a district and an 

opportunity for a hearing at least 180 days prior to the end 

of the effect:i-· Hfe of U•· district.; 

(c) consider the follo•inq factors before eaklng a 

decision· as provided for in subsection (d): 

(IJ public opinion within and adjacent to the 

district; 

(ii) vhether 80~ of the land vithin the district Is 

still actuitl or potential agricultural land; and 

( i I H Mhether the conU nuat: I on of the dIstrIct vi n be 

in accord voth county coaprehensove plans; 

(d) vU:hin 30 days aft ... r receovong a report fro• the 

co .. ittee and after a public hearing, terelnateo eodify, or 
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cont·inue the district for another effective 1 ife as provider:! 

i n [ 5ec t i on 12 l• 

(31 If the commis5ioners do not acto th~ 1istrict 

!.hall continue for another effective life as provided in 

[5cction 12}• 

NE~ SECTION. Section 14• Filing of a r1istrict. 

de5cription. Upon the creation, continuation. mo~ificationo 

or tereination of a district. the county coamissioners shall 

file a description of the boundaries of thP district vith 

the county clerk and recorder of each county that has land 

within the district and vith the conservation districts 

division of the depart.ent of natural resources 3nd 

conservation. 

~EK SECTIQH4 Section 15. Annexation of land to t~e 

district. 11) Any agricultural district at any time 

su~sequent to its creation may be enlarged to include 

ddjacent land upon the presentation to the co mil' iss i on<'rs c-.< 

a petition sioned by at leetst &5>: of the l01ndowners in tne 

adjacent land. 

(2) A proposal to include adjacent l~nct within a 

~rdsent oistrict is to be considered in the same mann~r as a 

prooos.;l to create a nev district pursuant to [sections 3 

thr~uyh 11 of this act]. 

NEW SELIION. Section 16. ~stablishment >nd O?eration 

of ~~ricultural districts. Ill Joint aqricultural dist·i~ts 

-e-
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{that"' distr. u, .1hich lie partly in one county and 

oartly i, jn,_ ... =· · ~) l!ay be c reatedt JIOd i-f i ~r1• cont i nue•j .. or 

ter"''""t?c! in t'F sa..., •anner as providea in this part for 

otn~r ~is~ricts, except th.3t in such cases a11 petitions 

tDUs.t b-. di rect.ed ~o the co••ission~r-s of each county 

aff~ct~d an·1 ~ust be acted upon by thee concurrontly. 

(2) In th0 case of ~ucn districts. t~t co•~i~tee >~all 

DE. constitute.j in th2 sa- •anner and shal1 have the sa111e 

po~crs as art provided for other co .. ittees in [this act]• 

except ~hat 3ppoint•ents shall be •ade by joint JCtion of 

che co~issioners in all counties affected an~ each county 

S~311 be repr~sented a•ong the appointed .e~ers of the 

boar J. 

·:~w scCIIO!ia Section llo i..i•it on subdivision. (1) 

Lan~ ~itkin a district •ay be su~divided if the land is to 

b-e us~o for '3.-:tricultural purjJoses. 

(2) Lan.1 within a district ~~ay not be subdh•ided for 

r~sidentfal ~urposes. 

'EH SECTIQN. Section 18. li•itation on local 

regulation. ~a 1gcal govern.ent •ay enact laws or ordinanc~s 

witnin an dqricu1tura1 district in a sanner ~lch would 

unr~asonaoly restrict or regulate far• structures or far•ing 

practices in contravention to the purposes of [t~ls act) 

unless such restrictions or regulations bear a direct 

re1ationshio to the public health or safety. 

-9-
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Polley of state agencies. It 

agencies to encourage the 

.aintenance of 

adslnl strati-

far•ing in agricultural districts and 

rules and procedures shall be .-odifie<l to 

this purpose if consistent with public health and safety. 

~E~ SEtiiQN. Section 20. Li•ltation on the exercise 

of e•inent do.ain and on the advance of public funds. (1) 

Any agency of the stateo any corporation, or any local 

govern.ent which intends to acquire land or any interest 

ther~ino provided that the acquisition fro• any one actively 

operated far• within the district would be in excess of 10 

acres or that the total acquisition within the district 

would be in excess of 100 acres, or which Intends to advance 

a ~rant, loan, interest subsidy, or other funds within a 

district for the construction of dwellings. ca.eercial or 

industrial facilities, or weter or sewer facilities to serve 

nonfar• structures shall at least }0 days prior to such 

action file a notice ~f intent with the director of the 

depart.ent of natural resources and conservation containing 

inforaation in the aanner and for~ he •ay require. The 

notice of Intent .ust contain a report justifying the 

proposed action including an evaluation of alternatives 

which would not require action ~ithln the agricultural 

district. 

(2) Upon receipt of such notice, the director shall 

-1 o- 56 ~10 
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r-1~ tne propo$.8d acti.on to .deter•lne ... ~t effect t.~ 

action would nave upon the preservation an<J enhancee<>nt of 

aqrl~ult.ure .nd acr•cult.ural rasources ... ithin the Jistrlct.t 

state -ir-.rt.<al pl·anst policies and objt>ct.ivest and 

st.ate CGIIprellensiwe .pl.-s. policies, and obj.,cti.ves. 

Ill If the director finds that a r•r oposed action eight 

nave an unreasonabty adverse effect upon such ~o~ls, 

resources, plans, policies, or objectives, th~ director 

s~ll issue an order ... ithln the 3o-day period to the aqencyt 

~orporationo or 

co~~rAtion. or 

additional .period 

30-day per i ed. 

qover,_nt 

gevar-..t not 

of f>O days 

dir.ectinq the agency. 

to take any act>on for an 

i-diataly folla...inq the 

(~) Duriag the additional 6G-day periudo the director 

shall ~d a public ~arlng concerning the proposed action 

at a place ... ithin the district or ot~r ... lse easily 

accessible to the district upon notice in a nevspaper t>avin9 

a general clrcuJat.ion within the district and indi..,idual 

noti£eo in wrlti~9• to all interested parties including thP 

landawners within tbe district and the agencyo corporation, 

or ~-m praposin9 to take the action. Gn or befor" the 

conclusion of the additional bG-day p•riod, th~ director 

shall report hi.& fincHngs ,to the ·ag->ncyo corporotiont or 

qovern.ent proposin~ to take the 

aqency bav.ing the power of revi.- of 
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action, an..,, in a-- coaduei¥1! to the .,;de disse•ina•i,.,n 

of the findinqs, to the publico 

(5) Th~ directoF aay r~quest the attorney ~en~ral to 

brio~ ~ actio~ to enjoin any agency, corporation, or 

•.Jovern .. nt fr~ violating any of the provisions of this 

se-ction. 

!b) This section 1oes not apply to any opprgency 

project which is i•~ately necessary for the protection of 

life or ~r~rty. 

~~tion 21. ~ion 1~-b-107, MCA• is ~•eno€d to read: 

"l~b-107. Class !iix property description 

taxable perc.antage. •n Class six oroperty includes 

agricultural land as defined in 15-7-202. 

(2) tlass six property DQt jo ~grj~ylt~r&l djstrjcts 

~ vrpyjdgd jn (tbjs actl is taxed at 30, of its a!Oses!ied 

Vdlue. 

IJI ~1A$S $jX ptape[LW jo agri,yltyral ajstrtcts 32 

Qf9!(idc<i jn ftbj5 .ac.tl js tsuced at zp; pf its ;,ss _&d 

u.tr.ua• 

S.ection 22. Severability. If" oart of this act is 

inv~lidt all valid pacts that are se ... erable fror. the invali~ 

part re•ain in effect. If a part. of this act is i,v,lia in 

on~ or more of its applications, the par~ r~~ains in ?ffr 

in all vdlid applic~tions th3t are se..,er~~le fro· 

invalid applications • 

:fps'-



STATE OF MONTANA 
REQUEST NO. 391-79 

FISCAL NOTE 

Form BD~/5 

In compliance with a written request received . Fe.b.olar.y_ .l.5. ____ . _ , 19 _ .lrL .. , there is hereby submitted a Fiscal Note 

for . _.£e.nate..JlilL 5l0 .. - -. ··-- --- pursuant to Chapter 53. Laws of Montana, 1965 - Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill provides that landowners may petition the Board of County Commissioners 
of any county to create agricultural districts that will help preserve agricultural lands 
and give a property tax break for agricultural lands within such districts. 

ASSUMPTIONS 

1) The proposed legislation would have no impact in FY80. 

2) The fiscal impact in FY81 would be a function of the amount and value of land that is 
created to form an agricultural district. This would be difficult to estimate, so no 
accurate fiscal impact can be stated. 

3) To give some idea of the possible impact, various percentages of the total assessed 
value of agricultural land are given to show what effect the creation of agricultural 
districts in the same percentages might have on state and local revenues. 

FISCAL IMPACT 

Univendty Levy (6 mills) 
Estimated Impact 

EFFECT ON LOCAL GOVERNMENTS 

FY 80 

No Fiscal Impact 

FY 81 

No accurate Fiscal Impact 
can be made (see assumption 
#3 and worksheet) 

The impact on local revenues would depend on the amount and value of agricultural land 
that is made into an agricultural district. Any impact would be felt mainly in rural 
counties. 

LONG-RANGE EFFECTS 

No accurate estimate can be attempted. 

PREPARED BY DEPARTMENT OF REVENUE 
-~,._._~ ct. l-A <t..·t? r 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ,J. J>. / /' 1 rl 



POSSIBLE IMPACT OF PROPOSED LEGISLATION 

TAXABLE YEAR 1979 

% of Agricultural Land 
Classified as an Agric. 
District 

Local Levy 
150 Mills 
(Rural) 

University 
Levy 
6 Mills 

(Decrease in Revenues) 

10% 

30% 

50% 

($ 697 ,000) 

($2,091,000) 

($3,485,000) 

($ 28,000) 

($ 84,000) 

($ 139,000) 


