SENATE BILL 510

IN THE SENATE

February 14, 1979 Introduced and referred to
Committee on Taxation.
February 15, 1979 Fiscal note requested.
February 21, 1979 Fiscal note returned.
March 22, 1979 On motion, taken from

Committee on Taxation,

as amended and referred to
second reading. Motion
failed.

April 20, 1979 Died in Committee.
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BILL NO. S 72
INTRIDUCED BY &tlﬂ:&/

A BILL FOR AN ACT ENTITLED: AN ACT T0O PROVIDE THAT
LANDOWNERS MAY PETITION THE BOARD OF COUNTY COMMISSIONERS OF
ANY CGUNTY TO CREATE AGRICULTURAL DISTRICTS THAT WILL HELP
PRESERVE AGRICULTURAL LANDS AND GIVE A PROPERTY TAX BREAK
FAOR SRECULTURAL  LANDS WITHIN SUCH DISTRICTS; AMENDING

SECTION 15—-6-107+ MCAa™

Bs IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
NEW _SECTIONe Section le Purpose. It is the purpose of
this law to conserves protects and encourage the development
and improvement of agricultural lands for the production of
food and other agricultural productse It is also the intent
of this law to provide a smooths woluntary process for
farmars and ranchers to ensure the scund maintenance of
thair agriculturs] communitiess to provide taxation relief
for ajricultural landownersy and to protect productive
agricultural lands from land speculation snd devalopment
pressurese Agricultural lands in many portions of the state
are under pressure from expanding urban areas or residential
development in agricultural areasa. This urban pressure takes
the form of scattered developsant in wide D2lts around urban

areasy brings conflicting land uses into juxtapositions and
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stimulates Yand speculatione When this scattered development
extends into good farm areass ordinances inhibiting farming
tend to follow and hopes for speculative gains discouraqge
investments in farm improvementse. Many of the agricultural
lands in Montan3 are in jeopardy of being lost for any
aqgricultural purposess Certain of these lands constitute
unique and irreplaceable land rvesources of statewide
importances It is the purpose of [this act] to provide a
means by which agricultural 1land may be protected and
enhanced as an important segment of the state®s economy and
as an economic and environmental resource of ma jor
importance.

NEMW _SECTIDON. Section 2. Definitionse As used in {this
act]s the following definitions apply:

(1) “Agricultural tand*” means land wmeeting the
qualifications imposed in 15-7-202{1) for eliqibility for
valuation as agriculttural propertye

{2} "Commissioners™ "eans the board of county
commissioners of any countye

{3) "Commitree™ means the county agriculttural
districting advisory committee appointed by the board of
county commissioners of any county as provided in [this
act].

NEW _SECTIUNe Section 3. Agricultural

districts

authorizedes The commissioners shall have the power to create
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one or more agricultural districts within the county in the
manner provided by [this act]e

NCHW SLCELONa Section 4 Petition to creats
aaricultural districte When a petition signed by not 1less
than 65X of the landowners #ithin the boundaries of a
proposad agricultural district is praesented to the
commissioners asking for the creation of an agricultural
districty the coamissioners shall within 15 days appoint a
committee that will study the proposed agricultural
districte

NEM SECTIONe Section 5 Details relating to petition
to create districte (1) The petition provided for in
[section %] shall set forth the boundaries of the proposed
district in a map and request that the property within the
boundar ies be organized into an agricultural districte.

{2) Sufficient funds to defray the cost of wrailings
publications and posting of notice shall accompany the
petition.

NEM SECYIONs Section 6. Minimum criteria for the
formation of an agricultural districts To qualify as an
ajricultural districte a proposed district must:?

(1) contain at least 500 acres; and

(2) have at least 80% of the land in the proposed
district in agricultural usee

Hil SECTIONs 5Section 7. Formation of the county
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agricultural districting advisory committee — compensation.
{l) The committee shall consist of:

{a) two landewners from the proposed districte wunless
there is only one landowner in the proposed districty in
which case the county commissioners shall appoint one
representative from the area adjacent to the agricultural
district who is a Yandowner in the areaj;

(b} one representative Ffrom the 1local conservation
district; and

{c) two maembers of the county planning bhoard unless
there is no county plamsning boards in which case the county
commissioners shall appoint two representatiwves who are
landowners in the area near the agricultural districte.

(2) A1 such board members shall serve without paye
The appointed wsembars shall receive per diem as allowed by
state law for each day when the board is actually in session
and their necessary mileage as provided by laws

NEW SECTIONe Section Be Duties of the committecs (.}
The committee shall study the proposed agricultural district
to evaluate the extent and nature of farming or ranchinc in
the ares and the wurban influences within the proposed
gistrict by considering the following factors:

{3) the extent of active farming within the proposed
district and acjacent area;

{b) potential farmlands within the proposed district
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that are not presently active farmlands:

(¢} the n.ture and eaxtent of land uses other than
farming within the proposed district and adjacent areca;

{d) county development pattarns and needs; ang

{e) any other matters that the cosmittee considers
relevants

{2) The committee shall within 45 days of its
appointment:

(a) order notice of and hold a public hearing on the
proposed district; and

{b) make a recommendation on the proposed district to
the county commissionerse

NEN SECTIOMs Section 9« Notice of hearing on petition
to create an agricultural districte (1) If addresses are
knowns the commissioners shall mail notice of the hearing
provided for in [section 8] to each nonresident and resident
owner of taxable real and personal property within the
proposed districte

t2) The commissioners shall post notice in three
public places within the districts Where the agricultural
district is partly in one county and partly in another
countys notice must be posted in each county but not in
three places in each county.

(3) The commissioners shall also publish notice of the

time and place of the hearing in a newspaper within or
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nearest the district ande if the district is partly in one
county and partly in another countys in a newspaper in cach
countys if such newspapers existe The publicetion must be
for two weekly issuese

{4} Posting and first publication shall be at least 10
days before the hearinge

NEN SECTI0OMs Section l0e Hearing on petition to

create agricultural districts (1) At the time fixed for the

-hearings the committee shall determine whether or not the

petition complies with the requirements of {this act] and
whether or not the notice has been published and posted as
required.

{2) At such hearings the committee must hear 2all
competent and relevant testimony offered in support of or in
opposition to the petition and creation of the districte.

NEW _SECTIONa Section lle Creation of a agriculttural
districte (1) The commissioners shall within 30 days after
receiving the recommendation from the committee approve or
disapprove the creation of an aqricultural district.

{2) The commissioners must determine that a1l of the
requirements of f[this act} have been complied with before
they may c<reate an agricultural districte

NEW SECTION, Section 12. Effective life of an
agricultural districts A district shal¥l be in effect for 8

years after its creations except that iif 65% of the
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landowners within the district petition  and the
commissioners approves a district can be created to be in
effect for 12 or 20 yearses

NEM SECTION. Section 13e Aqgricultural district review
== procedures (1) The commissioners shall review each
district at the end of its effective lifes whether the
effective life is By 12+ or 20 yearse

{2) In making a reviews the commissioners shall:

(a) ask for the recommendations of an appointed
conmittese at least 120 days prior to the end of the
effective life of the district;

(b} provide notice in the sanner required by [section
9] for a hearing on a petition to create a district and an
opportunity for a hearing at least 130 days prior to the end
of the effective tife of the district;

{c) consider the following factors before making a
decision as provided for in subsection (d):

(i) public opinion within and ad jacent to the
district;

{ii) whether 80X of the 1land within the district is
still actual or potential agricultural land; and

(ili) whether the continuation of the district will be
in accord with county comprehensive plans;

{d) within 30 days after receiving a report from the

commi ttee and after a public hesrings terminates modifys or
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continue the district for another effective life as provided
in [section 12]e

(3) If the commissioners do not a3cts the dJistrict
shall continue for amother effective 1life as provided in
[scction 12].

NEW SECTI{ONe Section l4e Filing of a district
descriptions Upon the creations continuations mocdifications
or termination of a districts the county commissioners shall
file a description of the boundaries of the district with
the county clerk and recorder of each county that has land
within the district and with the conservation districts
division of the department of natura)l resources and
conservations

NEM SECIIONs Section 1Se Annexation of 1land to the
districte (1) Any agricultural district at any time
sudsequent to its creation may be enltarged to include
adjacent land upon the presentation to the comrissicners of
3 petition sianed by at least 55% of the landowners in tne
adjacent 1ande

{2} A wuroposal to include adjacent land within a

aresent district is to be considered in the same manner 3s 3

procosasl to create a new district pursuant to [sections 3
through 11 of this act]de
NEW SECTION. Section 16. ESstablishment snd operation

of coricultural districtse (1) Joint agricultural districts
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tthiat isy distri ts shich lie partly in one county and
partly i1 a2nctior) may be createds aodifieds continueds or
termin:t2d in th: same manner as providea in this part for
other districtsy except that in such cases 311 petitions
Wist b. directed +o the coamissioncrs of each county
affectad and must be acted upon by them concurrantlye

(21 In the case of sucn districtss the comeittee shall
ne constituted in the same manner and shall have the same
powers as are provided For other committees in [this act]s
except that appointments shall be made by joint action of
the commissipnars in all counties affected and each county
shall be reprcsented awong the appointed members of the
boar de

IW SECTIQNe Section 1Te Limit on subdivisions ({1}
Land wit™in & district may be subdivided if the land is to
be uses for 3qricultural purposes.

{2} Lend within a district may not be subdivided for
residential purposess

NEW SECTIONe. Section 18. Limitation on Tocal
regulatione %o l1gcal governsent may enact taws or ordinances
witnin an aqricultural district in a manner which would
unreasanably restrict or regulate farm structures or farming
practices in contravention to the purposes of [this act}
unless such restrictions or rocgulations bear a direct

relationship to the public hea¥th or safetye
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NEW SECTIONe Section 19« Policy of state agenciese It
is the policy of all state agencies to encourage the
maintenance of farming in agricultural districts and
adsinistrative rules and procedures shall! be modified to
this purpose if consistent with public health and safetys

NEW SELTIONa Section 20. Limitation on the exercise
of eminent domain and on the advance of public fundse (1)
Any agency of the statey any corporations or any local
government which intends to acquire lTand or any interest
thareines provided that the acquisition from any one actively
operated fara within the district would be in excess of 10
acres or that the total acquisition within the district
would be in excess of (00 acress or which intends to advance
a grante loane interest subsidys or other funds within a
district for the construction of dwellingss commercial or
industrial facilitiesy or water or sewer facilities to serve
nonfarm structures shall at least 30 days prior to such
action file a notice of intent with the director of the
departaent of natural resources and conservation containing
information in the manner and fora he may require. The
notice of intent wmust contain a report justifying the
proposed action including an evaiuation of alternatives
which would not require action within the agricultural

districts

{2) Upon receipt of such notices the director shall
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review the proposed action to determine what effect the
action would bhave upon the preservation and enhancement of
agriculture and acricultural resources within the Jistricts
state eavironmental planss policies and objectivess and
state comprehensive planse policiesy and objectivese

{3) If the director finds that a proposed action might
have an unreasonably adverse effect wupon such 3o3Vse
resourcess planss policlese or objactivess the director
shall issue an order within the 30-day period to the agencys
corporations or governeent directing the agencyes
corporations or gevermment not to take any action for an
additional period of &0 days imssuadiately following the
30~day period.

{#) During the additional 60-day periude the director
shall hold 8 public hearing concerning the proposed action
at a place within the district or otherwise easily
accessible to the district upon notice in a3 newspaper having
a general circulation within the district anc individual
notices in writings to all interested parties including the
landauners within the district and the agencys corporations
or goveroment praposing to take the actione. On or before the
conclusion of the additional 60-day period, the director
shall report his findings to the agencys corporaticns or
government proposing to take the actions to any public

agency having the power of review of or approval of the
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actions anue in 3 mAmner conducive to the wide dissemination
of the findingss to the public.

{5) The directos may reguest the attorney gen-ral +to
bring an action te -enjoin any agencys Corporations or
gyoverneent fros violating any of the provisions of this
sectione

{6} This sectiom does not apply to any omergency
project which is immedéately necessary for the protection of
life or property.

Section 2le Section 15-6-107« HCAs is amended to read:

*15-6~-10T« Class six property -—- description --
taxable percentages (B9 Class six property incluces
agricultural land as defined in 15-7-202.

t2) Class six property ot jn  agricultural  districts
as__provided _ip _[this act] is taxed at 30X of its assessed

values

(3 _Class six propersy in agricultural sistricis  as
i . [ . ’] -E s Eii ﬁ! ZQ; ﬂf i:ﬁ ass: <‘£.d
xaluge™

Section 22. Severability. If a part of this act is
invalide all wvalid parts that are severable from the invalid
part remain in effecte If a part of this act is inv2lia in
on= or more of its applicationss the part remains in =ff-.-
in all walid applicetions that are severabla fro-

invalid applicationse

TERST



STATE OF MONTANA
REQUEST NO. __391-79
FISCAL NOTE

Form BD-15
In compliance with a written request received February 15 ..., 19 _79_ ., there is hereby submitted a Fiscal Note
for . __Senate Bi11 51Q___.____ _ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legistative Assembly.

Background information used in developing this Fiscat Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION

This proposed bill provides that landowners may petition the Board of County Commissioners
of any county to create agricultural districts that will help preserve agricultural lands
and give a property tax break for agricultural lands within such districts.

ASSUMPTIONS

1) The proposed legislation would have no impact in FY80.

2) The fiscal impact in FY81 would be a function of the amount and value of land that is
created to form an agricultural district. This would be difficult to estimate, so no
accurate fiscal impact can be stated.

3) To give some idea of the possible impact, various percentages of the total assessed
value of agricultural land are given to show what effect the creation of agricultural

districts in the same percentages might have on state and local revenues.

FISCAL IMPACT

FY 80 FY 81

University Levy (6 mills)
Estimated Impact No Fiscal Impact No accurate Fiscal Impact
. can be made (see assumption
#3 and worksheet)

EFFECT ON LOCAL GOVERNMENTS

The impact on local revenues would depend on the amount and value of agricultural land
that is made into an agricultural district. Any impact would be felt mainly in rural
counties.

LONG~RANGE EFFECTS

No accurate estimate can be attempted.

PREPARED BY DEPARTMENT OF REVENUE . ()Z 2,

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: A As/?P




POSSIBLE IMPACT OF PROPOSED LEGISLATION
' TAXABLE YEAR 1979

% of Agricultural Land Local Levy University
Classified as an Agric. - 150 Mills Levy
District (Rural) 6 Mills

(Decrease in Revenues)
10% ($ 697,000) (6 28,000)
30% ($2,091,000) ($ 84,000)

50% ($3,485,000) ($ 139,000)



