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’ A‘& BILL NO. JOF

4 BILL #07 A ALT ERTITLED: ®AN  ACT PROVIDING  FOR SEFL

INTPODUCED 3y

POTATD CERTIFICATION; GENERALLY REVISING THE L AW RELATING TC
SEED POVATIES: AMENUDING SECTICONS 30-3-671 AND FU-%-201s ¥CAj

ENJ PROVITING AN ITHAEDIAT. EFFECTIVE DATE."

WHEREASy on association of Montana seed potato jrowers
snd Montana states university have jointly participated in
the certifications inspections ancd improvement of potato
seed in this state since 1922; and

wHFREASs the Montana potato improvement associations a
nonprofit organization of seed growerse has been the
official agent of th: states throuah Montana state
universitys pursuant to Chapter 1lls Laws of 1951e as
amendeds since 19525 2nd

WHERFASy the associations through its wemberse his done
siich secd potato certification work on o self-supporting
basis and without direct state financial supporti and

WHEXEAS, the association has contributed to the
construction cost cf the Montana state university aroenhouse
addition and potato virus laboratory and also toward the
surchase of special scientific equipaent thereing and

WHEREASs Montana stote wuniversitys the agricultural
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exp2riment stations and the cooperative extension service
have provideds throuchout the certification programes various
technical  assistances guidances scientific knowledges and
offices laboratorys and greenhouse space to the associatione

THEPEEFORELe it is the policy of tnz legislature that the
association and university continue to work teogether in
joint cooperstion to provide seet potato certification
services to growers that are designed +to eradicate or

control common potato diseases and disorders.

pe IT ENACTED BY THE LEGISLATURE OF THE STATE NF MONTANAZ

NEW SECTI0Ns Section l. Short titles [This act]) may
be citad as the "Montana Seed Potato Act®™.

NEA_SEETIONe Section 2« Purposee It is the intent of
the Tlegislature of this state to provide for a sethod of
certifying Montana seed potatoes by a self-regulatings
quasi=nublic association of growers and to provide for the
establishment und enforcement of standard grades for Montana
certified seed potatoes by the state departaent of
agricultur~e Nothing contained in [this act] shall be
construez to limit or regulate the rigzht and freedom of any
person to grow potatoes or seed potato stock in this state
and to sells distributes trader or market his productss

MNiW ScCIIOMe Section 3. Definitionse. When used in

[this act}:

& i PAS } LI
~ Ei - K {
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(1) "Association® means the MontIna pntato irprovement
associstions a nonprofit growers® organization incorporated
undar the Taws of this state.

(2) "Certified seed potatoes®™ or "certified notato
seed™ means potato seed stock that has passed limited field
and storage inspections and has been ¢rosn in  accordance
with the certification rules and requlations of an official
serd potato certifying agency of this state or anocther.

(3) *“Department™ means the department of agriculture
3s provided for in 2-15-306G1l.

{4) TPorson™ means an individuale firme partnerships
corpcrations companys associations or separate business or
legal entitye

{5) "Seed certification® means the process of
inospecting and cartifying as to seed varietys state of
orijine sources acreaqes generations Viwited field and
storoge inspection r2sultse general horticulturel nracticess
and other lieitea factors set forth by an official seed
certification agencye Certification does not mean standard
qradee

i6)} ™Seed potatoes®™ or “potatc seed® means all
varieties of potato tuberse stemss and other plant parts of
the herb plant known as  Solanum tuberosum Le whick ore
intendad or us<2d for seed purposase plantings provagitione

or reproductione
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(7) "Sced potato certification funds®™ means all wmoney
collected oy the association in the form of feesy
assessmentse strvice chargess saless interest earningss
donstionss gJrantrs. and all other incomes resulting from the
inspections certifications and improvement of Montana seed
potdtuesy whatever the source.

HEM SECTIONe. Section 4. Scopnes A person who puts
before the public any representation or descripticn
nertaining to seed potatoes in which the words "fontansa
stat> certified®, "stste certificd®™e "Montana certifini"y or
"caertified seed potatoes™ are used is subject to {sections 4
through 1C]Je

UER SECTIONe Section Se Certificatione (1) The
association shall be the state's sole aqgent fer the purnose
of potato seed certification and inspectione

(2) The association shall establish procedures and
rules for the certification of seed potatoos.

{2) Any 3pplicant who is a resident of the state sh. .
be ccepted for admission to the association provided he
complies with the preocedures and rules provided for in
subsection (2)e

{4) The certification of s2ed npctatoes shall not imply
an  exprzssed or inplied warranty or an impliad warranty of
nercnantabilitys fitnoss for a particular purposes or  any

assur>nce that the seed is disease—frce on the part cf the

—fy—-
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statzs the associations or its agents »r employeess

(5} uh2n < -tification is vefuseds the assccietian
shall  supply tne applicant for certification a detailed
wenorandum explaining why certification was not granteds The

apslicant may then seek a writ of mandamus in district

courte
NEW _SECTIONe Section & Certification work on
self-supporting basis -~ “iscal provisionse (1} Seed potato

certification work shalY be on 3 self-supporting basis and
not for financiasl profite

{2) Seed potato certification funds shall be
considered private fundse The baard of directors of the
associ :tion shall have supervision and control of all
cartification funds collect2d and shall insure strict
financtal accountability of all money reccived and spent by
th2 association and shall provide for an 3nnual independent
audit of all accounts and property of the association.

(3} AVY equipments vehicless and scientific wmatorials
purchased with seed potato certification funds shall be
considered property of the association and under the control
5f th2 board of directors.

NEW SECTIONs. Section Te Liabilities of the
2550Ciatiohe tL) The association end its agents and
aaployaess shall be civilly and criminslly tYiable for all

violations of ([this act]. For the purposes of prosecutione
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thr association and its agents and emnloyees are considered
public servants as defined in 45-2-101(51} and are subject
to the provisions of Titic 45« chapter Te parts 1e 2+ and 4e

{2) The association and its agants and employees may
not markety sells or directly advertise Montana certified
sead notatoes on behalf of its members ar any one growere
Nothing contained in this subsection prohitits the
association or Mont na state cooperative extensicn service
from carrying out educational programs related to Montana
certified seed potatoase

HEW_SCLYIONe Section B8« Cooperation with state
agenciese Montana state universityes the Montana agricultural

experiment stationy and the cooperative extension service

shall cooperate with the association to provide
certification servicess field tnspectionss disease
Jdiaynosise greenhouse indexings education or extension
pProgromsy office or laboratory spiacesy oOr any other

activities authorized by [this act]e

NEW SELTIONS Section %« Licensing and registration of
saed potato sellors or dealerse (1) No person may carry on
tha tusiness of 3 seller or dealer of seed potatoes in this
state without first:

{2} possessing a valid federal license pursuant to the
vrovisions of the Perishable Agricultural Commodities Acty

1930 {7 UaSele 499)s 35 sacndad;

-t o




10

11

L2

13

14

15

18

17

18

19

20

21

22

23

24

25

LC 1532/01

{b) registering with the department as a licensee in
Jood standing under the Perishable Agricultural Coamodities
Act; and

fc) filing 3 copy of the license application and
United States department of griculture statement of
approval with the department at the time of registration.

{2} The seller or dealer must nutify the department of
any change in the status of his license.

{3) This section does not Jpply to 2 person who buys
or sells potatoes he has grown himself in the regular course
of tis businesse

SEW SECTIONe Section 10. Enforcemente The association
may seek ra2Vief in district court against:

{1} any unauthorized use of the terms *"Montana state
certified™, "stote certified®s “"Nontana certified™sy or
"certified sead potatoes™;

{2) any person selling potatoes as certifiad seed
potatoes that have not been inspected and certified by a
certifying agent of any state;

{3) the unauthorized issuances altaratione or
destruction of a certificates inspection reports taas labely
or recordas

NEd SELTIONe Section lle Imported se=d Dpeotatoes --
inspectioney limitations —- penalticss (1) To <contrcl end

prevent the spread of highly contigious diseases among seed

.
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potato stock-

(2) seed potatoes may not be imported intec this state
for any commercial or agricultur3al purpouse unless such seed
potatoes ares

(¢) the mquivaltent of the United 5States HNoe 1 seed
potato grade in Montanajs

[ii}) inspected at the Montana receiving point hy a
federal or stite-federal standard grade inspector;

{iii) shippnd in a cleans disinfected conteiner; and

{iv}) accompanied by 3 United Statas depertant of
agriculture or state of origin certificate of inspection
describing the seed varietys classe standard grades guality
or conditions and seed source and have affixed to each
containere ¥In 2 conspicucus places an official state seed
potato certification tag or label;

{o} no potatoess equipmente Or container known tc be
diseased or contaminated with bacterial ring rotes nematades
or tuber moth may be brouaht in to this statee

{2) The provisions of this section de not apriy to
Montana state university or the association for research or
educational usese

{3) Any person violating any provision of this seoction
is uitty of a misdemeanor and upon conviction shall be
punished as provided by ilawe The devartment shall enforce

this sectione
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N&% SitIllne Section l2e Standard orades far rontans
cervnified seed potatosse (1) The standard qrades for Montana
certifiad seed sotataes shall be equivalent to or better in
211 raspects than the latest standards =stahlished hy the
United States secretary of aqgriculture for a respective
rade  of  se2d potatoese and thus conforwinas shall be
scceptad as the legal standards for the statze. If no United
Statrs standards are established for a particuliar grade of
se>d peotatoesy then the state may establish its own grade
pursuant to subsection (2.

(2) The departments in joint <concurrence with the
Aontana potato improvement associetions may establisn
standard seed potato grades and tag colors for Montana
cartified seea potatoese

(3) A person may not ship or deliver Montana certified
saad  potdatozs  in interstate or intrastate cowmmerce unless
such s2ed potatces:

{a) meet the requirements of the yrade declared;

{b} ~re inspected at the time and point of shippino by
either a federal or federal-state grade inspector or an
oauivelant representative of the association;

{c) are shipped in a cleane disinfected container; and

{d) are accompanied with 3 United States department of
ricutture  or Montana certificat> of inspection describing

the seed wvaricotys classe standard grares quality or
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conditions and secd sourcey ana have affixed to each
contdinery in a conspicuocus placee an official Montana seed
potato certification tade

{4}y This soction s3hall be enforced by the dapartment
pursuant to sections £80-3-108 through 80-3-111l.

Section 13s Section BO-3-601y YCAy is amended to read:

*50-3-601s Definitionse Unltess the context reguires
otherWises in this part the following definitions applys:

{1} *Decaler at wholesale®™ means a person who buys to
sell at wholessle or contracts to buy to sell at wholesale
or who handies at wholesale on account of or as ajent ftor
anothere

{2)y "Pecrson™ means an individuale group of personss
exchonges firms purtnerships corporations or associationes

13) *Produce” wmeans the natural products of the fars
and includes but Is not limited to natural products of the
orcharde vineyards gardens and apiarys raw and manufactured
{except grainse dairy productse livestocke poultrye and
poultry products)s when handled for the purjpose of resales
Ihe term does pot inClude seed potatoase®

Section lke Section 80-5-201s MCAs is amended to read:

®B0-%5-20le Nefinitionse When used in tnis parts the
following definitions apply:

{1) ™A4gricultural secd™ means the sexds of grasss

foraijey cereals and fiber crops and any other kinds of seeds
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commonly recognized within this state as agricultural seeds
and includes lawn seeds and wmixtures of seedsy_but does_pot
include sesd potatces.

{2) "Bin-run seed sales from one farmer to another
farmer®™ means buyer bewarze

{3) ™"Montana certified se=d grower™ means o kepher of
an  authorized Montana seed certifying a1ency who has
consented to produce seed under the rules for certified
<lasses of seeds with respect to thc saintenance of jenetic
purity and variety iddentitys set forth by the certifying
a3gencye

(4) "Person®™ means any individuale firme partnershipy
corporations or associatione

{5) "Public o ricultural seed war:house™ wmeans any
warehouse or structure Iin which agricultural seed is
raeceived from the public for storases assemblinge or
cleaninge

(6} ™Screening™ medans chaffs sterilc floretsy immature
seeds weed seedsy inert mattery and any other eaterials
removed from seed by any kind of clcening or processinne

(7)) "Seed buyer® means any poerson engaged in the
business of buying agricultural seed for shipments cleaninas
processings 2r resale and whe d¢oes not owns controls  or
sperste B aublic agricultural seed warehous=e Any

individual employed by a seed buyar is not included in this

-11-
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tar e
(o) "a2ed dealer"™ geans  any person wic of fzrs for

2172 Lollse or Larters aoricultural seeds to  the uyltizats

W

consumers
(9} "Seed labeler™ means any person affixing labels to
a.ricultural  seecvs with his name and  asddress listed 2s

requirad in 30-5-102 when such seed is distributed in

Hontanae
{10} "Seed proecessing plant® means zwny place of
business that repackagess cleansy blendse treatssy cr

otharwise manipulates agricultural seedse.

{11} "Seed warehouseman®™ wmeans any person owninge
controllinas or operatiny a oublic 2aricultural seed
warehouse."™

Section 15« CLodifications (1) Sections 1 through 19
are intended to be codified as an integral part of Title 80,
cnapter Ss and the provisions contained in Title J0¢ chenter
5S¢ apply to sections 1 through 10a.

{2) Section 11 is intended to be codified as an
integral part of Title 89, chapter 7+ and the provisisns
contained in Title BO0. chapter T+ apply to section ile

{3) Section 12 is intended to be codified ~s5 an
ints;ral part of Title 80e chanter 3¢ and the provisions
contsined in Title 30¢ chapter 3y arply to section 12

Section lbe Severabilitye 1f 3 o3rt of this zcct is
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invatide al1 vali13 parts that are severabl: from the invalid
pirt  remain in effecte If a part cof this act is invalid in
on or more of its applicaticonse the part remains in effect
in all wv3liug applications that are severable from the
invalid spplicationse

Section 17« Effective datee This act is effective on
Pass3ane and 2pprovale

-Snd-~
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%& BILL no.;_gi

INTRODUCED 3B a7 -

/S

"AN ACT PROVIDING FDR SEED

A BILL FOR AN ALT ENTITLED:
PNTATE CERTIFICATION: GENERALLY REVISING THE LAW RELATING TC
SEED PNYATOES; AMENDING SECTIONS 80-3-601 AND BO-5-20Ls MCA;

AND PROVINDING AN IMMEDIATE EFFECTIVE DATE."

WHEREASy an association of Montana seed potato growers
and Montana state university have jeintly participated in
the certificationy inspections and Iimprovement of potato
seed in this state since 1922 and

HHEREASs the Montana potato improvement associations a
nonprofit organization of seed qgrowerss has been the
cfficial agent of the states through Montana state
yniversitys pursuant +to Chapter 11, Laws of 1951ls as
amendeds since 1952; and

WHEREASe the associationy through its mwemberss has done
such seed potatc certification work on a self-supporting
basis and without direct state financial support; and

WHEREAS,y the association has contributed to the
construction cost of the Montana state university greenhouse
addition and potato virus laboratory and also toward the
nurchase of special scientific equipment thereini and

WHEREASes Montana state universitys the agricultural
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experiment stations and the cooperative extension service
have providedsy throughout the certification programe various
technical assistances guidances scilientific knowledgesy and
offices laboratorys and greenhouse space to the associationa

THEREFOREs it is the policy of the legislature that the
association and university continue to work togather in
joint cooperation to provide seed potato certification
services to growers that are designed to eradicate or

control coamon potato diseases and disorderse

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEN SECYTIONg Section 1. Short titlee ([This act] may
be cited as the "Hontana Seed Potato Act®.

HBEW _SECYIONe Section 2. Purposes It is the intent of
the Jlegistature of this state to provide for a method of
certifying Hontana seed potatoes by a self-regulatinge
quasi-publtic association of growers and to provide for the
estab¥ishmaent and enforcement of standard grades for Montana
certified seed potatoes by the state department of
agricultur e Nothing contained in fthis act] shall be
construed to limit or regulate the right and freedom of any
person to grow potatoas or seed potato stock in this state
and to sells distributes trades or market his productse.

NEW ScLIJONs Section 3. Definitionse When wused in

. SE¢o9

THIRD

[this act]}:

READING
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{1} ™Association”™ means the Montina potato improvesment
associations 2 nonprofit growers® organization incorporated
undar the laws of this state.

2) 'qutiffed seed potatoes® or “"certifled potato
seed™ means potato seed stock that has passed limited field
and storage inspections and has been orown In accordance
with the certification rules and regulations of An official
sead potato certifying agency of this state or anothers

{3} "Dapartwent® moans the departeent of agriculture
as provided for in 2-15-3001.

{4} "Person™ means an individuale firme partnershipe
corporistions companys asscciations or separate business or
legal entitye

£5) *Seed certification® means the process of
inspecting and certifying as to seed varietys state of
origins sources acreages generatione limited field and
storage inspection resultss general horticultural practicess
and other limited factors set forth by an official seed
certification agencys Certification does not mean standard
qradees

{6) ™Seed potatoes® or “potato seed” ®»eans an
varieties of potato tuberss stemss and other plant parts of
the herb plent known as Solanue tuberosum Le which are
intended or used for seed purposess plantings propagations

of reproduction.
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{T) *Seec potato certification funds® means all money
collected by the association in the form of fees,
assessmentse service chargess saless interest earningss
donationses qgrantss -nd all other incowes resulting from the
inspectiony certificationy and improvement of HMontana seed
potatoess whatever the sourcees

NEM JECTIONM. Section 4« Scopee A person who puts
before the public any representation or description
pertaining to seed potatoes in which the words ™Hontana
state certified"s "state certified™, "Montana certified”s or
"cortified seed potatoes™ are used is subject to [sections 4
through 10].

NEM_SECYTIONs Section 5« Certificatione n The
association shall be the state®s sole agent for the purpose
of potato seed certification and inspectione

{2) The association shall establish procedures and
rutes for the certification of seed potatoese.

(3} Any applicant who is a resident of the state shall
be accepted for admission to the association provided he
complies with the procedures and rules provided for in
subsection (2}

(%} The certification of seed potatoes shal} not imply
an expressed or implied warranty or an implied warranty of
merchantabilitys fitness for a particular purposes or any

a3ssurance that the seed is disease-free on the part of the

G-
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states the associations or its agents or employeese

{5} MWhen certiflication is refuseds the association
shall supply the applicant for certification a detailed
memorandum explaining why certification was not granted. The
applicant may then seek 3 writ of mandamus in district
courte

MEW_SECTIONe Section & Certification work on
self-supporting basis —— fiscal provisions. (1) Seaed potato
certification work shal) be on a self-supporting basis and
not for financial profite

{2) Seed potato certification funds shatt be
considered private fundse The board of directors of the
association shall have supervision and control of 21}
certification funds collected and shall insure strict
financial accountability of all money received and spent by
tha association and shall provide for an annual independent
audit of all accounts and property of the associations

{3) A1l equipments vehicless and scientific =aterials
purchased with seed potato certification funds shall be
considered property of the association and under the control
of the board of directorse.

NEW _SECYIONe Section Te Liabilities of the
associatione {1} The association and its agents oand
employees shall be civilly and criminally 1liable for al}

violations of [this act)e For the purposes of prosecution,
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the association and its agents and employees are considered
publtic servahts as defined in 45-2-101(51) and are subject
to the provisions of Title 45+ chapter 7y parts ls 2+ and 4.

{2) The association and its agents and employees may
not wmarketsy sells or directly advertise Montana certified
seed potatoes on behalf of its members or any one grower.
Nothing contained in this subsection prohibits the
asscciation or Montana state cooperative extension service
from carrying out educational programs related to Montana
certiflied seed potitcss.

MER_SECTIONs Section 8. Cooperation with state
agenciese Montana state universitys the Montana agricultural
experiment stations and the cooperative extension service
shall cooperate with the association to provide
certification services, field inspectionse disease
diagnosise greenhouse Iindexings education or extension
programss office or laberatory spaces or any other
activities authorized by {this actle

NEW _SECTI(Ne Section 9. Licensing and registration of
seed potato sellers or dealers. (l! No person may carry on
the business of a seller or dealer of seed potatoes in this
state without first:

{2} possessing a valid federal Yicense pursuant to the
provisions of the Perishable Agricultural Commodities Acts

SBs5e¢9

1930 {7 UaSele 4#99)+ 35 amended;
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(b) registering with the departesent as a licensee in
good standing under the Perishable Agricultural Comsodities
Acti and

tcy filing a copy of the license application and

‘United States department of agriculture statement of

< approwal with the departaent at the time of registration.

(2) The seller or dealer must notify the departsent of
any change in the status of his license.

{3) This section does not apply to a person wha buys
or sells potatoes he has grown himself in the regular course
of his businesse

N _SECTION, Section 10 Enforcemente The association
may seek relief in district court against:

{1} any unauthorized use of the terms “Wontana state
certified®s ®gtate ceortified™, ®Montana certified™s or
"certified seed potatoes™;

{2} any person selling potatoes as certifiad seed
potatoes that have not been inspected and certified by 2
cortifying agent of any state;

(3) the unauthorized issuances alterations or
destruction of 3 certiflicates inspection reports tage label,
or recorde

NEM_SELYIONe Section lle Imported seed potatoes --
inspectiony limitations —— penalties. (1) To contro? and

prevent the spread of highly contagious diseases among seed
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potato stock:

(2} seed potatoas may not be imported into this state
for any cosmercial or agricultural purpose unless such seed
potatoes are:

{(¢) the equivalent of the United 5States Koes 1 seed
potato grade in Montanaj

{ii} inspected at the Montana receiving point by a
federal or state-federal standard grade Inspector;

{#ii} shipped in a cleans disinfected contziner; and

{iv) accompanied by a United States department cof
agriculture or state of origin certificate of inspection
describing the seed varietys classe standard grades quality
or conditions and seed source and have affixed tc each
containere in a conspicuous places an official state seed
potato certification tag or label;

{b) no potatoess eguipments or container known tc be
diseasert or contaminated with bacterial ring rote nematode,
or tuber moth may be brought in to this statee

{2) The provisions of this section do not apply to
Montana state university or the association for research or
educational usese.

{3) Any person violating any provision of this section
is auilty of a misdemeanor and upon conviction shall be
punished as provided by Tawe The deoartment shaill enforce

this sectione

-
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MCW SECTIONa Section 12« Standard qgrades for Hontana
certified seed potatoess {1) The standard grades for Montana
certified seed potatoes shall be equivalent to or better in
all respects than the latest standards established by the
United States secretary of agriculture for a respective
grade of sead potatoess and thus conforminge shall be
accepted as the Tegal standards for the states If no Unlted
States standards are established for a particular grade of
se2d potatoess then the state mpay establish its own grade
pursuant to subsection (2}

{2} The departmente in joint concurrence with the
Montana potato improvement associations may establish
standard seed potato grades and taq colors for #ontana
certified seed potatoese

{3} A person may not ship or deliver Montana certified
seaed potatoes in interstate or intrastate commerce unless
such seed potatoes:

{a) meet the requirements of the grade declared;

{b) are inspected at the time and point of shipping by
either a federal or federal-state grade inspector or an
equivalent representative of the association;

{c) are shipped in a cleans disinfected contalner; and

{d) are accompanied with a United States departesent of
acriculture or Montana certificate of inspection describing

the seed wvarietye classes standard grades quality or
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conditions and seed sources and have affixed to each
containers in a conspicuous places an official Montana seed
potato certification tage

{%#} This section shall be enforced by the department
pursuant to sections 80-3-108 through 350-3-111.

Section 13« Section B0-3-601le MCAy is amended to read:

"80-3-601. Definitions. Unless the context requires
otherWwises in this part the following definitions applys

{L} ®™Dealer at wholesale”®™ acans a person who buys to
sell at wholesale or contracts to buy to sell at wholesale
or who hagdlas at wholesale an account of or as agent for
anothere T

{2} “Person™ means an individualy group of personse
exchanges firme partnerships corporations or associatione

f3) *Produce® wpeans the natural products of the fars
and includes but is not limited to natural products cof the
orcpardc vineyardy gardens and apiarys raw and manufactured
{except grainse dairy productss livestocks poultrys and
poultry products)s when handled for the purpose of resale.
Ihae tecm does not ioclude seed potatoess”

Section l&« Section B0-5-201e MCAs is amended to read:

*80~5-201« Definitionse. When used in this parte the
following definitions apply:

(1) “Ayricultural seed™ wmeans the seeds of grasse

foragees cerealy and fiber crops and any other kinds of seeds

e SE 5079
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commonly recognized within this state as aoricultural seeds
and incltudes lawn seeds and mixtures of se=dss _but does pot
include seed potatoese.

t2) "Bin-run seed sales from one farwer to ancther
farmer® means buyer bewaros

{3} "Montana certified seed grower® means o semher of
an Juthorized Montana seed certifying agency who has
consented to produce seed under the rules for certified
classes of seeds with respect to the maintenance of Jenetic
purity and vwvariety Identitys set forth by the certifying
agencye

(%) “Person™ means any individuale firme partnershipe
corporations or associatione

{5) *Public agricultural seed warechouse®™ seans any
warehouse or structure In which agricultura? seed is
received from the public for storajes assemblings or
cleaning.

{6) "5creening® weans chaffe sterile floretse immature
seoode weed seedy, inert matters 3nd any other aaterials
removed from seed by any kind of cleaning or processinnge

{7} “Seed buyer® means any person engaged in the
business of huying agriculturzl seed for shioments clacnings
processingy or resale and who does not owne controls or
operste a public agricultural seed warehousce Any

individual eaployed by a seed buyer is not included in this
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terae

(8) ™Secd deal¢r®™ means any person. who offers for
sdalae sullse or berters agricultural seeds to the ultimate
CONSUIM"T e

{9} ™Seed labeler®™ means any person affixing labels to
ayricultural seeds with his name and address listed as
requirad in 80-5-102 when such seed is distributed in
Montanae

{10} "Seed processing plant® wmeans any place of
business that repackagess cleanss blendss treatsy or
otherwise manipulates agricultural seedse

(11) *"Seed warehouseman™ means any person owninge
controllings or operating a public agricultural seed
warehouses™

Section 15« Codifications (1) Sections 1 through 10
are intended to be codified as an integral part of Title 80y
cnapter Se and the provisions contained in Title 80s chenter
Se apply to sections 1 through 10

{2) Section 11 is intended to be codified as an
intejral part of Title B80s chapter 7+ 2nd the provisions
contained in Title 80« chapter Ty apply to section lle

£3) Section 12 is intended to be codified =2s an
inteqral nart of Title 80y chapter 3y and the provisions
contained in Title 80¢ chapter 3y apply to section 12«

Section l6e Severabilitys If a part of this act is
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invalide all valid parts that are severabl: from the invalid
part remain in effecte If 3 part of this act is invalid in
one or aere of its applicationse the part remzins in effect
in all wvalid applications that are severable from the
invalid applicationss

Section 17« Effoctive datee. This act is effective on
passane and approvale

-%nd-
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465th Legislature $B 0509702
1 SENATE BILL NOs 509

2 INTRODUCED 8Y CONOVERs BOYLAN

3

& A BILL FOR AN ACT ENTITLED: AN ACT PROVIDING FOR SEED
5 POTATO CERTIFICATION; GENERALLY REVISING THE LAW RELATING TC
& SEED POTATOES; AMENDING SECTIONS 80-3-501 AND 80-5-201+ MCA;
7 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.®

8

9 WHEREASe an association of Montana seed potato growers
10 and Montana state university have jointly participated in
11 the certificationy inspections and improvement of potato
12 seed in this state since 1922; and
13 WHEREASe the Montana potato improvement associations a
14 nonprofit organization of seed growerss has been the
15 official agent of the states through Montana state
16 universitys pursuant to Chapter 1le Laws of 1951, as
17 amendeds since 19523 and

18 WHEREASs the associations through its members. has done
i9 such seed potato certification work on a self-supporting
20 basis and without direct state financial support; and
21 WHEREAS s the association has contributed to the
22 construction cost of the Montana state university greenhouse
23 addition and potato virus laboratory and 3also toward the
24 purchase of special scientific equipment therein; and

25 WHEREASy Montana state wuniversitys the agricultural
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experiment stations and the <cooperative extension service
have provideds throughout the certification prograame various
technical assistances guidances scientific knowledger and
offices Vaboratorys and greenhouse space to the associatione

THEREFOREy it is the policy of the Jegislature that the
association and university continue to work together in
joint cooperation to provide seed potato certification
services to growers that are designed to eradicate or

control common potato diseases and disorders.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEWM _SECTION. Section 1. Short titles [This act] may
be cited as the "Montana Seed Potato Act®.

MEM SECTION. Section 2. Purpose. It is the intent of
the leqislature of this state to provide for a method of
certifying Montana seed potatoes by a self-regufatings
quasi-public associoation of growers and to provide for the
establishment and enforcement of standard grades for Montana
certified seed potatoes by the state department of
agricultura. Nothing «contained in [this act] shall be
construed to limit or regulate the right and freedom of any
person to grow potatoes or seed potato stock in this state
and to se@lle distributes tradey or market his productse.

NER_SECTION. Section 3. PDefinitionse W#When used in
{this act]:

SECOND PRINTING ‘e 509
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(1) %Association™ mseans the Montana potato improvement
associations a nonprofit yrowers® orqanization incorporated
under the laws of this state.

(2) “Certified seed potatoes®™ or “certified potato
ssed™ means potato seed stock that has passed limited field
and storage inspections and has been gyrown in accordance
with the certification rules and regulations of an official
sead potato certifying agency of this state or anothers

{3} *"Departmant™ means the department of agricvliture
as pruvided for in 2-15-3001.

(%) "Parson™ means an individga?- firme partnershipe
corporations company, associations or separate business or
legal entitye

{5) *Seed certification™ . means the process of
inspecting and certifying as to seed varietys state of
origins sources acreager generations limited ficld and
storage inspection resultss general horticultural practicessy
and other ltimited factors set forth by an official seed
certification agencye C(Certification does not mean standard
grade.

(6} ™Seed potatoes™ or "potato seed® neans all
varieties of potato tuberss stems, and other plant parts of
the herb plant known as Solanum tuberosum L. which are
intended or used for seed purposess plantings propagations

or reproductione.
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{7} "Seed potato certification funds®” means all money
collected by the association in the form of fees,
as505%mentss  servica chargess saless interest earningsse
dJonationss grantse and all other incomes resulting from the
inspections cartifications and improvement of Montana seed
potatoesy whatever the sources

NEW_SECTIONe Section 4. Scopes

representation or

A person who puts
before the public any description
pertaining to seed potatoes in which the words "Montana
state cartified®s “state certified™, "Montana certified®, or
"certified seed potatoes™ are used is subject to [sections 4
through 10]e

NEM_SECIIONs Section S. Certification. (1) The
association shall be the state®s sole agent for the purpose
of potato seed certification and inspectione

{2) The association shall establish procedures and
rules for the certification of seed potatoese

(3) Any applicant who is a resident of the state shall
be accepted for admission to the association provided he
complies with the procedures and rules provided for in
subsection {2},

t43-~Fhe-certificotion-of-seed-potstses-shati-not-impty
an~-~expressed--or-imptied-warrenty-or-an-imptied-warrenty-of
merehantebilityy-Ffitness-for-e-particaisr—-purposer—-or--any

assurence—~that--the-seed-is-disease~-free-on-the-part-of-the

-t S8 509
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statey-the-associationy-or-itas-egents-or-employeess

+53(4) MWhen certification is refuseds the association
shall supply the applicant for certification a detailed
memorandum explaining why certification was not granted. The

applicant may then seek a writ of mandamus in district

courte
NEW_SECTIONa Section 6. Certification work on
sel f-supporting basis -- fiscal provisions. (1} Seed potato

certification work shall be on a self-supporting basis and
not for financial profite.

{2) Seed potato certification funds shatl be
considered private fundse The board of directors of the
association shall have supervision and controt! of all
certification funds collected and shall insure strict
financial accountability of all money received and spent by
the association and shall provide for an annual independent
audit of 311 accounts and property of the association.

(3} A1l equipments vehicless and scientific wmaterials
purcnased with seed potato ceftification Ffunds shall be
considered property of the association and under the control
of the board of directors.

NEW_SECTION, Section T. Liabilities of the
associationas (1) The association and its agents and
employees shall be civilly and criminally liable for all

violations of ([this act]e For the purposes of prosecutions
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the association and its agents and employees are considered
public servants as defined in 45-2-101(51) and are subject
to the provisions of Title 454 chapter Ts parts 1y 2+ and 4.

{2) The association and its agents and employees wsay
not markets sells or directly advertise Montana certified
seed potatoes on behalf of its members or any one growers
Nothing contained in this subsection prohibits the
associstion or Montana state cooperative extension service
from carrying out educational programs related to Montana
certified seed potatoes.

NEM _SECTIUN, Section B. Cooperation with state
agencies. Montana state universitys the Montana agricultural
experiment statione and the cooperative extension service
shall cooperate with the associaticn to provide
certification servicesy field inspectionss disease
diaonosiss greenhouse indexings education or extension
pragrams, office or laboratory spaces or any other
activities authorized by [this actje.

MEM SECIIQNa Section 9. Licensing and reqgistration of
seed potato sellers or dealers. {1) No person may carry on
the business of 3 seller or dealer of seed potatoes in this
state without first:

{(a) possessing a valid federal license pursuant to the
provisions of the Perishable Agricultural Commodities Acte

1930 (T UeSele 499}y as amended:

-6~ 58 509
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{b)} registering with the department as a licensee in
jood standing under the Perishable Agricultural <Cosmodities
Acty and

(cy Filing a copy of the license application and
United States department of aqriculture statement of
approval with the department at the time of registratian.

(2) The seller or dealer must notify the department of
any change in the status of his licenses

{3) This section does not apply to a person who buys
or sells potatoes he has grown himself in the regular course
of his business.

NEN _SECTIGN. Section 10« Enforcements The association
say seek relief in district court aqgainst:

{l) any unauthorized use of .the terms "Montana state
certified™y ®state certified”y "™Hontana certified®™y or
*certified seed potatoes®;

(2) any person selling potatoes as certified seed
potatoes that have not baen inspected and certified by a
certifying agent of any state;

(3} the unauthor i zed issuances alterations or
destruction of a certificates inspection reporte tage labels
or recorde

NEM_SECY1ONe Section 1ll. Imported seed potatoes -—-

inspections limitations -- penaltiese (1) To control and

prevent the spread of highly contagious diseases among seed

-T=- 58 509
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potato stock?

ta} seed potatoes may not be imported into this state
for 3sny commercial or agricultural purpose unless such seed
potatoes are:

(i) the eguivalent of the United States No. 1 seed
potato grade in Montana;

{ii} inspected at the Montana receiving point by a
federal or state-federal standard grade inspector;

{iii) shipped in a cleans disinfected container; and

(iv) accompanied by a United States department of
agriculture or state of origin certificate of inspection
describing the seed varietys classs standard grades gquality
or conditions and seed source and have affixed to each
containery in a conspicucus places an official state seed
potato certification tag or label;

{b) no potatoess equipments or container known te be
diseased or contaminated with bacterialt ring rots nematodes
or tuber moth may be brought in to this state.

(2} The provisions of this section do not apply to
Hontana state university or the association for research or
educational uses.

{3) Any person violating any provision of this section
is guilty of a wsisdemeanor and upon conviction shall be
punished as provided by tawe The department shall enforce

this sectione

= s8 509
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NEW_SECTIONa Section 12. Standard grades for “ontana
certified seed potatoes. (1} The standard grades for Montana
certified seed potatoes shall be equivalent to or better in
all respects than the latest standards established by the
United States secretary of agriculture for a respective
grade of seed potatoess and thus conformings shall be
accepted as the legal standards for the state. If no United
States standards are established for 2 particular grade of
seed potatoess then the state may establish its own grade
pursuant to subsection (2).

{2) The departments in joint concurrence with the
Montana potato improvement associations may establish
standard seed potato grades and tag colors for Montana
certified seed potatoese.

(3) A person may not ship or deliver Montana certified
seed potatoes in interstate or intrastate commerce uniless
such seed potatoes:

{a) meet the requirements of the grade declared;

(b} are inspected at the time and point of shipping by
either a federal or federal-state grade inspector or an
equivalent representative of the association;

(c} are shipped in a cleany disinfected contalner; and

(d} are accompanied with a United States department of
agriculture or Montama certificate of inspection describing

the seed wvarietyr classe standard gradees quality or
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conditions and seed sources and have affixed to each
containers in a consplicuous places an official Montans seed
potato certification tage.

(4) This section shall be enforced by the department
pursuant to sections 80-3-108 through 80-3-1l11l.

Section 13. Section 80-3-601: MCAs Is amended tec read:

"g0-3~-631. Definitionse Unless the context requires
otherwises in this part the following definitions apply:

{1) "“Dealer at wholesale® means a person who buys to
sell at wholesale or contracts to buy to sell at wholesate
or who handles at wholesale on account of or as agent for
another.

{2) “Person” means 3n individualy group of persons.
exchanges firms partnerships corporations or associatione

{3} "Produce™ weans the natural products of the farm
and includes but is not limited to natural products of the
orcharde vwineyards gardeme and apiarys raw and manufactured
{except grainse dairy productse livestocks poultrys and
pouttry products}s when handled for the purpose of resale.
Ihe terw doss ool . include seed potatgesa”

Section l4. Section 80-5-201s M(Ay is amended to read:

"g0-5-201« Definitions. When used in this parts the
following definitions apply:

(1) ™Agricultural seed"™ means the seeds of grasse

forajes cereals and fiber crops and any other kinds of seeds

-10- S8 509
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commonly recognized within this state as ayricultural seeds
and includes 13awn seeds and mixtures of seedsy _but dogs_pot
include _sead potatoese

{2} "Bin-run seed sales from one farwmer ¢to another
farmer® neans buyer beware.

(3} "“Montana certified seed grower®™ seans a member of
an authorized Montana seed certifying agency who has
consented to produce seed under the rules for certified
classes of seedy with respect to the maintenance of genetic
purity and variety identitys set forth by the certifying
agencye

{4) TPerson™ means any individuals firme partnerships
corporations or associatione

{5) *Public agricultural seed warehouse™ means any
warehouse or structure in which agricultural seed is
received from the pubdblVic for storages assemblinges or
cleaninge

{6} *Screening® means chaffs sterile florets., immature
seedy weed seedy inert matters and any other =moterials
removed from saed by any kind of cleaning or processing.

(7) ™Seed buyar®™ means any person engaged in the
business of buying agricultural seed for shipment., cleanings
processinge or resale and who does not owney controle or
seaed warehouse. Any

operate a public agricultural

individual employed by a seed buyer is not included in this

-1}~ S8 509
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tarm.

{8) %Seed dealer®™ wmeans any person who offers for
saley sellss or barters agricultural seeds to the ultimate
consumers

(9) "Seed labeler™ means any person affixing labels to
agricultural seeds with his name and address listed as
required in B80-5-102 when such seed is distributed in
Nontanas
plant® wmeans any place of

{10) “Seed processing

business that repackagesy <cleanss blendsy treatss or
otherwise manipulates agricultural seeds.

(11) *Seed warehouso®an™ ®eans any person ownings
controllings or oOperating a public agricultural seed
warehousee®

Section 15 Codification. {1} Sections 1 through 10
are intended to be codified as an integral part of Title 80,
chapter 5¢ and the provisions contained in Title 80+ chapter
5S¢ apply to sections 1 through 10.

{2} Section 11 is intended to be codified as an
integral part of Title 80y chapter T, and the provisions
contained in Title 80, chapter Ty apply to section ll.

(3) Section 12 is intended to be codified as an
integral part of Title 80+ chapter 3y and the provisions
contained in Title BOs+ chapter 3y apply to section 12e

Section 16. Severability. If a part of this act is

-12- SB 509
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invalids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severabie from the
invalid applicationses

Section 1T. Effective date. This act is effective on
passage and approvale

-End-
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