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Committee recommend bill, as
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desks.

Second reading, as amended.
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INTRODUCED BY ﬁ
Y

Loendenn

A BILL FOR AN ACT ENTITLED: AMEND THE MONTANA

"AN ACT

ENVIRDNMENTAL POLICY ACT TD SPECIFY THAT THE ALY OCES NOT
cXPAND THE SUBSTANTIVE DECISIONMAKING AUTHORITY OF STAYE
AGENCIES; DELETING THE REQUIREMENT THAT AN ENVIRGNMENTAL
IMPALT STATEMENT BE PREPARED ON RULES AND LEGISLATICN;
AUTHORIZING THE ENVIRONMENTAL QUALITY COUNCIL TO REVIEMW
LZGESLATION AND ADVYISE THE LEGISLATURE oF POTENTIAL
ENVIRONMENTAL IMPACTS; REQUIRING STATE AGENCIES TO HOLD A
PUBLIC HEARING ON A PROPUOSED RULE UNDER THE MONTANA
ADMINISTRATIVE PROCEDURE ACT HHEN IT HAS BEEN DETERMINED
THAT THE PRCPOSED RULE MOULD CONSTITUTE A MAJOR STATE ACTION
HAVING A SIGNIFICANT IMPACT ON THE HUMAN FENVIRONMENT; AND

AMENDING SECTION 75-1-201s MCAL™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. 5Section 75-1-201s MCAy is amended to read:
"75-1-201l« General directisns -- environmental impact

statementses [l) FThe legislature authorizes and directs thats

to the fullest extent possible:
t#¥1a)l the policiese regquliationsy and laws of the
state shall be interpreted and administered in accordance

with the policies set forth in this chapter;
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+241b) all agencies of the state shatl:
t+o¥ii} utilize a systematice interdisciplinary
approach which will insure the integrated use of the natural
and social sciences and the environmental design arts in
planning and in decisionmaking which may have an impact on
aan's snvironment;

to¥fiil identify and develop methods and procedures
which will insure that presently unquantified environmental
amenities and values may be given appropriate consideration
in decisionmaking atong with economic and technical
considerations;

tefjill include In every recommendation or report on
proposals for projectse prograsss deqgistetiony and other
ma jor actions of state government significantly affecting
the quality of the human environments gxcluding legislation
ACLks 2 detailed statement on:

t+341A)l the environmental impact of the proposed action

+#+3fB) any adverse environmental effects which cannot
be avoided should the proposal be implemented;
t+¥#+3[0) daltornatives to the proposed action that _the

I " '} thoci ider i

2 INTRODUCED BILL
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the statutes governing the ageacy:

t#v3{0]) the relationship hotween local short-tere uses
of man®s environment and the maintenance and enhancement of
long-tera productivitys and

4v3IE) any irreversible and irretrievable commitments
of resources which would be involved in the proposed action
should it be implemented;

td3lix) studye develops and describe appropriate
alternatives to recommend courses of action in any proposal
which involves unresolved conflicts concerning alternative
uses of available resourcess:

fe¥(¥) recognize the national and long-range character
of eavironmental problems ande where consistent with the
policles of the states lend appropriate support to
initiativeses resolutionse and programs designed to maximize
national cooperation in anticipating and preventing a
decline in the guatity of mankind®s world environment;

{tF¥iyi) make available to countiesy wmunicipalitiese
institutionss and individuals advice and information useful
in restorings maintaininges and enhancing the quality of the
environment;

t9¥iviil initiate and utilize ecological information in
the planning and development of resource~oriented projects;
and

thrfviji) assist the environmental gquality council
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established by 5-16-101; and

iix) adopt procedural gules cooCerning the Circulations
copntents reviews _and receipt of comsents o0 enviropmental
impact statescnts prepared under this sectioni and

(xi ; final decisi . ¢ hict

+331c) prior to wmaking any detailed statement as
provided in subsection +2¥fedy (1}(h){jEjls the responsible
state official shalt consult with and obtain the comments of
any state agency which has jurisdiction by law or special
expertise with respect to any environmental impact involveds.
Copies of such statement and the comments and views of the
appropriate states federale and 1local aqencies which are
authorized to develop and enforce environmental standard-
shall be made available to th~ govaernore the envircnrent:zl
quality councile and the pudblic and shall accompany the
proposal through the existing agency review processeses

{2) Mothing jo this section requires an__agency to
urepare _an environmental impact sxatement on rules proposed
inz_annniinn_unngz_xns_ﬁnntana.AﬂministzaLiuz.ﬁ:ncgnnza_sst;
agencys copstitute g major state actiop having a signif’ .~nt

—4—
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SENATE BILL NOe. 506
INTRODUCED BY NATURAL RESOURCES COMMITTEE - ROSKIE+ CHAIRMAN

ETCHARTs MAMNLEY, DOVER, LOCKREMy STDRY, LOWE

A BILL FOR AN ACT ENTITLED: AN ACY TO AMEND THE MONTANA
ENVIAONMENTAL POLICY ACT TO SPECIFY THAT THE ACT DOES NOT
EXPAND THE SUBSTANTIVE DECISIONMAKING AUTHORITY OF STATE
AGENCIES; ODELETING THE REQUIREMENT THAT AN ENVIRONMENTAL
IMPACT STATEMENT BE PREPARED ON RULES ANC LEGISLATION;
AUTHORIZING THE ENVIRONMENTAL QUALITY COUNCIL TO REVIEW
LEGISLATION AND ADVISE THE LEGISLATURE aF POTENTIAL
ENVIRONMENTAL THMPACTS; REQUIRING STATE AGENCIES TO HOLD A
PUBLIC HEARING ON A PROPOSED RULE UNDER THE MONTANA
ADMINISTRATIVE PROCEDURE ACLT WHEN IT HAS BEEN DETERMINED
THAT THE PROPOSED RULE WOULD CONSTITUTE A MAJOR STATE ACTION
HAVING A SIGNIFICANT IMPACT ON THE HUMAN ENVIROMMENT; AND

AMENDING SECTION 75-1-201l, MCA."™

BE TT ENACTED BY THE LEGISLATURE OF THE STATE 0OF KONTANA:
Section l.« Section T5-1-20ls MCAs is amended to read:
"75-1-201. General directions -- environmental impact

statements. tty The legislature authorizes and directs thats

Peo fullest extent possible:
t+t¥ita3f{l) the poticieses regulationse and laws of the

state shall be interpreted and administered in accardance
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with the policies set farth in this chapter;

+24th2(2) a1l agencies of the state shall:

taysi3{A) utilize L] systematice interdisciplinary
approach which will insure the integrated use¢ of the natural
and social sciences and the environasental design arts in
ptanning and in decisionmaking which may have an impact on
man's environment:

te¥rtit2{B) identify and develop methods and procedures
which will insure that presently unquantified environmental
amenities and valiues may be given appropriate consideration
in decisionmaking along with economic and technical
considerations;

tertdi#3{C) include in avery recosmendation or report
on proposals for projectss programss ‘egéstatéeny and other
@ajor actions of state government significantly affecting
the quatity of the human environments gxcluding _legislatiog
and_rules_adopied under tbe Montana Admipistrative Procedure
a;i; a detailed statement on:

t+¥2ALl]l)l the environmental impact of the proposed
action as_it.relates to_the authority of an_agency to make a
iiﬂal.dssisLgn_nndgn_ths.azntesi.nin!isinns_nﬁ_:ng__sxaxnzes
gaxerning.the ageacy:

¢+¥¥thitill) any adverse environmental effects which
cannot be avoided should the proposal be implemented;

fre+3£€3{11]) alternatives to the proposed action that

—2- <R 506
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the _ageacy has heen given the sxocess Jutbhority to consider
in_the_statutes goyecning the ageocy:

tivriD3LIV) thg ralationship between 1local short-term
useas of |man®s environment and the maintenance and
enhancesent of long-terz productivity; and

twdtE$iN)  any irreversible and irrgtrievable
commitments oOf resources which would be involved in the
proposed action should it be implemented;

LYE)L _IHE ECONOMIC CQSTS AND BENEFEIST

i¥il) IHE EFFECTS ONM LOCAL AND STATE SERYICES:

AMIJE) THE EFFECTS QN AGRICULTURE: AND

11x) THE EFFECTS OM PUBLIC HEALYH AND SAEEYYS

f4¥¢ix2il) studye develope and describe appropriate
alternatives to recommend courses of action in any proposal
which involves unresolved conflicts concerning alternative
uses of available resources;

teytyr(E) recognize the national and long-range
character of environmental problems andes where consistent
with the policies of the stater lend appropriate support to
initiativess resclutionss and prograas designed to maximize
national cooperation in anticipating and preventing 3
decline in the quality of sankind®s worle environment:

+f¥tyi2if) make available to countiess wunicipalitiese
institutionss and individuals advice and information useful
in restorings maintaininge and enhancing the quality of the

-3~ 5B 506
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enNVifonment §

+9¥tyx#3LG) initiate oand utilize ecological information
in the planning and development of resource-oriented
projects: and

thityiitd(H) assist the environmental quality council
established by 5-16-101; and

tind(l) agopt__ _urocedura) _ rules concerping __the
circulations contepts reviews and receipt _of cosments_ _on
eaviconeental ispact statesents prepared under this sectioni
ang

$x3(J) make a_final decision on an action for which an
sovirgomantal _ispact statessnt has been prepacad based only
an_the _express _dacisionsaking. _authority _granted to. _the
agency under _the _specific_ statute adeinistered by _the
ag9encyi

t34£e3132) prior to making any detailed statement as
provided in subsection t2fteyr 4{£23¢b3ti¥id L21LC)r the
responsible state official shall consult with and obtain the
comments of any state agency which has jurisdiction by 1law
or special expertise with respect to any environmental
impact involvede Copies of such statement and the comments
and views of the appropriate states federals and local
agencies which are authorized to develop and enforce
environmental standards shall be made available to the

governors the environmental quality councile and the public

—4- S8 506
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and shall accompany the proposal through the existing agency
review processese

f23(4) Mothing HOTHING 1o _this _section requires an
agency to _prepare an environsantal ispact statewant on rulss
pcaposed _for _sdoption  uonder the MHootaca Adsinistcative
Procedura _Act. _Howavers when a propossd rule desss in the
opinion of the _agencys constitute a asajor state actian
baviag__a__sigoificant _ispact _on the human snvironsents the
agancy shall schedule a public bearing on the propossd _rule
under_the provisions of the Montana Adeinistrative Procedurs
Acts _In _scheduling _a _hearings.the agency shall prepare a
mritien gescription and justification for the proposed _ruls
and _make _this _ioforsatioo available to the goverpors the
environsental quality councils pearscos who hawe requested an
opportunity to cossent on senvironmental _impact _statesentss
other.  affected state and federal agencies as_described in
this _sections the administrative code committees and _aony
gther interested parscos

£3%45) Mothing NOIHING in__this _section _requiras a
state agency to prepare an enviropmental jspact statemsnt_on
legislation proposed by an agencys The eovirgomental quality
council shall review all legislation iotroduced _and. sake
recomsendations consistent with the policies astablished in
this_section to the comeittees of the legislaturea™

-End-

-5- S8 506
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SENATE BILL NO. 506
INTRODUCED BY NATURAL RESOURCES COMMITTEE ~ ROSKIEs CHAIRMAN

ETCHARTs MANLEY, DOYERy LOCKREMs STORY, LONWE

A BILL FOR AN ACT ENTITLED: AN ACY TO AMEND THE MONTANA
ENVIRONMENTAL POLICY ACT TO SPECIFY THAT THE ACT DOES NOT
EXPAND THE SUBSTANTIVE DECISIONMAKING AUTHORITY OF STATE
AGENCIES; OELETING THE REQUIREMENT THAT AN ENVIRONMENTAL
IMPACT STATEMENT BE PREPARED ON RULES AND LEGISLATION;
AUTHORIZING THE ENVIRONMENTAL QUALITY COUNCIL TO REVIEW
LEGISLATION AND ADVISE THE LEGISLATURE OF POTENTIAL
ENVIRDNMENTAL TMPACTS; REQUIRING STATE AGENCIES TO HOLD A
PUBLIC HEARING OGN A PROPOSED RULE UMDER THE HONTANA
ADMINISTRATIVE PROCEDURE ACY WHEN [T HAS BEEN DEYERMINED
THAT THE PROPOSED RULE WOWLD CONSTITUTE A MAJOR STATE ACTION
HAVING A SIGNIFICANT IMPACT ON THE HUMAN ENVIRONMENT; AND

AMENDING SECTION 75-1-201¢ MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T5-1-201:+ MCAy is amended to read:
"75-1-201. Genera)l directions -~ environmental impact

statementse. i3 The legislature authorizes and directs thaty

tc the fullest extent possible:
ti¥tax{l) the policiesy regulationsey and laws of the

state shall be interpreted and administered in accordance
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with the policies set forth in this chapter;

t29thif2) all agencies of the state shall:

terti{A) wutilize a systematice interdisciplinary
approach which will insure the integrated use of the natural
and social sciences and the environsental design arts in
pltanning and in decisionsaking which wmay have an lmpact on
man's environesent;

to¥tii3th) identify and develop methods and procedures
which will insure that presently unquantified environmental
asmenities and values may be glven appropriate consideration
in decisionmaking along with economic and technical
considerations;

te¥titE2(C) include in every recommendation or report
on proposals for projectss prograass tegisietiony and other
sajor actions of state government significantly affecting
the quality of the human snvironments sxcluding. . lagislation
and_rules adoptaed unde: the Montaoa Adsinistrative Procadure
Acts & detailed statement on:

t++3ta2(1) the environmenta! Ispact of the proposed
action as it relates to the awtherity-of-en-agency—to-sske-a
tinad-decistan-under-the-express-provisions-ef-the--atatutes
seysentng--the--agency SCOPE. _AMD EXTENI__OF _THE PROPQSED
ACTION;

+++3£83(11) any adverse environmental effects which

cannot be avoided should the proposal be implemented;

SECOND PRINTING
-2~ 5B 506
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#++¥32E2111]11 alternatives to the proposed action that
tha agency has_hesn given the sxpcass autbority to consider
in_the statutes goverping the agency:

+év3282{1¥] €the relationship between local short-term
uses of man's environment and the saintenance and
enhancemsent of long-teram productivityi and

te¥tES(¥) any irreversible and irretrievable
commitments of resources which would be involved in the
proposed action should it be imsplemented;

(Y1) IME ECONONIC COSTS AMD BEMEFIVSS

1¥11) THE EFEECTS OM LOCAL AMD STATE SERVICES:

1¥111} THE EEFECYS ON AGRICULTURE: AND

ALX) THE EFEECTS ON PURLIC HEALIH AND SAFETYZ

tortiviil) studys develops and describe appropriate
alternatives to recommend courses of action in any proposal
which involves unresolved conflicts concerning alternative
uses of available resources;

terte2{El recognize the national and long-range
character of environmental probless and, where consistent
with the policies of the states lend appropriate support to
initiativess resolutionss and prograss designed to maximize
national cooperation in anticipating and preventing 3
decline in the guality of mankind®s world environment;

1+¥9txt3LF ) make avsilable to countiese municipalitiess

institutionse and individuals advice and information useful

-3~ 58 506
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in restorings maintainings and enhancing the quality of the
environmeant;

t9¥ftvri3(G)l initiate and utilize ecological information
in the planning and development of resource-oriented
projects; and

thityiiby(H) assist the environmental quality council
established by 5-16-101; end

tindtl) adopt _ procedural.. rules _  coocerning _ihe
circulations cootents reviews and rceceipt of cosments oo
epxiroomental impact statesents prepared under this sectioni
and

txiidl maks a fical decision oo an action for which an
snvicoomental impact stetesent has been prepared based ooty
on._the _express decisionsaking _authority granted.  to the
agency .upder _the specific _statute admipistered by the
agancyi

£t3¥te2(3) prior to making any detailed statement as
provided in subsection +¢29¢ted £irthdttids (22(C)e the
responsible state official shall consult with and obtain the
comments of any stste agency which has jurisdiction by law
or special expertise with respect tc any environmental
impact involvede Copies of such statement and the comments
and views of the appropriate states federaly and local
agencies which are authorized to develop and enforce

environmental standards shall be wmade available to the

-~ 58 506
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governors the environmental quality councile and the pubdblic
and shall accompany the proposal through the existing agency
review processese

t23i4) Notbing NOTHING in  this _seaction requicres _an
agency . to prepace an sovironeeotal impact stateesnt on rules
proposed for adaption under _the Montana  Administrative
BProcedure Acte. Howevers whep a groposed rule _doess _in__the
opinjon__of _the .ageocys .constitute 2 spjor state action
baving a significant ispact op . the husan environsents _the
agency shall schedule a public hearing on the proposed rule
under the provisjigos of tbe Montana Administrative Procedurs
Acts In scheduling a bearings the _agency _shall _preapare .a
written description and justification for the propesed ruls
and make this information avajlable. %o the governors the
environsental quality councils parsons who have requssted ao
opportunity to cossent on enyironmental iepact statesentss
other affected state and federal agencias _as described _in
this _sectione: the. adsinistrative code committess and any
gther jnterested persons

133(5) MNothing NOTHING in__this section _requires _a
state agency to prepare an eovironmeptal impact siatewent on
legislation proposed by a0 agencys Ihe sovironmaotal quality
council _shall review all legislation introduced and make
ecommsndations consistent mith the policies established o
this_section to the committees of the lagislature."

-End-
-5- SB 506
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