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SENATE BILL 506 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, as 
amended. 

Printed and plced on members' 
desks. 

Second reading, as amended. 

Considered correctly engrossed. 

On motion, rules suspended. 
Bill placed on Calendar for 
Third reading this day. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, 
not concurred. 

Report adopted. 

IN THE SENATE 

Returned from House, not 
concurred. 
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INTRODUCED !IY 

A BILL ~OR AN ACT 

ENVIRONM~NTAL POLICY ACT TO SPECIFY THAT THE ACT DOES NOT 

tXPA:.;o THE SUBSTANTIVE OECISIONKAKING AUTHORITY OF STATE 

ASE:NCIES; DELETING THE REQUIREMENT THAT AN ENVIRONI'ENTAL 

I~PACT STATEMENT BE PREPARED ON RULES AND LEGISLATID~; 

AUTWJRIZI!'IG THE ENVIRONMENTAl OUALtTY COUNCIL TO REVIEW 

LeG I SLAT ION A:·ID AOVI SE THE LEGISLATURE Of POTENTIAl 

ENVIRONMENTAL IMPACTS; REQUIRING STATE AGENCIES TO HOLD A 

PUBLIC HEARING ON A PROPOSED RULE UNDER THE MONTANA 

AOMINISTRATIYE PROCEDURE ACT ~HEN IT HAS BEEN DETERMINED 

THAT THE PROPOSED RULE WOULD CONSTITUTE A MAJOR STATE ACTION 

HAYING A SIGNIFICANT IMPACT ON THE HUMAN ENVIRONMENT; AND 

AM~~DING SECTIQN 75-1-201, HCA.• 

HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 75-1-201• MCA, is a•ended to read: 

"7~-1-201. General directi~ns -- environ~ental i•pact 

statem~nts. ill The legislature authoriZ@S and dir@cts that. 

to the fullest extent possible: 

t~tlal the policies. regulations, and laws of the 

state shall be interpreted and ad11ini ster r>cl in accord-1nc e 

with the policies set forth In this chapter; 

' \ 

LC 1760/01 

1 t~t!hl all agencies of the state shall: 

2 tatli.l uti 1i .ze a syste•atico interdisciplinary 

3 ap~roach which will insure the integrated use of the natural 
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and social sciences and the envlron~ental design arts in 

planning and in decislon.aking which •ay have an i.pact on 

~an•s environment; 

tbtLiil identify and develop Methods and procedures 

which will Insure that presently unquantlfied environaental 

aeenities and values •ay be given appropriate consideration 

in dec i si on•ak ing along with economic and technical 

considerations; 

tetLLl1l include In every reco.-endation or report on 

proposals for projects, proqraaso t~~~eny and other 

•ajor actions of state govern•ent significantly affecting 

the quality of the huaan environaento exc1udjog legjslation 

and rules gdopted yoder the ftgntaoa Ad•injstLAL!ye Procedyre 

~a detailed state•ent on: 

t-1-tl.Al the environeental I.-pact of the proposed action 

as It relates to the aytbprity gf an agency to aake a final 

dcki~ioo undgr the express PCOVi$ions of the statutes 

governing the agency; 

t••tLni any adverse environ•ental effects which cannot 

be avoided should the proposal be i.ple.ented; 

t•••t~ cilt2rnativ~s to th~ proposed action tbat_~ 

agency bas been gjyen the expreis authority tg cgosjder jo 
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lC 1760/01 

the statutes ggyecnlng the agency; 

t*•tLal the relation~hip hetween local short-term uses 

of m~n•s ~nvironment and the maintenance ~nd enhancPment of 

long-ter• productivity; and 

twiLfl any irreversible and Irretrievable co .. ltments 

of resources which would be involveo in the proposed action 

should it be implemented; 

tet~ study• develope and describe appropriate 

alternatives to reco•mend courses of action in any proposal 

which involves unresolved conflicts concerning alternative 

uses of available resources; 

fet~ recognize the national and long-range character 

of environmental problems ande where consistent with the 

policies of the statew lend appropriate support to 

initiatives. resolutions• and programs designed to .axi•ize 

national cooperation in anticipating and preventing a 

decline in the quality of mankind's world environ•ent; 

t~LYll •ake 3Vailable to counties, •uniclpalitics, 

institutions, and individuals adVice and lnfor•ation useful 

in restoring, maintaining, and enhancing the quality of the 

environment; 

fgtLXi!l Initiate and utilize ecological lnfor•atlon in 

the planning and develop•ent of resource-oriented projects; 

and 

tht~ assist the envtron•ental quality council 
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e~tablished by 5-16-101; end 

fjll adopt procedural rule~ concerning the circulatio~ 

~aB~~~ and rgcejpt of co.-eats ~nvironmental 

i•pact state•'n\§ prepared ypder this sectionj and 

Cal Make a fjnaJ decjsjgo on an actjgn for whjch an 

epyironeenta1 jwpact state•ent bas beeo prepared based only 

on the express decjsjooaaking authari~~~ to the 

agency under tba specific statute ad•ioistered by the 

iUIGU-L 

t3tlll. 

provided in 

prior to •aking any detailed state~ent a~ 

subsection f~tet !l!lb!!jjjl, the responsiblP 

state official shall consult with and obtain the comments of 

any state agency which has jurisdiction by law or special 

expertise with respect to any envlron•ental impact involved. 

Copies of such statement and the comments ~nd views of the 

appropriate state, federale and local agencies which are 

authorized to develop and enforce environmental standar~

shall be made available to th~ governor. the environ~ent~l 

quality council, and the public and shall accompany the 

proposal through the existing agency review processes. 

f21 Nptbing jn this sectjon requir~s~ agency tp 

prepare an environ•ental jmpatt statement go rules proposed 

• • · p Procedur 13 Act-" . the Montana Admtntstratt~ fQL_~dopttpn yoder . • -& ~ 
. th QQ!n)QO ->LL-d ryle does. zoe h a prollose 

Howeyer. w en . 
1 

a 
5 

j <JDi f' .-::rn 
. state actton bay ng agency, CQOStitute a maEOC 
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SENATE BILL NO. 506 

INTRODUCED BY ~ATURAL RESOURCES COH~ITTEE - ROSKJE• CHAIRMAN 

ETCHART• HANLEY, DOVERo LOCKREHo STORYo LOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE MONTANA 

ENVI~ONM[NTAL POLICY ACT TO SPECIFY THAT THE ACT DOES NOT 

EXPAND THE SUBSTANTIVE aECISIONMAKING AUTHORITY OF STATE 

AGENCIES; DELETING THE REQUIREMENT THAT AN ENVIRONMENTAL 

IMPACT STATEMENT BE PREPARED ON RULES AND LEGISLATION; 

AUTHORIII~G THE ENVIRONMENTAL OUALITY COUNCIL TO REVIEW 

LEGISLATION AND ADVISE THE LEGISLATURE OF POTENTIAL 

ENVIRONMENTAL IMPACTS; REOUIRING STATE AGENCIES TO HOLD A 

PUBLIC HEARING ON A PROPOSED RULE UNDER TH( MONTA~A 

ADMINISTRATIVE PROCEDURE ACT WHEN IT HAS BEEN DETERMINED 

THAT THf PROPOSED RULE WOULD CONSTITUTE A MAJOR STATE ACTION 

HAVING A SIGNIFICANT IMPACT ON THE HUMAN ENVIPONHENT; AND 

AMENDING SECTION 75-1-201, ~CA.• 

~F. IT ENACTEO BY THE LEGISLATURE OF THE STATE 0~ ~ONTANA: 

Section 1. Section 1~-1-201. MCAo is amended to read: 

"75-1-201. General directions -- ~nvironmental impact 

statements. ~ The legislature authorizes and directs that. 

f~llest extent possible: 

tltt~ the policies. regulations. and laws of thP 

stdte shall be interpreted and administered in acc~rdanCP 
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S8 050&/02 

~ith the policies set forth in this chapter; 

t~ttl:tt.tU 

tettillAl 

all agencies of the state shall: 

utilize a syste•atic• interdisciplinary 

approach which will insure the integrated us~ of t~ "atural 

and social sciences and the environ.-ntal design arts In 

planning and in decislonaaklng which .ay have an iapact on 

.an's environ~ent; 

tbttiiilnl identify and develop .. thods and procedures 

which will Insure that presently unquantlfied environ•ental 

a•~nities and values aay be given appropriate consideration 

In decislon•aking along with econo•ic and technical 

considerations; 

tettttiiL~ include in every rec~ndation or report 

on proposals for projects. progra•s• •e~ste~feny and other 

•ajor actions of state govern.ent significantly affecting 

th~ quality of the hu•an environ•ent• eKsludjpg legislatjgp 

~~_a~~ndcL-tbe Montana Ad81pistratlxe PcO£edu~ 

~a detail~d state•ent on: 

tft£6±Lll the environ.ental iapact of the proposed 

action a:.-.it. .. u:l.U.AL.t~llt.biU i h' of an agency t.!LaaluLa 

iilliiLg«i :OiiULUQ!htC t be expr eU-IlLQ.Y.i:iism.Lof~-llilt.llt.H 

gg~Qing-tbe..ag~n~x; 

ti+tt~tLlll any adverse environ .. ntal effects which 

cannot be avoided should the provosal be i~pleeented; 

t~~~~tEtLllll ~lternatives to the proposed action ina~ 

-l- o;;R 5D6 
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the age~_bas been given th@ ••press aY1QQLitx to '~8£ 

iD_tne-~tatut~_ggyernjog lbe-ag&n~> 

f?vttBillVI the relationship b~tween local short-ters 

uses of ean•s enviro~eot and the .aintenance and 

enhance.ent of long-tar• productivity; and 

t•tt.ULlU. any irreversible and irretrievabl~ 

coeeit.ents of resources which would be involved in the 

proposed action should it be ieple.ented; 

i¥11 IHi EtabOKJC COSIS 6HD BEHEFII$1 

lVIII THE EFFEtll QN l~AL ANQ STATE ~Eil 

CVIIl} THE EFFECTS QN 6~ICYLIU&Ei 6~Q 

!1X1-!Hl EFFE,IS ON PUILI' HE&LJH 6ND SAFETY; 

fdtttviiQl study. developo and describe appropriate 

alternatives to reco ... nd courses of action in any proposal 

which involves unresolved conflicts concerning alternative 

uses of available resources; 

t•tts±Lll recognize the national and long-ran98 

character of environaental proble.. ando where consistent 

with the policies of the state. lend appropriate support to 

initiatives• resolutions, and proqra.s designed to .-~leize 

national cooperation in anticipating and preventing ~ 

decline in the quality of eankind 1 s world envlron.anti 

ffttxttlfl •ake available to counties. eunicipalitieso 

institutions. and individuals advice and infor•ation useful 

in restoringo •aintainingo and enhancing the quality of the 
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SB 0506/02 

~011 i r un•cnt t 

f9tt%itti~ initiate and utilize ecological information 

in th" ~Janning and developMent of resource-oriented 

projects; and 

thttwtttt«H~ assist the environmental quality council 

established by S-16-1nl; end 

ttatill aag~ urocedural rules ~§LDing ___ ~ 

~atjoq, cooteot• rexiaw• agd recejpt gL __ ~t~_go 

envjrooaeotal japa't •t•teweots prepared uodtL-t~~lani 

~ 

~ a.ka-a fjn•J decjsjgn an ag action fqr whjcb an 

IUlltJ.rQOMotal '•Kt sUtn•nt. bu been prepand baulLool.x 

ao_tbe eapress ~iDo••kipg aytborjtx _QLAD~lL~-tbe 

~ un<lec -t.bL.~~ statute adejojsteresL.....bX-J.be 

iiO•D,Vi 

Uttc.tUl 

provided in 

prior to •aking any detailed 

subsection tctfet tiitbitii±i 

statement as 

.LZ.llr.l• the 

responsible state official shall consult with and obtain the 

co .. ents of any state agency which has jurisdiction by law 

or special expertise with respect to any environmental 

i•pact involved. Copies of such stateeent and the co~~ents 

and views of the appropriate stateo federal, and local 

agencies which are authorized to develop and enforce> 

environmental standards shall be ~ade available to th" 

governoro the environeental quality council, and the public 

-It- Sfl 506 
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1 and shall acco•pany the proposal through the existing agency 

2 review processes. 

3 ~ Nothing NOTHING ip this sectiAD-L•Qulras ao 

4 agency to prepare an enylrpnwental tapect •tat ... n& go rules 

5 ~sed for adOption yoder tba ,.....,...,. Adalohtrat.IH 

6 ~IILIL._Ad..__ttpwayau when a p[oposed tule dAIS• In tbtt 

T Q!UnlmLilf_.lbL._~.t- c;onstit.ute a •aJor state ac:tlon 

8 biuU og a s I go I fl cant I IIP"C.t po the hugo env 1r onMnh the 

9 ~shall sch8dul• a public; belting qn the ptopqsld ryle 

10 ygd§r the prgylsjoos Qf the Mgntana Adalnlstratiye Prgcedyre 

11 Act. In sc;hedullng a ba•tlog• the agenc;y •ball prepara a 

12 written dascrlptjgn and Juatlflcatign fgr tha prapqa.d rule 

13 ilDL-HiuL~ !oforMt.lgn ayallabla t.p t;ba govarnor. t;be 

lit envlronunt.al guali t:J c;gunc:i t. panons wbQ haye requnt:ed an 

15 ftiUKIUuDity t:O C:Q!IMot QD tiOYirQQMptal l•oct atat:-ot•• 

16 fttbaL- affec;t;ad st;ate apd fad9ral agaocles as da•c.rlb4d lp 

17 ~ect;IQO• tbe ad•lolstrat;!ye COda COWWitteew and -AD¥ 

18 Qther jntetest;ed parson• 

19 ±itL1l !Dib±DG NQJHINi In this aec;t.IQQ requires a 

20 1\Ate-agenc¥ to grepat• an enylrgnwental lapac;t; st;at ... nt: on 

21 ~4tion g[opo••d-b¥-•n agaDC¥• Tb• eoxiroo••otal gual!t;y 

22 cguoc;il shall reyiaw all l•g!slatlgn iptrgdyc;ed aqd .. ke 

23 

Zit 

~ ... pdatiAD1-_c;onslstMOt: with the pgllcl•l est;abljah•d in 

t..b.U sectj oo t:o tbLCO••I ttus of t:h• Jeghlatu..u.a• 

-End-
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SENATE BILL NO. 506 

INTRODUCED BY NATURAL RESOURCES COMMITTEE - ROSKIE, CHAIRMAN 

ETCHART, MANLEY, DOVER, LOCKREM• STORY, LOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE MONTANA 

ENVIRONMENTAL POLICY ACT TO SPECIFY THAT THE ACT DOES NOT 

EXPAND THE SUBSTANTIVE OECISIONMAKING AUTHORITY OF STATE 

AGENCIES; DELETING THE REQUIREMENT THAT AN ENVIRONMENTAL 

IMPACT STATEMENT BE PREPARED ON RULES AND LEGISLATION; 

AUTHORIZING THE ENVIRONMENTAL QUALITY COUNCIL TO REVIEW 

LEGISLATION AND ADVISE THE LEGISLATURE OF POTENTIAL 

ENVIRONMENTAL IMPACTS; REQUIRING STATE AGENCIES TO HOLD A 

PUBLIC HEARING ON A PROPOSED RULE UNDER THE MONTANA 

ADMINISTRATIVE PROCEDURE ACT WHEN IT HAS BEEN DETERMINED 

THAT THE PROPOSED RULE WOULD CONSTITUTE A MAJOR STATE ACTION 

HAVING A SIGNIFICANT IMPACT ON THE HUMAN ENVIRONMENT; AND 

AMENDING SECTION 75-1-201• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 75-1-201• "'•• Is a-ended to read: 

•75-1-201. General directions-- envlron•ental i~pact 

state .. nts. tlt The legislature authorizes and directs that• 

to the fullest extent possible: 

tittatlll the policies, regulations, and laws of the 

state shall be interpreted and adwinistered in accordance 
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58 0506/03 

~ith the policies set forth in this chapter; 

t~ all agencies of the state shall: 

tett1t!Al utilize a systeaatic. Interdisciplinary 

.,proach vhich Nill inswe the Integrated use of the natural 

-d social sciences and the environeenta1 design arts in 

planning and in dec I slon-klng .tllch .. , ha¥e an I .pact Oft 

.. n•s environ.ent; 

identify and develop .. thods and procedures 

vhich will insure that presently unquantified environ .. nta1 

... nities and values .. , be given appropriate COftsideratlon 

in decision .. king along vith ec~ic and technical 

considerations; 

tettttttiCl include In every rec~ndation or report 

on proposals for projects• progr .. s. tetialetieftW and other 

.. jor actions of state govern.ent significantly affecting 

the quality of the hu•an envlro-nt• uUiullOfl Jeglalatigo 

aoiL.tJales. adooUd ynder the Montana Ad• I nht.rat,lye Procedure 

~ a detailed state .. nt on: 

t+i:tA:tLU the -• I ron .. ntel lepact of the proposed 

action •• it ra)ates to t.hll ollt;Nr~ty=of=M=.._.,c.,.;o-... -• 

ttul=deUHQJt=llnftr-tM-•••••a-,.,..,.ntooa-ot-t:tw=-atuuu 

...-rntftl--\he=-01~ $COP~ AND EXTEfti Qf IH~ p&DPOS~Q 

&C.I.l.ll!l ; 

t++ttBt!ll) any adverse envlron .. ntal effects vhich 

cannot be avoided should the proposal be i•ple .. nted; 

SECOND PRINTING 
-2- SB 506 
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58 OS06/0l 

t+++ifitfi!It alternatives to the proposed action ~ 

tbLASaaDU bu bMQ glyao tiM UiD'•U ayt.bgrity t.O cooajdar 

iD-t.IW stat_ut_es. aovernjng t_be agenc.u 

t+YititLllU fbe relat.ionship bet111"n local short.-tera 

uses of aan•s envir~ end the .. intenance and 

enhanc ... nt of long-tara productivity; and 

tvH£:li.!U any irr-ersible and Irretrievable 

coaaltaents of resources which NOUld be involved In the 

proposed action should It be 1..,1-ntedl 

(VIt IH£ EtQNQMIC COSTS AND BEifFIT$; 

LlllJ_THf EFFECTS QM LQCAL AMQ STATE SEBYJtESl 

l\'Ufl THE EFfKU Ill li&IWlTUIEI Afm 

( IU ltlfl EffftiS 01 PliiLIC tf£ALIH MD S&fEIYJ 

tdtttwtCDl studyw develop, and describe appropriate 

alternatives to recoaaend courses of action In any proposal 

which Involves unra.olvect COftfllcts concerning alternative 

uses of available resources; 

tetUtJ.U rec09ft Ue the national and long-range 

character of envlron8ent.a1 proble .. and, where consistent 

with the policies of the state• lend appropriate support to 

initiatives• resolutions. and prograas designed to aaxlalze 

a national cooperation In anticipating and preventing 

decline In the quality of .. nklnd's 111orld envlronaent; 

t+ttrtt«fl aake available to countlesw aunicipalitiesw 

institutions. and Individuals advice and lnforaation useful 

-3- SB 506 
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$8 0'506/03 

in restoring. aalntalning, and enhancing the quality of the 

environ .. nt; 

tgttwttt«Gl Initiate and utilize ecological inforeation 

in the planning and develop.ant 

projects; and 

of resource-oriented 

~assist the anvlronaental quality council 

established by '5-lb-101; ·~ 

t+Mtll) edQpt prgcedycel rulea coocernjng _t.bil 

cl rcylat;l QO• cQDt.aot:.• urylne and recej pt. of co••DU.-wl 

aoxironwental_~t-1tat:..aol$ prepared yoder thl$ sectjop: 

ADd 

tatLaLl Ml<e a fipaJ faclaion on ao action f.clL..IdJ.ktwlo 

IQvlron-eotal lwuac\ atate .. ot bas baeD prepared bas~lx 

go t.ba eapceu dac!slonpklog autbprity _gull!.ed to the 

AgeD~_ynqec t.be specifi~ statute adejojst_ered br -the 

agaocy; 

f3ttc1ill prior to eaklng any detailed stateeent as 

provided in subsection t~ttet tlttbtt***t !Z!Ltl• the 

responsible state official shall consult. with ana obtain the 

c..-ents of any state agency which has jurisdiction by law 

or special expertise with respect to any environ .. ntal 

lapact Involved. Copies of such stataaent and the coaeents 

and views of the appropriate state, federal. and local 

agencies which are authorized to develop and enforce 

environ .. nt.al standards shall be aade available to the 

-~- SB 506 
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1 governor, the envlron.ental quality councllo and the public 

z and shall acca.pany the proposal through the existing agency 

3 review processes. 

~ ~ HAtbina NOTHIMG jo this section requjres an 

5 aQ&DC¥ to pcapare an enxiconepntal IWQact stateepnt_QQ_LU1as 

b ~ed for adgptjoo und•C tba Mqntaoa Adeloistratlye 

1 e..L~whtu-At;~L.wben a proposgd cule dDfU-1_-in__the 

8 gplniDO--Af__tba__agaocx• con•tltut• a aoJor &tate actioo 

9 ~log a sjgnlficant t-aact oo tha bueap epy!c0 neeots the 

10 ~eocy shall scbedule a pyblic blacing AD the proposed rule 

11 Wlder the QC01!isjgos pf tbe MqntaM Ad!llo!st,rotlu PrQCedtaca 

lZ ~_lo_scbeduling a beacjogs tbe agency shall prepace _. 

13 ~itten descciptioo and jystificetlon foe t.ba progo1ed rule 

14 and_aake this lnfgraat!on ayailoble to t.ba goyecnor. tb• 

15 IUltiL.Qa.aotal qual i t.y c.oyoc i h peuaos wbp baye cequutacl an 

16 QQl2Qrtunlt.¥ ~ co-nt. on tnYICQOMDhl il1pact st;ohMnts.o 

11 m.wu: ..... ilfU~asL.tate aod fedecal ageocl.. u .JSnu.illtld-lJl 

18 ~ section• t,be edeinjstratiYt CQde CQ .. ltt••• and-AQ¥ 

19 ~c_jntera1ted peciQO• 

20 tu.Lll ltUbiDSI !IIUI:WIG in t.b! s iec.tiJHL..-Liii.QU.iCU-.11 

21 rtil.t.IL~D.t;y_tg_QU.RKLan eoy i connnt.al I WQaC t rteteu nt oo 

22 le~liatioo prgpostu! bJ Ml ageoc.y. The tpylcQOMoUl qual itJ 

23 cgun~ shall ceviRW all leglsl«tlon Introduced and wake 

24 ~endat.ioDL..t;OD~ot. witb the pollc!as ast.dbllsbed Jo 

25 t..bll liectio~jtt.Hi gf tba hgililatyu.• 
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