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1 %& BILL NG .-5_02 1 government adopting a charters

2 INTRODUCED B"m w‘ﬂ: 2 {3} ™Elector™ wmeans a resident of the municipality

E} 3 qualified and registercd to vote under state lawe

& A BILL FOR AN ACT ENTITLED: ™AN ACT TO ESTABLISH GENERAL & {4) “Employee™ means 3 person other than an officer
5 PROVISIONS AND DEFINITIONS COMMON TO ALL FORMS OF MUNICIPAL 5 who is employad by a municipalitye.

& SOVIRNMENT WITH GENERAL POWERS; TO OUTLINE GENERAL POWERS; [ {S) ™Executive branch® means that part of th-
7 AND TO ESTABLISH BASIC REQUIREMENTS FOR PUBLIC MEETINGSe 7 municipalitys including departmentses officessy and boardss
B RECCORDSy AND REPORTS; REPEALENG SECTIONS 7T~1-4103 AMD 8 charged with implementing actions approved and administering
3 T-1~4104¢ MCA™ 9 policies adopted by the gJoverning body of the local
19 10 governeent or performing the dutics required by lawe
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 1l {6) ™Governina body"™ means the commission or town
12 Section le General definitionse As used in [sections 1 12 meeting legislative body established in the alternative form
13 through 293}y unless otherwise provideds the following 13 of local government.
14 definitions apply: 14 (7) "Guidelinc® means a4 sujy2sted or recommended
15 {1} “Charter" means a written document defining the 15 standard or procedure to serve as an index of compariscn and
16 pcwerse structures privilegess rightssy and duties of the is is not enforceable as a regulations

17 government and limitations thereons 17 (8) ™"Law™ means a statute enacted by the legisltature
1B (2) "Chief executive®™ means the elected executive in a 18 of HMontana and approved and signed by the governor or a
19 government adopting the commission-executive fore, the 19 statute adopted by the people of Montana through statutory
20 manayer in A yovernment adopting the commission-manzgyer FIv) initiative proceduress
21 forms the chairman in a government  adopting the 21 (9) ™Municipality™ means an entity which incorporates
22 commission~chairman forme the town chairman in a government 22 as & city or towne
23 adopting the town meeting forme the commission acting as a 23 {10) =0ffice of the municipality™ means the permanent
24 bady in a yovernment adopting the commission forme Or the 24 location of the seat of government from which the records
25 officer or officers so designated in the charter in o 25 administrators or the office of the clerk of the governing

S8 S5¢72
INTRODUCED BILL
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body where one is appointeds carries out his dutiese

(11) "Gfficer™ means & person holding a4 position with a
sunicipality which s ordinarily filled Ly clection ore in
those municipalities with 3 managers the aAsnuyere

{12) "Ordinance®” means an act odopted and approved by a
aunicipalitys having effect only within the jurisdiction of
the local gyovernmente

{13} "Person® wmeans any individuale firms partnerships
companys corporations trusts trustees assignee or other
representativey associations or other organized qroupa

(14) "Plan of government® means a certificate subwitted
by & governing body that documents the basic fore of
government selectedy including all applicable suboptionse
The plan must estadlish the terms of all officers and the
nusber of commissionerse if anyes to be electeda

{15) "Political subdivision™ refers to a 1ocal
governaente authoritys school districts or multicounty
agencys

(16) “Population™ means the number of Iinhabitants as
determined by an official federaly states or local census or
official! population estimate approved by the department of
community affairse

(17) "Printed™ seans the act of reproducing a design on
a surface by any process as defined by 1-1-203(3).

{18} "Public agency™ means a political subdivisions
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Indian tribal c¢ouncils state or federal department or
officey or the Oominion of Canada or 2any provincial
department or officae or potitical subdivision thereof.

{19) *Public property” means any and 3ll property owned
by a municipality or held in th2 name of a municipality by
any of the departsentss boardses of authorities of the local
governments

{20) "Real property® means landse structuress
buildingss and interests in landsy including lands under
water and riparian rightse and all things and rights usually
included within the term “real property"y including not only
fee simple absoclute but also all lesser interests such as
easementsy rights-of-ways usess leasess licenseses and 211}
other incorporeal hereditaments and every est3tes interests
or rights legal or equitables pertaining to real propertye

{21) "Reproduced® means the act of reproducing a design
on any surface by any processe

(22) "Resolution™ means & statement of policy by the
governinj bedy or an order by the governing body that a
specific action be taken.

{23) "Service“ means an authorized function or activity
performed by Yocal governmente

{24) "Structure® Beans the entire governmental
organization through which a local governaent carries out

its dutiesy functionss and responsibilitiess

-
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Section 2. Administrative rules. The governing body
may by ordinance authorize the chief executive to adopt
administrative rulese A1l administrative rules shall be
entered in an administrative code that shall be availabie in
the office of the municipalitys

Section 3« Publish notices {1) When a municipality s
raquired to publish notices publications shall be in a
newspapere except that in a municipality with a population
of 300 or less or in which no newspaper is publisheds
publication may be made by posting in threes public places in
the municipalitys which have been designated by ordinance.

(2) The newspaper shall be:

(a3} of general paid circutation with a second-class
mailing permit;

(b} published at least once a3 weeck;

(c) published in the county where the municipality 1is
Tocated;

{(d) published continuously in the county for the 12
months preceding the awarding of the contracte.

{3) In a county where no newspaper aeets these
qualificationssy publication shall be made in a qualified
newspaper in an adjacent countye

{4) If a person is required by law or ordinance to pay
for publications the payment must be received before the

pubYication may be made.
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Section 4. Noticee HWhen notice of 3 hearing or other
official act is requireds the following shall apply:

(1) The notice shall be published two times with at
least 6 days separating each publicatione. The first
publication shal} be no more than 21 days prior to the
action and the last no less than 3 days prior to the actione.

{2) The published notice shall contain:

(a) the dates times and place at which the hearing or
other action will occurj

(b} a brief statement of the action to be taken;

({c) the address and telephone nusber of the person who
can be contacted for further information on the action to be
taken; and

{d} any other information required by the specific
section requiring notice.

(3) A published notice required by law wmay be
supplemented by a radio or television broadcast of the
notice in the wmanner prescribed in 20-3-105 through
20-3-107.

Section Se Mail noticees (1) Unless otherwise
specifically providede when a municipality is required to
give notice of a hearing or other official act by wmailsy the
requirament may be met by:

{a) deposit of the notice properly addressed in the

United States mail with postage paid at the Ffirst-class

T SB S03
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rates

(b) sending the notice by reqgistered or certified mail
rather than first ¢lass; or

{ic) wmailing the notice at the bulk rate instead of
first class when notice is to be given by mail to &l
electors or residents of a municipalitye.

{2} The notice shall contain:

(a) the dates times and place at which the haaring or
other action will be taken;

(b} a brief statement of the action to be taken;

{c) the address and telephone ausber of the person who
can be contacted for further information on the action to be
takeni and

{d} any other information required by the specific
section requiring mail noticee.

(3) ¥When notice by mail is requireds the requirement
shall apply only to persons whosc addresses 3re knowne

Section 6. Petitiones (1) ¥Whenaver a petition is
authorizeds unless the section a2uthorizing the petition
establishes different criterias it shall be valid if it is
signed by 15% of the electors of the local governwent and
meets the following requirements:

fa} contains a statement of the purpose for which it
is circulateds sufficient to meet the specific criteria set

out in the section authorizing the petition;
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{b) each signature is followed by the printed name of
the signers the address of the signer's place of residences
and the date of the signingi and

{c} the peuition contains the date it was first
circulated and a statement that all signatures must be
collected within 90 days of that datee

{2} Unless otherwise provideds 23!) petitions shall be
filed with the county election administrators who shall
determine the sufficiency of the signaturese. No petition
filed after the deadline for filing the petitions if anys
shall be considerede

{3) Within 10 working days of the date the petition
was fileds the county election administrator shall determine
the adequacy of the petitions

{#} Inadequate petitions shall be returned but may be
amended or supplesentary signatures may be obtaineds and the
petition may be refiled prior to the deadline for filing the
petitionae

{5) ¥ithin 10 days of its second filings the <county
election administrator shall again determine the adequacy of
the petitione If it is still determined inadequates it shall
be rejected without yrejudice to the filinz of a new
patition to the same effecte

(6) 1If a petition is determined adequates the county

election administrator shall certify its adequacy and submit
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it to the governing body without delaye

(7) A person may in writing withdraw his signature
from a previously filed petition at any time prior to final
action of the governing body.

(8) The department of community affairs, in
cooperation with the secretary of statey snall oprepare  and
provide each municipality with:

{a} a standard petition form;

(b} sample petition forams for inititatlives,
referendumsy and recall electionsi and

(c) sample petition forms for creation of districtse

{9) Each wmunicipality shall wmake available <to the
public on request sample petition formse

Section T« Publiic hearinge (1) #When requireds the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisionse

(2) At 2 minimums a public hearing shall provide for
submission of both oral and written testimony for and
aqgainst the action or matter at issues If the hearing s
not held before the ultimate decision makerse provision
shall be made for the transmittal! of a susmmary or transcript
of the testimony received to the ultimate decision makers
prior to their determination.

{3} Public hearings may be held at regular or special
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meetings of the governing body.

{4} Petitions and letters received by the governing
body or executive prior to the hearing shall! be entered by
reference into the wminutes of the governing body and
considered as other testimony received at the hearing.

{5) Hearings may be adjourned from day to day or to 4
date certaine

{6) Except for budget hearingses the governing body may
deslignate a subcommittee or hearing examiner to conduct
public hearingse.

Section 8. Proteste {1) whenever a protest is
authorizady it is sufficient if it is in writings signeds
and contains the following:

{a) a description of the action protested sufficient
to identify the action against which the protest is lodged;

{b) a statement of the protestor®s qualifications to
protest the action against which the protest s lodged,s
including ownership of property affected by the action; and

{c) the address of the person protestinge.

{2} Protests shall be submitted as provided by law and
ordinances The person receiving protests for a local
governmsaat shall note on each protest the date It was
receiveds

{3) A protest which contcins the required #information

may be signed by more than one persons A protest signed by

-10- —~ G e e,
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more than one person is a valid protest by each signere

{4) A person may in writing withdruw 3 previously
filed protest at any time pricr to final action by the
governing bodys

{S) Signers are encouraged to print their nsmes after
their signaturese

Section 9« Signaturese {1) The signJdtures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards oands if not
registared or if not required by law to bes an electors their
coamcn signaturee

(2) The signatures on protests and wiivers shall be
the accepted common signaturese

Section 10. Rights on bahal f of jJovernsent of
corporations The chief executive of a «wunicipality or
political subdivision of the states the responsibdle agent of
a federal or state agencys or the chief executiva officer of
a corporation may exercise the right of petitions protesty
or voting on behalf of property owned by the government or
corporatione

Section 1lle Posting. (1} The governing body shall
specify by vresolution a public ‘ocation for posting
information and shall order erected a suitable posting
boarde

(2) when posting is requireds a copy of the document
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shall be placed on the posting boards and a copy shall bhe
availuable at the municipal offices

Saction 12e Nathse The chief executive and all elected
municipal officers may administer oathse

section 13. OUath of offices Every elected municipa?l
officer shall take the oath of office prescribed in Article
[11+ scction 4s of the Montana constitution. The oath of
officey certified Dby the official before whom the same was
takens shall be filed with the county election administrator
before the officer exercises any official dutiese.

Section l4e Public servantse All municipal officers
and employees are public servants for the purpose of
determining the offense of obstructing a public servant as
provided in 45-7T-302.

Section 15« MWaiver of mail notice or proteste (i} If
all persons entitled to mail notice waive in writing the
mail notice requirements the governing body may proce:
without the required mail notice.

(2) 1If all persons entitled to protest an action waive
in writing their right to protests the governing body may
proceed without publishing notice or weeting other
requirements designed to permit protests to be filed.

{3) A waiver is sufficient if it is in writing,
signeds and contains the following:

{2) & description of the mailed notice or prucest

_12—
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right waived;

{b) a statement of the protestor®*s qualifications to
waive the mailed notice or protest riyht;

{c) the address of the person;

(dy =2 statement that the waiver of netice |is
voluntarily and knowingly giveny wWwith knowledge of the
signer*s constitutional rights to notice.

{#) MWaivers shall be submitted as provided by law and
ordinances« The person receiving waivers for a local
government shall note an each waiver the date it was
receivede

{5} A waiver which contains the required inforeation
inay be signed by more than one persone A waiver signed by
more than one person is a valid waiver by each signers

{6) Signers are encouraged to print their names after
theit siynaturesa

Section 16é. Facsimile signaturees Any officer or
emcloyee may use a facsimile signature or seal as provided
in Title 2y chapter 16.

Section 1Te Public meeting required. {1} All meetings
of municipal governing bodiess boardse authoritiess
committeeses oOr other entities created by a municipality
shall be open to the public except as provided in 2-3-203.

{2) Appropriate minutes shall pe kept of all public

mestings and shall be made available wpon request to the

-13-
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public for inspection and copyings

Section 18 Public participations Each municipal
governing bodye committees boards authoritys or entitys in
accordance with Article Ils section Bs of the Montana
constitution and Title 2+ chapter 3y shall devel op
procedures for opermitting and encouraging the public to
participate in decisions that are of significant interest to
the publice

Sectlion 19 Participations In any meeting required to
be open to the publice the governing bodys coamittees boards
authoritys or entity shall adopt rules for conducting the
meetings affording citizens 3a reasonable opportunity to
particlbate prior to the final decisione.

Section 20« Public recordse (1)} Except as provided in
subsection (2)s 311 records and other written wmaterials in
the pogsession of a wmuniclipality shall be available for
inspection and reproduction by any person during normal
office hours. The governing body may impose reasonable fees
for providing copies of public records.

(2} Personal recordse medical recordss and other
records which relate to wmatters in which the right to
individual privacy exceeds the merits of public disclosure
shall not be available to the public unless the person they
concern reguests they be made publice

{3) Except as provided by law and as determined by the

-14- -~ 7 o e i
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chief law enforcement administratory law enforcement records
which relate to satters in which the right to individual
privacy or law enforcement security excsads the merits of
public disclosure shal} not be available to the publics

Section 21. State reports. {1} Municipal governing
bodiess chief executivess officersy employecss departmentse
boardse and authorities shall file with state agencies In a
timely fashlon all reports and information required by state
Tawe -

{2) The department of community affairs shall
coordinéte to the greatest extent possible the collection of
data by state and federal agenclies in order to minimize the
requests of wmunicipalities and to wsaximize Jaccess to
information coliected on municipalitiess

{3} Prior to requesting reports from a municipalitys
all state agencies shal) notify the department of cossunity
affairs of the intended requeste.

Section 22. Reports of departmentssy boardss and
authoriiies. {1} AlY departmentse boardse and authorities
shall file an annual report with the chief executives who
shall compile the reports and present them to the governing
body.

(2) The chief executive ma2y specify the forme contents
and deadline for filing reports.

Section 23. Distribution of powerse (1) A municipality
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has legislatives executives and judicial powerse

{2) AV} legislative powers are vested in the governing
body of the municipalitye

{3) fxecutive powers are vested as provided in the
form of government adopted by the municipality.

{4) The judicial! powers of a municipality are vested
in the municipal courte

section 24« Llegislative powerse A municipality with
general powers has the legislative powers subject to the
provisions of state laws to adopts amends and repeal
ordinances and resolutions required to:

(1) preserve peace and order and secure freedom from
dangerous or noxious activities;

{2) secure and promote the general public health and
welfare;

{3} provide any service or perform any function
authorized or required by state law;

{4) exercise any power granted by state )awi

{5) levy any tax authorized by state law;

{6) oappropriate public funds;

{7) impose 2 special assessment reasonably related to
the cost of any special service or special benefit provided
by the municipality or impose a fee for the provision of a
service;

{8) qgrant franchises; and

-16-
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{%) provide for its own organization and the
management of its affairse

Section 25« Powerse A municipality with general powers
has the powers subject to the provisions of state lawe to:

{1} enact ordinances and resolutions;

{2) sue and be sued;

{3) buys sells mortgages rents Jjeasers holds manages or
dispose of any interest in real or personal property;

{#) contract with personss corporationss or any other
governmental entity;

(5) pay debts and expenses;

{6} borrow money;

(7) solicit and accept bequestss donationss or grants
of moneys propertys servicess or other advantages and comply
with any condition that is not contrary to the public
interest;

(8) execute doCuments necessary to receive moneys
propertyes servicess or other advantages from the state
governments the federal governments or any other source;

{9) make grants and loans of w®moneys propertys and
services for public purposes;

(10) require the attendance of witnesses and production
of documents relevant to matters being considered by the
governing body;

(L1} hires directs and discharge employees and appoint

-17—-
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and remove members of boards;

(12) ratify any action of the municipality or its
officers or employees which could have been approved in
advance;

(13) have a corporate seal and flag;

{14) acquire by eminent domain as provided in Title 70»
chapter 30s any interest in property to provide any service
or facility authorized by law;

[15) initiate a civil action to restrain or enjoin
violation of an ordinance;

{18) enter private propertys obtaining warrants when
necessarys for the purpose of oenforcing ordinances that
affect the general welfare and public safety;

{(17) conduct & census;

§18) conduct inventories of public property and
preparatory studies;

{19) condemn and demolish hazardous structures;

(20) purchase insurance and establish self-insurance
ptans;

{21) impound animals and other private property
creating a nuisance or obstructing a street or highway;

{22) establish quarantines; and

{23) exercise powers not inconsistent with 1aw
necessary for effective adrinistration of authorized

services and functionse

-18~—
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Section 26« Limit on Viabilitye (1) As provided in
Article 11y section 18¢ of the Montons constitutions a
municipality has no immunity from suit for injury to a
person of propertys except as may be specifically provided
by law by a two-thirds vote of cach house of the
lagislature.

(2) A local government has the rijht but not the duty
to purchase insurance to protect against claims for injury
to 2 person or propertye

{3) Local governments are subject tc the provisions of
Title 2+ chapter 9.

Section 27. State technical advice and assistances (1)
A1l state agencies are authorized and encouraged to provide
technical assistance to municipalities.

{2) The technical assistance services shald not
include those that can be as reasonably and expeditiousily
obtained through business channels.

(3) State agencies are encouraged to develop the
capacity to provide technical advice and assistance without
charge to sunicipalitiess but they are also encouraged to
establish service <charges for special or extrasrdinary
technical advices

(%) The department of community affairs shall
coordinate technical advice and assistance provided to

municipalities by state agenciess
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(5} State agencies may lend personnels equipments and
machinery to municipalitiess

Scction 28 Penaltye Where a municipality is required
by state law to provide information to a state agency and
fails to provide the required informations the department of
comnunity affairs may issue an order stopping payment of any
state financial aid to the municipalitys Upon provision of
the informatione all financial aid which was stopped hecause
of failure to provide the information shall be paid to the
aunicipalitye .

Section 29« Applicabilityes (1) Except as provided in
subsection {(2)s 3 provision of [sections 1 through 28]
appties only in the absence of other laws governing the same
subject matter.

{2) The governing body may by ordinance adopt the
procedures and provisions contained in [sections 1 through
28) and wmake them applicable to all proceedings before the
body.

Section 30e. Repealer. Sections 7-1-4103 and 7-1-4104
are repealeds

Section 3l. Codificatione Sections 1 through 2% are
intended to be codified as an integral part of Title 7,
chapter le part 4ls and fhe provisions contained in Title T«
chapter lsy part 4ls apply to sections 1 through 29.

—-End-

-20-
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SENATE BILL NDe. 503

INTRODUCED BY LOCKREMs MATT

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH GENERAL
PROVISIONS AND DEFINITIONS COMMON TO ALL FORMS OF MUNICIPAL
GOVERNMENT WITH GENERAL POWERS; TO OUTLINE GENERAL POMWERS:
AND TO ESTABLISH BASIC REQUIREMENTS FOR PUBLIC MEETINGSe
RECORDSs AND REPORTS; REPEALING SECTIONS 7-1-4103 AND

T=1-4104&y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le General dofinitionse As used in [sections 1
through 29}y unless otherwise provideds the following
definitions apply:

{l} *"Charter™ wmeans a written document defining the
powerss structuresy privilegesy rightss and duties of the
government and limitations thereon.

{2} "Chief executive”™ means the slected executive in a
government adopting the commission-executive forme the
manager in a government adopting the commission-manaqger
forme the chairman in a government adopting the
commission-chairman forms the town chairman in a government
adopting the town meeting form., the commission acting as a
body in a qovernment adopting the commission forms or the

officer or officers so designated in the charter in 3

10
11
12
t3
14
15
16
17
18
19
20
21

22

23

24

25

S8 0503702

government adopting a chartere

{3) =Elector"™ wmeans a resident of the municipality
qualified and registered to vote under state lawe

(4} “Employee™ means a person other than an officer
who is employed by 3 sunicipality.

{5) "“Executive branch® means that part of the
municipalitys inciuding departmentss officess and boardse
charged with implementing actions approved and administering
policies adopted by the governing body of the local
government or per;ornlng the duties required by law.

{6) "Governing body®™ means the commission or town
megeting legislative body established in the alternative form
of local governmente.

{?) *"Guidelins" means a suggested or recosmended
standard or procedure to serve as an index of comparison and
is not enforceable as a regulation.

(8) “Law™ means a statute enacted by the legislature
of Montana and approved and signed by the governor or a
statute adopted by the people of Montana through statutory
initiative procedureses

{9} "Municipality® means an entity which incorporates
as a city or towne

{10} "0ffice of the sunicipality” means the permanent
location of the seat of government from which the records

administrators or the office of the clerk of the governing

—2- <8 503

THIRD READING



10
1t
12
13
14
15
16
a7
18
19
20
21
22
23
24
25

SB 0503702

body where one is appointeds carries out his dutiess

{11) “Officer™ means a person holding a position with a
municipality which is ordinarily filled by election ory in
those municipalities with a managers the managere

(12) "Ordinance®™ means an act adopted and approved by a
municipalitys having effect only within the jurisdiction of
the local governsente.

(13} "Person® wmeans any individuals fFirme partnership,
coRpanys COrporations truste trustees assignee or other
representativey associations or other organized groupe

(14) *Plan of government™ means a certificate submitted
by a governing body that documents the basic form of
government selectedy including all applicadble suboptions.
The plan must estadlish the terms of all officers and the
number of commissionerse if anys to be elected.

(15) "Political subdivision™ refers to a locatl
governments authoritye school districts or multicounty
agencys

{16) "Population” seans the number of inhabitants as
determined by an official federals states or local census or
official population estimate approved by the department of
community affairse

{17} "Piinted” means the act of reproducing a design on
a surface by any process as defined by 1-1-203({3).

{18} “Public agency”™ means a political subdivisions
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Indian tribal councile state or federal department or
officas or the Doainion of Canada or any provincial
department or office or political subdivision thereof.

(19} "Public property™ means any and all property owned
by a wmunicipality or held in the name of 2 municipality by
any of the departmentses boardss or authorities of the local
governmente.

{20} “Real property" seans 1andse structuresy
buildings. and interests in 1lands including lands under
water and riparian rightss and all things and rights usually
included within the tera "real property®s including not only
fee simple absolute but also all lesser interests such as
easementse rights—of-ways usess leasess licensese and all
other incorporeal hereditaments and every estates interests
or rights legal or equitadles pertaining to real property.

(21) "Reproduced™ means the act of reproducing a design
on any surface by any processe

{22) "Resolution™ wmeans a statement of policy by the
governing body orf an order by the governing body that 2
specific action ba taken.

{23) "Service® means an authorized function or activity
performed by local govermmente

{24) “Structure®™ means the entire governmental
organization through which a local government carries out

its dutiess functionse and responsibilitiese
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Section 2. Administrative rules. The governing body
may by ordinance authorize the chief executive to adopt
administrative ruless All administrative ruies shall be
entered in an administrative code that shall be available in
the office of the municipalitye

Section 3. Publish notice. (1) When a municipaltity is
required to publish rotices publications shall be in a
newspapers except that in a municipality with a population
of 500 or 1Jess or in which no newspaper is publisheds
publication may be made by posting in three public places in
the municipalitys which have been designated by ordinances

{2} The newspaper shall bae:

{3) of general paid circulation with a second-class
mailing permit;

{b) published at least once a week;

{c) published in the county where the municipality is
located;

{d} published continuously in the county for the 12
months preceding the awarding of the contracte

(3) In a county where na newspaper meets these
gualificationssy publication shall be made in a qualified
newspaper in an adjacent county.

(4} If a person is required by law or ordinance to pay
for publications the payment must be received before the

publication may be mades
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Section 4. Noticee« When notice of a hearing or other
official act is requireds the following shall apply:

{1} The notice shall be published two times with at
least 6 days separating each publicationes The first
publication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the actione

{2) The published notice shall contains

ta) the dates times and place at which the hearing or
other action will occur;

{b} a brief ‘statement of the action to be taken;

{c) the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

{d) any other information required by the specific
section requiring notices

{3 A publishad notice required Dy taw may De
supplemented by a radio or television broadcast of the
notice in the manner prescribed in 20-3-185 2-3-105 through
20-3-307 2-3-101.

Section S« Mail notice. (1) Unless otherwise
specifically providedy when a municipality is required to
give notice of a hearing or other official act by maile the
requirement may be met by:

{a) deposit of the notice properly addressed in the

United States mail with postage paid at the first-class
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rate;

{b} sending the notice by registered or certified mail
rather than first class; or

{c} wmailing the notice at the bulk rate instead of
first ctass when notice is to be given by mail to all
electors or residents of a municipatitye.

(2) The notice shall contain:

{a) the dates tiser and place at which the hearing or
other action will be taken;

(b} » brief statement of the action to be taken;

{<) the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

(¢} any other information required by the specific
section requiring mail notice.

{(3) when notice by mail is requireds the requirement
shall apply only to persons whose addresses are known.

Section 6+ Petitions (1) Hhenever a petition is
authorizedy uniess the section authorizing the petition
establishes different criterias it shall be valid if it is
signed by 153 of the electors of the ‘ocel-government
MUINICIPALIIY and meets the following requirements:

{3} contains a statement of the purpose for which it
is circulatads sufficient to meet the specific criteria set

out in the section authorizing the petition;
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(b} each signature is followed by the printed name of
the signers the address of the signer®s place of residences
and the date of the signing; and

(c) the petition contains the date it was first
circulated and a statement that 2all signatures must be
collected within 90 days of that date.

{2) Unless otherwise provideds all petitions shall be
filed with the county election administrators who shall
determine the sufficiency of the signaturese. Ko petition
filed after the deadline for filing the petitions if anys
shall be considered.

{3} Mithin 10 working days of the date the petition
was filede the county election adaministrator shall determine
the adequacy of the petition.

(4) Inadequate petitions shall be returned but may be
amanded or supplementary signatures may be obtaineds and the
petition may be refiled prior to the deadline for filing the
petitions

{S) Mithin 10 days of its second filings the county
election administrator shall again determine the adequacy of
the petitions. If it is still determined inadequates it shall
be rejected without prejudice to the filing of a new
petition to the same effecte

{6) If a petition is determined adequatey the county

election administrator shall:
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{1A) certif} its adequacy and submit it to the
governing body without delaye;

{B) SUBMIT & COPY QF THE PETITION YO THE _ATIQRNEY ODF
IHE MUNICIPALLIEY.

(7T) A person may in writing withdraw his signature
from a previously filed petition at any time prior to final
action of the governing bodye

£8) _THE _AITORNEY _FOR _THE MUNICICALIYY SHALL PREPARE
AND_YRANSMIT JO THE GOVERNING BOOY NMITHOUT OCLAY & _CONCISE
STATEMENT NOT_ EXCEEDING 100 WOROSa. THMIS STATEMENT SHALL
EXPRESS A YRUE AND IMPARYIAL EXPLANATION OF THE _PURPOSE QF
IHE. _PROPDSED BALLOT_ ISSUE IN  PLAINs. EASILY UNDERSTQQ0
LANGUAGE. THE STATEMENY MAY NOU INTENTIONALLY BE AN ARGUMENT
AND MAY NOT INTENTIONALLY RE NWRITIEN 30 A3 _JO CREATE
PREJUDICE FOR QR AGAINST THE MEASURE,

1a) AY JHE SAME_ TIME THE STATEMENT _OF PURPOSE 1S
EREPAREDs THE _ATTORNEY SHALL _PREPARE _STATEMENFS _Of THE
IMBLICATIONS OF _A ¥OTE FOR OR AGAINSY A BALLOY 135UEe THE
SIAYEMENIS OF IMPLICATION MAY BE NO MORE THAN 25 WOROS _EACH
AND _ _SMall . BE_ __IN _SIMPLEs IMPARYIAL _LANGUAGE CLEARLY
EXPLAINING THE MEANING OF A YUIE FOR _AND A YOTE AGAINSI _THE
L133URs

1B)__PRIDR__ XD AN ELECTION QR AN OFFEICIAL ACTION
INYOLYING A _PETITIQN I5SUE. IHE GOVERNING AODY SHALL PURLISH
COPIES _OF _THE SYATEMENT OF _PURPOSE AND STATEMENT _OF

9~ SB 503
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IMPLICAYIDNS TQ IHE PROCEQURE ESTABLISHED IN {SECTEON %]a

+er[9} ihc department of community affairsy in
cooperation with the secretary of states shall prepare and
provide each sunicipatity with:

(a) a standard petition form;

{b) sample petition forms for inititativesy
referendums+ and recall electionsi and

(c) sample petition forms for creation of districtse

4+99110) Each .lunicip.!ity shall make avaitadle to the
public on request sample petition forms.

Section T« Public hearings (1) uhen requireds, the
governing body shall conduct public hearings for the purpose
of providing reasonable opportunity for citizen
participation prior to final decisionse

{2} At 3 minimums a public hearing shall provide for
subwission of both oral and written testimony for and
against the action or matter at issue. If the bhearing is
not held before the ultisate decision makerss provision
shall be made for the transmittal of & summary or transcript
of the testimony received to the ultimate decision makers
prior to their determinations

(3) Public hearings may be held at regular or special
meetings of the governing body.

{4) Petitions and letters received by the governing

body or executive prior to the hearing shall be entered by
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reference into the minutes of the governing body and
considered as other testimony received at the hearinge.

(5) Hearings may be adjourned froe day to day or to a
date certaine

(6) Except for budget hearingss the governing body may
designate a subcommittee or hearing examiner to conduct
public hearingse

Section 8. Protest. (1) whenever a protest is
authorizeds it is sufficient if it is in writings signeds
and cantains the folloming:

(2) a description of the action gprotested sufficient
to identify the action against which the protest is lodgeds

{b) a statement of the protestor®s qualifications to
protest the action against which the protest is lodgeds
including ownership of property affected by the action; and

{c) the address of the person protestinge

t2) Protests shall be subeitted as providad by Yaw and
ordinances The person receiving protests for a ‘toced
government MUMILIPALITY shall note on each protest the date
it was receiveds

{3) A protest which contains the required information
may be signed by more than one persons A protest signed by
more than one person is a3 valid protest by each signer.

(¢} A person may in writing withdraw a previously

filed protest at any time prior to final action by the
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govearning bodye.

{5} Signers are encouraged to print their names after
their signatures.

Section 9« Signaturess (1) The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards ands if not
registered or if not required by law to be an electory their
common signatures. IF_THE_ELECTOR HAS SIGNED USING AN INITIAL
LEIYER ONLY IN PLACE OF A NAME WRITTEN ON THE REGISTRY _(CARD
OR__USING A NAME OR THE IMITIAL LETITER OF A NAME THAT IS _NOT
ON_IHE REGISTRY CARDe IHE SICGNATURE MAY NEVERTHELESS BE
COUNIEQ. SO LOWG A5 THE SIGNATURE. TAKEN AS A WHOLE. BEARS
SUFFECIENT SIMILARITY TO THE SIGNATURE ON THE REGESTRY _CARD
AS_IQ_PROVIDE REASONABLE CERTAINIY OF ITS AUTHENTICITYa

(2) The signatures on protests and waivers shal!l be
the accepted common signatures.

Section 10. Rights on benalf of qovernment or
corporations The chief executive of a municipality or
political subdivision of the states the responsible agent of
a federal or state agencye or the chief executive officer of
a corporation may exercise the right of petitions protests
or voting on behalf of property owned by the government or
corporation.

Section 1l. Postinge (1) The governing body shall

specify by resolution a public 1location for posting
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information and shall order erected 3 suitable posting
boarde

{2} When posting is requireds a copy of the deocument
shall be placed on the posting boarde and a copy shall be
available at the municipal office.

Section 12. OQathse. The chief executive and all elected
municipal officers may administer oathse

Section 13. @Gath of office. Every elected wmunicipal
officer shall take the oath of office prescribed in Article
IIls section 4y of the Montana constitution. The oath of
offices certified by the official before whom the same was
takens shall be filed with the county election administrator
before the officer exercises any official dutiess

Section l4. Public servantse A1l wmunicipal officers
and ewmployees are public servants for the purpose of
determining the offense of cbstructing a public servant as
provided in 45-7T-302.

Section 15« MWaiver of wmail notice or protests (1) If
all persons entitled to mai) notice waive in writing the
mai} notice requirements the governing body may proceed
without the required mail notice.

(2) Lf all persons entitled to protest an action waive
in Wwriting their right to protests the governing body may
proceed without pubtishing notice of meeting other

requirements designed to permit protests to be filed.
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£3) A waiver is sufficient if it is in writinge
signedy and contains the following:

{a) a description of the mailed notice or protest
right waived;

{b) a statement of the protestor®s qualifications to
waive the mailed notice or protest right;

{c) the address of the person;

{d} =a statement that the waiver of notice s

.voluntarily and knowingly givens with knowledge of the

signer®s constitut;onal rights to notice.

{4) daivers shall bes submitted as provided by law and
ordinances The person receiving walvers for ] Tocal
government shatl note on each waiver the date it was
receiveds

{5) A waiver which contains the required information
may bde signed by more than one person. A waiver signed by
more than one person is 3 valid waiver by each signere

{6) Signers are encouraged to print their names after
their signatures.

Section 16. Facsimile signature. Any officer or
employee may use a facsimile signature or seal as provided
in Title 24 chapter 16e

Section 17« Public meeting requirede (1) Al meetings
of wmunicipal governing bodiess boardsye authoritiese

committeess Or other entities <created by a municipality
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shall be open to the public except as provided in 2-3-203.

{2) Appropriate minutes shall be kept of all public
meetings and shall be made available upon regquest to the
public for inspection and copyings

Section 18. Public participations Each municipal
governing bodys committees boards authority. or entitys In
accordance with Article 1Ils section 8s of the Montana
constitution and Title 2+ chapter 3y shall develop
precedures for permitting and encouraging the public to
participate in decisions that are of significant Iinterest to
the pubtice

Section 19 Participatione In any seeting required to
be opan t0o the publics the governing body. committee, boards
authoritys or entity shall adopt rules for conducting the
mseetings affording citizens a reasonable opportunity to
participate prior to the final decision.

Section 20. Public records. (1) Except as provided in
subsection (2)s all records and other written materials in
the possession of a wmunicipality shal) be availadle for
inspection and reproduction by any person during normal
office hourse The governing body may impose reasonable fees
for providing coplies of pudblic records.

{2) Personal recordss wedical recordss and other
records which relate to wmsetters in which the right to

individual privacy exceeds the merits of public disclosure
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shall not be available to the public unless the person they
concern requests they be made public.

{3y Except as provided by law and as determined by the
chief law enforcement administratory iaw enforcement records
which relate to matters in which the right to individual
privacy or law enforcement security exceeds the merits of
public disclosure shall not be available to the public.

Section 21. State reportse (1} Municipal governing
bodiese chief executivese officerss employeass departmentss
boardse and authorities shall file with state agencies in a
timely fashion 311 reports and information required by state
Tawe

(2) The department of community affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to minimize the
requests of municipatities and to maximize access to
information collected on municipatlitiese

{3} Prior to requesting reports from a municipalitys
all state agencies shall notify the department of community
affairs of the intended request.

Section 22« Reports of departmentse boardse and
authoritiese (1) Al departmentse boards» and authorities
shall file an annual report with the chief executivey who
shall compile the reports and present them to the governing

bodye
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(2) The chief executive may specify the forms contents
and deadline for filing reports.

Section 23« Distribution of powerse. (1) A municipality
has legislatives executives and judicial powers.

(2} AVl legislative powers are vested in the governing
body of the municipalitys.

(3) Executive powers are vested as provided in the
form of government adopted by the municipality.

(4) The judicial powers of & municipality are vested
in the municipal courta.

Section 24. Legistative powerss A wmunicipality with
general powers has the legisiative powers subject to the
provisions of state laws to adopts amends and repeal
ordinances and resolutions required to:

{l) preserve peace and order and sacure freedom from
dangerous or noxious activities;

{2} secure and promote the general public health and
welfare;

13} provide any service or perform any function
authorized or required by state law;

(%) exercise any power granted by state law;

(5} levy any tax authorized by state law:

(6) appropriate public funds;

(7) impose a special assessment reasonably related to

the cost of any special service or special benefit provided
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by the municipality or iapose a fee for the provision of a
service;

{8} grant franchises; and

(9) provide for its oun organization and the
managesent of its affairse.

Section 25 Powers. A municipality with general powers
has the powers subject to the provisions of state Jaws to:

{1} enact ordinances and resolutions;

{2) sue and be sued;

(3} buys seli- mortgages rents leaser holdy manager or
dispose of any interest in real or personal property;

{4) contract with personss corporationse or any other
governmental entity;

{5) pay debts and expenses;

{6) Dborrow wmonay;

{7} solicit and accept bequestses donationss or grants
of moneys propertys servicess or other advantages and comply
with any condition that is not contrary ¢to the public
interest;

(8) execute documents necessary to receive moneys
propertys servicess or other advantages from the state
governments the federal governmente: or any other source;

(?) make grants and loans of wmoneye propertys and
services for public purposes;

(10) require the attendance of witnesses and production

~18~ S8 503
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of documents relevant to matters being considered by the
governing body:

{11) hires direct, and discharge employees and appoint
and resove -elbcrs.of boards;

(12) ratify any action of the municipality or its
officers or employees which could have been approved in
advance;

{13) have 2 corporate seal and flag;

{14} acquire by eminent domain as provided in Title TO,
chapter 30+ any interest in property to provide any service
or facility authorized by law;

(13) initiate & civil action to restrain or enjoin
violation of an ordinances

(16} snter private propertys obtaining warrants when
necessarys for the purpose of enforcing ordinances that
affect the general welfare and public safety;

{17) conduct a census;

(18) conduct inventories of public property and
preparastory studies;

(19) condesn and demolish hazardous structures;

{20) purchase insurance and estabdblish self-insurance
plans;

{21) impound animals and other private property
creaating a nuisance or obstructing a street or highway;

(22) establish quarantines; and
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{23) exercise powers not inconsistent with 1aw
necessary for effective administration of authorized
services and functionss

Section 26« Limit on liabilitye (1) As provided in
Article Ils. section 18+ of the Montana constitutions a
minicipaltity has no immunity from suit for injury to a
persocn or propertys except as may be specifically provided
by law by & two-thirds vote of each house of the
Tegislature.

{2) A local govermment has the right but not the duty
to purchase insurance to protect aéainst claims for injury
t0 3 person or propertyes

{3) Local governments are subject to the provisions of
Title 2+ chapter 9.

Section 27. State technical advice and assistance. {1)
AY)] state agencies are authorized and encouraged to provide
technical assistance to municipalities.

{2} The technical assistance services shall not
include those that can be as reasonably and expeditiously
obtained through business channelss

{3} State> agencies are encouraged to develop the
capacity to provide techmical advice and assistance without
charge to sunicipalitiess but they are also encouraged to
establish service charges for special or extraordinary

technical advices
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(%) The department of community affairs shat?
coordinate technical advice and assistance provided to
municipalities by state agenciese

{5} State agencies may lend personnaele equipments and
machinery to municipalitiess

Section 28. Penaltye Where a municipality is required
by state Yaw to provide information to a state agency and
fails to provide the required informations the department of
community affairs may issue an order stopping payment of any
state finmancial! aid to the municipalitye Upon provision of
the informations all financial aid which was stopped because
of failure to provide the information shall be paid to the
municipalitye.

Section 29« Applicabilitye {1) Except as provided in
subsection (2)s a provision of [sections 1 through 28]}
applies only in the absence of other laws governing the same
subject mattere.

{2} The governing body may by ordinance adopt the
procedures and provisions contained in [sections 1 through
29] and make them applicable to all proceedings before the
bodye

Section 30. Repealer. Sections T-1-4103 and 7T-1-4104
are repealed.

Section 3le Codifications  Sections 1 through 29 are

intended to be codified as an integral part of Title 7.
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chapter 1ls» part 41+ and the provisions contained in Title T
chapter ly part 4ls apply to sections 1 through 2%.

-End-
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SENATE BILL NT. 503

INTRODUCED BY LOCKREM» WATT

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ESTABLISH GENERAL
PROVISIONS AND DEFINITIONS COMMON TO ALL FORMS OF MUNICIPAL
SOVERNMENT WITH GENERAL POWERS; TO DUTLINE GENFRAL POWERS;
ANO TO ESTABLEISH BASIC REQUIREMENTS FOR PUBLIC MEETINGS.
RELORDSy AND REPORTS; REPEALING SECTIONS 7-1-4103 ANG

T-1-%104s HMCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. General definitionse As used in [sections 1
through 29]+ unless otherwise providede the follewing
definitions apply:

(L} =Charter™ means 3 written document defining tne
powerss structures privilegess rightse and duties of the
government and limitations thereons

(2) "Chief executive™ means the clected executive in a
government adopting thae commission-executive forme the
manager in a government adopting the commission-manajer
forms the chairman in a government adopting the
commission-chairman forms the town chairman in a government
adopting the town meeting forme the commission acting as a
body in a qovernment adopting the commission forms or the

officer or officers so designated in the charter in a
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government adopting a charter.

{3} “Elector®™ means a resident of the municipality
quatified and registered to vote under state taws

{4) "Employee™ means a person other than an officer
who is employed by a2 municipalitye

{2} “Executive branch® means that part of the
wunicipalitys including departsentssy officess and boardsSe
charged with implementing actions approved and administering
policies adopted by the governing body of the local
governmant or performing the duties required by lawe

{6) ™Governing body® wmeans the <commission or town
meeting legislative body established in the alternative form
of local government.

{7} ™Guideline™ @means a suggested or recommended
standard or procedure to serve as an index of compariscon and
is not enforceable as a regulatione

{3) "Law™ means a statute enacted by the legislature
of Montana and approved and signed by the governor or a
statute adopted by the people of Rontana through statutory
initiative oroceduress

{9} "Municipality™ means an entity which incorporates
as a Ccity Or towne

{10y "0Office of the municipality” means the permanent
location of the seat of government from which the records

administratory or the office of the clerk of the governing

-2- SB 503
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body where one is appointeds carries out his dutiess

{11) "Officer™ means a person holding a position with a
aunicipality which 1is ordinarily filled by election ore in
those -unicipalitigs with a manageres the manaqgere

(12) "Ordinance® means an act adopted and approved by a
municipalitys having effect only within the jurisdiction of
the local government.

(13) “Person™ means any individuals firmy partnershipe
companys Corporations truste trustees assigneea or other
representatives associations or other organized groupe

{1l4) “Plan of government™ means a certificate submitted
by a governing body that documents the basic form of
government selecteds including all applicable suboptionse
The plan must establish the teras of all officers and the

number of commissionersy if anys to be electede

(15) ®"Political subdivision™ refers to a tocat
governaents authoritys school districty or multicounty
agencys

{16) "Population™ means the number of inhabitants as
determined by an official federal. states or local census or
official population estimate approved by the department of
coamunity affairse

{17) "Printed”™ means the act of reproducing a desiqgn on
a8 surface by any nrocess as defined by 1-1-203(3).

{18) "Public agency”™ means a potitical subdivisions
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Indtan tribal councile state or federal department or
officey or the Dominion of Canada or any provincial
department or office or political subdivision thereofas

(19) "Public property® weans any and all property owned

municipatity or held in the name of a municipatity by

by a
any of the daepartmentss boardse or authorities of the local
governmente

{20} "Real property”™ means landss structuress

buildingss and interests in tands including lands under
water and riparian rightses and all things and rights usualiy
included within the ters “real property®s including not only
fee simple absolute but also all lesser interests such as
easementsy rights-of-ways usess leasess licenses, and all
other incorporeal hereditaments and every estates interests
or rights legal or equitables pertaining to real propertys

{21) "Reproduced®™ means the act of reproducing a design
on any surface by any processs

{22) "Resclution™ means a statement of policy by the
governing body or an order by the governing body that a
specific action be takene.

{23} "Service® means an authorized function or activity
performed by local governments.

{24) *Structure® means the entire governmentatl
organization through which a local government carries out

its dutiess functionss and responsibilitiess
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Section 2. Administrative rules. The governing body
may by ordinance authorize the chief executive to adopt
administrative rulese All administrative rules shall be
entered in an administrative code that shall be available in
the office of the municipalitye

Section 3. Publish notices (l)} When 3 municipality is
reguired to publish notices publications shall be in a
newspapers except that in a municipality with a population
of 500 or less or in which no newspaper is publishedy
publication may be made by posting in three public places in
the municipalitys which have been designated by ordinance.

{2) The newspaper shall be:

{a} of general paid circulation with a second-class
mailing permit;

{b} published at least once a week;

{c) publisnhed in the county where the municipility s
Tocated;

{a) published continuously in the county for the 12
months preceding the awarding of the contracte.

{2 In a county where no newspaper mcets these
yualificationssy publication shall be made in a qualified
newspaper in an adjacent countye

{4y If a person is required by 'aw or ordinance to poy
for publications the payment must be received before the

publication may be made.
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Section 4. Yoticeée wWhen notice of a hearing or other

official act is reguirede the following shall apply:
{1} TYhe notice shall be published two times with at
least ] days separating each publicatione The first

publication shall be no more than 21 days prior to the

action and the last no less tham 3 days prior to the actione
t2) The published notice shall contain:s
(a} the dates times and place at which the hearing or
other action will occuri
{b) a brief statesment of the action to be taken;

(c) the address and telephone nuaber of the person who

can be contacted for further information on the action to be

taken; and

{d) any other information required by the specific
section requiring notices

{3y A published notice required by taw may be
supplemented by a radio or television broadcast of the
notice in the manner prescribed in 20~3-385 2-3-1Q05 through
28-3-318F 2-3-107.

Section S. Mail notice. [§ %] Unless otherwise
specifically provideds when 3 wmunicipality is required to
give notice of a hearing or other official act by maite the
requirement may be met by:

{a) deposit of the notice properly addressed in the

United States mail with postage paid at the first-class
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rate;

{b} sending the notice by registered or certified mail
rather than first class; or

{c) wailing Athe notice at the bulk rate instead of
first class when notice is to be given by mail to all
electors or residents of a municipalitye.

{2) The notice shall contain:

[a) the dater times and place at which the hearing of
other action will be taken;

{b) a brief statement of the action to be taken3

(c} the address and telephone number of the person who
can be contacted for further information on the action to be
taken; and

(d) any other inforsation required by the specific
section requiring mail notices

{3} when notice Dby mail is requireds the requirement
shall apply only to persons whose addresses are knowhe

Section 6, Petitione (1) MWhenever a petition is
authorizedy untess the section authorizing the petition
establishes different criterias it shall be wvalig if it s
signed by 15% of the electors of the 3jocsi-qovernment
MUNICIPALILY and meets the following requirements:

{a) contains a statement of the purpose for which it
is circulatede sufficient to meet the specific criteria set

out in the section authorizing the petition:
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{b) ecach signature is followed by the printed name of
the signery the address of the signer®s place of residence,
and the date of the signing: and

(c) the petition contains the date it was first
circutated and a statement that all signatures must be
collected within 90 days of that datee.

{2} Unless otherwise provideds 31l petitions shall be
filad with the county election administrators who shall
determine the sufficiency of the signaturess Ho petition
filed after the deadline for filing the petitiony if anys
shatl be considereds.

(3) MWithin 10 working days of the date the petition
was fileds the county election administrator shall determine
the adequacy of the petitions

{4) Inadequate petitions shal)l be returned but may be
amanded or supplementary signatures may be ecbtaineds and the
petition may be refiled prior to the deadline for filing the
petitione

{5) MWithin 10 days of its second filings the county
etaction administrator shall again determine the adequacy of
the petitione If it is stil} determined inadequates it shattl
be rejected without prejudice to the filing of 2 new
petition to the same effect.

{(6) If a petition is determined adequates the county

etection administrator shall:

-8~ 58 S03
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(Al certify its adequacy and submit it to the
governing body without delayw}

183 __SsuBMIT A COPY QOF THE PETITION IO THE ATTORNEY OF
IHE MUNICIPALITYS

(7T) A person wmay in wWriting withdraw his signature
from a previously filed petition at any time prior to final
action of the governing bodye

£8) THE ATIORNEY FOR THE MUNICIPALITY SHALL PREPARE
AND TRANSMIT TO THE GOYEBNING BOOY WITHOUWI DELAY A CONCIST
STATEMENT NOT _EXCEEQING 100 ROBDSe ITHIS STATEMENT SHALL
EXPRESS A IRUE AND IMPARTIAL EXPLANATION OF IHE. PUBPOSE OF
IdE__PROPOSED. BALLOY _ISSUE _IN PLAINs EASILY UNDERSTOQD
LANGUAGE. THE STATEMENT MAY NOT INTENTIONALLY BE AN ARGUAENT
AND MAY NQY _INTENTIONA{LY BE WRITTEN SO _AS _TQ. CREATE
BREJUDICE FOR OR AGAINST THE MEASURE.

La) AT THE SAME  TIME THE _STATEMENT _QF PURPORE 1S
PREPAREDs IHE ATIORMEY _SHALL _PREPARE _STATEMENIS _OF JHE
IMPLICATIONS _OF A YOIE FOR OR AGAINST A BALLOY ISSUE. THE
STATEMENIS OF IMPLICATION MAY BF NOQ MORE TFHAN 29 WORDS _EACH
AND__ _SHALL _ BE___IN _SIMPLEs _IMPARFIAL LANGUAGE _CLEARLY
EXELAINING THE MEAMING OF A YOTE FOR _ANO A YOIE AGAINST _THE
IS3UEs

48y __PRIOR__ 10 _A%_ ELECTION OR AN QEFICIAL _ACTION
INYOLVING A PETITION ISSUEs IHE GOVERNING BOQRY SHALL PUBLISH
COPIES _QF THE STATEMENT Of PURPUSE _AND _STATEMENT _ OF
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IMPLICATIONS JO THE PRUCEDURE ESTABLISHEQ 1N _[SECTION &]a

t84({2] The department of community affairse in
cooperation with the secretary of states shall prepare and
provide each municipality with:

{a) a standard petition form;

(b)Y sample petition forms for inititativess
referendumse and recall eltectionsi and

(c) sample petition forms for creation of districtse

+9+4(10) Each wmunicipality shall make available to the
public on request sample petition formse

Section Te Public hearinge (1) When requireds the
governing body shall conduct public hearings for the purpose
of providing  reasonable opportuﬁity for citizen
participation prior to final decisionss

(2} At a minimums a public hearing shall provide for
submission of both oral and written testimony for and
against the action or matter at issuee [If the hearing s
not held before the ultimate dJdecision makerss provision
shall be made for the transmittal of a summary or transcript
of the testimony received to the wultimate decision makers
prior to their determination.

{3) Public hearings may be held at regular or special
meetings of the governing body.

{4} Petitions and letters received by the governing

body or executive prior to the hearing shall be entered by
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reference into the ainutes of the governing body and
considered as other testimony received at the hearinge

(S} Hearings wmay be adjourned from day to day or to a
date certaine

{6) Except for budget hearingss the governing body say
designate a subcocemittee or hearing examinar to <conduct
public hearingse

Section 8« Protests i1) dhenever a protest is
authorizedsy it is sufficient if it is in writings signeds
and contains the following:

{a} 3 .description of the action protested sufficient
to identify the action against which the protest is lodged:

{b) a statement of the protestor's qualifications to
protest the action against which the protest is lodgeds
inctuding ownership of property affected by the actioni and

{c) the address of the person protestinge

{2) Protests shall be submitted as provided by law and
ordinance. The person raceiving protests for a tocad
government MUNICIPALITY shall note on each protest the date
it was received.

(3) A protest which contains the required information
may he signed by more than one persons A protest signed by
more than one person is 3 valid protest by each signers

(4) A personm may in writing withdraw a8 previously

filed protest at any time prior to final action by the
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governing bodye

(5) Signers are encouraged to print their names after
their signaturese

Section e« Signaturese {1} The signatures and
addresses on petitions shall be the same as the signatures
and addresses on voter registration cards ands if not
registered or if not required by law to be an electors their

common signatures L[E_THE ELECTOR HAS SKGNED USING AN INITIAL

LEILIER_OHLY IM PLACE DE A NAME WRIVTEM ON THE REGISIRY _CARD
OR__USING A _NAME OR THE IMITIAL LEITER_OF A NAME THAT 1S NCT
ON_IHE REGISTRY CARDs THE SIGNATURE _MAY HEVERYHELESS BE
COUNTED _SO__LONG A5 IME SIGNATUREs TAKEN AS A WHOLEs BEARS
SUEFECIENT SEMILARLIYY TQ THE SIGNATURE ON TWE REGISTRY CARD
AS_I0_PROYIDE REASOMABLE CERFAXNIY OF ITS AUTHENTICITY.

(2) The signatures on protests and waivers shall be

the accepted common signaturess

Section 10« Rights on behalf of government or
corporations The chief executive of a municipality or
poltitical subdivision of the states the responsible agent of
a federal or state agencys or the chief executive officer of
3 corporation may exercise the right of petitions protests
or wvoting on behalf of property owned by the qovernment or
corporations

Section 1l. Postinge (1) The governing body shall

specify by resoclution a public lYocation for posting
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information and shall order erected a suitable posting
boarde

{2} wWhen posting is requireds a copy of the document
shall be placed on the posting boards and a copy shall be
available at the municipal office.

Section 12. Oathse The chief executive and all etected
municipal officers may administer ocaths.

Section 13. Oath of offices Every elected municipal
officer shall take the cath of office prescribed in Article
IIIy section &+ of the Montana constitution. The oath of
offices certified by the official before whom the same uas
takens shall be filed with the county election administrator
befare the officer exercises any official dutieses

Section l4« Public servantse Al} municipal officers
and employees are public servants for the purpose of
determining the offerse of obstructing a public servant as
provided in 45-T-302.

Section 15« HWaiver of mail notice or proteste (1) If
al1 persons entitled to wmail notice waive in writing the
mail notice requirements the governing body may proceed
without the required mail notices

(2) 1If all persons entitled to protest an action waive
in writing %their right to protests the governing body may
proceed without publtishing notice or meeting other

requirements designed to permit protests to be fileds
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{3) A waiver is sufficient if it s in writings
signeds and contains the following:

{a) a description of the mailed notice or protest
right waived;

{b) a statement of the protestor®s qualifications to
waive the mailed notice or protest right:

{c) the address of the person;

(d} @ statement that the waiver of notice is
voluntarily and knowingly givensy with knowledge of the
signer®s constitutional rights to notice.

t4) saivers shall be submitted as provided by law and
ordinancee The person recciving waivers for a locatl
government shall 'note on each uaive; the date it was
recoaiveds

{5) A waiver which contains the required information
may be signed by more than one person. A waiver signed by
more than one person is a valid waiver by each signere

(6) Signers are encouraged to print their names after
their signaturese

Section l6. Facsimile signatures. Any officer or
employee may wuse a facsimile signature or seal as provided
in Title 2+ chapter 1lb.

Section 17. Public meeting requirede {1} A1l weetings
of municipal gqovarfning bodiese boardse authoritiess

committeesy Orf other entities created by a mwmunicipaltity

14— $8 503
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shall be open to the public except as provided in 2-3-203.

{2} Appropriate minutes shall be kept of all public
meetings and shall be made available upon request to the
public for inspect}on and copyinge

Section 18. Public participatione tach municipal
governing bodys committees boards authoritys OF entitys in
accordance with Article 1I1s section B8+ of the HMontana
constitution and Title 2+ chapter 3+ shall develop
procedures for permitting and encouraging the public to
participate in decisions that are of significant interest to
the publice |

Section 19« Participations 1In any meeting required to
be open to the publics the governing bodys committees boards
authorityes or entity shall adopt rules for conducting the
meatings affording citizens a reasonable opportunity to
participate prior to the final decisione

Section 20« Public recordse (1) Except as provided in
subsection ({2)s a3ll records and other written materials in
the possession of a municipality shall be available for
inspection and reproduction by any person during normal
office hours. The governing body may impose reasonable fees
for providing copies of public records.

{2} Personal recordss medical recordss and other
records which relate to matters in which the right teo

individual privacy exceeds the merits of public disclosure
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shall not be available to the public uniess the person they
concern requests they be made publice

{}) €Except as provided by law and as determined by the
chief law enforcement administrators law enforcement records
which relate to matters in which the right to individual
privacy or 1aw enforcement security exceeds the wmerits of
public disclosure shall not be available to the publice.

section 2l. State reportse (1) Municipal governing
bodiessy chief executivess officerss employeass departmentse
boardsy and authorities shall file with state agencies in 2
timely fashion a)l reports and information required by state
Taws

(2} The department of community affairs shall
coordinate to the greatest extent possible the collection of
data by state and federal agencies in order to minimize the
requests of municipalities and to maximize access to
information collected on municipalities.

(3} Prior to requesting reports from a municipalitys
all state agencies shaill notify the department of community
affairs of the intended requests.

Section 22. Reports of departmentsy boardss and
authoritiess (1} Al1! departmentsy boardss and authorities
shall file an annual report with the chief executives who

shall compile the reports and present them to the governing

body.
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{2y The chief executive may specify the forms contente
and dradline for filing reportse

Section 23. Distribution of powerse (1) A municipality
has legislatives executives and judicial powersa.

(2) AV}l legislative powers are vested in the governing
body of the municipality.

{3} Executive powers are vested as provided in the
form of government adopted by the municipality.

(4} The judicial powers of a municipality are vested
in the municipal courtes

Section 2%« tegislative powers. A wunicipality with
general powers has the legislative powers subject to the
provisions of state %taws to adopte amendes and repeal
ordinances and resolutions required to:

{1} preserve peace and order and secure freedom from
dangerous or noxious activitiess

(2) secure and promote the general public health and
welfare;

{3} provide any service or perform any function
euthorized or required by state taw;

(4) exercise any power granted by state law;

{5} levy any tax authorized by state law;

{6) appropriate pubtic funds;

(7} impose a special assessment reasonaply related to

the cost of any special service or special benefit provided
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by the municipality or impose a fee for the provision of a
service;

(8} yrant franchises; and

(9) provide for its owun organization and the
management of its affairse.

Section 25« Powerse A wunicipality with general powers
has tha powers subject to the provisions of state laws to:

{1} enact ordinances and resclutions;

{2} sue and be suedi

{3) buye sells mortgager rent, leaser holds manages oOr
dispose of any interest in real or personal property;

(4) contract with personss corparationss or any other
governsental entiéy:

(5) pay dedts and expenses;

{6} borrow money.;

(7)) solicit and accept beguestss donationss or grants
of moneys, propertys servicess or other advantages and comply
with any condition that is not contrary to the public
interest;

{8) execute documents necessary to receive moneys
propertys servicess or other J3dvantages from the state
yovernments the federal governments or any other source;

{9) make grants and loans of moneys propertys ana
services for public purnoses;

{10} require the attendance of witnesses and production
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of documents relevant to matters being considered by the
governing body;

(11} hires directe and discharge employees and appoint
and remove ne-bers-of boards;

{12} ratify any action of the municipality or its
officers or esployees which could have been approved in
advance;

{13) have a corporate seal and flag;

{14) acquire by eminent domain as provided in Title TOs
chapter 30, any interest in property to provide any service
or facility authorized by law; .

{15} initiate a civil action to restrain or enjoin
violation of an ordinance;

{l5) enter private propertys obtaining warrants when
necessarys for the gpurpose of enforcing ordinances that
affect the general welfare and public safety;

{17) conduct a census;

(18) conduct inventories of public property and
preparatory studies;

{19) condemn and demolish hazardous structures;

{20) purchase insurance and establish self-insurance
plans;

{(21) impound animals and other private property
creating a nuisance or obstructing a street or highway;

(¢?) estaoplish quarantines; and
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{23) exercise powers not inconsistent with Vlaw

necessary for effective administration of authorized

services and functionse
Section 26« Limit on liabilitye (1] As provided in
Article 11, section 18y of the Montana constitutions a

municipatity has no imaunity from suit for injury to a

person or propertys except as may be specifically provided

by 1aw by a two-thirds vote of each house of the

lagislaturees
(2} A local governsment has the right but not the duty

to purchase insurance to protect against claims for injury
to 3 person or property.

{3) Local governments are subject to the provisions of
Title 2« chapter 9.

section 2T« State technical advice and assistance. (1)
A1l state agencies are authorized and encouraged to provide
technical assistance to municipalitiese.

{2) The technical assistance services shall not
include those that can be as reasonably and expeditiouslty
obtained through business channelse

{3) State agencies are encouraged to develop the
capacity to provide technical advice and assistance without
charje to municipaltitiess but they are also encouraged to
establish service charges for special or extraordinary

technical advice.
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{4y The department of community affairs shall
coordinate technical advice and assistance provided to
municipalities by state agenciese.

{5} State agencies may tend personnels equipments and
machinery to municipatitiesas

Section 28« Penaltye Where a municipality is required
by state law to provide information to a state agency and
fails to provide the required informations the department of
community affairs may issue an order stopping payment of any
state financial aid to the municipalitys Upon provision of
the informationes all financial aid which was stopped because
of failure to provide the information shall be paid to the
municipalitys.

Section 29« Applicabilitye (1) Except as provided in
subsection {(2)s a provision of ([sections I through 28]
applies only in the absence of other laws governing the same
subject matter.

(2} The governing body may by ordinance adopt the
procedures and provisions contained in [sections 1 through
28] and make them applicable to 3al)l proceedings before the
body.

Section 30. Repealer. Sections T-1-%103 and 7-1-4104
are repealeds

Section 3le. Codifications Sections ! through 29 are

intended to be <codified as an integral part of Title 7,
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in Title 7o

chapter le part 4ls apply to sections 1 through 29«
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