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~-BILL NO. 503 
~ ti)~ INTRODUCED BY ' -. 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH GENERAL 

PROVISIONS AND DEFlNlTIOtlS COMMON TO ALL FORMS OF I'IUNIClPAL 

~~VcRNMENT WITH ~ENERAL POWERS; TO OUTLINE GtNfRAl PJ~fRS; 

AND TO ESTABLISH BASIC REQUIREMENTS FOR PUBLIC MEETINGS• 

ReCORDS, AND REPORTS; REPEALING SECTIONS 7-l-~1D3 AhD 

7-1-4104, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. General definitions. As used in (sections 1 

throuqh 291• unless otherwise provided, the following 

definitions apply: 

(1) •Charter• .aans a written docu.ent defining the 

pc~~rs, structurPo privileges, ri~htso and dutie~ of th~ 

govern•ent and li•itations thereon. 

(2) •thief executive• .eans the elected executive in a 

government adopting the c~lssion-executlve for•• the 

rnanac~•'r in a <JOV<>rn•ent adopting the coemission- .. an.,·~er 

form, the chainnan in a qovern11ent adopting th<' 

coMmission-chair•an for•• the town chair•an In a govern11ent 

adopting the town aeetlng for~. the co••lsslon acting as a 

body in a ~overnment adopting the co .. ission formo or th~ 

officer or officers so designated in the charter In a 
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~overnment adoptinq a charter. 

(3) "Elector• .ean~ a resident of the •unicipality 

qualified dnd re~istered to vote und~r state law. 

(41 •EpPloyee• •eans a person other than an officer 

who is e•ployed by a •unicipality. 

(SJ "E><ecutive branct'r" •eans th•t part of th' 

.unicipality, including departments• offices, and bodrdso 

charged ~ith i•ple.enting actions approved and adllinistering 

policies adopted by the governing body of the local 

government or performing the duties required by law. 

(6) "Governing body• means the commission or town 

aeeting legislative body established In the alternative form 

of local qovern•ent. 

(7) •GuiJeline• •\lans a su~'Ji'Sted or recoa,.ende<J 

standard or procedure to serve as an index of co•parison an<i 

is not enforceable as a regulation. 

(81 •Law• .eans a statut ... ~nacted by the legislature 

of Montana and approved and signed by the governor or a 

statute adopted by the people of Hont~n~ through statutory 

initiative procedures. 

(9) •Municipulity• me~ns an entity whic~ incorporates 

as a city or town. 

(10) •office of the ~unicipality• means the permanent 

location af t~~ se.1t of g(}V~rr,~ent fro" ~hich the records 

ad•inistratoro or the officP of t~P clerk of the governlns 
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body where one Is appointed, carries out his dutiPs. 

(11) •Officer• --ans a person holdiny" pnsHion with a 

~unicipality which is ordinarily filled ~, ~lectian oro in 

those aunicipa1ities with a -na<jero the U~an ... ·~er• 

(lZ) •ordinance• •eans an act d~Opte~ and dp~ruvMd by a 

.nunicipalityo havinq effect only within the judsdiction of 

the local govern•ent• 

(13) •Person• .aans any Individual, fir•• partnership• 

co•panyo corporation, trust. trustee. assignee or other 

re 0,res<!ntative 0 association, or other or·,pnlz<:1 •.;roup. 

(lit) •Plan of govern.ant• eeans a certificate ~ub~itted 

by a governing body that docu•ents the basic for• of 

govern.ent selectedo Including a11 applicable svhoptions. 

The plan aust establish the teras of all officers and the 

nu.Oer of co .. issionerso if anyo to be elected. 

(15) •Political subdivision• refers to a local 

~overna.,ntt authoritY• school district, or multicounty 

agency. 

(16) •Population• eeans the nu~er of Inhabitants as 

deter•ined by an official federa1 9 st~te, or local census or 

official population estiaate approved by the depart•ent of 

com~unity affairs. 

(17) •Printed• .aans the act of reproducing a design on 

a surface by any process as defined by 1-1-203(3)• 

(18) •Public agency• .aans a political subdivision, 
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Indian tribal council• state or federal department or 

office 1 or the Oo•inlon of Canada or any provincial 

dep~rtment or office or political subdivision thereof. 

(19) •Public property• aeans any and all property owned 

by a municipality or held in th~ name of a municipaliT.y by 

any of the depart.entst boards. or authorities of the local 

yovernment. 

( ZO) •Real property• .aans lands. structures. 

buildings, and interests in land. including lands under 

water and riparian rights. and all things and rights usually 

Included within the ter• •real property"• including not only 

fee siaple absolute but also all lesser interests such as 

ease~ents. rights-of-way, useso leaseso licenses. and •11 

other incorporeal heredita•ents and every estate, interest. 

or riqhto legal or equitable, pertaining to real property. 

(21) •Reproduced• •eans the act of reproducing a design 

on any surface by any proce5s• 

(22) •Resolution• •eans a statement of pol icy by the 

governinJ body or an order by the governing body that a 

specific action be taken. 

(23) •Service• aeans an authorized function or activity 

performed by local government. 

{24) "Structure• ~~~eans the entire governmental 

oro~ani.zation through which a local govern,nent carries out 

its duties, functions, and responsibilitie~· 
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Section z. Administrative rules. The governing body 

may by ordinanc~ authorize the chief executive to adopt 

ad~inistrative roles. All ad•inistratlve rules shall be 

entP.red in an adMinistrative code that shall be available In 

the office of the •unicipality• 

Section 3· Publish notice. (1) When a municipality is 

required to publish notice. publications shall be In a 

newspaper. except that in a •unlcipality with a population 

of 500 or less or in which no ne~spaper Is published• 

publication may ~e made by posting in three public places In 

the municipality. which have been designated by ordinance. 

(2) The newspaper shall be: 

(a~ of general paid circulation with a second-class 

mailing per•it; 

published at least once a w~k; (b) 

(c) ~ublished in the county wher~ the municipality Is 

located; 

(d) published continuously In the county for thP 12 

months preceding the awarding of the contract. 

(31 In a county where no newspap•r ~eets these 

qualifications. publication shall be •ade In a qualified 

newspaper in an adjacent county. 

(4) If a person is required by law or ordinance to pay 

for publication. the pay•ent •ust be received before the 

publication may be made. 
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Section ~. Notice. When notice of a hearing or other 

official act is requiredw the following shall apply: 

tll The notice shall be published two ti•es with at 

least 6 days separating each publication. The fi~st 

publication shall be no .ore than 21 days ?rior to the 

action and the last no less than 3 days prior to the action. 

(2) The published notice shall contains 

(a) the date• tl ... and place at which the hearing or 

other action will occur; 

(b) a brief state•ent of the action to be taken; 

(c) the address and telephone nu.-ber of the person who 

can be contacted for further intor-tion on the action to be 

taken; and 

(d) any other information required by the specific 

section requiring notice. 

(3) A published notice required by law 

supple.anted by a radio or television broadcast 

•ay be 

of the 

notice in the aanner prescribed in 2D-3-105 through 

20-3-101. 

Section s. Mail not. ice. {1) Unless otherwise 

specifically provided. when a aunicipality is required to 

give notice of a hearing or other official act by •allw the 

require.ent •ay be •et by: 

(a) deposit of the notice properly addressed in the 

United States •ail with postage paid at ~ first-class 

-b- SJ3 r5D3 



1 

z 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lolt 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

24 

25 

LC. 1 77<lf0l 

rate; 

(b) sending the notice by reqistered or cPrtified aall 

r~ther than first class; or 

(c) •aillnq the notice at the bulk rate instead of 

first class ~h~n notice is to be given by ~all to all 

~lectors or residents of a •uniclpality. 

(2} The notice shall contain: 

(a) the dateo tl .. , and place at which the h~aring or 

other action will be taken; 

(b) a brief stateaent of the action to be tak~n; 

(c) the address and telephone nuaber of the person who 

can be contacted for furtber lnfor•atlon on the action to be 

taken; and 

(d) any other infor .. tion required by the specific 

section requiring •all notice. 

(3) When notice by eall is required, the r~qulre .. nt 

shall apply only to persons whose ~ddresses Jre known. 

Section 6. Petition. (1) Whenever a petition is 

authorized, unless the section dUthorizing the petition 

establishes different criterlao it shall be valid if it Is 

signed by 15& of the electors of the local government and 

aeets the following require•ents: 

(a) contains a statement of the purpose for which it 

is circulated, sufficient to meet the specific criteria set 

out in the section authorizing the petition; 
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(b) each signature Is followed by the printed n~me of 

the signer• the address of the signer's place of residence. 

and the date of the signing; and 

(c) the p~cition contains the date it was first 

circulated and a state11ent that all s i qnatures o1ust be 

collected within 90 days of that date. 

(2) Unless otherwise providedo all petitions shall be 

filed with the county election ad•inistratoro who shall 

detergine the sufficiency of the signatures. No petition 

filed after the deadline for filing the petition, if anyo 

shall be considered. 

(3) Within 10 working days of the date the petition 

was filedo the county election administrator shall determine 

the adequacy of the petition. 

(Itt Inadequate petitions shall be returned but may be 

a .. nded or suppleaentary signatures ~ay be obtainedo and the 

petition may be refiled prior to the deadline for filing the 

petItion. 

(5) Within 10 days of its second filing, the county 

election ad•lnistrator shall again determine the adequacy of 

the petition. If it is still deter•ined inadequate, it shall 

be rejected without ~rejudice to the filinQ of a new 

petition to the saee effect. 

(b) lf a petition is determined adequate. the county 

election administrator shall certify its adequacy and sub•it 

-B-
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it to the governing body ~ithout delay. 

(7) ~ person aay in writing ~ithdraw his signature 

from a previously filed petition at any ti.a prior to final 

action of the governing body. 

(8) The depart-nt of co...,nlty affairs. in 

cooperation ~ith the secretary of state. sna11 ?repare and 

provide each aunicipallty with: 

(a) a standard petition fora; 

(b) sa11ple petItion for•s for I ni tl tatl vas. 

referendums• and recall elections; and 

(c) sample petition for•s for creation of districts. 

(9) Each aunicipality shall .ake available to the 

public on request sa~~ple petition foras. 

Section 1. Public hearing. (1) When requlredo the 

governing body shall conduct public hearings for the purpose 

Gf providing reasonable opportunity fol'" citizen 

participation prior to final decisions• 

(2) ~t a ~iniauao a public hearing shall provide for 

submission of both oral and written testiaony for and 

dgainst tha action or ~atter at issue. tf the hearing is 

not held before the ulti11ate decision aakerso provision 

shall be •ade for the transalttal of a su..ary or transcript 

of the testiaony received to the ultimate decision makPrs 

prior to their determination. 

(3) Public hearings aay be held at regular or special 

-9-

2 

J 

" 
5 

b 

7 

8 

9 

10 

11 

12 

lJ 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

2J 

lit 

2S 

LC 1779/01 

aeetings of the governing body. 

(4) Petitions and letters received by the governing 

body or executive prior to the hearing shall be entered hy 

reference ln~o the Minutes of the governing body and 

considered as other testlaony received at the hearing. 

(5) Hearings •ay be adjourned fro• day to day or to a 

date certain. 

(6} Except for budget hearings• the governing body •ay 

designate a subco .. ittee or hearing exa•lner to conduct 

public hearings. 

Section s. Protest• Cl) Whenever a protest Is 

authOrized, it is sufficient if it is in wrltingo signed, 

and contains the following: 

(a} a description of the action protested sufficient 

to Identify the action against which the protest Is lodged; 

Cb) a stateaent of the protestor•s qualifications to 

protest the action against which the vrotest is lodged, 

includinq ownership of property affected by the action; and 

(c) the address of the person protesting. 

{2) Protests shall be sub•itted as provided by la~ and 

ordinance. The person receiving protests for a local 

governaent shall note on each protest the date It was 

received. 

(J) A prot~st ~hich contdins the required infor•ation 

may be signed by aore than one person. A protest signed by 
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more than one person Is a valid protest by each signer. 

(It) A person 111ay In wr itlng withclr,Jw a previously 

filed protest. at. any ti•e prior to fin.'l clLtion hy the 

governing body. 

(5) S I g-rs are encouraged to print th-• I r na01es after 

their signatures. 

Section ~. Signatures. ( 1) The s i 1J-Odtures and 

addresses on petitions shall be the saae ~s the signatures 

and addresses on voter registration car~s Jndo if not 

registered or if not required by law to be an electoro their 

co••on signature. 

(Z) The signatures on protests and w~ivers shall be 

the accepted ca.aon signatures. 

Section 10. Rights on behalf of govern.ant or 

corporation. The chie~ executive of a ~unicipallty or 

political subdivision of the state• the responsible agent of 

a federal or state agency. or the chief executive officer of 

a corporation •ay exercise the right of petition, protest.o 

or voting on behalf of property owned by the qovern.ent or 

corporation. 

Section 11. Posting. 

specify by resolution a 

(1) The governing body shall 

public location for postin~ 

inforaation and shall order erected a suitable posting 

board. 

(2) When posting Is required, a copy of the docu•ent 
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shall be placed on the posting boardt and a copy shall h~ 

~vailubl~ at the Municipal office. 

~~ction 12. naths. The chief executive and all elected 

municipal officers •ay ad•inister oaths. 

Section 13. OatM of office. Every elected municipal 

officer shall take the oath of office prescribed in Article 

lilt section Ito of the Montana constitution. The oath of 

office, certified by the official before whom the saMe was 

tak~no ~hall be filed with the county election adMinist.~ator 

before the officer exercises any official duties. 

Section lit• Public servants. All Municipal officers 

and e•ployees are public servants for the purpose of 

deterMining the offense of obstructing a public servant as 

provided In 45-7-302. 

s~ction IS. Waiver of •ail notice or protest. (l} If 

all persons entitled to .ail notice waive in writing the 

.ail notice require•ent. the governing body may proce• 

without the required •ail notice. 

(2) If all persons entitled to protest an action waive 

in writing their right to protest. thP governing body may 

proceed without publishing notice or ~eeting other 

require•ents designed to per•it protests to be filed. 

(3) A waiver is sufficient if it is in writin')o 

s.ignedt and contains the following: 

(a) a description of the mailed notice or prv~est 

-12-
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right waived; 

(b) a statement of the protestor's qualifications to 

waive the mailed notice or protest riyht; 

(c) the address of the person; 

(d) a state-nt that the waiver of notice is 

~oluntarily and knowingly giveno with knowledge of the 

signer's constitutional rights to notice. 

(It) Waivers shall be subaitted as provided by law and 

ordinance. The person receiving waivers for a local 

govern~~nt shall note on each waiver the date it was 

received. 

(5) A waiver which contains the required inforeation 

may be signed by .ore than one person. A waiver signed by 

more than one person Is a valid waiver by each signer. 

(b) Signers are encouraged to print their na-s after 

their si~natures. 

Section lb. Facsieile signature• Any officer or 

em~loyee may use a facsieile signature or seal as provided 

in Title z, chapter 16. 

s~ction 11. Public eeeting required. {l} All .eetings 

of municipal governing bodies, board so authorities, 

coemittees, or other entitles created by a euniclpality 

shall be open to the public except as provided in Z-!-203. 

(2) Appropriate minutes shall ~e kept of all public 

meetin~s and shall be eade available upon request to th" 
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public for Inspection and copying. 

section 18. Public participation. Each .unicipal 

governing body, coe•itteeo boardo authority. or entity, in 

accordance ~ith Article Ilo aectlon 8o of the Kontana 

constitution and Title z, ch4pter 3, shall develop 

procedure~ for pereitting and ~ncouraging the public to 

participate in deciaions that are of significant interest to 

the publica 

Section 19. Participation• In any aeeting required to 

be open to the public, the governing body, coselttee, boardo 

authOrity• or entity shall adopt rules for conducting the 

-etingo affording citizens a reasonable opportunity to 

participate prior to the final decision. 

Section 20. Public record~· {1) Except as provided in 

subsection (2)• all records and other ~ritten •aterials In 

the possession of a .unlclpality shall be available for 

inspection and reproduction by any person during noraal 

office hours. The governing body aay iepose reasonable fees 

for providing copies of public records. 

(2) Prrsonal records. •edical records. and other 

records which relate to eatt~rs in which the right to 

Individual privacy exceeds the merits of public disclosure 

shall not be available to the public unless the person they 

concern re4uests they be ~ade public. 

(3) Except as provided by law and as deter•ined by the 
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chief law enforc ... nt adalnlstrator, lav enforce.ent records 

which relate to aatters in vhlch the right to Individual 

privacy or law enforce.ent security exc•·~ds the aerits of 

public disclosure shall not be availdbl~ to the public. 

Section 21. State reports. (1) ~unicipal govP.rning 

bodies, chief executives, officers, empl~ye~s, depart.entso 

boards• and authorities shall file with ~t~te ~gencies In a 

ti .. ly fashion all reports and infor•atlon required by state 

tav. 

(2J The depart-nt of co ..... nity affi'lirs shall 

coordinate to the greatest extent po~slble the collection of 

data by state and federal agencies In order to •inl•lze the 

requests of SIUnicipalitles and to eaximize acc.,ss to 

infor•ation collected on .unicipalities. 

(3) Prior to requesting reports fro• a •unicipalityo 

all state agencies ~11 notify the depart-nt of co .. unlty 

affairs of the intended requ~st. 

Section 22. Reports of depart~ntso boardso and 

authorities. (1) ~11 depart .. ntso boards, and authorities 

shall file an annual report vith the chi~f executivA, who 

shall co.pile the reports and present the• to the governing 

body. 

(2) The chief executive •ay specify the foreo content, 

and deadline for filing reports. 

Section 23. Distribution of powers. (1) A •unicipality 
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has legislative• executive, and judicial povers. 

(2) All legislative powers are vested in the governing 

bocty of the municipality. 

(l) fxecutive powers are vested as provided in the 

for• of governaent adopted by the ~unicipality. 

(4) The judicial powers of a •unicipality are vested 

in the ~unicipal court. 

Section 2~. Legislative powers. A •unicipality with 

general po•ers has the legislative power. subject to the 

provisions of state law, to adopt, a~end, and ~epeal 

ordinances and resolutions required to: 

(1) preserve peace and order and secure freedo~ from 

dangerous or noxious activities; 

(2) secure and proaote the general public health and 

welfare; 

(3) provide any service or perform any function 

authorized or required by state law; 

{41 exercise any po•er granted by state law; 

(5) levy any tax authorized by state law; 

(6) appropriate public funds; 

{7) impose a special assessment reasonably related to 

the cost of any special service or special benefit provide•l 

by the •unicipality or impose a fee for the provision of ~ 

service; 

(8) grant franchises; and 

-lb-
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(9) p~ovide for its own organization and the 

manayement of its affai~~· 

Section 25. Powe~s. A municipality with general powe~s 

has the power, subject to the provision~ of state lawo tot 

(l) enact ordinances and resolutions; 

(2) sue and be sued; 

(3) buy, se11o aortgageo rento leaset holdo aanaget or 

dispose of any interest In real or personal property; 

(4) contract with personso corporations, or any other 

governaental entity; 

(5) pay debts and expenses; 

(6) borrow aoney; 

(7) solicit and accept bequestso donationso or grants 

of money, property• services, or othe~ advantages and coeply 

with any condition that is not contrary to the ?ublic 

interest; 

(8) execute docuaents nece~sa~y to receive eoneyo 

prope~ty, services, o~ other advantages fro• the state 

gove~naent, the federal governaento o~ any other source; 

(9) make g~ants and loans of aoneyo property. and 

services for public purposes; 

(10) require the attendance of witnesse~ and production 

of documents relevant to matters being considered by the 

gove~ning body; 

(11) hi~•• di~ect, and discharge e•ployees and appoint 
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and re.ove .e~rs of boards; 

112) ratify any action of the aunicipality or its 

officers or ewployees which could have been approved in 

advance; 

(13) have a corporate seal and flag; 

(14) acquire by e•lnent doaaln as provided in Title 70, 

chapter 30• any Interest in property to provide any servlce 

or facility authorized by law; 

(15) Initiate a civil action to restrain or enjoin 

violation of an ordinance; 

(16) enter private propertyo obtaining warrants when 

necessary. for the purpose of enforcing ordinances that 

affect the general welfare and public safety; 

(17) conduct a censu~; 

C 18) conduct lnventori"s of public property and 

preparatory studies; 

(19) condean and de•ollsh h~zardous structures; 

(20) purchase insurance and establish self-Insurance 

p'ans; 

(21) i•s>ound ani eal s an.j othe~ private property 

creating a nu lsance or obst~uctl "'J a street or highway; 

(22) establish quarantines: and 

(23) exercise po~ers 

necessary for effectiv<: 

services and functions. 

not Inconsistent with 1 aw 

adr.·inistrati an of autho~izeci 
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Section 2&. Li•it on liability. (11 4s provided In 

Article 11• s~tion 18• of th~ ~ontdnd constitution. a 

municipality has no i•aunity fro• suit for injury to a 

person or property. except as •ay be specifically provided 

by law by a two-thirds vote of edch house 

1 eqi sl ature. 

of the 

(2) A local govern-nt has the ri·jht <>Ut not the duty 

to purchase insurance to protect a9ainst clai•s for injury 

to a person or property. 

f3) Local governments are subject to the provisions of 

Titl~ 2• chapter 9. 

Section 27. State technical advice and assistance. (1) 

All state agencies are authorized and encouraged to provide 

technical assistance to .uniclpalities. 

(2) The technical assistance sP.rvices shall not 

include those that can be as reasonably and expeditiously 

obtained through business channels. 

(3) State agencies are encoura~ed to develop the 

capacity to provide technical advice and assistance without 

charge to •uniclpalities. but they are also encouraged to 

establish service char~es for special or extraordinary 

technical advice. 

1"'1 The depart•ent of COIIIIIIU nit y affairs shall 

coordinate technical advice and assistance provided to 

aunicipalities by state agencies. 
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(5~ State agencies aay lend personnel• equipment. and 

machinery to •unicipallties. 

s~ction za. Penalty. Where a •unicipality is required 

by state law to provide information to a state agency and 

fails to provide the required information. the department of 

community affairs aay issue an order stopping payment of any 

state financial aid to the municipality. Upon provision of 

the infor.ation• all financial aid which was stopped because 

of failurP to provide the inforeation shall be paid to the 

eunlcipallty. . 
Section 29• Applicability. (1) Except as provided in 

subsection (2)• a provision of [sections 1 through 28) 

applies only In the absence of other laws governing the same 

subject matter. 

(21 The governing body •ay by ordinance adopt the 

procedures and provisions contained in [sections 1 through 

28] and aake thea applicable to all proceedings before the 

body. 

Section 30. Repealer. Sections 7-1-Ltl03 and 7-1-4104 

are repealed. 

Section 31. Codification. Sections 1 through 29 are 

intended to be codified as an integral part of Title 7. 

chapter 1. part~~. and the provisions contained in Title 7, 

chapter 1. part ~1. apply to sections 1 through 29· 

-End-
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SENATE SILL NO. 503 

INTRODUCED BY LOCKRE"• WATT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH GENERAL 

PROVISIONS AND DEFINITIONS COMMON TO ALL FORMS OF MUNICIPAl 

GOVERNMENT WITH GENERAL POWERS; TO OUTLINE GENERAL POWERS; 

AND TO ESTABLISH BASIC REQUIREMENTS FOR PUBLIC MEETINGS• 

RECQROS, AND REPORTS; REPEALING SECTIONS 7-1-4103 AND 

7-1-4104o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

through 29 ]• 

General definitions. As used in {sections 1 

unless otherwise provided• the following 

definitions apply: 

{1) •cnarter" .sans a written docu~ent defining the 

powers, structure, privileges, rightso and duties of the 

government and li•itations thereon. 

(2) •thief executive• .sans the elected executive in a 

goyern.ent adopting the co .. lssion-executive for•• the 

manager in a govern~ent adopting the co~ission-manaqer 

for111o the chair~an in a gove r n111e nt adopting the 

commission-chair-an form• the town chair•an in a govern•ent 

adopting the town aeeting for•• the co .. isslon acting as a 

body in a governaent adopting the coe111ission fore, or the 

officer or officers so designated in the charter in a 
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governBPnt adopting a charter. 

(3! *Elector• eaans a resident of the .unicipallty 

qualified and registered to vote under state law. 

(4) •Eaployee• •eans a person other than an officer 

who is e.ployed by a .uniclpality. 

(5) •executive branch• .. ans that part of the 

eunicipalityo including depart•entso officeso and boardso 

charged with ieplementing actions approved and ad•inlstering 

policies adOpted by the governing body of the local 

govern .. nt or perforeing the duties required by law. 

C61 •Governing body• .. ans the c-ission or town 

..eting legislative body established in the alternative for• 

of local govern .. nt. 

(7) •Guideline• eeans a suggested or reco ... nded 

standard or procedure to serve as an Index of co•parison and 

is not enforceable as a regulation. 

(81 •taw• eeans a statute enacted by the legislature 

of "ontana and approved and signed by the governor or a 

statute adopted by the people of Montana through statutory 

initiative procedures. 

(9) "Municipality• .eans an entity which incorporates 

as a city or town. 

(101 •Office of the eunicipality• eaans the pereanent 

location of the seat of governeent froe which the records 

ad~inistratoro or the office of the clerk of the governing 
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body where one Is appointed, carries out his duties. 

{11) •Officer• .. ans a person holding a position ~ith a 

.unlclpallty which Is ordinarily filled by election oro in 

those aunicipalities with a aanaqer, the aandqer• 

(12) •ordinance• .. ans ~ act adopted and approved by a 

.unicipalityw having effect only within the jurisdiction of 

the local govern .. nt. 

(13) •Person• .. ans eny individual, fireo partnership, 

co~'Panyw corporation, trusto trustee, assignee or other 

representative, association, or other organized group. 

(1~) •Plan of govern.ent• aeans a certificate su~itted 

by a \~erning body that docu..nts the basic fora of 

governaent selectedw including all applicable suboptions. 

The plan aust establish the ter~s of ell officers and the 

nuaber of co.alssioners• if any, to be elected. 

{15) •Political subdivision• refers to a local 

govern•ntw authority, school district, or aultlcounty 

agency. 

(16) •Population• .. ans the nuaber of inhabitants as 

deterained by an official federal• state, or local census or 

official population estiaate approved by the departaent of 

co .. unity affairs. 

(17) •P•inted• aeans the act of reproducing a design on 

a surface by any process as defined by 1-1-203{1)• 

(18) •Public agency• eeans a political subdivision, 

-3- ss 503 

1 

2 

) 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

ZD 

21 

22 

23 

Zit 

25 

S8 0503/02 

Indian tribal councilo state or federal department or 

offi~e, or the Ooainion of Canada or any provincial 

depart.ent or office or political subdivision thereof. 

(19) •Public property• .. ans any and all property owned 

by a aunicipality or held in the naae of a aunicipality by 

any of the depart.antso boardso or authorities of the local 

governeent. 

(lOt •!teal property• aeans lands. structures. 

buildinqso and interests in lando including lands under 

water and riparian rightso and all things and rights usually 

included Mithin the tera •real property•, including not only 

fee siaple absolute but also all lesser interests such as 

easeaents. rights-of-way, uses, leases• licenses, and all 

other Incorporeal heredita .. nts and every estate, interest. 

or right, legal or equitable• pertaining to real property. 

{21) •Reproduced• aeans the act of reproducing a design 

on any surface by any process• 

(22) •!tesolution" aeans a statement of policy by the 

governing body or an order by the governing body that a 

specific action be taken. 

(23) •service• .. ans an authorized function or activity 

perforaed by local governw~ent. 

(24) •structure• aeans the entire governm<>nta 1 

organization through whi~h a local governeent carries out 

its duties. functions• and responsibilities. 
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Section 2. Administrative rules. The governing body 

may by ordinance authorize the chief executive to adopt 

administrative rules. All administrative ruies shall be 

entered in an administrative code that shall be available in 

the office of the municipality. 

Section 3. Publish notice. tl) When a •unicipality is 

required to publish noticeo publications shall be in a 

n~wspaper, except that in a municipality with a population 

of 500 or less or in which no newspaper Is published• 

publication •ay be •ade by posting In three public places In 

the •unicipalityo which have been designated by ordinance• 

(2) The newspaper shall be: 

(a) of general paid circulation with a second-class 

mailing permit: 

(b) published at least once a week; 

(c) publishPd in the county where the .unici~llty Is 

located; 

(d) published continuously in the county for the 12 

months preceding the awarding of the contract. 

(3) In a county where no newspaper meets these 

qual ificationso publication shall be made in a qualified 

newspaper in an adjacent county. 

(4) If a person is required by law or ordinance to pay 

for publication, the payaent must be received before the 

publication •ay be eadeo 
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Section 4. Notice. When notice of a hearing or other 

official act is required• the followin~ shall apply: 

(1) The notice shall be published two times with at 

least 6 days separating each publication. The first 

publication shall be no .are than Zl days prior to the 

action and the last no less than 3 days prior to the actiono 

(.i?:) The published notice shall contain: 

(a) the dateo tieeo and place at which the hearing or 

other action will occur; 

tbl a brief stateeent of the action to be taken; 

(c) the address and telephone nueber of the person who 

can be contacted for further lnfor .. tlon on the action to be 

taken; and 

(d) any other infor .. tion required by the specific 

section requiring notice. 

(3) A published notice required by law •ay be 

supplemented by a radio or television broadcast of the 

notice in th~ •anner prescribed in i&-~-~es ~~ through 

i&-~-~ef Z~l· 

Section 'So Hail notice. Ill Unless otherwise 

specifically provided, when a •unicipality is required to 

give notice of a hearinq or other official act by .. ilo the 

require .. nt •ay be aet by: 

{a) deposit of the notice properly addressed in the 

United States •ail with postage paid at the first-class 

-6- SB '>03 



1 

2 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

12 

u 

1"-
15 

16 

11 

18 

19 

20 

21 

22 

23 

z .. 
25 

SB 0503/0Z 

rate; 

CbJ sending the notice by registered or certified •ail 

rather than first class; or 

(C) .. iling the notice at the bulk rate Instead of 

first class when notice is to be given by •ail to all 

electors or residents of a ~nicipality. 

(2) The notice shall contain: 

Cat the date. tl ... and place at which the hearing or 

other action will be taken; 

(b) a brief stat ... nt of the action to be taken; 

C•>;J the address end telephone nu.t)er of the person who 

can be .:ontacted for furthef" I nfor•at ion on the action to .be 

tak-; and 

Cdt any other lnfor .. tlon required by the specific 

section requiring ••11 notice. 

CJJ When notice by •ail is required. the require .. nt 

shall apply only to persons whose addresses are known. 

Section 6. Petition. (1) Whenever a petition is 

authorized, unless the section authorizing the petition 

establishes different criteria, It shall be valid if It Is 

signed by 15' of the electors of the ~oee~-go.er~e~ 

~!lUll and -ets the following requ I re-nts: 

(a) COhtains a state.ent of the purpose for which it 

Is circulatadt sufficient to •eet the specific criteria set 

out in the section authorizing the petition; 
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(b) each signature Is followed by the printed name of 

the signer, the address of the signer•s place of residence. 

and thQ date of the signing; and 

(c) the petition contains the date it was first 

circulated and a state•ent that all signatures must be 

collected within 90 days of that data. 

(2) Unless otherwise provldedo all petitions shall be 

filed with the county election adainistrator• who shall 

deteraine the sufficiency of the signatures. No petition 

filed after the deadline for filing the petitiono if anyo 

shall be considered. 

(3) Within 10 working days of the date the petition 

was filed• the county election ~inistrator shall determine 

the ade~y of the petition. 

t~l Inadequate petitions shall be returned but ~ay be 

a .. nded or supple .. ntary signatures may be obtained. and the 

petition aay be reflled prior to the deadline for filing the 

petition. 

(5) Within 10 days of its second filing, the county 

election &ealnlstrator shall again deter~ine the adequacy of 

the petition. If It is still determined inadequate• it shall 

be rejected without prejudice to the filing of a new 

petition to the saae effect. 

(b) If a petition is deterained adequate, the county 

election adainistrator shall~ 

-8- ss 503 
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iAl certify its adequacy and 5ubmit it to the 

governing body without delaywL 

i~Ua!ll-A-~Df_!~E PETITION TO THE ATTORNEY _Qf 

C!L~lUUC.ll!Uih 

(7) A person •ay in writing withdraw his signature 

fro~ a previously filed petition at any ti .. prior to final 

action of the governing body. 

1~1--I~_!TIORNEY FOR THE MijNltieALIIX SHALL PREPARE 

AUD-~II TO THE GOlEBNJHG 1QDJ MITHQUI DELAT A CQitiSE 

ll.Uf.llf.tlll_«a!_DtlliUHG 100 110805. THIS SUIEMENI StfALL 

E!fA~S A IBUE ANQ IMPARTIAL EIPllNAJIQI Of THE PUJPOSE Of 

l.l:if.__£&llftllllL_BAIJ.lU__l.llUI IN PLAINs £ASILY UNDEB$10DD 

LA~UA~f.&-lHf_ilAif!fKI_eAY NQJ INIENIIQNALLY DE A8 ARGUftENI 

!HO_MAl--HDl--l~lfNTIONALLX DE WBIITEN in__AS 10 CRfA{E 

f.Rf.JIJ.IlliLE.QLQR AliAU!SI THE MEAS\JRE. 

IAl AT__lttf__~AeE TIME -lbf. STAIEMEN[ _DE PURPOSE J~ 

f.Bf.RAI!.f.lh-ltif._Allii.Bli£l--ii:WJ. PREPARE SUIEMEtifi _ _QLJ!if 

~fLlt.!llCUS_Df__A yore fOB OR AGAINST A BALLOI-11~~ 

~IA!~{H!S_OF lHfLltA!lDH MAX BE NQ MQBE THAN 2S~QS_-f!tH 

ANO ___ itiAlL ___ ~f ___ !ti__il~Li~~Rll!L __ L~UALf_~fABL! 

Ufl..Allill1Ll.ti.L15f.ANJN!i Of A VDIE fOR 6ND 6 YQll...""-J.ltiL_ltif 

.lllU~ 

1JU __ fBl.llB._l!,L_!H __ fUC.llON OR AN Offlt.UL Atllatf 

l.tix.tlUlb'-A PEl IT IQN I SSUEs_~tiAU-fUJU.ll1:1 

~~__Qf__!Hf_ STAIEME81 Qf--EUBlQSE AND ST&I£ME~I___Qf 
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lafLltAilQNS to IH£~£0UBE ES{ABLlSWEP IN {SECIIQN ~l• 

t&tL!l The depart .. nt of co.-unity affairs. in 

cooperation with the secretary of state, shall prepare and 

provide each eunicipa1ity with: 

(al a standard petition for•; 

(b) sa8Pie petition for~ for i ni ti tatives, 

referendu•s• and recall elections; and 

(c) saaple petition for•s for creation of districts. 

i9t.LUU Each euniclpallty shall uke -•llllble to the 

public on request saaple petition foras. 

Section 1. Public hearing. (lJ When required, the 

governing body shall conduct public hearings for the purpose 

of providing reasonable opportunity for citizen 

participation prior to final decisions. 

t2) At a elni•u~. a public hearing shall provide for 

sub•ission of both oral and written testieony for and 

against the action or aatter at issue. If the hearing is 

not held before the ulti.ate decision aakerst provision 

shall be aade for the trans•ittal of a su ... ry or transcript 

of the testi•ony received to the ultiaate decision aakers 

prior to their deteraination. 

(3) Public hearings aay be held at regular or special 

... tings of the governing body. 

I~) Petitions and letters received by the governing 

body or executive prior to the hearing shall be entered by 

-10- $8 503 
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reference lnt:o the alnutes of the governing body and 

considered as other testieony received at the hearing. 

(SJ Hearings aay be adjourned froe day to day or to a 

date certain. 

(6J Except for budget Marings. the governin<J body •ay 

designate a subco.aittee or hearing exaeiner to conduct 

public hearin')S• 

Section 8. Protest. (1) llhenever a protest is 

authoriZed• it is sufficient if It is in writi~w signed, 

and c~ntalns the following: 

(i•) a description of te. action protested sufficient: 

to ide~~,tlfy te. action agafMt which the protest: Is lodgedl 

(b) • st:at:eaent of the prot:est:or•s qualifications to 

protest the action agel nst: whic;t. t:M protest Is I odgede 

Including o-rship of property affected by t:M action; and 

(c) the address of the person protesting. 

(2) Protests shell be ~ltt:ed as provided by law and 

ordinance. The p ... son receivin') protests for • +oettt 

.,......--.--..... ftUMIClpttiTJ shall ~e on each protest the det:e 

It: was received. 

(3) A protest: which contains the required inforaat:ion 

aay be sl9fted by aore than one person. ~protest: signed by 

aore than one person is a valid protest by each signer. 

(~J A person aey in writing withdraw a previously 

filed protest: at any t:i .. prior to final action by the 
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governing body. 

(5) Signers are encouraged to print their names after 

their signatures. 

Section 9. Signatures. (1) The signatures and 

addresses on petitions shall be the sa~~ as the signatures 

and addresses on voter registration cards and. if not 

registered or if not required by la~ to be an elector, their 

co .. on signature. IE THE ELE(.TQR HAS SIGNEQ USING_A~_l~AL 

L£ll!;! ONLY IN PU.(.E QE A NAME_JfRJ.TTEN ON IHE_Bf.lilil&L_U&O 

WL_Uilltii 6 NAME OR THE INITIAL LEITER DLA-tt61!..Lli:IALl.S.J:illl 

~HE REGISTRY CABOt THE .SIGNATURE MAY _HflERl.U£Lf~_af 

~lED SQ LONG AS THE SIGftATU&E• TAKEN Ai_A_WHQLE, BEA~ 

SUfEltl£HI_SIMILAIITy TQ THE SIGNATURE QN THE REGISI&Y--'ARO 

A1_la_eagyiDE REASONABLE CERTAINTY Of ITS AUTHE~lla 

(2) The signatures on protests and waivers ~hall be 

the accepted common signatures. 

Section 10. Rights on benalf of government or 

corporation. The chief executive of a municipality or 

po1itical subdivision of the state, the responsible agent of 

a federal or state agency, or the chief executive officer of 

a corporation aay exercise the right of petition. protest • 

or voting on behalf of property owned by the government or 

corporation. 

Section 11. Posting. Cl» The governing body shall 

specify by resolution a public location for postinq 
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information and shall order erected a suitable posting 

board. 

(2) When posting Is requiredo a copy of the docueent 

shall be placed on the posting boardw and a copy shall be 

available at the •unicipal office. 

Section 12. Oaths. The chief executive and all elected 

municipal officers •ay adainlster oaths. 

Section l3o Oath of office. Every elected aunicipal 

officer shall take the oath of office pre5Cribed in Article 

IIIo section 4o of the Montana constitution. The oath of 

officeo certified by the official before w~ ~e s ... was 

taken. shall be filed with the county election aO.inlstrator 

before the officer exercises any official duties. 

Section 14. Public servants. All .unicipal officers 

and employees are public servants for the purpose of 

deterMining the offense of obstructing a public servant as 

provided in 45-7-302. 

Section 15. Waiver of •ail notice or protest. (1) lf 

all persons entitled to aail notice waive in writing the 

mail notice require .. nto the governing body •ay proceed 

without the required eail notice. 

(2) lf all persons entitled to protest an action waive 

in writing their right to protest• the governing body eay 

proceed without publishing notice or •eeting other 

requirements designed to pereit protests to be filed. 
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()) A waiver is sufficient if it is in wrltingw 

slgnede and COntains the following• 

{a) a description of the ealled notice or protest 

right waived; 

(bt a sta~e .. nt or the protes~or•s qualifications to 

waive the •ailed notice or protest riqht; 

(c) the address of the person; 

(d) a state .. nt that the waiver of notice is 

"vo1unterlly and kn-lngl y gtvenw with knowledge of Ute 

signer's constitutional rights to notice. 

(~) Maivers shall be subaltted as provided by law and 

ordinance. The person receiving waivers ror a local 

govern .. nt shall note on each waiver the date It was 

received. 

{~) A waiver which contains the required infor•ation 

eay be sig-d by -re than one person. A -iver signed by 

acre than one person is a valid waiver by each signer. 

(6) Signers are encouraged to print their naaes after 

their signatures. 

Section 16. Facsieile signature. Any officer or 

e~loyee eay use a facsi•ite signature or seal as provided 

In Title 2o chapter 16. 

Section 11. Public aeeting required. (1) All .. etings 

or eunlcipal governing bodies, boardso authorities. 

co-ltteeso or other entities created by a .unicipality 
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s~ll be open to the public except as provided in 2-J-20). 

(2) Appropriate ainutes shall be kept of all public 

aeetings and shall be aade available upon request to the 

public for inspection and copying. 

Section ta. Public participation. Each 

governing bodyo coaaltt ... boardo authority. or 

accordance ~ith Article II• section 8o of 

aunicipal 

entity. In 

the Montana 

constitution and Title 2• chapter ], shall develop 

procedures for peraittlng and encouraging the public to 

partici~e in 4ecislons that are of significant Interest to 

the pu~'' I c. 

Se\:tlon 19. P•tlcipat:ion. In any aeetlng required to 

be open to the public. t:he governing body• c-ltteeo boardo 

authority• or entity s.,.ll adop1; rules for conductIng the 

aeetlng• affording citizens a reaso~le opportunity to 

participate prior to the final decision. 

Section 20. Public records. (1) Except as provided in 

subsection (2,, all records and other ~ritten aaterials in 

the pos-ssion of a -icipelity shall be available for 

inspection end reproduction by any person during noraal 

office hours. The governing body .. Y iapose reasonable fees 

for providing copies Of public records• 

(2) Personal records• aedical records, 

records whf~h relate to .. tters in which 

and other 

the right to 

individual privacy .. ceeds the aerits of public disclosure 
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shall not be available to the public unless the person they 

concern requests they be aade public. 

(3t Except as provided by law and as determined by the 

chief law enforc .. ent adainistrator• law enforcement records 

~hich relate to aatters in ~hich the right to individual 

privacy or law enforceaent security exceeds the merits of 

public disclosure shall not be available to the public. 

Section 21• State reports. (lt Municipal governing 

bodleso chief executives, officers. eaployeeso departments. 

boards• and authorities shall file ~ith state agencies in a 

ti .. ly fashion all reports and lnforaation required by state 

1~. 

(lt The departaent of coaaunity affairs shall 

coordinate to the greatest extent possible the collection of 

data by state and federal agencies in order to minimize the 

requests of eunicipalities and to eaximize access to 

lnfor•ation collected on eunicipalities. 

(3) Prior to requesting reports fro• a municipality. 

all state agencies shall notify the departaent of community 

affairs of the intended request. 

Section 22. Reports of departments, boardso and 

authorities. (1) All departaentso boards• and authorities 

shall file an annual report ~ith the chief executive, who 

shall coapile the reports and present thee to the governing 

body. 
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(2) The chief executive aay specify the for•• content• 

and deadline for filing reports. 

Section 23· Distribution of powers. 111 A aunlcipality 

ha& legislative. executive. and judicial powers. 

(2) All legislative po.ars are vested in the governing 

body of the .unicipality. 

(3) Executive powers are vested as provided in the 

form of government adopted by the •unicipality. 

(4) The judicial powers of a auniclpality are vested 

in the municipal court. 

Section 24. Legislative powers. A eunlclpallty with 

general powers has the legislative power• subject to the 

provisions of state law. to adopt• a .. nd. and repeal 

ordinances and resolutions required to: 

(1) preserve peace and order and secure freedoa fr~ 

dangerous or noxious activities; 

(2) secure and proaote the general public health and 

welfare; 

(3) provide any service or perfora any function 

authorized or required by state law; 

(41 exercise any power granted by state law; 

(5) levy any tax authorized by state law; 

(6) appropriate public funds; 

(71 impose a special assessment reasonably related to 

the cost of any special service or special benefit provided 
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by the aunicipality or lapose a fee for the provision of a 

s.erv~ce; 

{8) 

(9) 

grant franchises; and 

provide for its 

aanageeent of its affairs. 

own organization and the 

Section 25. Powers. A aunlclpallty with general powers 

has tn. powero subject to the provisions of state lawo to: 

(1) enact ordinances and resolutions; 

(21 sue and be sued; 

(3» buy• sell• aortgage. rent• lease• hold, •anageo or 

dispose of any interest in real or personal property; 

(It) contract with persons, corporations, or 11ftY other 

governeental entity; 

(5) pay debts and expenses; 

C6) borrow aoney; 

Cll solicit and accep~ beques~s. donations, or grants 

of ~oneyo property• services. or other advantages and coaply 

with any condition that is not contrary to the public 

Interest; 

C8) execute doeuaents necessary to receive aoney• 

property• services. or other advantages froa the state 

govern .. nt, the federal governeento or any other source; 

(9) ••k• grants and loans of 110ney• propertY• and 

services for public purposes; 

(10) require the attendance of witnesses and production 
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of docu~a relev-t to •tters being con&hlered by the 

governing body; 

(11) hire. direct. and discnarge eaployees and appoint 

and re.ave ...O.r& of boards; 

{12) ratify any action of 

officers or -.ployees which could 

advance; 

the eunlcipality or Its 

have been approved in 

(13) have a corporate seal and flag; 

(1~) acquire by e•lnent do8ain as provided in Title To. 

chapter 30• any Interest in property to provide any service 

or facUlty authorized by 1-; 

(l~J Initiate • civil action to re&train or enjoin 

violation of an ordtnencel 

(16) ent.w private property~ obtaining warrant• when 

neceasary• ~or the purpose of enforcing ordinances that 

affect the general welfare and public safety; 

(lTJ condUct a census; 

(18J conduct inventories of public property and 

preparatory studiea; 

(19) con~ and de.o1ish hazardous structures; 

(20) purchase Insurance and establish self-insurance 

plans; 

(21) illpOUnd ani•ah and other private property 

creating a nuisance or obstructlnq a street or highway; 

(22) establish quarantines; and 
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(23) exerciae powers not i ncons i s tent with law 

necessary for effective a~inlstration of authorized 

services and functions. 

Section 26. Liait on liability. (1) As provided in 

Article II. section 18• of the "ontana constitution. a 

.unicipality has no i.-unity frOM suit for injury to a 

person or property. except as eay be specifically provided 

by lav by a two-thirds vote o~ each house of the 

legislature. 

(2) A local govern.ent has the right but not the duty 

to purchase insurance to protect against clai•s for injury 

to a person or property. 

(3) Local go-rn.ents are subject to the provisions of 

Title Zo chapter 9. 

Section Z7. State technical advice and asaistance. (1) 

All state agencies are authorized and encouraged to provide 

technical aasistance to .uniclpalities. 

(2) The technical assistance services shall not 

include those that can be as reasonably and expeditiously 

obtained through businesa channels• 

(3) State agencies are encouraged to develop the 

capacity to provide technical advice and assistance without 

charge to •unicipalitieso but they are also encouraged to 

establish service charges for special or extraordinary 

technical advice. 
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1 

2 

3 

(It) 

coordinate 

The departaent of 

technical advice 

co .. unity affairs shatl 

and assistance provided to 

municipalities by state agencies• 

4 {5) State agencies •ay lend personnel, equip .. nt, and 

5 aachinery to •unicipalities. 

b Section lB. Penalty. Where a aunicipality Is required 

7 by state law to provide infor•ation to a state agency and 

8 fails to provide the required inforaationo the departaent of 

9 coamunity affairs aay issue an order stopping pay .. nt of any 

10 state financial aid to the Municipality. Upon provision of 

11 the inforaationo all financial aid which was stopped because 

12 of failure to provide the inforMation shall be paid to the 

13 .unicipality. 

14 Section 29. Applicability. (1) EKcept as provided in 

15 subsection (2)o a provision of [sections 1 through 281 

1& applies only in the absence of other laws governing the sa .. 

17 subject •atter. 

18 (2) The governing body •ay by ordinance adopt the 

19 procedures and provisions contained in (sections 1 through 

20 2~] and make thea applicable to all proceedings before the 

21 body. 

22 Section 30. Repealer. Sections 7-1-~103 and 7-1-410~ 

23 are repealed. 

24 

25 

Section Jlo Codification. Sections 1 

intended to be codified as an Integral part 

-21-

through 29 are 

of Title To 

se 503 

2 

S8 0503/02 

chapter lo part 41o and the provisions contained in Title To 

chapter lo part ~~. apply to sections 1 throuqh 29. 

-End-
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SENATE Bill NO. '>03 

INTRODUCED BY LOCKREMo WATT 

A Bill FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH GENERAl 

PROVISIONS AND DEFINITIONS COMMON TO All FORMS Of MUNICIPAL 

~OV£RNHENT WITH GENERAL POWERS; TO OUTLINE GENFRAL POWtRS; 

ANO TO ESTABliSH BASIC REQUIREMENTS fOR PUBLIC MEETINGSo 

RECORD So I>. NO REPORTSi REPEALING SECTIONS 7-l-4103 AND 

7-l-<tl04o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. General definitions. As u!>e.:l in [sections 

through 29)• unless otherwise providedo the foll&winq 

definitions apply: 

(I) •Charter• .aans a written document defining tne 

powers. structure, privileges. rightso and duties of the 

govern~ent and li•itations thereon. 

(2) "Chief executive• .aans the elected e•ecutive in a 

government adopting the co .. isslon-executive formo the 

mana yer in a govern-nt adopting the co:nm iss i on-man<qer 

form, the chairman in a govern.,ent adopting the 

commission-chairnan for•• the town chairman in a govern•ent 

adopting the town aeeting forao the commission acting as a 

body in a government adoptinq th~ coaaission for.,. or the 

officer or officers so designated in the charter in a 
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qoyPrnment adopting a chdrter. 

(3) •Elector• aeans a resident of the aunicipality 

qualifoed and regostered to vote und~r state law. 

(~) •Eaployee• means a person other than an officer 

who is e•ployed by a •unicipality. 

(>) "Executive br anch• -ans that part of the 

aunicipalityo including departments. officeso and boards, 

charged with iapleaenting actions approved and adainisterinq 

policies adopted by the governinq body of the local 

government or perforaing the duties required by law. 

lbl •Governing body" means the coaaission or town 

meeting lPgislatove body established in the alternative for~ 

of local qovernm~nt. 

(7) •Guideline• ~eans a suggested or recoamended 

stanuard or procedure to serve as an index of co•parison and 

os not enfor~eable as a regul~tion. 

tol •law• w,ans a statute enacted oy the legislature 

of Montana and approved and siqned by the qovernor or a 

statute adopted by the people of ~ontana through statutory 

initi~tive procedures. 

(9) ·~unicipality• neans an entity whoch incorporates 

as a city or town. 

1101 "Office of the municipality" means the per•anent 

loc~tion of the seat of govern~ent fro• which the records 

admonistratoro or the office of the clerk of the governing 
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body where one is appointedo carries out his duties. 

(11) •office~· aeans a person holding a position with a 

~unicipality which is ordinarily filled by election oro in 

those •unicipalities with a •anagero the •anaqero 

(12) •ordinance• .aans an act adopted and approved by a 

•unicipality, having effect only within the JUrisdiction of 

the local ~overn~nt. 

(13) •Person• .-ans any individualo fir•o partnershipo 

coapanyo corporationo trust• trusteeo assignee or other 

representative. association. or other organized groupo 

(1~) •PJan of qoverneent• -.ansa certificate sub•itted 

by a governing body that docu•ents the basic for• of 

governaent selectedo Including all applicable suboptionso 

The plan !MISt establish the ter•s of all officers and the 

nu•ber of co .. isslonerso if anyo to be elected• 

115) •Political subdivision• refers to a l oc.ol 

govern•ento authority. school district, or •ulticounty 

agency. 

flb, •Population• .. ans the nu~er of inhabitants as 

deter•ine~ by an official federal, state, or local census or 

official population estimate approv~d by the depart~ent ot 

co .. unity affairs. 

(ll) •Printed" means the act of reproducing a desoqn on 

a surface by anv nrocess as defined by 1-l-203(3). 

[18! •Public aqency" •eans a political s.ubdJvaslan, 
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Indian ~ribal council, state or federal depart~nt or 

officeo or the Ooainion of Canada or any provincial 

depart~nt or office or political subdivision thereof. 

(19) •Public property• ~ans any and all property owned 

by a .unicipality or held in the name of a •unicipalitY by 

any of the dapart•ents• boards• or authorities of the 1 ocal 

go\lernmento 

( 20t •Real property" •eans landS• structure so 

buildings. and interests in lando including lands under 

water and riparian rights• and all things and rights usually 

included within the ter• •real property•, including not only 

fee si•ple absolute but also all lesser interests such as 

easeaentso rights-of-way. uses, leaseso licenseso and alI 

other incorporeal hareditaaents and every estateo interest• 

or righto legal or equitable, pertaining to real property. 

(21) •Reproduced• •eans the act of reproducing a design 

on any surface by any process. 

(22) •Resolution• aeans a stateaent of policy by the 

governing body or an order by the governing body that a 

specific action be taken. 

(23) •service• •eans an authorized function or activity 

perfor•ed by local government. 

(24) •structure• tReans the entire governmental 

organization through which a local government carries out 

its duties. functions. and responsibilities. 
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Section 2. Admonistrative rules. The 90verning body 

may by ordinance authorize the chief executive to adopt 

administrative rules. All ad•inistrative rules shall bP 

entered in an administrative code that shall be available in 

the office of the •unicipality. 

Section 3. Publish notice. {l) When a municipality is 

required to publish notice, publications shall he in a 

newspaper, except that in a aunicipality ~ith a population 

of SOO or less or In ~hlch no ne~spaper is published, 

publication aay be aade by posting in three public places in 

the municipality, ~hich have been designated by ordinance. 

(2) The ne~spaper shall be: 

{a) of general paid circulation with a second-class 

mailing permit; 

(b) published at least once a week; 

tel published in the county ~here the ~unicip~lity is 

located; 

{a) published continuously in the county for the 12 

months preceding the a~ardinq of the contract. 

(3) In a county ~here no ne~spaper ~cets the'><' 

4ual ifications, publication shall be made in a qu;ol ified 

ne~spaper in an adjacent county. 

(4) If a person is required by law or ordin~nce tc pdy 

for publication, the pay~nt must be received before the 

publication •ay be ~ade. 
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Section 4. ~otice. ~hen notice of d hearing or other 

officidl act is requiredr the following shall apply: 

(1) The notice shall be published two tia~s with at 

leost t> days separating each publication. The first 

publication shall be no aore than Zl days prior to the 

action and the last no less than ~ days prior to th@ action. 

(2) The published notice shall contain: 

(a) the dd~e. ti~er and place at which the hearing or 

other action ~ill occur; 

(b) a bri<'f statesu.nt of the action to be taken; 

(c) the address and telephone nu•ber of the person ~ho 

can be contacted for further infor•ation on the action to b~ 

taken; and 

Cdl any o~her infor~ation required by the specific 

section requiring notice. 

(3) A published notice required by law aay be 

supplemented by a radio or television broadcast of the 

no~ice in the •dnner prescribed in l&-~-~8~ L=l~Q5 through 

~~-~-l81 Z=l=lQ1· 

Sect • on '>. ~ d i l notice .. PI Unless otherwise 

specific~l\y ~rovidedo when a ~unicipality is required to 

give notice of a hearing or other official act by ~ail, the 

require•ent may be met by: 

{a) deposit of the notice properly addressed in the 

United States m~il ~ith postage paid at the first-class 
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~ate; 

(b) sending the notice by ~eqiste~ed or certified eail 

rath~r than first class; or 

(c) eailing the notice at the bulk rate instead of 

first class when notice is to be given by aail to all 

electors or residents of a •unicipalityo 

(2) The notice shall contain: 

[a) the date. ti ... and place at which the hearing or 

other action will be taken; 

(b) a brief stateaent of the action to be taken; 

(c) th~ address and telephone nu•ber of the person who 

can be contacted for further infor•ation on the action to be 

taken; and 

(d) any other lnforaation required by the specific 

section requiring •ail notice. 

(3) When notice by ~ail is required. the requireeent 

shall apply only to persons whose addresses ar~ known. 

Section&. Petition. (1) Whenever a petition is 

authorized• unless the Sftctlon authorizing the petition 

establishes different criteria. it shall be valid if it is 

siqned by 1~~ of the electors of the locet-gowern•ent 

ftUH~fALlll and meets the followlnq require.ents: 

(a) contains a statement of the purpose for which ot 

is circulated• sufficient to •eet the specific criteria set 

out in the section dUthorizinq the petition; 
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(b) ~ach sign~ture Is follow~d by the printed na~e of 

the siqn~r. the address of the signer•s place of residence. 

and the date of the signing; and 

eel the petition contains the date it was first 

circulated and a stateeent that all signatures must be 

collected within qo days of that date. 

121 Unless otherwise provided• all petitions shall be 

filed with the county election adainistrator. who shall 

deter~ine the sufficiency of the slqnatures. No petition 

fi,ed after the deadline for filing the petition. if anyo 

shall be considered. 

(1) Within 10 working days of the date the petition 

was filed• the county election ~inistrator shall determine 

the adequacy of the petition• 

(lt) Inadequate petitions shall be returned but may be 

amended or supple.entary signatures may be obtained• ~nd the 

petition •ay be reflled prior to the deadline for filing the 

petition. 

(j) Within 10 days of its second fil ingo the county 

election administrator shall again determine the adequacy of 

the petition. If it is still deter~ined inadequate• it shall 

be rejected without prejudice to the filing of a new 

petition to the sa~e effect. 

(6) lf a petition is determined adequate• the county 

election administrator shall~ 
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ill certify its adequacy dOd submit it to thP 

governin~ body without delay.~ 

1lil __ iiliUULA-t..tl£L!lLltiLf.UilliltLilJ_ll:if;_6.lllJ!llif.L_Uf 

lti.LtllililU.UL.l..lla 

(7) A person •ay in writing withdraw his signature 

fro~~ previously filed petition at any ti•e prior to final 

action of the governing body. 

UL-ltiL_&.llQR!ffi___fa.&_.!HE !tuN l C I PA L.l~tiAU._fii.E.fA&f. 

!MQ_lR&HSMIT IO THE GOVERNING BODY WIIHOUL_D~-~t.l~ 

llAIEfltfil__H!lL_UC.EEOING 100 HOBOS, IHIS_llAifl!flfi._ilW.L 

fUR~LA-liUI.LAti!LlllURIIAL EXPLANATION Of lltL__fiiB.fili.L_JJ£ 

Iti.L_fli.QfQS.fQ BAu.oi__lSSUE IN flAINo EASIL't____!Hiilf.f'.ilQ!lO 

LA~UAGEL-ltif._S.!AtfHftil_MAX NOT INTENII~AlLY-5f_Ab-&R~ 

AtilL!!ALJi!H __ lHiftHIONAU.t BL WBIIJfN S,Q_AS_-Ia_r..&f!ll 

fBfJUDl~fQ&_OB_AGAINST THE PIEASUSEo 

iAl-&.1-ItU; __ .s.ML_IlML_Il:iL SIAIEPIENL_!.lf_fUSflliLl.S 

fRE£~Ul._U!L_&II C&tifl _ __.Sli!LL _ __£Rffa.R.f__HAll!! f.!US.-Jif_ll:if; 

l~fLl~AllQH~ _ _Qf_A-~l.LECR-CB-A~Hil-A-~ALLOLliSUla._ltiE 

S.IAIE!!fl:li.LCLll'!fLlt.A.ll.Dff HAY BE NQ !tORE IHAtLll_JiC.S,Il,i __ fM.tl 

A~C ___ itJALL __ af. ___ l~-il!!eLE£ __ laf!&ll!L__LAH~UALL-tLfABL~ 

f.!fLAlHl~k-l~~~_Qf_A_~l.LfOB_!~_!_~Cll_AL!lNil __ ltlf 

Iii !.lEa. 

.tal __ fftlDB __ rc __ &H_f.Lft.IIDH__Q&-_AN __ UEfl~--A~~ 

lH~!J~lWi_A_&llliQN ISSUEs THf GQVEBNHjfo liUllL.itW..LfWll.li.li 

C.Otl~_Qf _ _ltlL_il!llm;!U_DL.-f!.!&fil.iL_!lliL_ilA~l-_JJ£ 
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l~f~lt.AIL!J~~-lil._ltll-tBU,EOUBE-~A~LlitiEQ_lH-l~~lQ~ij. 

tBtUl The depart-nt of co-mity affairso in 

cooperation with the secretary of stat~. shall prepare and 

provide each •unicipal ity with: 

ta) a standard petition for•; 

{b) !>a~tple petition fores for inititatives, 

referendu•s• and recall elections; and 

(C) sa.ple petition for•s for creation of districts. 

t9tlllU Each .unicipality shall .ake available to the 

public on request !>a•ple petition fores. 

Section 1. Public hearing. (1) When required• the 

go~erning body shall conduct public hearings for the purpos~ 

of providing reasonable opportunity for citizen 

partocopation prior to final decisions• 

(l) At a •ini.u•• a public hearing shall provide for 

!>Ub&ission of both oral and written testi•ony for and 

against the action or •atter at issue. lf the hearing is 

not held before the ultim~te decision •akers. provision 

shall be made for the transeittal of a su .. ary or transcript 

of thP testi.ony received to the ulti•ate decision eakers 

prior to their deteraination. 

(3) Public hearings •av be held at regular or special 

•eetings of the governing body. 

(41 Petitions and letters received by the governing 

body or executive prior to the hearing shall be entered by 
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reference Into the •lnutes of the governon9 body and 

considered as other testi.ony received at the hearing. 

(5) Hearings eay be adjourned fro• day to day or to a 

date ce!'"tain. 

(b) Except for budget hearings. the governing body eay 

desiqnate a subcoeeittee or hearin9 ex~~iner to conduct 

public hearings. 

Section 8. Protest. (1) Whenever a protest is 

authorized• It is sufficlent if it is in writinqo siqnedo 

and contains the following: 

(a) a .description of ~he action protested sufficient 

to identify the action against which the protest is lodged; 

(b) a state•ent of the protestor•s qualifications to 

protest the action against which the protest is lodged, 

including ownership of property affected by the action; and 

(c) the address of the person protestinq. 

(2) Protests shatl be sub•itted as provided by Jaw and 

ordinance. The person receivinq protests for a toea+ 

gevef"t't .. ,.t tuUUf.l.ULlli shall note on each protest the date 

it was received. 

(31 A protest which contains the required infor•ation 

•ay ~e signed by eol'"e than one person. A protest siqned by 

•ore than one person is a valid pl'"otest by each siyner. 

(4) A person may in writing withOI'"aw a previously 

filed protest at any ti•e pl'"ior to ftnal action by the 
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governing body. 

(S) Signers are encouraged to print their names after 

their siynatures. 

Section 9. Siqnatures. (1) The signatures and 

addresses on petitions shall be the sa•e as the signatures 

and add!'"esses on voter registration cards and• if not 

registered or if not required by law to be an electo ... theil'" 

co••on signature• lf_l~~DB HAS SIGNE~_USING A-_lHlllAL 

Ullf.! QNLX II PLAI:E Of A NAftE WJII!Ert .Q!LlHL~ilKL_f.AM! 

!l& __ \lil!lk_A_!W!f_.llB...IHLltllll A l L ElI EB._Qf_A-!iAHLIHALlL!iOI 

QLl.I:ILREGI STBX tABIU--IH.L...lliittADlRLJ!!L_~B!H£Lfil_llf 

CJHllilllL-~D---IJm'-!LlHE $1 GHAT UB E o TAKE:LAL.L:Itlllll.h_l!~~ 

iUfflr.lEHL.ll!Ullt&llY !O_llif SIGNATURE DN !HE REGISTRY U!Ul 

&.LIQ_fBQUilL&fAS.DII.IIU--'i&I.61HIY DE ITS AU!HENIIC.UX. 

(21 The signatures on protests and waivers shall be 

the accepted coeeon siqnatures. 

~ection 10. Rights on behalf of govern111ent or 

corporation. The chief e~ecutive of a municipality Ol'" 

political subdivision of the state• the responsible agent of 

a federal or state agency. or the chief executive officer of 

a corpol'"ation •ay exercise the l'"ight of petition. protest• 

or voting on behalf of property owned by the qovel'"nment or 

corporation. 

Section 11. Posting. (l) The governing body shall 

specify by resolution a public location for posting 
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information and shall order erected a suit~ble postinQ 

? board. 

3 (2) When posting is required• a copy of the docuMent 

4 shall be placed on the postinq boardo and a copy shall be 

5 available at the municipal office. 

6 Section 12. OathS• The chief executive and all elected 

1 n•un i c i pal officers •ay ad11i ni ster oaths. 

II Section 13. Oath of office. Every elected •unicipal 

9 officer shall take the oath of office prescribed in Article 

10 Illo section ~. of the Montana constitution. The oath of 

11 office, certified by the official before who• the sa•e was 

12 taken. shall be filed with the county election administrator 

l3 before the officer exercises any official duties. 

14 Section 14. Public servants. All •unicipal officers 

15 and e11ployees are public servants for the purpose of 

16 determining the offe~se of obstructing a public servant as 

17 provided in 45-7-302. 

18 Section 15. Waiver of .ail notice or protest. (11 If 

1'1 all persons entitled to 11ail notice waive in writing the 

20 •ail notice require.ento the governing body •ay proceed 

21 without the required 11ail notice. 

22 (21 If all persons entitled to protest an action waive 

23 in writing ~heir right to protest, the governing body •ay 

24 proceed without yublishing notice or meeting other 

25 require•ents designed to per11it protests to be filed. 
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(31 A waiver i~ ~ufficient if it is in writing. 

~iqnedo and con~ain~ the following: 

(a) a description of the aailed no~ice or protest 

right waived; 

{b) a stateaent of the protestor•s qualification~ to 

waive the aailed notice or prote~t right; 

(c) the address of the per,on; 

(d) a state•ent that the waiver of notice is 

voluntarily and knowingly given• with knowledge of the 

signer•s constitutional rights to notice. 

(It) Waivers shall be sub~itted as provided by law and 

ordinance. The per~on reccivin~ wJivers for a local 

govern•ent shall note on each waiver the date it was 

received. 

('>I A waiver which contain" the required infor•ation 

•ay be signed by •ore than one person. A waiver signed by 

aore than one person is a valid waiver by each signer. 

(bl Signers are encouraged to print their na~~es after 

their signatures. 

Section lb. Facsi•ile signature. Any officer or 

employee may use a facsimile siqn~ture or seal as provided 

in Title 2, chapter 16. 

Section 17. Public •eetinq required. (1) All .eatings 

of .-un4c i pdl qoverninq bodie~ .. boards, authorities. 

co•aitteeso or other entities created by a aunicipality 
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shall be open to the public except as provided in 2-3-203• 

(2) Appropriate •inutes shall be kept of all public 

•eetings and shall be .ade available upon request to the 

public for inspection and copying. 

Section 18. Public participation. Each aunicipal 

governing bodyo co .. itteeo boardo authority• or entityo in 

accordance with Article Ilo section 8o of the Montana 

constitution and Title 2o chapter Jo shall develop 

procedures for per•itting and encouraging the public to 

participate in decisions that are of significant Interest to 

the public. 

Section l'lo Participation. In any •eetinQ required to 

be open to the publico the governinq body, coe•ittee, boardo 

authority, or entity shall adopt rules for conducting the 

.eetingo affording citizens a reasonable opportunity to 

participate prior to the final decision. 

Section 20. Public records• Ill txcept as provided in 

subsection (Zlo all records and other written •aterials in 

the possession of a •unicipality shall be available for 

inspection and reproduction by any person during nor•al 

office hours. The governing body ~ay i•pose reasonable fees 

for providing copies of public records. 

(2) Personal records, Medical records• and other 

records which relate to ~atters in which the right to 

individual privacy exceeds the ~erits of public disclosure 
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shall not be available to the public unless the person they 

concern requests they be •ade public. 

{3) Except as provided by law and as determined by the 

chief law enforceMent ad•inistratoro law enforceeent records 

which relate to •attars in which the right to individual 

of privacy o~ law enforce•ent security exceeds the me~its 

public disclosure shall not be available to the publiC• 

Section 21· State repo~ts. (1) Municipal qove~ning 

bodies, chief executives. officers. employees. depart~entso 

boards, and authOrities shall file with state agencies in a 

ti~ely fashion all reports and info~mation required by state 

law. 

(2} The depart .. nt of co-unity affairs shall 

coordinate to the greatest extent possible the collection of 

data by state and federal agencies in order to •ini•ize the 

requests of •unicipalitles and to Maximize access 

infor•ation collected on aunicipalities. 

to 

(l) Prior to requesting reports froa a •unicipalityo 

a11 state agencies shall notify the department of community 

affairs of the intended request. 

Section zz. Reports of rlepart.,entso boards, and 

authorities. (11 ~11 depart~entso boardso and authorities 

shall file an annual report with the chief executive. who 

shall coapile the reports and present the~ to the governing 

IJody. 
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(2) The chief executive may specify the form. content. 

and dnadline for filing reports. 

Section 23. Distribution of powers. (1) A ~unicipality 

has legislative. executive. and judicial po~ers. 

(21 All legislative po~ers are vested in the governing 

body of the municipality. 

(j) Executive powers are vested as provided in the 

for~ of government adopted by the •unicipality. 

(4) The judicial po~ers of a •unicipallty are vested 

in the municipal court. 

Section 24. Legislative powers. A ~unicipality with 

general powers has the legislative power, subject to the 

provisions of state la~. to adopt. amend• and repeal 

ordinances and resolutions required to: 

(1) preserve peace and order and secure freed~ fro• 

dangerous or noxious activities; 

(21 secure and pro•ote the qeneral public health and 

"elfare; 

(3) provide any service or perfor• any 

authorized or required by state law; 

(4) exercise any power qranted by state law; 

(5) levy any tax authOrized by state law; 

(6) appropriate public funds; 

function 

( 7) impose a special assess•ent reason~oly relat~d to 

the cost of any special service or special benefit provided 
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by the ~unicipality o~ i~pose a fee for the provision of a 

service; 

(d) yrant franchises; and 

(9) provide for its own organization and tne 

•anage.ent of its affairs. 

Section zs. Powers. A •unicipal lty with general powers 

has the po~ero subject to the provisions of state law. to: 

{1) enact: ordinances and resolutions; 

(2) sue and be sued; 

{3) buyo sell, •ortqaqe. rento lease, hold, aanage, or 

dispose of any interest: in real or personal propertyi 

141 contract with persons• corpor~tions. or any other 

govern•ental entity; 

(5) pay debts and expenses; 

(6) borrow •oney; 

(7) solicit and accept bequests• donations• or grants 

of ~oney, property, services, or other advdntages and co•ply 

-ith any condition that is not contrary to the public 

•nteresti 

(6) e~ecute docuaents nece~sary to receive aoney, 

property, servoces, or other advantages from the state 

yovern•ent. the federal govern•ento or any other source; 

(9) •ak~ grants and loans of •oney, property. ano 

s~rvtces for public purooses; 

110} require the attendance of ~itnesses and production 
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1 of docuaents relevant to aatters being considered by the 

2 governing body; 

3 (\1) hirew directw and discharge eaployees and appoint 

" and re.ove aeabers of boards; 

5 (121 ratify any action of th~ •unicipality or its 

6 officers or eeployees which could have been approved in 

l advance; 

8 (lll have a corporate seal and flag; 

9 (141 acquire by e•lnent doaain as provided in Title TO• 

10 chapter 30o an~ interest In propert~ to provide any service 

11 or facility authorized by law; 

12 (1'>1 initiate a civil action to restrain or enjoin 

13 violation of an ordinance; 

lit (161 enter private property. obtaining warrants when 

15 necessary. for the purpose of enforcing ordinances that 

16 affect the general welfare end public safety; 

17 (llJ conduct a census; 

18 (18) conduct inventories of public property and 

19 preparator~ studies; 

20 (19) condean and deaolish hazardous structures; 

21 (20) purchase insurance and establish self-insurance 

u plans; 

23 {21) i10pound aniaals and other ;.rivate property 

2 .. creating a nuisance or obstructing a street or highway; 

2S (~?) est~oli~h quarantines; ~nd 
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(23) exercise powers not lnconsistent with law 

necessary for effective adainistration of authorized 

services and functions. 

Section 26. li•lt on liability. (11 As provlded in 

a Article 11. section 18w of the Montana constitution. 

aunicipality has no i .. unity from suit for injury to a 

person or property, except as •ay be specifically 

by law by a tvo-thirds vote of each house 

legislature. 

provided 

of the 

(21 A local governaent has the right but not the duty 

to purchase insurance to protect against clai•s for injury 

to a person or property. 

(3) Local governeents are subject to the provisions of 

Title z, chapter 9. 

Section 27. State technical advice and assistance. (1) 

All state agencies are authorized and encouraged to provide 

technical assistance to .unicipal ities. 

( 2) The technical assistance s~rvices shall not 

include those that can be as reasonably and expeditiously 

obtained through business channels• 

(31 State agencies are encouraqed to develop the 

capacity to provide technical advice and assistance without 

char~e to ~unicipalities. but they are also encouraged to 

establish service charges for special or extraordinary 

technical advice. 
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(4) The depart-nt of COOII'IUni ty affairs shall 

3 

4 

coordinate technical advice and assistance provided to 

~unicipal ities by state agencies. 

(S) State agencies .ay tend personnel. equipMent• and 

5 machinery to Municipalities. 

6 Section 28o Penalty. Where a Municipality is required 

7 by state law to provide inforMation to a state agency and 

A fails to provide the required inforMation. the departMent of 

9 community affairs •ay issue an order stopping pay•ent of any 

10 state financial aid to the •unlcipality• Upon provision of 

11 the information. all financial aid which was stopped because 

12 of failure to provide the inforMation shall be paid to the 

lJ municipality. 

14 Section 29. Applicability. (1) Except as provided in 

1S subsection (21• a provision of [sections 1 through l8) 

16 applies only in the absence of other laws governing the sa•e 

17 subject ~atter. 

18 (2) The governing body •ay by ordinance adopt the 

19 procedures and provisions contained in [sections 1 through 

20 28] and make the• applicable to all proceedings before the 

Ll body. 

22 Section 30. Repealer. Sections l-l-4103 and 7-1-4104 

23 are repealed. 

24 Section 31. Codification. Sections 1 throu1h 29 are 

25 intended to be codified as an integral part of Title 1o 
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chapter l• part 41• and the provisions contained in Title 7• 

chanter 1• part 41• apply to sections 1 through 29· 

-end-
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