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SENATE BILL NO. 497

INTRODUCED BY VAN VALKENBURG

IN THE SENATE

Introduced and referred to
Committee on Fish and Game.

Fiscal note requested.

Committee recommend bill do
pass as amended. Report adopted.

Statement of intent adopted.
Fiscal note returned.

Printed and placed on members'
desks.

Second reading, do pass
as amended.

Correctly engrossed.

On motion rules suspended. Bill
placed on calendar for third
reading this day.

Third reading, passed.
Transmitted to second house.

IN THE HOUSE

Introduced and referred to
Committee on Fish and Game.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.
On motion taken from third

reading and referred to
second reading.



March 16, 1979 Second reading, concurred in
as amended.

March 20, 1979 Third reading, concurred in
as amended.
IN THE SENATE

March 21, 1979 Returned from second house.
Concurred in as amended.

March 22, 1979 Second reading, amendments
rejected.

On motion Joint Conference
Committee requested.

March 23, 1979 Joint Conference Committee
appointed.

March 29, 1979 | Joint Conference Committee
dissolved.

On motion Free Conference
Committee requested and

appointed.
April 4, 1979 : Free Conference Committee
reported.
April 5, 1979 Second reading, adopted.
April 6, 1979 Third reading, adopted.

Adopted by second house.
April 7, 1979 Sent to enrolling.

Reported correctly enrolled.
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vels atL no. £97
INTRODUCED BY l/fw aﬂ#ﬁ‘“ﬁ

& BILL FOR AN ACT ENTITLED: “AM ACT PROVIDING FOR A PERMIT

SYSTEM FOR THE AERIAL HUNTING OF PREDATORY ANIMALS;
FORBIDDING THE HARASSMENT OF LIVESTOCK 8y ATRCRAFT;
PROVIDING PENALTIES,. INCLUDING FORFEITURE OF PERSONAL
PROPERTYy FOR ILLEGAL AERIAL HUNTING UOF WILDLIFE; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Aerial hunting prohidited -- exceptions.
{1} Except as provided in [section T]e no persen except eon
employee of the stater its subdivisionss or the fedorotl
governmentsy acting within the scope of his employment may
vngace in the aerial hunting of wild aniwmals as defincd in
ET~-7-101 without first obtaining a permit from the
department of livestocks The permit must specify the specics
of wild animals to be hunted and the areas over which aeriel
hunting may take place.

{2} MNo person issued a permit as reguired by this
section may engage in aerial hunting of wild animals in
violation of the terms of his permite.

Section 2. Use of personal property for illegal aeriel

hunting prohibiteds When a permit is required under [section
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LC 167401

11+ the use of any aircraft or other personal propertys
including motor vehicles and other personal property used on
the ground in support of aerial hunting activitiess for the
3erial hunting of any wildlife is prohibited except when
done pursuant to the terms of the permite

Section 3« Prohibition against harassing livestocke No
persons whether or not lawfully authorized to aerially bunts
mays while engaged in flying an aircrafts knowingly herasse
injures or attempt to injure any livestock except with the
express permission of the owner of the Jlivestocks Flying
near ltivestock at an altitude of less than 500 feet creates
a rebuttable presumption of intent to harasse.

Section 4« Rulemaking authority. The department of
Tivestock wmay adopt rules to effectuate the purposes of
[this act] and to implement and conduct the aerial hunting
permit system providesd for by [this act]e Such rules may
include:

{1} limits on the number of permits issued for a
specific area of land;

{2} Vimits on the distance from home Dbase that a
permitted aerial hunter is able to hunti

(3} reasonabkle experience qualifications for pilots
and qunnerss

(%) standards for determining when a nonresident may
be issued a permit under [section 6]3

o s
—2_
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(5) standards for the issuance of a permit based upon
actual or potential livestock losses due to predation;

(&) reports required of peramittees; anid

(7) such other matters as wmay be necessary to
effectuate the purposes of [this act] and reduce loss to
tivastock or game due to predations

Section 5« Duration of permit -- fee. Each permit
shal} be valid for a period set by the departmaent of
¥ivestock not to exceed 3 years and shall cost 350 a year or
portion thereof if a period of less than a year is scte Al
fees for permits shall be paid to the department of
livestock for deposit in the state treasury tc the credit of
the earmarked revenue fund for predatory animal control.

Section 6. Residency requiremsent. No person not having
residenca and domicile in Montana may be issued a permit
provided for in [section 1] except when authorized by the
board of 1livestockes Permits may be issued to nonresidents
for use only in Montana counties adjacent to the stateline
if the departsent considers that such counties are
inadequately serviced by resident permitteess or to
nonresidents who are owners of land in Montana who wish to
engage in aerial hunting only over their own propertys

Section Te Resident landowners authorized to aerially
tunt over their own lands without permit -~ conditionse Any

landowner having residence and domicile in MNontana way
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engage In the aerial hunting of wild animalses as defined in
B81-T-101s with his own aircraft and over his own Tand
without a pormite provided he first notifies the department
in writing that he will be engaged in aerial hunting and
gives an adequate description of the location of the lana
over which he will aerial hunate Such notification must be
made annuallye.

Section B. Penalties -— jurisdiction —— revocation of
permite (1) Any person violating {sections 1 or 3] is quilty
of a misdemeanor and upon conviction is punishable by a fine
of not less than 3250 or more than 31000 or by imprisonment
in the county jail) for a period not to exceed & monthss or
both.

{2) The justice court has jurisdiction over such
violationse

{3} The department may revoke or suspend the permit of
anyone vioclating its termse

Section 9. Forfeiture of personal property used in
itlegal aerial! hunting or harassment of livestocks (1} Any
aircraft or other personal property used in the air or on
the ground in support of aerial activity in violation of
[sections 1 through 3} or B7-3-126 shall be forfeited to and
confiscated by the states along with any carcasses or pelt.
taken in vioclation of [this act]. If any property is

observed in such wuse or if there exists probable ca' .. to

-y
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believe it to have been or tﬁ be devoted wholly or in part
to such uses the property shall be seized and held by
enforcement officers set forth in [section 10]. Upon
conviction in a proceeding in district court in the name of
the state against the owner or user of such personal
aropertys the personal property shall be confiscated aﬁd
scld at sheriff's sale.

{2} This section does not apply to personal property
that has been stolen prior to the illegal use wiren the
lawful owner is not in collusion with the party or parties
involved in the illegal use.

Section 10« Enforcements {1} Investigations of
violations of [this act]s arrestses and seizures may be made

by any peace officeres fish and gawe wardens or agent of the

department designated by the departasente.

(2) To enforce [this act]s the department may enter
into agreement with federal agerncies with predatory aniaal
controle Such agreements may allow the federal agency to
assist in investigationse arrestss and seizures.

Secticon lle. Codifications Sections 1 through 10 in
titis act are intended to be codified as an Integral part of
Titte Aly chapter Te and the provisions contained in Title
Bly chapter 7+ apply to these sectionse

Section 2. Effective date. This act is effective on
passage and approvale

-End~-
—5-
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STATE OF MONTANA

Request No. 381~79
FISCAL NOTE

Form BD-15

In compliance with a written request received February 15, 1979 , there is hereby
submitted a Fiscal Note for Senate Bill 497 pursuant to Chapter 53, Laws of Montana,
1965 =~ Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 497 is legislation proposed to provide for a permit system for the aerial
hunting of predatory animals; forbidding the harassment of livestock by aircraft;
providing penalties, including forfeiture of personal property, for illegal aerial hunting
of wildlife; and providing an immediate effective date.

ASSUMPTIONS :

Four additional game wardens would be requested in Fish and Game Regions 4 (Great Falls),
5 (Billings), 6 (Glasgow), and 7 (Miles City), to investigate complaints and process
citations through the court system.

FISCAL IMPACT:

FY 80 FY 81
Proposed law
Personal services $54,737 $56,023
Operating expenses 22,000 22,000
Total expenditures under proposed law 76,737 78,023
Expenditures under current law 19,488 19,817
Increased expenditures under proposed law $57,249 $58,206

Proposed law will increase revenue to the predator fund approximately $4,000 each year,

BUDGET DIRECTOR
Office of Budget and Program Planning
Date:
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STATEMENT OF INTENT RE: SB 497

Section 4 of this bill requires the Departsent of
Livestock to adopt rules regulating aerial huntinge It is
the intent of this bil1 that any rules so adopted not
interfere with the needs of livestock producers protecting
their livestock for predatione At the same tiwme it is the
intent of this bill that such rules protect the interests of
persons who do not wish aerial hunting to occur over land in
their controle Finallys such rules shall reflect the purpose
that aerial hunting is permitted for the purpose of reducing
livestock losses due to predations

Approved by the SENATE COMMITTEE OF FISH AND GAME on
February 20+ 1979

-
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SENATE BILL NO. 497

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR A PERMITY
SYSTEM FOR THE AERIAL HUNTING OF PREDATORY ANIMALS;
FORBIDOING THE HARASSMENT OF LIVESTOCK BY ATRCRAFT;
PRUVIDING PENALTIESy---ENELUDING~-FORFEFFURE~~BF - ~PERSONAL
PROPERF¥r—-FOR-—ELLEGAL—~AEREAL - ~HUNF ENG--BF ——WELBLEFE¢-—AND

PROVIDENG—AN-EMMEDIAFE~EFFECFEVE~BAFE.Y

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Aerial hunting prohibited -- exceptionse
{l) Except as provided in [section T}e no person except an
employee of the states its subdivisionse or the federal
governments acting within the scope of his employment may
engage in the aerial hunting of wild animals as defined in
8¥-#-38% 81-7-101 without first obtaining a permit from the
department of livestocks ¥he-permit-must-specify-the-species
of-witd-enimats-to-be-hunted-and-the-areas-over-which-serial
hunting-meay-toke-placey

{2} No person issued a permit as required by this
section may engage in aerial hunting of wild animals in
viclation of the terms of his permits THE RULES PROQMULGATED
BY THE BOARD OF LIVESYOCKs OR THE YTERMS OF [JHIS ALT].

Section 2. Use of personal property for illegal aerial
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hunting prohibited. When-e-permit-is-required-under-fseection
23iv-the IHE use of any aircraft or other personal propertys
including motor vehicles and other personal property used on
the ground in support of aerial huating activitiesy for the
aarial hunting of any wildlife is prohibited except when
done pursuant to the--teres-of-the A permit JSSUED BY THE
DEPARTHMENT OF LIVESTOCK.

Section 3. Prohibition agsinst harassing livestock. No
persons whether or not lawfully authorizecd to aerially hunts
mays while engaged'in fiying an aircrafte knowingly bharasse
injures or attempt to injure any livestock except with the
express permission of the owner of the livestocks Flyéng
near--tivestock-et-an-aititude-of-tess-then-560-feet-creates
s-rebuttebie-presusption-of-intent—to-haresss

s.ctiog 4« Rulemaking authoritye The departsent of
livestock wmey SJHALL adopt rules to effectuate the purposaes
of [this act] and to implement and conduct the aerial
hunting permit system provided for by {this act])s Such rules
may include:

{1} limits on the number of permits issued for a
specific area of land:

{2} *imits-on-the--distance-~-from—-home--base--thet--o
pernitted-aeriat-hunter-is-able-to-hunt+ ITHE SPECIES OF WILD
ANIHALS O BE HUNTEDZ

{3) reasonable experience qualifications for pilots

-2- SB 497
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and gqunners;

(4) standards for determining when a nonresident may
be issued a permit under [section 6);

{5) standards for the issuance of a permit based upon
ectust-or-potentiad livestock losses due to predation;

(6} reports required of permittees; and

{7) such other matters as wmay be necessary to
effectuste the purposes of {this act] and reduce loss to
Jivestock or game due to predation.

Section 3. Ouration of permit -- fee. Each perait
shall be valid for & period set by the department of
livestock not to exceed 3 years and shall cost $50 a year or
portion thereof if a period of Tess than a yeadr is sete All
feas for permits shall be paid to the department of
livestock for deposit in the state treasury to the credit of
the earmarked revenue fund for predatory animal controle

Section 6. Residency requiresent. No person not having
residence and domicile in Montana may be issuved a permit
provided for in [section 1] except when authorized by the
board of livestocke Permits may be issved to nonresidents
for use only in MNontans-counties-edjecent-to-the-stetetine
+f AREAS _HWHICH the department considers that such counties
are inadequately serviced by resident permitteess or to
nonresidents who are owners of land in Montana who wish to

engage in aerial hunting only over their own propertye

-3- SB 497
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Section 7. Rosidcné landowners authorized to aerially
hunt over their own lands without permit -- conditionss Any
landowner having residence and domicile in Montana may
engage in the aerial hunting of wild animalss as defined in
81-7-101y with——his--own--aireraft--end over his own land
without a permits provided he first ANNUALLY notifies the
department in writing that he will be engaged in aerial
hunting and gives an adequate description of the location of
the land over which he will aerial huni. Such notifieation
sust-be-nade—annuatty HUNTING SUSY BE IN ACCOROANCE MITH ALL
BULES _OFf YHE DEPARIMENY OF LIVESTOCK.

Section 8. Penalties -- jurisdiction -~ revocation of
permits (1} Any person violating fsectiona——i--or——33 ANY
PROYISION OF LIHIS ALT) is quilty of a misdemeanors and-upon
conviction-—is-punisheble-by-o-fine-of-not—tess-than-$256-or
mere-than-$1000-or-by-imprisonment-+n-the-county-jairi-for--e
period-not-to-execevd-b-ponthasr-or-boths

f2)_ (A} A CONYICTION FOR A VIOLATION OF [SECTION 1{1}]
1S _PUNLISHABLE  BY A FENE OF NOT LESS THAN $500 OR MORE_THAN
£1:000 OR BY IMPRISOMMEMNT IN YHE COUNTY JAJL FOR A PERIDND
BOY 10 EXCEED & MOMIHSs OR _B80THe A SUBSEGUENT CONVICTION I35
PUNISHABLE BY A FINE OF NOT LESS THAK $1.000 QR _MORE THAN
$11300 _OR__BY _IMPREISONMENT IN THE COUNTY JAIL _FOR A PERIOD
NOY_TO EXCEED ONE YEAR.

4B). A CONYECTION FOR A VIOLATION _QF  PROVISIONS QF

- SB 497
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CIHLS ALY) OYAEK THAN [SECTION L{L)) SHALL BHE PUNISHABLE BY
EINE_OF NOT SORE THAN $500 OR 8Y IMPRISONMENT IN THE _COUNTY
JALL FOR__ A PEBIOD _NOT IO EXCEED ©_ MONTHSs OR BOTHe A
SUDSEQUENT CONVICTION SHALL BE PUNISHABLE BY A FINE OF NQT
LESS _THAN $250 AND NOY MORE TdAN _$300 OR BY IMPRISONMENT IN
IHE COUNTY JAXL FOR A PERIQD NOY TOQ EXCEED & MONTHSa

+2%(3) The justice court has jurisdiction over such
violationse

t+3¥(4) The department may revoke or suspend the permit
of anyone wiclating its terms.

Section~-9e--Forfeiture-of--personat--property—-used--in
rtregat-—aeriet-hunting-or-horosament-of-tivesteche-—ti3-Any
oireraft—or-other-personal-property-used-in-the--air-~or--on
the--qrovnd--in--support-—of-seriat-asetivity—in-viototion-of
fsections-i-through~-3j-er-83-3-126-sheli-be-forferted-to-and
eonfiscated-by-the—statey-altong-with-any-carcesses—-or--peles
taken--tn--viotation--of-—-fethis--sctiv-—if--sny--property-is
observed-in-sueh~use-or-if-there-exists--probeble--couse--te
betieve--it--to-hove-been—or-to-be-devoted-whotty—or-+n-part
to-such-usev-the-—-property-—shati--be--seired--and--held--by
enforcement--—officors--set--forth--in-—fseection--184s--tpon
eonviction-n-o-preceeding—in-district-eourt~in-the-neme--of
the--state-—against-—the--owner——or--user—-of--such-personc}
propertyvy-the-personai-property-—sheti--be--confiscated--and

sotd-at-sheriffrs-snies

-5 B 497
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t23--Fhis~~section--dees-not-oppiy-to-personal-property
thet-hes-been-stoten—prior—-to--the--ittegat-—use--when-—the
tawfol--owner—-is-not-in-cotiusion—with-the-party-or-parties
nvolved-in-the-r}tegat-user

Section 9. Enforcemente. {1) Investigations of
violations of {this act}e arrestss and seizZures may be made
by any peace officers fish and game wardens or agent of the
department designated by the department.

{2) Yo enforce [this act)r the departaent may enter
into agreemant uitﬁ federal agencies with predatory animal
controle Such agreements =may allow the federal agency to
assist in investigationsy arrestss, and seizures.

Section 10« Codification. Sections 1 through 8 9 in
this act are intended to be codified as an integral part of
Title 81y chapter T, and the provisions contained in Title
8ls chapter 7s apply to these sections.

Section-tiv——Effective-dates-~Fhis-act-is-effoctive -on
passoge-snd-opprovels

-End-

—6- SB 497
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SENATE BILL NO. 497

INTRODUCED BY VAN VALKENRURG

A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING FOR A PERMIY
SYSTEM FOR THE AERTAL HUNTING OF PREDATORY ANIMALS
FARBIDBEING~ —FHE-—HARASSMENT —-BF ———t IVESTOER——-BY ——-AIRERAFF ¢
PREYEIBEING -~ - PENALFIESy-—-ENCLUBENG~-FBRFEIFURE--OF -—-PERSONAL
PROPERFYv—-FOR-—-FELEGAL—~AERIAL ——HUNFEING--BF ——-WELDLEFES-—-AND

PROVIDEING-AN-IMMEDIAFE~EFFECFIVE-DAFE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

Section le Aerial hunting prohibited -- exceptions.
{1) Except as provided in [section T]e no person except an
employee of the states its subdivisionsy or the federa?
governments acting within the scope of his employment may
engage in the aerial hunting of wild animals as defined in
87-3-¥8%+ 81-7-101 without first obtaining a permit from the
department of livestocks Fhe-perait-must-specify-the-species
of-witd-snimats-to-be-hunted-and-the-sreas-over-which-serisd
hunting-may-take-piaces

(2) No person issued a permit as required by this
section may engage in aerial hunting of wild animals in
violation of the terms of his permits IHE RULES PROMULGATED
2Y _THE _SUARD Of LIVESTOCKs DR IHE TERMS OF {IHIS ACY].

Seetion-2x--Hse-of-personai-property-for-itiegat-aerial
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hunting--prohibitedv---When--a--permit-~is-~required---under
fteection--t}y--the IHE wese-of-eny-sirereft-or-other-personal
propereyv--inectuding--motor--vehictes-—and-—ether-—-personst
preperty--used--on--the--ground-+n-support-sf-aeriat-honting
activitiesv-for--the--sartad--hunting--of--any-~-witdirfe--+9
prohitbited--except--when-done-pursuant—to-the-terms-of-the §
permit F5SUED-BY-FHE-DEPARINENT-OF L EVESTOEK
Section-3x--Prohibition--aqgeinst--harassing--tivestocks
Ho--personvy—-whether--or-not-towfultiy-suthorized-to-eseriatty
Runty-moys-white-engaged-in-flying-—an-—atrerafiy-—-knowingty
haressy--injurev--or--attempt-to-injure—any-tivestock-except
with-the-express-permrasion-of-the-ocwner-of-~the-—-tivestocks
Fying--—near——Fivestock-et-an-aititade-of-tess-than-508-Ffaet
creates-s-rebutteble-presumption-of-intent-to-harasse
Section 2. Rulemaking authoritye. The department of
livestock wmey SHAEE MAY adopt rules to effectuate the
purposes of {this act] and to implement and conduct the
aerial hunting permit system provided for by {this act].
Sueh-rates-may-+ncluder
tit-~-Fimito-on-the--number-—-of --perpites--i+soved--for--o
apecific-area-of-tands
t2¥--temitea-——on--the-—-distance—-from-home--bose-that-s
permitted-gserist-honter-is-abie-to-huntt IHE-SPEEIES-OF-wiLP
ANIMALS-FD-BE-HUNEEDSY

t3--reasencbie-experience--quatificactions-—-Ffor--pitots

-2~ S8 497
SECOND PRINTING

THIRD READING
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and-gunnerse
t+43--stondordes--for--determining-when-e-nonresident-may
be-tssued-a-pernit-under-faection-64¢
£54--stendards-for-the-+ssunsnce-of-a-permit-based-~upon
actual-or-potentiat-tivestoek-tesses-dus-to-predationt
té6)--reports-raquired-ef-perattteest-aond
t#4--such——-ether---natters--os--asy-—-bhe--necessary--to
effectuste-the-purposes-of-fthis-ecti--and--reduoce--toss--teo
tivestock-or-gane-due-to-predetions
Section 3. Duration of permit -- fee. Each permit
shall be valid for a period set by the department of
livestock not to exceed 3 years and shall cost 350 s—year or
portion thereof if a period of less than a year is set. AN}
fees for permits shall be paid to the department of
livestock for deposit in the state treasury to the credit of
the cearmarked revenue fund for predatory animal controle
Section 4. Residency requiremente No person not having
residence and domicile in Montana may be issuved a permit
provided for in [section 1] except when authorized by the
board of livestocke Permits-moy-be-issued-to-nonresidents
foer-use-onty-in-Hentona-counties-adjocent-to-—the--statetine
+f ABREAS~~HHIEH the-department-eonsiders-thet-such-counties

are-insdequetelty-serviced--by--resident--peraittecsy--or--to

- monresidents--who--are-owners-of-tand-in-Montena-who-wish-te

engqage-in-sertol-hunting-on}y-over-their-own-propertys

-3- 5B 497
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Section S« Resident landowners authorized to aerially
hunt over their own lands without permit -- conditions. Any
landowner having residence and domicile in Montana may
engage in the aerial hunting of wild animalss as defined in
81-7-10ky with-his--own--e+reraft--and over his own land
without & permits provided he first ANNUALLY notifies the
department in writing that he will be engaged in aerial
bunting and gives an adequate description of the location of
the land over which he will aerial hunte Such motification
sust-be-mode-annuetty HUNTING MUST BE _IN ACCORDANCE WITH ALL
RULES OF THE DEPARTMENT QF LIVESTOCK.

Section 6. Penalties -- jurisdiction -- revocation of
permite (1) Any person violating f{seetions—-3-or-33 ANY
PROYISION DF [IHIS ACY] is quilty of a wisdemeanors end-upon
conviction-is-punisheble-by-e-fine-of-not-tess-than-s256--or
more—-then-$1088-or-by-+mprisonment—#n-the-county-jait-for-a
period-not-to-exceed-6-monthsy-or-boths

£2)__(A) A CONYICTION FOR A YIOLATION OF [SECYIGN 1£13]
IS_PUNISHABLE BY A FINE OF NOT EESS-FHAN-$500-8f MORE _THAN
$1v0908 3$500. OR=--BY-—INPRISONMENT-FIN-FHE-COUNEY-JATL-FOR-A
PERAZGD-NOF--FO--EXEEED--6--MONFHEy-—OR--POFHs=-A--SUBSEIUENT
CONYIEFEON-—3S-—PUNESHADLE-BY - A-FINE-OF "NOF-LESS-FHAN-$1+000
OR-MORE-FHAN-$1v500-OR-BY - INPREISANMENT —fN=-=-FHE-~ et 1.3 3
FOR-A-PERIOD-NOF-FO-EXEEEN-ONE-YEARS

£B3--A-—CONYRCTRON--FOR--A-~VIBLAYION--OF -PROYISIONS-OF

—- SB 497
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EXHES-ACFI-OFHER_FHAN-FSECFION-34333-SHALL~BE-PUNISHABLE --8¥
EENE--GF-NOI-MORE-FHAN-$500-OR-BY-FNPRESONMENT -EN-FHE-COUNTY
dARE-FOR-A-PERFER--NOF--FQ--EREEER--6--MONFHEx--OR--B80FHx-~A
SUPSESUENF~-EONYIEFIOMN-~SHALE-BE-PUNISHABEE-BY -A-FENE-OF -NOF
EESS-FHAN-$250-AND=NEF -MEARE-FHAN-$500-OR-B¥- FNPRISONMENT -~ N
IHE-COUNFY-dATE-FOR-A-PERTOD-NEF-FO-EXCFER-G-MONFHSx

23131 --Fhe--justice~-court--has-jurisdiction-over—sueh
viotationss

+3¥£43(2) The department may revoke or suspend the
permit of anyone violating its terms.

Section-9w-~Forfeiture—of--personed--preperty——used--in
Titeqat-—aeriat-honting-or—hareassment-of-tiveatocks-—f1¥-Any
aireraft-or-other-personst-property-uvsed-in-the--avr-—or--on
the--ground--in-—support--of-aeriat-activity-+n-viotation-of
fsections-i-through-3j-or-8¥-3-i26-shati-be-forfeited-to-ond
confiscated-by-the-stoatev-atong-with-ony-carcesses-or--peltes
caken—~in--viotation——ef-——fehis——aceis-—-3f--any--property-is
observed-in-such-use-or-+f-there-exists--probeple—-csuse--to
betieve--it—-to-heve-been-or—-to-be-devoted-whotty-or-in-pert
to-such-usevy-the—-praperty--shall——-be--seized--and--heltd--by
enforcement-——officers-—set——forth—-in--fsection--18{v--Ypon
eonviction-in-a-proceeding-in-district-court-in-the-nsme--of
the--state-—ageinst--the--owner--or--gser——of--such-personat
propertyy-the-personal-property--shati--be--confraceted--and

soltd-at-shervffia-sates

~5- SB 497
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f2¥--Fhrs--section--does-net—-appiy-te-personad-property
that-has-been-stoten-prior-—to--the--ittegot-—use--when--the
tewful--ocwner—-is-not-in-cotivsionwith-the-party-or-parties
tnvoived-in-the-++tegai-ases

Section 1. Enforcement. (L) Investigations of
violations of [this act]s arrestse and seiZures may be made
by any peace officery fish-and-geme-wardeny or agent of the
department designated by the departmente.

(2) To enforce [this act]: the department may enter
into agreement with federal agencies with predatory animal
controle Such agreements may allow the federal agency to
assist in investigationssy arrestss 3and seizZures.

Section B. Codificatione Sections L through %8 9 in
this act are intended to be codified as an integral part of
Title 81y chapter 7+ 3nd the provisions contained in Title
8ls chapter Te apply to these sectionse.

Section-t2v--Effective-dotev--Fhis-act-is-effective--on
pessage-and-approveds

-End~-

-6- S8 497
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STATEMENT OF INTENT RE: SB 497

Section 4 of this bill requires the Department of
Livestock to adopt rules regulating aerial! hunting. It is
the intent of this bill that any rules so adopted not
interfere with the needs of livestock producers protecting
their livestock for predations At the same time it is5 the
intent of this bill that such rules protect the interests of
persons who do not wish aerial! hunting to occur over tand in
their controle Finallys such rules shall reflect the purpose
that aerial hunting is permitted for the purpose of reducing
livestock losses due to predation.

Approved by the SENATE COMMETYEE OF FISH AND GAME on

February 20s 1979.
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SENATE BILL NO. 497

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: “AN ALT PROVIDING FOR A PERMIT
SYSTEM FOR THE AERIAL HUNTING OF PREDATORY ANIMALS
FORSIABEING - ~FHE--HARASSMENF--BF -~ - IVESFOEK - --B¥ -~ ~AIRERAFF ¢
PREVEIDEING -~ ~PENAEFEESy -~~~ INCLUDENG-~-FBRFEFTFURE - -BF - -PERSHNAL
PROPERF¥y-—FBR--1EEEGAL——AERTAL - -HUNFEING--BF --WELBEEFEL--AND

PROVEIDING-AN-IMMEDLIAFE-EFFECFIVE-BAFE."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Aerial hunting prohibited -- exceptionse.
{1} Except as provided in {section T}+ no person except an
employee of the statee its subdivisionse or the federatl
governments acting within the scope of his employrment may
enjage in the aerial hunting of wild animals as defined in
83-3-19% fl-7-101 without first obtaining a permit from the
department of livestocke Fhe-permvi-must-apecify-the-apeetes
of-witd-animats-to-be~hunted-and-the-areav-over-which-aeriat
hunttng-mey-take~-places

{2} No person issued a permit as reguired by this
section may engage in aerial hunting of wild animals in
violation of the terms of his permity THE RULES _PROMULGAIED
BY_THE BOARD OF LIVESTOLKs QR IHE TERMS QF {THIS_ACT ].

Seetion-2v--Hse-of-personal-property-for-itieqat-serind
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SB 0497/04

huntrng--prohibrtedev---When--a--permit--+3--required-—-under
toeceion--tdvr--the IHE use-of-any-aireraft-or-other-persona’
propertyy-—-rnetoding- -motor-—vehictes-—and--other-——persena?
property--used--on--the--qground-+n-sopport-of-aeriat-hunt+ng
sctivitiesr-for-—the--neriat-—nonting--of--eny--witdtife--is
prohibreted--except--when-done-pursuant-te-the-terms-of-the A
permit FOSUES-BY-FHE-DEPARIMENT-QF-LIVESEREK.
Seetton-3s--Prohibttion--ageinst--heressing--+ivestocks
No--persony--whether—-or-not-tawfutiy-authorired-to-aervalty
hunty-mayv-white-engqaged-+n-fiying-—en--aircraftvy--knowingty
harasay--injurey--or--attempt-to-tnjure-any-tivestock-except
with-the-express-permission-of ~-the-owner-of--the--tivestocks
Flying--near--tivestoek-st-an-altitude-of-teas-than-586-Ffeet
ereastes-a-rebuttahie-presumptiron-of-rntent-te-haresss
Section 2. Rulemaking authority. The department of
livestock wmey SHAEE MAY adopt rules to effectuate the
purposes of [this act) and to implement and conduct the
aerial hunting permit system provided for by [this act].
Sueh-rotes-may-itae tudet
tit--ttmits-on-the--number——-of--permits--trssoued--for--e
specrfrc-ares-of-tandt
t23--timits--on--the--drstance--from--home--basse-theat-a
permirtted-seriat-hunter-is-ablte-to-huntt FHE-SPEECIES-BF-MEtP
ANTMAES-FO-BE-HUNTEDY

t3¥--reasonabte-experience-—quetifrestions--for--piriots

-2~ 58 497
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and-gquanerst
t4})--standards-—-for-~determining-when-s-nonresident—-may
be-+ssued-a-permret-under-fFseectton-63¢
fS?-—standare;-Fer-the-issuenee—of—a—pefnét—tasee--upen
actuot-or-patentisi-tivestock-tosses-due-to-predationt
t63--reports-required-of-permiteteest-ond
{#¥-—svech---other-~-matter:--as--may--he--necessnry--to
effectunte-the-purposes-of-fthis-acti--and--reduce--toss—-te
t+vestock-or-game-due-to-predations
Section 3. Duration of permit -- fees Fach permit
shall be vatid for a period set by the department of
livestock not to exceed 3 years and shall cost 350 a-year A
YEAR or portion thereof if a period of less than a year s
sets Al) fees for permits shall be}paid to the department of
livestock for deposit in the state treasury toc the credit of
the earmarked revenue fund for predatory animal control.
Section 4. Residency requirement. No perscon not having
residence and dJomicile in Montana may be issued a permit
provided for in [section 1} except when authorized by the
board of ltivestack. Permits-may-be-issged-te-nonresidents
for-vse-onty-in-Hontana-counties-adjacent-to~-the--statei+ne
+¢ AREAS--WHIEM the-department-considers-that-such-counties
sre-+nadequatedy-serviced-—by--restdent--permitteesy-—or--to
nonrest+dents--who-—-are-owners-of-iand-+n-Montana-who-wrsh-to

ennege-in-eerialt-hanting-onty-over-their-own-propertys

-3~ S8 497
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Section 5. Resident landowners authorized to aerially
hunt over their own lands without permit -- conditionse Any
tandowner having residence and domicile in Montana may
engage in the aerial hunting of wild animatse as defined in
81-7-101s with-his--own--s+reraft--and over his own land
without a permity provided he fiest ANNUALLY notifies the
department in writing that he will be engaged in aerial
hunting and gives an adequate description of the location of
the land over which he will aerial hunt. Such mot+freattion
must-be-made-annuetty HUNTING MUST BE IN ACCORDANCE WIIH ALL
RULES OF THE DEPARIMENT QF LIVESTOCLK.

Section &s. Penalties -— jurisdiction -- revocation of
permite (1} Any person violating Fsections—-i-or-33 ANY
BROYISION QF (THIS_ACT) WHO IS PERMITTED YO ENGAGE 1IN AFRIAL
BUNTING PURSUANT TO [THIS ACLT] is guilty of a misdemeanora
and-gpon-conviction-is-punishable-by-a-fine-of-not-tess-than
$250-~or--more--than--$1008-or-by~-imprisonment-+n-the-county
jart-for-a-pertod-not-to-exceed-6-monthsy-or-hoths

123__(A) A CONYICYION FOR A YIOLATION OF ESECTION 1{1)]
IS _PUNISHABLE BY A EINE_QF NOYT LESS-FHAN-$588-BR MORE _THAN
$1206€ $500. OR--BY--IMPRISONMENF-FN-FHE-COUNTY¥-JATL-FOR-A
PERIOB-NO¥--FB--ENXEERO-—6--MONFHSy--@R-= = A--SUBSEQUENT
CONYREFFON 35 -PUNEISHAREE-BY -A-FINF-OF-NOF-LESS-FHAN-$1¥008
GR-MERE-FHAN-$kx 280 -OR-BY-EMPRESONMENT-IN-—FHE-—COUNFY¥--JdAiL
EOR-A-PERIDD-NBF-FO-EXCEED-GNE-¥EARw

-G- SB 497
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SB 0497704

$8Y--A-—EONYIEFEON--FOR-—A-—VIOLAFION-—GF -PROVISIONS-GF
EFHER-ACFI-GFHER-FHAN-FSECFION-$4443-SHAkE-BE-PUNIOHARKE_—BY
EIEE-—BF-NOF-MBRE-FHAN-$506-OR-PY - IHPRISONMENT-FN-FUE-COUNTY
shik-FOR-A-PERISE--—NGF~-FE-—ERELED—— 6 -MONTHEw-—GR--BOFHa ==&
SUISEQUENT - —EONVEIETEON--SHakk-BE-PUNISHABLE-BY-A-FINE-OF-HBT
EEST-FHAN-$R50-ANB-NEF -MORE-FTHAN-$500-OR - L¥ - FMARISONMENE~-FY
FHE-COONTY-JdATL-FOR-A-PERIBE-HOF-FO-SNERER-G-NONFHON

f2¥133--Fhe--justice——court-—has-jur+adictiton—over-sach
viotattonss

43) ANY PERSON WHO IS NOY PERMITIED TO ENGAGE ENM
AERIAL HUNTING PURSUANT T0O (THIS ACT) wWHO YIOLATES ANY
PROVISIONS OF [THIS ACT} IS GUILTY QF A MISDEMEANOR, _AND
UPON_ CONVICTION 15 PUNISHABLE BY A FINE GF NQT IESS THAN
$500 NOR MORE THAN $12000. A  SUBSEQUENT CONWEICTICH UHNDER
Tdis__SUBSECTION XS PUNISHABLE BY A FINE OF NOT LE<S THAN
$1+000 08 MORE THAN $12500s

14)__THE JUSTICE COURT HAS JURISOICTION OVER YIDLATIONS
GE_[THIS ACT]a

+3¥141£2315) The department may revoke or suspend the
permit of anyone violating its termse

5ection-9v——Forfetture-of--personat--property--usad--in
THieget-—eeriot-hunting-or-harassment-of-tivestocke--tiy-iny
atrersfe-or-other-personat-property-used-in-the--air—~or--on
the--qground—-in--support-—of-seriai-asctivity-in-viototion-of

fsections-1-throvgh—-33-or-83-3-126-shati-be-forfeited-to-and

—5- SR 497
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confrscoated-by-the-stater-stong-with-any-carcasses-or—-petts
token--irn--viotntron--of--fehis-—actje--if--any--property-+s3
ohserved-in-sueh-use-or-rf-there-exists--probeable--cause--to
betreve--it--to-have-been-or-to-pe-devoted-whotty-or-rn-pare
to-sach—osevr-the--property-—shati--be-—seired--and--heid--by
enforcement-—-ocfficers--ser--forth--tn--fseetion--183s--tpon
cenvretron-ra-a-proceeding-+tn-district-court-in-the-name--of
the--atate-—sgarnst--the--owner--or--user--af-—such-personeal
propertyr-the-persenni-property-——shail-—pe--confiscated-—and
sotd-at-sherrffra-sates
t2y--Fhts--sectron--does-not-apply-to-personat-property
that-has-heen-stolen-prror--to--the——-itlegat--vre--when——the
tawful--owner--i3-not-in-ecottusion-with-the-party-or-parties
tnvotved-in-the-ritegsi-uses

Section Te Enforcements. {1 investigations of
violations of [this act]sy arrestss and seizures may be made
by any peace officersy frsh-and-qame-wardeny or agent of the
departmant designated by the department.

(¢} To enforce {this act]s the department may enter
into agreement with federal agencies with predatory animal
contrel. Such aqgreements may -al1ou the federal agency to
assist in investiqationss arrestss and seizures.

Section 8. Codifications. Sections 1 through 8 9 I in
this act are intended to be codified as an integral part of

Title 8ls chapter T+ and the provisions contained in Title

-6~ SB 497
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8le chapter Ty apply to these sectionse
Section-t2v--Effective-datev-~Fhigs-set-ra-effective--on
passage-and-approvats

-End-

-7~ B 497
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STATEMENT DF INTEMTY RE: SB 497

Section 4 of this bil1l requires the Department of
Livestock to adopt rules regulating aerial hunting. It is
the intent of this Dpill that any rules so adopted not
interfere with the needs of livestock producers protecting
their livestock for predations At the same time it is the
intent of this bill that such rules protect the interests of
persons who do not wish aerial hunting to occur over land in
their control. Finallys such rules shall reflect the purpose
that aerial hunting is permitted for the purpose of reducing
livestock losses due to predations

Approved by the SENATE COMMITTEE OF FISH AND GAME on

February 20+ 1979,
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SENATE BILL NO. 497

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTVITLED: ™AN ACT PROVIOING FOR A PERMIT
SYSTEM FGOR THE AERIAL HUNTING OF PREDATORY ANIMALS
FERBEDBENG - —FHE- ~HARASSMENF - -BF -~ - IVESFOER——-BY---AIRERAFF1
PREYIBING -~ -PENALFIESy - INCEUDEING--FORFEIFURE-—-BF --PERSONAL
PROPERF¥y——~FOR-—FLEEGAL—~AEREAL —HUNTING--OF ~-WiLPLEEFEL--2NB

PROYIDEING-AN-IMMEDEAFE-CEFFEEFIVE-BATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le. Aeridl hunting prohibited -~ exceptionse
(1) Except as provided in [section 7}s no person except an
employee of the states its subdivisionse or the federal
governments acting within the scope of his employment wmay
engage in the aerial hunting of wild animals as defined in
83-F-18% B1-7-101 without first obtaining a permit from the
department of livestocke Fhe-permit-must-specify-the-species
of-witd-animals—to-be-hunted-snd-the-aress-over-which-seriat
nunting-asy-teke-places

(2} No person issued a permit as required by this
section may engage in aerial hunting of wild animals in
violation of the terms of his permity THE RULES PROMULGATED
BY_ IHE BOARD OF LIYESIDCKe. DR THE IERMS QF [THIS ACT].

Section-2u~-Hse~of-personei-propercy-for-ittegat-aseriet
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SB 0497705

honttag--prohvhitede———When--a--permre--+3-~required-—-under
fsection--13v-—-the IHE use-of-ony-eircraft-or-other-personst
propertyy--+ncltuding--motor--vehtctes--snd--other---persone}
property--used--on--the--grovnd-in-support-of-seriat-hunting
activitieay-for--the--seriat-—hunting-—of-——-any-—witdi+fe--+3
prohibited--except--when-done-pursvant-to—the-terms-of-the A
permit FSSUEB-RY-FHE-DEPARFMENE-OGF - LI¥ESTOEN
Seectvon-Iv-—-Prohrbition-—against--harassing--Iivestochs
No--persony--whether--or-not-tewfulty-sutherized-to-seriatty
hunty-meyvy-white-engaged-in-Ffiying--an-—-atrcraftv--knowingty
herassy-—injurevr-—or--sttespt-to-injure-say-tivestock-except
with-the-express-pernission-of-the-owner-of--the--tivestocks
Flying--near--tirvestock-st-on-oltitude-of-tess-then-580-feet
erentes-a-rebuttable-presumption-cf-intent—te-haresss
Section 2. Rulemaking authority. The department of
livestock wmay SHAEE MAY adopt rules to effectuate the
purposes of [this act] and to imolement and conduct the
aerial hunting permit System provided for by [this act]e
Such-rotes-may-+netuder
fi¥--timtts-on—the--nomber--of--permt+ts-—rasned-—for--o
specifie~aren-of-tandt
tZ23--¥rmita--on--the-~distance--from--home-—-base-that-o
permitted-aser+at-huonter-is-abte-te-huntt FHE-SPEEFES~QF-HIiLD
ANEIMALS-FI0-BE-HOUNTESE

t3¥--reesonebie-experience--quatificetions-~for--pitots

—2- SECOND PRIRTING SB 497
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and-gunnerst
t4y--stondards--for--determining-when-s-nonresvdent-may
be-issued-a-permit—under-fsection-6J¢
t54--standards-for-the-issvence-of-s-permit-based-—vpon
actuai-or-potentved-tivestock-tosses-due-to-predationt
to)--reporta-required-of-parmittesst-ang
t¥)-~sueh---other---motters--os--moy--be--necessary--to
effectuate-the-purposes-of-fthis-eet|--and--reduce--toss--to
tivestoek-or-game-due-to-predations
Section 3¢ Duration of permit -- fees Each permit
shall be valid for a period set by the departeent of
livestock not to exceed 3 years and shall cost 350 e-yesr A
YEAR or portion therecf if 3 period of less than a year is
sete A1} fees for permits shall be paid to the department of
livestock for deposit in the state treasury to the credit of
the earmarked revenue fund for predatory animal controle
Section 4. Residency requirement. No person not having
residence and domicile in Montana may be issued a3 permit
provided for in [section 1] except when authorized by the
board of Tlivestocke Permits-moy-he-+9sued-to-nonresidents
for-gsse-onty-in-Montena-coonties-adjscent-to--the--steteline
¢ AREAS--WHIEH the-department-considers-thet-such-counties
sre-inedequatety-serviced-~by--restdent--permitteesy--or-—-to
nonresidents--who--ere-owners-of-land-in-Montane-who-w+sh—te

engage-in-aeria}-honting-onty-over—their-own-propertys

-3~ SB 497
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Section 5. Resident landowners authorized to aerially
hunt over their own ltands without permit -- conditionse Any
landowner having residence and domicile in Montana may
engage in the aerial hunting of wild animalss as defined in
81-7-10l¢ with-his--own--atreraft--and over his own land
without a permits provided he frrat ANNUALLY notifies the
department in writing that he will be enqaged in aerial
hunting and gives an adequate description of the location of
the 1land over which he will aerial hunte Such notification
wost-be-made-annuatty HUNTING MUST BE IN ACCORDANCE WITH ALL
BULES QF THE DEPARTMENT QF LIVESTO(K.

Section 6« Penalties -- jurisdiction -- revocation of
permites (1} Any person violating fsectfons——t-or-33 ANY
PROYISION OF (IHIS ACT] WHO IS PERMITTED TO ENGAGE IN AFRIAL
HUNTING PURSUARY IO _[THIS ACY]) is guiltty of a misdemeanors
and-apon-conviction-is-punishabie-by-a-fine-of-not-tess-then
$258--or--more--than--4$1800-or-by-+tmprisonment—in-the-coonty
ja+¥-for-s-perrod-not-to-exceed-b-monthsy-or-boths

{214AY & CONYICYION FOR A VIOULATION OF ESEC¥ION--k£1)
SUBSECTION . (133 15 _PUNISHABLE BY A FINE OF NOT LESS-FHAM
$598-08 MORE THAN $3x0809 3500, BR--B¥--FHPRISONMENF--IN_--FHC
EOUNTY--daARt-FOR-A-PERIOS-NOF_FO-EXCEEO-C-MONTHOy-BR-BOFHx-A
SYBSEQUENT -CONY EETION- 25 PUNIGHABEE-BY¥-A-FINE--BF --NOF--LESS
IHAN--$3v060--OR--MORE-FHAN-$Ev500-OR-DY¥-IMPRISONMENT-FN-FHE
EOUNTY-dARE-FOR-A-PERIOD-NBT-FD-EXCEEN-ONE-YEARSY

=4~ SB 497
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$BY--—A-CONYIEFION-FOR-—A--¥IQEATION--OF --PRAVESIGNS--BF
E¥HES--ACTI-OFNER-FHAN-EREETIAN-L43 3 -ObALE-BE-PUNISHABEE-BY
EINE-BFE-NOI-MORE-FHAN-$509-OR-BY-INPRISONMENT-EN-FHE--COUNTY
dAtE=-FOR-cA=-PEREO0--NOF--FO-—ENEEED -6 -MONTHEy~OR-BOFHu -4
SUBSEQUENT —CONYRCT ION-SHALE BE-PUNISHABRE-BY-A-FINE--OF --NGF
EESS--FHAN-$250-AND-NOF-MORE-FHAN-$508-GR-DY -IMPRESONMENT-FN
IHE-COUNEY -dAle-FOR-A-PERIED-NET-FO-EXCFED-O-MONFHSw

$+24£33--Fhe-justice-court-mas--jurisdiction-—over--such
victatienss

{3) _ANY PERSON NHO 1S  NOT PERMITIEQ. YCQ ENGAGE IN
AERIAL HUNTING PURSUANT. 1O (IMIS ACT] WHO _WIOLATES _ANY
BROYISIONS OF [THIS. ACT] I35 GQUILTY OF A MISDEMEANOFR. AND
UPON CONVICYION IS PUNISHABLE BY A FINE OF MNOT _LESS _THAN
$500 _NOR__MORE THAN  $1:000s A SUBSEQUENMT CONYICIION UNDER
IHIS_SUBSECTION IS PUNISHABLE BY A FINE QF NOT LESS _IHAN
$1:000 OR MORE THAN $1,500.

14) _THE JUSTICE COURY HAS JURISDICTICN OYER YIOLATIONS
OF _(THIS ALY ]a

+33t53#2345) The department may revoke or suspend the
permit of anyone violating its termse

Sectton—9s--Forfeiture-of--personal--property--gred--in
t¥tegai--servoi-hunting-or-herassment-of-tivestoeks-~tiy-Any
atrereft-or—other-personal-property-used-in-the--atr--or--on
the--qround--in--support—-of-serint-activity-+n-viotation-of

faections-i-threugh-3j-er-8%-3-126-shat}-be-forfeited-to-and
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confiscated-by-the-stater—along-with-sny-carcasses-—ar-—pedts
token--itn--vrotetton--of--fthis--actis-~if--any--property-+s
observed-tn-such-use-or-rf-there-exists-—probapie-—-canse--to
betteve--ite-~to-have-heen-or-to-be-devoted-whotiy-or-in-pare
to-such-vsev-the--property--sheatt-—-be--seized--ond--hetd--by
enforcement--—-officers--see--forth--in--fsection--183v--dpon
conviction-vn-e-proceeding-in-drstrict-court-in-the-name--of
the--state--agarnse-—the-—owner-—or--nser-—of--such-personal
propertyv-the-personat-property--shatt--be--confracoated--and
soid-at-sheriffla-soter
t23--Fhis--sectien--does-not-spply-to-personat-property
that-hes-been-stoten-prior-~to--the--+¥tegai--pse—-when—-the
+tanful--swner--rs-not-ra—cotivston-with-the-party-or-parties
invelved-in-the-titegai-uses

Section Te Enforcemente {1) Investigations of
violations of [this actle arrestss and sei2ures may be made
by any peaca officers fish-snd-game-wardeny or agent of the
department designated by the departament.

{2} To enforce {this act)s the department may enter
into agreement with federal agencies with predatory animal
controle. Such agreements wmay allow the federal agency to
assist in investigationss arrestss and seizZurese

Section Be Codifications Sections 1 through ¥8 2 I in
this act are intended to be codified as an integral part of

Title 8ty chapter Ts and the provisions contained in Title

-6~ SB 497
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81y chapter Te apply to these sections.
Seetion-t2v--Effective-dotev—-Fhrs-act-ig-effective—-on
passage-and-approvots

-End-
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STATEMENT OF INTENT RE: SB 497

Section 4 of this bi¥l requires the Department of
Livestock to adopt rules regulating aerial hunting. It is
the intent of this bill that any vsules so adopted not
interfere with the needs of livestock producers protecting
their livestock from predation. At the same time it is the
intent of this bill that such rules protect the interests of
persons who do not wish aerial hunting to occur over land in
their controle Finally, such rules shall reflect the purpose
that aerial hunting is permitted for the purpose of reducing
livestock losses due te predations

Approved by the SENATE COMMITTEE OF FISH AND GAME on
February 20e 1979.

o o
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STATEMENT OF INTENT RE: 53 497

fection 4 of this DIl requires +the Department of
Livestock to  adept rvules regulating azrial huntinges It is
the intent of this bhill that any rules so0 agopted not

interfere wWwith the needs of livestock producers protecting

]

Y

their livestock for predatione At thz same time it is th

©

intent of this bill thaet such rules protect the interests of
persons who do not wish aerial hunting to occur over tand in
their controle Finallys such rulzs shall reflect the purpose
that azrial hunting is permitted for the purpose of reducing
livestock losses Jdue to pradationa

approved by the SENATE COMMITTLE OF vISH AND GAME on

February 2uy 1977
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SB 0497/06

SENATE BILL NO. 497

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: =.d ACT PRO¥IDING FOR A PERMIT
SYSTEM FOR THE AERIAL HUNTI . 7F PREDATORY ANIMALS
FERBEFDBENG ~~FHE~ ~HARAGSMENF~~BF -~ L EVESFOER -~ - T ¥ ~—~ATRERAFF¢
PRBYEIDENS~~~PENALFEIESy——~ENELUBING -~ FORFETFURE—-BF - —PERSONAL
PREPERF¥v——FBR——FLEEGAL— ~RERFAL——HUNFING——BF ——WEEBLEFEY-—AND

PREBYEIDEING-AN-FHMEBEAFE-EFFEEFIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Aerial bhunting prohibited -- exceptions.
{1) Except as provided in [section 7}s no person except an
employee of the states Its subdivisionsy or the federal
governments acting within the scope of his esployment may
engage in the aerial hunting of wild animals as defined in
87-3-46t Bl-1-101 without first obtaining & permit from the
department of livestock. Fhe-permtt-sust-specify-the-species
of-witd-animais-to-be-hunted-ond-the-areas—over-which-seriat
hunting-mey—-take—plecer

{2) No person issued a permit as required by this
section may engage in aerial hunting of wild animsals in
vioclation of the terms of his permits JTHE RULES PROMULGATED
BY THE BOARD QF LIVESTOCKs OR THE TERMS OF [IHIS ALT].

Section-2v——bae—of-personal-property-for-+itegat-aertad

5B 0497/06

hunt ing--prohibitedv-——hen—-—-e--peratt-—+s--required—-under

2 frection——1Jv—-the IHE vse—eof-any-sirereft-or—nther-personed
3 prepertyy— inctuding--metor--vehicles--ond--other———personal
4 property--used--on-—-the-—ground—+n—support—of-eserted -hunting
5 sctivitiesr—for——-the——eeriat—hunting-——of--any——witdi+fe——+s
6 prohibited--except--when-done—pursuant—to-the—terns-of-the 4
7 permit SSUER-BYX-FHE-BEPARFNENT -BF-EIY¥ESTOEK.
8 Section—3v—Preohibition—eagsinst-—heressing--tvestocks
9 No——persony--whether——or-not-tawfuity-autherired-to-serisidy
10 bunty-peyvr-white-engeged—in—flying-—on--atrerafey-—knowingty
11 harassy—injurery—or-—attempt-to-injure—any-livestoch-axcept
12 whth-the-express—persission—of-the-owuner-of--the--tivestocks
13 Fhying--nesr—Hrehtock-ot-an-sititude-of-tess-thon-500-feet
14 crestes-a-rebutteoble-presumption-of—intent-teo-herasss
15 Section 2« Rulemaking authority« The departsent of
16 livestock mey SHALE MAY adopt rules to effectuate the
17 purposes of [this act) and to implement and conduct the
i8 aerial hunting permit system provided for by [this act].
19 Sueh-roles-aay-inctudes
20 tiy--timits-on—the—-number—-of--paraits-—+esved-——for--ga
21 spectfic-area—of-Fands
22 t24--timits--on—-the-—distence--from-—-home--base-that-e
23 permitted-aertat-hunter-i9v-sbte—to-hunty FHE-SPEEIES-OF-HWELD
24" ANIMARS-FO-BE-HUNTIEDL
25 4+34--reasoneble-experiente——quatificotions--for-—-pitots
REFERENCE BILL: Includes Free Joint -2 SB 497

Conference Committee Report

Dated
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and-gunnerst

t4)-——standarde—-for-—determining-when-a-nenrestdent-nay
be-i2sued-a~perntt-under-feection—63¢

£54—stendards-for—the-+asvence-of-a—perait-based-~upon
ectuelt -or—petentiai-Hivestock-iosses-dye-to-predationt

16— —reportes-requived-of-peraititesst-and

1#4-—such---other-——-sstters—-os--ney--be- -Ateessnry-——-¢s
affectuste-the-purposes-of-ftiris-scti—eond--redace—-Foss-—teo
$vestoch-or-gane—due—to-predations

Section 3¢ Duration of persit -— fee. Each pernlit
shail be valid for & period set by the department of
livestock not to exceed 3 years and shall cost $50 e-vear A
YEAR or portion thereof if a period of less than a year |is
s@te All faes for permits shall be pald te the department of
livestock for deposit in the state treasury to the credit of
the earmarksd revenue fund for predatory animsail controle.

Section 4. Residency requirement. No person not having
residence and domicile in Montena aay be Issued a parmit
provided for in [section 1] except when authorized by the
board of livestocks Fersits-mey—-be-issusd-to-nonresidents
for-use-onty—in-Montana-—counties-adjacent-o~—the-~statetine
+f AREAS—NHIEH the-depertsent-considers—thet-such-counties
are-inadequately-serviced--by——vresident—peraittecsy—or-—to
nonresidonta—who— -are—-owners—-of-tend-in~-Mentana—-who-wish-to

engage—tn—asrtei-hunting-onty-ovor-their-own-preopertys

-3- S8 497
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Section 5. Resident landowners auvthorized to aerially
hunt over their own lands without permit -- conditions. Any
landowner having residence and domicile in Montana wmay
engage in the aerial hunting of wild animaltse as defined in
81-7-101, with-his--own—-eirereft--end over his own land
without a permitey provided he first ANNUALLY notifies the
departaent in writing that he will be engaged in aerial
hunt ing and gives an adequate description of the location of
the tand over which he will aerial hunt. Such neotification
must-be-mede-annueddy HUNTING MUST BE IN ACCORDANCE WITH ALLi
RULES OF THE OEPARTMENT OF LIVESTOCK.

Section 6. Penalties -- jurisdiction -- revocation of
permite (1) Any person violating FEsections--t-or-33 ANY
EROYXSION OF (THIS ACT] WHO IS PERMITIFO IO ENGAGE IN AFRIAL
HUNYING PURSUANMT TO [THIS ACT] is guilty of a misdemeanora
and-upon-convietion—is—punishadbie-by-o-—Ffine-of-not-tess—than

$250--or—-—more--then—-41:0688-er-by—itmprisonment~-in-the-county

joi+¥—For—a-period-not-to-execesed-t-nonthsy—or-bothe
(2)tAd A CONVICTION EOUR A YIGLATION OF ESECFFION--3¢i}

—y— 5B 497
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£4)  THE JUSTICE COURT HAS JURISDICTION OVER VIQLATIONS
OF LIHIS ACT])a

1324 3t22(5) The department may revoke or suspend the
permit of anyone violating its teras.

Seetion-Su-—Forfelture—of--persensi—-property—ured—in
+11egai——aerist-hunting-or—heresssent—of-Hvestockr——tii-Any
eirerafe—or-other—personal-property-used-in—-the——atr—er—on
the--graund-—in--support——of-eertel-sctivity-in-viototion—of
feections~t-throvgh—33-or—83-3-126~sheti-be~forfeited-to—and
eonf*seoted-by-thc;stetev-c¥ong—-+th—en7—eafeosses~ef—~pe}ts
teken—inm—viotetion—of-—fthis-—actiz—if-—any-——property—+s
obrerved-in-such—use—or—t+f-there-—existas—probeble-—cayse—=teo
wm%—mwnmw«w“mm
to-such-user-the——property—shait—be-—seized-~nnd-~heid--by
enforcement—-offieers-—set-—forth—-in--frection——193s—-tpon
conviction- in-a-proceeding-in-district-court—in-the-neme-——of
the-—stoate-—against-—the——owner—or——user--of-—such—personad
prepertyy—the—personant-property—shall--be-—confiscated——and
sotd-et-sheriffis—soter

t2y—~Fhis--section——does—not-appiy-to-personsi-property
thet-hos-been-stoten-prior——to--the—-itlegel--use- —when——the
Fawfut--owner—is-not—in-coliusion—with-the-porty—or—perties
involved-in-the-itieqei~uses

Section 7. Enforceient. (1) Investigations of

violations of {this act)s arrestss and seizures may be made

-6— 5B 497



10
11
12

$8 0497,06

by any peacs officers fieh-and-game-werdeny or agent of the
departmont designated by tha departmente

{2) To enforce [this act]s the department may enter
into agreement with federal agencies with predatory anisal
controle Such agreements may allow the federal agency to
assist In Investigationse arrestse and selzurese

Section 8. Codifications Sections 1 through #8 8 7 in
this act are Intended to be codified as an integral part of
Title 81y chapter Ty and the provisions contained in Title
8y chapter Te apply to these sections.

Section4v—Effective—dater—Fris—sct—is—effactive—on
pesssge-and-approvels

-End-

-1- SB 497



HOUSFE OF REPRESENTATIVES
March 8, 1979

Committee on Fish and Game amendments to SENATE BILL NO. 497, second
printing, third reading copy, as follows:

l. Page 3, line 12.
Following: "a-year"
Insert: "a year"

2. Page 4, line 14.

Following: " [THIS ACT]"

Insert: "who is permitted to engage in aerial hunting pursuant to
[this actl"

3. Page 5.
Following: 1line 8
Insert: "(3) Any person who is not permitted to engage in aerial hunt-

ing pursuant to [this act] who violates any provisions of [this act]
is quilty of a misdemeanor, and upon conviction is punishable by a
fine of not less than $500 nor more than $1,000. A subsequent con-
viction under this subsection is punishable by a fine of not less than
51,000 or more than $1,500.

(4) The justice court has jurisdiction over violations of [this
act]."

Renumber: subsequent subsections
4. Page 6, line 13.
Following: "%6"

Strike: "9"
Insert: "7"

AND AS AMENDED BE CONCURRED IN




HOUSE OF REPRESENTATIVES
March 16, 1979

Committce of the Whole amendment to
bill, as follows:

1. Page 4, line 19.
Following: ™ (2)"

Strike: "(A)"

Following: "OF"

Strike: "[SECTION 1(1)]"
Insert: "subsection (1)"

AND AS AMENDED,
BE CONCURRED IN

Senate

Bill No.

497,

reference



