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SENATE BILL NO. 496 

INTRODUCED BY TURNAGE, S. BROWN 

February 13, 1979 

February 19, 1979 
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February 22, 1979 
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February 27, 1979 

March 7, 1979 

March 8, 1979 

March 9, 1979 

March 13, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

On motion rules suspended. 
Bill placed on Calendar for 
third reading this day. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, pass con
sideration. 

Second reading, concurred in. 

Third reading, concurred in. 



March 14, 1979 

IN THE SENATE 

-2-

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 



46th Legislature lC 1629/01 

2 ~·'·::f~ INTRODUCED BY / n ~ 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AltON ANY 

5 l~DIVIOUAlo PARTNERSHIP, CORPORATIONo OR ASSOCIATION TO USE 

6 AN ASSUMED BUSINESS NAME AND TO PROVIDE R~GULATIONS FOR THE 

1 REGISTRATION OF AN ASSU~ED BUSINESS NAHE; REPEALING SECTION 

B 30-13-lllo HCA.• 

f 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Definitions. As used In (this act]o the 

1;> following definitions apply: 

13 111 RAssueed business name• ~ans any business naa~ 

14 other than the fullo true, and correct na.e of a person. 

15 {2) RPerson• .eans any individual, partnen,hipo 

16 c0rporation, or other association. 

11 Section 2. Registration of assuaed business naae 

18 similar to reserved or registered naae or •~rk prohlbitPd• 

1':1 ~h~n an application for registration or aaendaent to the 

20 r~gistration of an assuaed business naae contains an assu~ed 

21 business naNe which is the saae as or deceptively siailar to 

! "" ,,~,-wr.ed business na.., already registo:-r~r1 or to any 

23 corporate na~e, liaited partnershi~, tradeaarko or service 

24 '""rk registered with the secretary of state • the secretary 

2S of state may not register the assumed business name for 
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which application is eade. 

Section 3. Application for registration of assuaed 

business na•e• All persons transacting business in this 

state under an assuaed business naae shall execute• verify. 

and file with the secretary of state, on forms furnished by 

th~ secretary of state. an application for registration of 

the assumed business naaeo including but not llmitPd to the 

following infor•ation: 

11) the naao and address, lncl udi ng ttlP stre"t naae 

and nu~ero of applicant; 

(2) the co•plete na .. of proposed assumed business 

name; 

(3) date of first use, in coamerce, of assu•ed 

business na.e; 

(4) description of business transacted under such 

n.?lme-; and 

15) the naee of county or counties in vhich business 

is b•>ing transacted. 

Secti~n 4. Filing application for r<'gistr<ltion 

issuance of certificate. {1) Duplicate oriqinals of 

application for r~gistration of assu.cd business name shall 

be delivered to the secretary of state. If the SPcretary of 

state finds the application coaplies with the provisions of 

[thi~ act]• he s~dllo whan all fees have been pairl as 

provided in [this act]: 
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(a) endors.e on each of the rtupllc.~te orl~lnals the 

.. ord •tiled• and the •ontht day, '>nd y<'ar of the fil inq 

thereof; 

(bJ file one of the ~upl i< 1te originals in his office; 

and 

(c) i5sue a certific.<te of rc•Jistr.ltiont to which he 

shall affix the other ori<jindlo 

tZJ The certificate of rcghtration• together with the 

duplicate original of the appHc.ttion for regl5tration of an 

as:.u-d bU5i ness. name Jf fixed th~· r <.!to by the seer .-tary of 

5tat~h 5ha11 be returned to the "P•' I I c .mt. 

(3) The registration of an a5su.ed business na .. 

re.ains in effect until canceled. 

Section '5. When registration of ·tssumed buslnes5 na•e 

by foreign corporation prohibited• ~o foreign corporation 

which does not have an effcctiYe c2rtificate of authority to 

tran5act busine55 in this state, may register an assu•ed 

business na•e as provided for in (this act]. 

Section b. Ter• and renewal of assumed business na•e 

reQi5tration. (1) Regi5tratlon of an assu•ed business na•e 

is effective for a ter• of 5 years fro• the date of 

reyistration. Upon application for r~newal of registration 

on for•s furnished by the secretary of state, the 

re'~ i strati on 111ay be renewed for another 5-year term. 

(2) Not less than 90 days before the explr~lon date 
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of registration of an assueed business na..,. the secretary 

of state shall notify the applicant of record of the pending 

''"1'i r at.i on by addressing a notice to the 1 3st-known address 

uf such applicant. 

(3) If th<> app~ icant or person in .. hose name ,,n 

~ssu•ed bu5iness name is registered fails to file an 

jpplication for renewal with the secretary of state within a 

9Q-day period prior to the expiration date of such 

reyistratlon. the secretary of state shall cancel the 

r·,gi strati on. 

Section 1. Application for renewal of assumed business 

na.e. Duplicate originals of application for renewal of 

registration of an assu•ed business name s:1all be execute-:!, 

verified• and delivered to the secretary of state• The 

application shall include but not be limited to the 

following inforMation: 

(1) the coMplete assu•ed business name; 

(2) the naee and address, including street name und 

number, If any• of applicant; 

(3) description of business transacted; and 

I~) the naee of the county or counties in .. hich 

business is being transacted. 

Section a. Filing of application for rene .. al oF 

registration of assumed business na•e issuance 

certificate ther~on. (1) If the secretary of state fir~ 
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~pplication co~~lies vith the provisions of [this act)• he 

shallo vhen dll fees have been paid as provided in [this 

act]: 

(a) endorse on each of the duplicate originals the 

word "filed" and the montho dayo 3nd year of the filinq 

thereof; 

(b) file one of the duplicate originals in hi~ office; 

and 

[c) issue a certificate of renevalo to which he shall 

affix the other duplicate original• 

(2) The certificate of renevalt together vlth the 

duplicate original of application for reneval of 

registration of an assu.ed business naae affixed thereto by 

the secretary of stateo shall be returned to the dpplicant. 

Section 9. Aaend•ent. An a.end•ent to re~istration of 

an assumed busi.~ess na•e shall be filed with the secretary 

of state within bO days after any one of the following 

;,vents occurs: 

(1) there is a change in the na•e or identity of the 

person or ~ersons transacting or havinq interest in the 

ousiness for which the na•e is registered; 

(2) there is a change in the Identity of the county or 

counties in vhich the na•e is or Is intended to bP used; 

{3) a ~erson having an interest in the business with a 

~~~istdred assumdd business name vithdraws from the businRss 
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or dies; or 

l~t the registrant vishes to change the naee of a 

registered assu.ed business naee. 

Section 10. Filing aNend•ent to registration of 

assu~ed business na.a -- issuance of certificate thereon. 

(1) Duplicate originals of aeendaent to the registration of 

an assu11ed !'us i ness na11K!o .:xecut•!d and Vl'r i r i ed on forms 

furnished by the secretary of state• shall be delivered to 

th" secretary of state. The application for aaended 

registration of an assu•ed business name shall Include but 

not be li•ited to the following infor.ation: 

(a) ca.plete assu•ed business na•e prior to adoption 

of aeend-nt; 

(b) coapleLe n~w assumed busin~ss na~e, if appoicable; 

(c) naee and address of the registrant• including 

street name and nu•ber of the business offlcd; 

(d) if the naae of any person having an interest in 

ttte bUsiness vi th a registered assu111ed bus I ness na•e is to 

be changed, tho.! nev na•e of the person hov i ng an i ntercst in 

the business with such registered assumed business na•e; 

(e) the name of the county or counties in .. hi ch the 

naee is being used; 

(f) if there is a change in thz identity of the county 

o~ counties 0r ,1ctdi tion of a count 'I or countie~, in which th~> 

assumed business name is ~eing userl or is to be used, the 
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naee(s) of the new county o~ counti~s; 

(g) if a pe~son v~ ~c~sons h~vln~ >n inte~est In a 

business with a registere~ assum~d na•• withd~aws or dies, a 

stateaent of such fact; and 

(h) d s.t.~teaent that th" '"''"n.Jed regi "tration of 

.t5sU•ed business naae supers.cdes the ori-;inat ~eqistration 

and all aae~ents thereto. 

(2) If the secretary of state Finds that the 

application fo~ aaended regist~ation of assuaed bu!iiness 

n.:me coaplies with [this actJo he sll.lllo when all fees have 

been paid as provided in !this act}: 

(a) endorse on each of the duplicate originals the 

word •tiled• and the aontho day, <::nd ye<lr of the filinq 

thereof; 

CbJ tile one of the duplicate originals in his office; 

and 

(cl issue a certificate of aaendaento to which ~c 

shall affix the othe~ duplicate o~iginal. 

(3) The ce~tificate of aaendaento togethe~ with the 

duplicate original of the a.andaent affixed the~eto by the 

secreta~y of stateo shall be ~etu~n~d to the ~egist~ant. 

(4l The failu~e of tha renist~ant of an assu•ed 

business na.e to coeply with the requlre.ents of this 

section shall result in the cancellation by the secretnry cf 

state of the ~egistration. 
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Section 11. RPse~vation of proposed assuaed businPss 

r.u•"• Any authorized person who has not cOtllllenced business 

~ut intends to co-ence business may rese~ve an assumed 

hu!. i 11ess nc.ae ·.o~t.och is not in conflict with the provisions 

of [section 21 for a term of 120 days by delive~ing to the 

""<".'"t 3ry of stateo on fo~as furnished by the secretary of 

st~t~. an application for reservation of an assumed business 

naaet including but not liaited to the following 

info~mation: 

(at the c~•plete assumed business name to be reserved; 

(b) the naae and add~ess, including street name and 

nu~bero if any, of applicant; 

(c) the date applicant intends to commence business; 

(d) desc~iption 

transact> and 

of business applicant intends to 

(e) the county or counties in which applicant intends 

to conduct business. 

Section lZ· Filing application for reservation Jf 

assuaed business na88 -- issuance of certificate thereon. 

(1) Duplicate o~iginals of application fo~ rese~vation of an 

assuaed business naaeo duly executed and verified by the 

dpplicant, shall be delive~ed to the secretary of st3te. If 

the secretary of state finds the application coaplies with 

th" p~ovisions of [this act]• he shall, when all fees h~ve 

been paid as p~ovided in [this act]: 

-8-
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1 (a) endorse on each ·of the duplicate originals the 

2 word "filed" and the ~onth• day. and year of the filing 

3 ther 30f; 

4 (b) file one of the duplicate originals in his office: 

:") (cl issue d certificate of reservation. to which he 

6 shall affix the other duplicate original. 

7 (2) The certificate of reservation. toqethPr with th~ 

8 duplicate original of application for reservation of an 

assumed business name affixed thereto by the secretary of 

10 stat2• shall be returned to the ap?licant. 

11 Section 13. Voluntary cancellation of registration of 

12 ,1ssumed business na11e. (1) When the registrant of record of 

l3 a reqistered assu•ed business na•e wishes to cancel such 

l't registration. he shall deliver to the secretary of state an 

15 executed and verified original affidavit of cancellation of 

16 r•;gistration of an assu111ed business na•e• which shall 

l7 include out not be lisited to the following infor•atlon: 

HI (a) complete na•e of the registered assu•ed business 

19 nam~ to be canceled; and 

20 (b) name and address. including the street na•e and 

21 number• if any. of the registrant of record• 

? .. [ 2) If the ~ecretary of 5t~te finds the affidavit 

23 complies with the p~ovisions of this section. he shall file 

24 it in his office and mail a letter of acknowledg•ent of such 

25 filing to the registrant of record. 
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Section 1~. Cancellation of registration of assu•ed 

bu~iness name upon dissolution of domestic corporation 

~ithdrawal or revocation of foreign corporation•s authority 

to transact business. Cl) If the only party of Interest of 

an assu•ed business na.e is a do.estic corporation which has 

be~n dissolved• the secretary of state shall cancel the 

r<>gistration. 

(2) If the only party of interest of an assuaed 

business na.e is a foreign corporation whose authority to 

transact business In this state has been withdrawn or 

revoked, the secr.,tary of stat~ shall cancel the 

registration. 

Section 15• Effect of failing to file application fo~ 

reqist.r;ttlon of assu•ed business na,oe. No p'lrson or p<>~sons 

conducting o~ transacting business in this state without an 

effective certificate of registration of an assu.ed business 

naoe o~ having any interest therein •ay •~intain any suit o~ 

action in any of the courts of this stat 2 unde~ such naae. 

Section lbo ~videntiary effect of certificates and 

docuaent~ of sec~etary of state. All cer•ificates issued by 

thd se~r~tary of stat~ in accordance with th~ provisions of 

[this act) and all copies of docuaants filed in his office 

in accordance with the provisions of [this act] when 

certifie~ by him ~hall be taken and rec~ived in all courts. 

public offices. and official bodies as prima facie evidence 
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1 of the facts stated therein. 

2 Section 17. Fees for fi 1 ing 1ocuments and lssulnq 

3 certificates. The secretary of stat~ sh~ll collect for: 

4 (1) filing applIcation for r.·gistr.1tion of assuaed 

5 business na- .Jnd i ssui nq cer t i fi c~te ther•'""• ~15; 

6 (2) filing application for renewal of registration of 

1 assuaed business OdMe and issuing certificate thereon. 110; 

8 

9 

10 

11 

12 

13 

14 

(3) fll ing a.endaent to registration of assu .. d 

business na.e and Issuing certificate thereon. SlO; 

(4) filing application for r~servation of assu•ed 

business na.e and issuing certificate thereon• $15; and 

(5) filing any other instruaent not provided for in 

this section, ss. 

Section 18. Repealer. Section lG-13-111• HCA• is 

15 repealed. 

-End-
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SENATE BILL NOa 496 

INTRODUCED BY TURNAGE, s. SROWH 

A ~Ill FOR AN A(T ENTITLED~ •AN A(T TO ALLOW ANY 

INOJVIOUALo PARTNERSHIP, (ORPORATIONo OR ASSOCIATION TO USE 

AN ASSUMED BUSINESS NAME AND TO PROVIDE REGULATIONS FOB THE 

REGISTRATION OF AN ASSUMED BUSINESS NAME; REPEALING SEEfteM 

~lD~ 3G-13-Lll ANQ 35-11-1Q1 THBQUGH 35-11-103, MeA.• 

BE IT ENA(TED BY THE LEGISLATURE OF THE STATE OF MONTANA~ 

Section 1. Definitions. As used in [this act]• the 

following definitions apply: 

(1) •Assuaed business naee• .. ans any business na .. 

other than the fullo true, and correct na .. of a person• 

(2) •Person• aeans any individual, partnership• 

corporation. or other association. 

Section 2. Registration of assu .. d business na .. 

similar to reserved or registered na.e or aark prohibited. 

When an application for registration or a8end .. nt to the 

registration of an assu•ed business na8e contains an assuaed 

business na•e which is the sa .. as or deceptively si•llar to 

an assu .. d business naae already registered or to any 

corporate naaeo ll•lted partnership• trade.arko or service 

mark registered with the secretary of stateo the secretary 

of state •ay not register the assu .. d business naae for 
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which application is .ade. 

Section~. Application for registration of assuaed 

business na... All persons transacting business In this 

state under an assu.ed business naae shall execute• verify• 

and file with the secretary of state• on for•s furnished by 

the secretary of ~tate, an application for registration of 

the assu8ed business na .. , Including but not ll•lted to the 

following infor•ation: 

(1) the na .. and address, Including the street naae 

and nuebero of applicant; 

(2) the co•plete na .. 

na .. ; 

C3J date of first use. 

bus;iness na-; 

of proposed assuaed business 

In c-rce, of assu .. d 

(4) description of business transacted under such 

na .. ; and 

C5J the naae of county or counties In which business 

is being transacted. 

Section 4. Filing 

issuance of certificate. 

application for 

(l) Oupl i cate 

registration 

originals of 

application for registration of assu.ed business naee shall 

be delivered to the secretary of state. If the secretary of 

state finds the application co•plies with the provisions of 

[this act]o he snallo when all fees have been paid as 

provided in (this act]: 

-2- 58 lt96 
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the duplicate originals the 

and year of the filing 

Cb) file one ·of the duplicate originals in his office; 

and 

(cJ issue a certificate of registration• to which he 

shall affix the other original. 

CZ) The certific~e of registration• together with the 

duplfc~e original of the application for registration of an 

assu~d business na .. affixed thereto by the secretary of 

stat•• shall be returned to the applicant. 

(3' The registration of an assumed business naee 

re .. lns in effect until canceled. 

Section 5. Whon registration of assu.ed business na .. 

by foreign corporation prohibited. Ito foreign corporation 

lllhlch does not have an effective certificate of authority to 

transact business In this st.~•• ••Y register an assueed 

business na .. as provided for in [this act}. 

Section 6. Tare and renewal of assu .. d business na .. 

registration. (11 Registration of an assuaed bUsiness naee 

is affective for a tare of 5 years fro• the date of 

registration. Upon application for ranew'l of regi1tratlon 

on foras furnished by the secretary of state• the 

registration eay be ren.wed for another 5-year tere• 

(2) Not less than 90 day1 before the expiration date 

-3- SB 496 
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of registratlo~ of an assueed business naee• the secretary 

of state shall notify the applicant of record of the pending 

expiration by addressing a notice to the last-known address 

of such applicant. 

(3) If the applicant or person in whose name an 

assueed business na.e Is registered fails to file an 

application for renewal with the secretary of state within a 

90-day period prior to the expiration date of such 

registration, the secretary of state shall cancel the 

regiltratlon. 

Section T. Application for renewal of assumed business 

na ... Duplicate originals of application for renewal of 

registration of an assueed business na.e shall be executed, 

verified, and delivered to the secretary of state. The 

application shall include but not be li•ited to the 

following inforeation: 

(1) the co•plete assu .. d business na•e; 

12) the naee and address. including street name and 

nu~ero if any, of applicant; 

(3) description of business transacted; and 

(4) the na .. of the county or counties in which 

business Is bein~ transacted. 

Section e. Filing of application for renewal of 

registration of assu .. d business naae issuance of 

certificate thereon. (11 If the secretary of state finds the 

-4- SB 9b 
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application com ies with the provisions of [this act]• he 

shall, when all fees have been paid as provided in [this 

act]: 

(a) endorse on each of the duplicate originals the 

word "filed" and the aonth• day. and year of the filing 

thereof; 

lbl file one of the duplicate originals in his office; 

and 

(c) issue a certificate of renewal, to which he shall 

affix the other duplicate original• 

Ill The certificate of renewal, together with 

duplicate original of application for renewal 

registration of an assumed business na.e affixed thereto 

the 

of 

by 

the secretary of state• shall be returned to the applicant. 

Section 9. A•end•ent. An a.end•ent to registration of 

an assu~ed business na•e shall be filed with the secretary 

of state within 60 days after any one of the following 

events occurs: 

(1) there is a change in the na.e or identity of the 

person or persons transacting or having interest In the 

business for which the name is registered; 

121 there is a change in the identity of the county or 

counties in which the na.e is or is intended to be used; 

(l) a person having an interest In the business with a 

registered assumed business na•e withdraws fro• the business 

-'5- SB ft96 
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or dies; or 

C .. t the" registrant wishes to change the n- of a 

registered assu .. d business na ... 

Section 10. Filing ... no-ant to registration of 

assu .. d business na- -- Issuance of cart lficcrte thereon. 

tlt Oupl icate or i g inah of a-~nt to the regi atration of 

an aasuaed business n.... executed and verified on for•s 

furnished by the secretary of state, shall be delivered to 

the secretary of state. The application for a.ended 

re~istratlon of an assu .. d business na.e shall include but 

not be 1i•itad to the following infor.atlon: 

Cat co.plete assu.ed busineas na .. prior to adoption 

of a .. ndaent; 

fbt coeplate ne• "isu-.d business na•e• if applicable; 

(c) na .. and address of the registrant, Including 

street na .. and nuaber of the business office; 

Cdl if the n ... of any person having an Interest In 

the business with a reglatered assu .. d business na.e is to 

be chanqed, the new na .. of the person having an Interest in 

the business with such registered assu .. d business n ... ; 

(e) the na•e of the county or counties in which the 

na.e is being used; 

(f) If there Is a change In the identity of the county 

or counties or addition of a county or counties in which the 

assuaed business na.e is being used or is to be used• the 
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na .. (S) of the new county or counties; 

(g) If a person or persons having an interest In a 

business with a registered assuaed naee withdrawi or dies. a 

stat...nt of such fact; and 

(h) a state .. nt that the a.ended registration of 

assu .. d business ~ supersedes the original registration 

and all ... ~ts thereto. 

(2) If the secretary of state finds that the 

app1 icatlon for a .. nded registration of a&s.,..d business 

na .. ~a.plle& with (this act]o he shall. when all fees have 

been paid as provided In [this act): 

fa) endorse on eech of 

word •tiled• and the ~ntho dayo 

chereof; 

the dupll~a~e originals the 

and year ot the filing 

(b) file one of the duplicate originals in his office; 

and 

(c) isaue a certificate of aae~Rt• to which he 

shell affix~ other duplicate original• 

U) The certificate of ~nt. together with the 

dup1icete orlglul of the ... nd-t affixed thereto by the 

aecretery of stateo shall be returned to the registrant. 

(4) The failure of the regiatr~ of an asau .. d 

IMrsineu n_. to c011ply with the requi re•nts of this 

5eetlon ahall reault in the cancellation by the secretary of 

state of the registration. 
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Section 11. Reservation of proposed assuMed business 

naae. Any authorized person who has not com .. nced business 

bu~ intends ~o ca..ence business may reserve an assumed 

buslnesa naee which is not In conflict with the provisions 

of {section 2] for a ter• of 120 days by delivering to the 

secretary of stateo on fores furnished by the secretary of 

state• an application for reservation of an assumed business 

na... including but 

infor•a~lon: 

not 1 i•ited to the following 

(a) the co•plete assueed business naDe to be reserved; 

(b) the na.. and address. including s~reet name and 

nu.ber. if anyo of applicant; 

{c) the date applicant Intends to coMmence business; 

(d) description 

tranaacti al'ld 

of business applicant intends to 

(e) ~he county or counties in which applicant intends 

~o conduct business. 

Section 12. Filing applica~ion for reservation of 

assu .. d business na .. -- Issuance of certificate thereon. 

(1) Oup1ica~e originals of applica~ion for reservation of an 

assu.ad business n.... duly e~ecuted and verified by the 

applicant• Shall be delivered to ~he secretary of state. If 

the secretary of state finds the application coaplies with 

the provisions of [this act]o he shallo when all fees have 

been paid as provided in {~his act}: 
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(a) endorse on each of the duplicate originals the 

word •tiled• and the month• day• and year of the filing 

thereof; 

(b) file one of the duplicate originals in his office: 

(c) issue a certificate of reservation• to which he 

shall affix the other duplicate original. 

(2) The certificate of reservation, together with the 

duplicate original of application for reservation of an 

assumed business na~e affixed thereto by the secretary of 

stateo shall be returned to the applicant. 

Section 13. Voluntary cancellation of registration of 

assumed business name. (1) When the registrant of record of 

a reqistered assumed business na•e wishes to cancel such 

registration, he shall deliver to the secretary of state an 

executed and verified original affidavit of cancellation of 

registration of an assuaed business na•e• which shall 

onclude but not be li•ited to the following infor•ation: 

(a) coaplete na•e of the registered assuaed business 

name to be canceled; and 

(b) naae and address, Including the street na.e and 

number, if any, of the registrant of record. 

(2) If the secretary of state finds the affidavit 

complies with the provisions of this section, he shall file 

it in his office and mail a letter of acknowledg•ent of such 

filing to the registrant of record. 
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Section l4o Cancellation of registration of assu•ed 

busine5s na .. upon dissolution of do .. stic corporation 

withdrawal or revocation of foreign corporation's authority 

to transact business. (lJ If the only party of interest of 

an assu .. d business naae is a doaestic corporation which has 

been dissolved• the secretary of state shall cancel the 

registration. 

(2) If the only party of interest of an assumed 

business na•e is a foreign corporation whose authority to 

transact business In this state has been withdrawn or 

revoked, the secretary of state shall cancel the 

registration. 

Section lSo Effect of failing to file application for 

registration of assu~d business name. No person or persons 

conducting or transacting business in this state without an 

effective certificate of registration of an assuaed business 

na~ or having any Interest therein •ay aaintaln any suit or 

action in any of the courts of this state under such na.e. 

Section 16. Evidentiary effect of certificates and 

docu.ents of secretary of state. All certificates Issued by 

the secretary of state In accordance with the provisions of 

[this act] and atl copies of documents filed in his office 

in accordance with the provisions of {this act] when 

certified by hi• shall be taken and received in all courtsr 

public offices, and official hodies as prima facie evidence 
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1 of the facts stated therein. 

2 Section 11. Fees for filing docu~ent5 and issuinq 

3 certificates. The secretary of state sh~ll collect for: 

4 tlJ filing ~pplication for reqistratinn of assuMed 

5 business na.e and issuing certificate thereono Sl5; 

6 tZI filing application for rene~al ~f reqistration of 

1 assu.ed business naae and issuing certificdte thereon, SlO; 

8 (l) filing a .. nd•ent to registration of assu•ed 

9 business na .. and issuing certificate thereon, SlO; 

10 (41 filinq application for reservdtion of assuMed 

11 buslnuss na .. and issuing certificate thereono SlS; and 

12 (~I filinq any other instru•ent not provided for in 

13 this section• ss. 

14 Section 18· Repealer. See~on ~QKS l0-13-111 A!Q 

lS li:ll:lOl THIQUGH 3S-11-1Q3o MtAo ?• 4&£ repealed. 

-End-
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SENATE BILL NOo 49b 

INTRODUCED BY TURNAGE, S. BROWN 

A BILL FOR A~ ACT ENTITLED: "AN ACT TO ALLOW ANY 

INUIVIOUAl, PARTNERSHIP, CORPORATION, OR ASSOCIATION TO U~E 

AN AS~U~ED BUSINE5S NAME AND TO PROVIDE REGULATIONS FOR THE 

kE~ISTR~TION OF AN ASSUMED BUSINESS NAME; REPEAliNG ;EEff9N 

iE~IlQ~ 30-13-111 AHO_J~=ll=l~_ltlBOU~-li=ll=l~• MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THt STATE OF MONTANA: 

Section 1. Definitions. As used 

following definitions apply: 

(l) "AsSU$ed business na•e" 

in [this actJ• the 

.aans any business na•e 

utner than the full, true. and correct name of a person. 

( 2) "Per son• 11eans any individual, pa~tner chi P• 

corporation. or other association. 

Section 2. Registratoon of assu~ed business na•e 

similar to reserved or registe~ed na~e or ~a~k prohibited. 

W~~n an application for regist~ation or a~end~ent to the 

registration of an assumed business na~e contains an assumed 

bus•ness name which is the same as or deceptively stmtlar to 

an assumed business naae already registered or to any 

corporate na~e. li~ited partnership, trademark, or service 

mark reqistered with the secretary of state, the secretary 

of state may not register the assumed business name for 
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which application is ~adc. 

Section 3. Application for registrdtoon of assumed 

ouslnes.s name. ~I l persons transacting business in this 

stat~ under an assumed business name shall execute, verify, 

dnd file with the sec~etary of state• on for•s furnished by 

the secretary of state, an application for registration of 

the assumed business name, including but not li•ited to the 

followin~ information: 

(l) the na~ and address, including the street name 

and number, of applicant; 

[l) the co.,plete nal'le of proposed assumed business 

name; 

(3) date of' first use. in co:m111erce. of assuMed 

bus. • n.P S!:t nam-e; 

(4) description of business transacted under such 

n~l'fle; and 

( s) the nase of county or counties in which business 

tS heinq tr~nSdCted. 

Section 4. Filing application for registration 

IS~LJanc~ of certef•cate. (11 Duplicate originals of 

ap~Jlicrttion for reg~stra~~on of assumed business name sha11 

b<> del over~d to the secretary of state. If the secret~ry of 

state finds the application complies with the provisions of 

[this actJ• he Shall, when all fees ha¥e been paid a~ 

~rovoded in [this act): 
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(a) endorse on Pach of the duplicate originals the 

word •fileo• and the ~ontho day. and year of the filing 

thereof; 

(b) file one of the duplic~te ori9inals in his office; 

and 

(c) issue a certificate of registration. to which he 

shall affi~ the other original. 

121 The certificate of registration, toqether with the 

duplicate oriqinal of the application for registration of an 

assueed business na•e affi~ed thereto by the secretary of 

stateo shall be returned to the apP,licant. 

Ill The registration of an assu.ad business na•e 

re•ains in effect until canceled. 

Section '>• When registration of assu•ed business naae 

by foreign corporation prohibited. No foreign corporation 

which does not have an effective certificate of authority to 

transact business in this stateo may reqister an assu~ed 

business na•e as provided for in [this act]• 

Section 6. Ter• and renewal of assu•ed business na•e 

registration. (1) Registration of dn assu~ed business naee 

is eff~ctive for a ter• of ~ years fro~ the date of 

registration. Upon application for renewal of registration 

on for~s furnished by the secretary of statPo the 

rPgt~t~ation •ay b~ renew@d for another 5-yPar term. 

(2) Not less than 90 days before the expiration date 
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of registration of an assu•ed business name. the secretary 

of state shall notify the applicant of record of the pending 

e~piration hy addressing a notice to the last-known address 

of such applicant. 

I 3) If the applicant or person in whose name an 

assu•ed business naae is reqistered fails to file an 

application for renewal with the secretary of state within a 

90-day period prior to the expiration date of such 

registration, the secretary of state shall cancel the 

registration. 

Section 1. Application for renewal of assumed business 

name. Oupl icate originals of application for renew•l of 

registration of an assu•ed business name shall be executed, 

verified, and delivered to the secretary of state. The 

application shall include but not be li~ited to the 

following infor•ation: 

[1) the co•plete assumed business name; 

IZI the naae and addresso including street name and 

number, if any, of applicant; 

(3) description of business transacted; and 

(~) the name of the county or counties in which 

business is being transacted. 

Section 8. Filing of application for renewal of 

registration of assumed business name i s.suance of 

certificate thereon. [1) If the secretary of state finds the 

-4- SB 496 
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application complies with the provisions of [this act]• he 

shallt when all fees have been paid as provided in [this 

act J' 

{a) endo~se on each of 

word "file~" and the ~onth• day. 

thereof; 

the duplicate originals the 

and year of the filinq 

{b) file one of the duplicate orioinals in his office; 

and 

(c) issue a certificate of renewal, to which he s~all 

affix the other duplicate original. 

(2) The certificate of renewalt together with the 

duplicate original of app 1 i cation for renewal of 

registration of an assumed business na.e affixed thereto by 

the secretary of state• shall be returned to the applicant. 

Section 9. Amend•ent. An a•endment to registration of 

an assu~ed business na•e shall be filed with the secretary 

o~ state within 60 days after any one of the following 

events o~curs: 

( 1) there is a chanqe in the na.e or identity of the 

person or persons transacting or having 

busines5 for which the name is regfsterPd~ 

interest in the 

{ 2) there is a change in the identity of the county or 

counties in which the na•e is or is intended to be used; 

(3) a person having an interest in the business with a 

registered assumed business name withdraw,. from the business 
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or dies.; or 

l"l the registrant wishes to change the na~e of a 

reyistered assumed business na•e• 

Section 10. F i I ing a-nd•ent to registration of 

assumed business nd•e -- issuance of certificate thereon. 

{l) Oupl icate orioinals of a.end•ent to the registration of 

an assumed business name• executed and verified on forMs 

furnished by the secretary of state, shall be delivered to 

th~ secretary of state. The application for a•ended 

registration of an assu•ed business naae shall 

not be 1 i•ited to the following infor•ation: 

include but 

(a) co•plete assu•ed business na.a prior to adoption 

of a•end•ent; 

{ bl completP ne~ assu•ed business na•e• if applicable; 

(c) name and address of the registrant• 

stre~t na~e and number of the business office; 

including 

{d) if the name of any person having an interest in 

the business with a registered assumed business na•e is to 

be changerl, the new name of the person having an interest in 

the busin~ss with such registered assuaed business name; 

(e) the name of the county or counties in which the 

name is being u~ed; 

(f) if there is a change In the identity of the county 

or counties or addition of a county or counties in which the 

assumed business na~e is being used or is to be usedt the 
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na.e(s) of the new county or counties; 

(91 if a person or persons haYinq an interest in a 

business with a registered assu~ed na~e withdraws or dies. a 

statement of such fact; and 

(h) a state•ent that the a.ended registration of 

assumed husiness name supersedes the original registration 

and all amendMents thereto. 

{2) If the secretary of state finds that the 

application for a•ended registration of assuaed business 

naae co•p1 ies with [this act]• he shall, when all fees haye 

been paid as provided in [this act]: 

(a) endorse on each of the duplicate originals the 

vord •filed• and the •ontho day, and year of the filing 

thereof; 

{b) file one of the duplicate originals in his office: 

and 

(c) issue a certificate of a•endaento to whoch he 

shall affix the other duplicate original. 

(31 The certificate of aaend•ento together with the 

duplicate original of the aM&ndaent affixed thereto by the 

secretary of stateo shall be returned to the registrant. 

(4) The failure of the registrant of an assumed 

business name to co•ply with the require•ents of this 

section shall result in the cancellation by the secretary of 

state of the registration. 
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Section 11. Reseryation of proposed assu~ed business 

naee. Any authorized person who has not com.enced business 

uut intends to c~~ence business •ay reserve an assumed 

business na•e which is not in conflict with the provisions 

of [section 2) for a term of 120 days by delivering to the 

secretary of stateo on for~s furnished by the secretary of 

state, an application for reservation of an assumed business 

naae, including but not limited to the following 

information: 

(a) the co•plete assumed business name to be reserved; 

(b) the name and address, including street name and 

nu•bero if any, of applicant; 

(c) the date applicant intends to commence business; 

(d) description of business applicant intends to 

transact; and 

(e) the county or counties in which applicant intends 

to conduct business. 

Section 12. Filinq application for reservation of 

assu•ed business naMe -- issuance of certificate thereon. 

Ill Ouplicate originals of application for reservation of an 

assu•ed business name, duly execute~ and verified by the 

applicant, shall be delivered to the secretary of state. If 

the secretary of state finds the application compli~s with 

the provisions of [this act]• he shall, when all fees have 

been paid as nrovided in [this act]: 

-8- SB 496 

.. 



2 

3 

4 

'i 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

i~ 

19 

20 

21 

22 

23 

24 

25 

58 0496/03 

(a) endorse on each of 

word "filed" and the month• day. 

thereof; 

the duplicate originals the 

and year of the filing 

(b) 

(c) 

file one of the duplicate originals in his office; 

issue a certificate of reservation, to ~hich he 

shall affix the other duplicate original. 

( 2) The certificate of reservation. together with the 

duplicate original of application for reservation of an 

assumed business name affixed thereto by the secretary of 

stateo shall be returned to the applicant. 

~ection 13. Voluntary cancellation of registration of 

assumed business name. (ll When the registrant of record of 

a registered assumed business na•e ~ishes to cancel such 

registration, he shall deliver to the secretary of s~ate an 

executed and verified original affidavit of cancellation of 

registration of an assu•ed business nameo which shall 

i~clude but not be limited to the following information: 

(d) complete name of the reqistered assumed business 

name to be canceled; and 

(b) name and address. inclu~ing the street naee and 

numher, if any, of the registrant of record. 

(2) If the secretary of state finds the affidavit 

complies with the provisions of this section. he shall file 

it in his office and mail a letter of ackno~ledgment of such 

filing to the reyistrant of record. 
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Section 14. Cancellation of registr~tion of assuMed 

business na•e upon dissolution of do•estic corporation 

w•thdrawal or revocation of foreign corporation•s authority 

to transact business. Ill If the only party of interest of 

an assu•ed business naae is a do•estic corporation ~hich has 

been dissolved. 

re9istration. 

the secretary of state shall cancel the 

IZI If the only party of interest of an assumed 

business na•e is a foreign corporation whose authority to 

transact business 

revoked. the 

registration. 

in this 

secretary 

state has 

of state 

been withdra~n or 

shall cancel the 

Section 15. Effect of failing to file application for 

registration of assumed business namP.. No person or persons 

conducting or transacting business in this state without an 

effective certificate of registration of an assu•ed business 

na~ or havinq any interest therein may •aintain any suit or 

action in any of the courts of this state under such na•e• 

Section 16. Evidentiary effect of certificates and 

documPnts of secretary of state. 411 certificates issued by 

the secretary of statp in accordance with the provisions of 

[this act] and all copies of documents filed in his office 

in accordance Nith the provisions of {this act] when 

certif•P.d by hi• shall be taken and received in all courts. 

public offices. and official bodies as prima facie evidence 
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1 of the facts stated therein. 

2 Secti~ 17. Fees for filing docu~ents and issuinq 

3 certificates. The secretary of state shall collect for: 

It (1) filing application for reqistration of assu•ed 

5 business name and issuing certificate thereon• Sl~; 

b (2) filinq application for renewal of reqistration of 

1 assu.ad business na.e and issuing certificate thereon, llO; 

8 f3) f lli nq -ndaent to reqistration of assu•ed 

9 business naMe and issuing certificate thereon• SlO; 

10 (It) filing application for reservation of assu8ed 

11 business na .. and issuing certific~te thereono S15; and 

12 (SJ filing any other instru•ent not provided for in 

13 this section, ss. 

lit Section 18o Repealer. See~•~ ~ECilONS 30-13-111 AHD 

15 11=11-101 IH8QUGM li=ll=lQl• KCA, ., A!f repealed. 

-End-
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