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SENATE BILL NO. 496

INTRODUCED BY TURNAGE, S. BROWN

IN THE SENATE

February 13, 1979 Introduced and referred to
Committee on Business and
Industry.

February 19, 1979 Committee recommend bill
do pass as amended. Report
adopted.

February 21, 1979 Printed and placed on members'
desks.

February 22, 1979 Second reading, do pass.

February 23, 1979 Considered correctly engrossed.

On motion rules suspended.
Bill placed on Calendar for
third reading this day.

Third reading, passed.
Transmitted to second house.

IN THE HOUSE

February 27, 1979 Introduced and referred to
Committee on Business and
Industry.

March 7, 1979 Committee recommend bill
be concurred in. Report
adopted.

March 8, 1979 Second reading, pass con-
sideration.

March 9, 1979 Second reading, concurred in.

March 13, 1979 Third reading, concurred in.



IN THE SENATE

March 14, 1979 Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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\ BILL NO. ﬁé
INTRODUCED BY _ [ taisa -2 é;&)uu\J

A BILL FOR AN ACT ENTITLEOD: AN ACT TO ALLONW ANY
INDIVIDUALe PARTNERSHIP. CORPORATIONs OR ASSOCIATVION TO USE
AN ASSUMED BUSINESS NAME AND TC PROVIDE REGULATIONS FOR THE
REGISTRATION OF AN ASSUMED BUSINESS NAME; REPEALING SECTION

30-13-111s MCA."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Definitionse As used in [this act]ls the
following definitions apply:

(l) ™Assumed business name™ means any business name
other than the fulls truees and correct name of a persons

£2) "Person™ means any individual, partnerships
carporations or other association.

Section 2. Registration of assumed business name
simitar to reserved or registered name or mark prohibited.
dnen an  application for registration or amendment to the
registration of an assumed business name contains an assumed
business name which is the same as or deceptively similar to
an astumed business nase already registored or to  any
corporate names limited partnaerships trademarke or service
nark registered with the secretary of states the secretary

of state may not register the assumed business name for

o

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

LC 1629701

which application is made.

Section 3. Application for registration of assumed
business namce All persons transacting business in this
state under an assumed business name shall executes verifys
and file with the secretary of staotes on forms furnished by
the secretary of states an application for registration of
the Jassumed business names including but not limited to the
following information:

(1) the namc and addresss including the street name
and nusbery of applicant;

{2) the complete name of proposed assumed business
name;

{3} date of first wuses in cosmerces of assured
business namej;

{4) description of business transacted under such
name; and

(5} the name of county or counties in which business
is being transactede.

Section 4« Filing application for registration -—-
issuance of certificates (1) Duplicate originals of
application for registration of assumed business name shaldl
be delivered to the secretary of state. If the secretary of
state finds the application complies with the provisions of

[this act]s he 51311y when a1l fees have been paid as

<@ 41!
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provided in {this oact]:
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fa)} endorse on each of the duplicate orfiainals the
word ®"filed™ and the months days 2nd year of the filing
thereof;

{b) file one of the duplicite criginals in his office;
and

(c) idissue a certificate of reqgistrations to which he
shall affix the other originale

{2) The certificate of registrations together with the
duplicate original of the application for registration of an
assumsed business nase affixed thereto by the secratary of
states shall be returned to the applicunte.

(3) The registration of an assumed business name
remains in effect until canceled.

Section 5. When registration of assumed business name
by foreign corporation prohibiteds No forecign corporation
which does not have an effaoctive cortificate of authority to
transact business in this states wmdy register an assumed
business name as provided for in [this act].

Section 6« Term and renewal of assumed business name
registration. (1) Registration of an assumed business name
is effective for a term of 5 years from the date of
feyistratione Upon application for rznewal of vreagistration
on forms furnished by the secretary of statee the
reyistration may be renewed for another S-—year terms

(2) Not less than 90 days before the expiration date
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of registration of an assumed business names the secretary
of state shall notify the applicant of record of the pending
axpiration by addressing a notice to the last-known address
of such applicantis

{3y If the applicant of person in whose name an
assumed business name is registered fails to file an
appYication for renewal with the secretary of state within a
F0-day period prior to the expiration date of such
registrations the secretary of state shall cancel the
registrations

Section Te Application for renewal of assumed business
nazes Duplicate originals of application for renewal of
ragistration of an assumed business name shall be axecuteds
verifiade and delivered to the secretary of statee The
application shall include but mot be Jlimited to the
following information:

(1) the complete assumed business nawe;

{2} the nawme and addressy including street name and
numbers if anys of applicant;

(3} description of business transactedi and

(4) the name of the county or counties in which
business is being transacteds

Section 84 Filing of application for renewal of
registration of assumed business name -- issuance of

certificate thereons (1) If the secretary of state fir” *he

-t
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spplication couplies with the provisions of [this act]e he
shalle when all fees have been paid as provided in [this
act]:

(a) endorse on each of the duplicate originals the
word "filed® and the months days 3nd year of the filing
thereof;

(b} file one of the duplicate originals in his office;
and

[e) issve a certificate of renewals to which he shall
affix the other duplicate originale

{2) The certificate of renewals together with the
duplicate original of application for renewal of
registration of an assumed business name affixed thereto by
the secretary of states shall be returned to the applicant.

Section % Aaendment. An amendment to registration of
an assumed business name shall be filed with the secretary
of state within 60 days after any one of the following
events occurs?

{1} there is a change in the name or ideatity of the
person or persons transacting or having interest in the
ousiness for which the name is registered;

(2) there is a change in the identity of the county or
counties in which the name is or is intended to be used;

{3) a person having an interest in the business with a

rejistered assumed business name withdraws from the business
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or dies; or

{#} the registrant wishes to change the name of 2
registered assumed business name.

Section 10« Filing amendment to registration of
assumed business name -- issuance of certificate thereone
(1) Duplicate originals of amendment to the registration of
an  assumed business namcs executed and verified on forms
furnished by the secretary of states shall be delivered ¢to
the secretary of state. The application for amended
registration of an assumed business name shall include but
not be limited to the following information:

{a) complete assumed business nawe prior to adoption
of amendaent;

(b) complevie new assumed business names if appiicables;

{c) name and address of the registrante including
street name and number of the business office;

{d) if the aname of any person having an interest in
the business with a registered assumed business name is to
be changeds the new name of the person having an interest éin
the business with such reqistered assumed business noame;

{e} the name of the county or counties in which the
name s being used;

{f) if there is a change in the identity of the county
or counties or addition of a county or counties in which the

assumed business name is being used or is to b2 useds the
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name(s) of the new county or counti=s;

{g) if a person or gersons having 3n interest in a
business with a registered assumad now? withdraws or diess a
statement of such facti and

{h) 4 statement that the osuonded registration of
assumed business name superscdes the oriinal registration
and all amendwents thereto.

{2} If the secretary of state fFinds that the
application for amended registration of assumed business
nave complies with [this act]s he shalls when all fees have
been palid as provided in [this act]:

(a}) endorse on each of the duplicaté originals the
word *filed™ and the monthe days and year of the filing
thareof;

{b) file one of the duplicste originals in his office;
and

fc} issue a <certificate of amendments to which he
shal) affix the other duplicate originale

(3) The certificate of amendments together with the
duplicate original of the amendment affixed thereto by the
secretary of states shall be returned to the registrant.

{(4) The failure of tha reaistrant of an assumed
business name to comply with the raequirements of this
section shall result in the cancellation by the secretary of

state of the registrations
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Section li« Reservation of proposed assumed business
niure Any authorized person who has not commenced business
sut intends to commence business may reserve an assumed
business neme which is not in conflict with the provisions
of [section 2} for a term of 120 days by delivering to the
secrutary of states on foras furnished by the secretary of
statey an application for rescrvation of an assumed business
names including but not limited to the following
information?

{a) the complete assumed business name to be reserved;

{b) the name and addresss including street name and
numbere if anys of applicant;

{c} tha date applicant intends to commence business;

{d) description of business applicant intends to
transacti and

{e) the county or counties in which applicant intends
to conduct businesse

Section 12. Filing application for reservation Of
assumed business name -—- issuance of certificate thereons
(1) Duplicate originals of application for reservation of an
assumad business nases duly executed and verified by the
applicanty shall be delivered to the secretary of state. If
the secretary of state finds the application complies with
the provisions of [this act]s he shalls when all fees have

been paid as provided in [this act]:

-8-
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{a} endorse on each of the duplicate originals the
word "filed™ and the months daye and year cof the filing
therz2of;

(b} file one of the duplicate originals in his office;

{cy issue a certificate of reservations to which he
shall affix the other duplicate originale.

{(2) The certificate of reservations together with the
duplicate original of application for reservation of an
assumed business name affixed thereto by the secretary of
statzs shall be returned to the applicant.

Section 13. Voluntary cancellation of registration of
assumed business name. (1) When the registrant of record of
a registered assumed business name wishes to cancel such
registrationes he shall deliver to the secretary of state an
executed and verified original affidavit of cancellation of
ragistration of an assumed business names which shall
include out not be limited to the following information:

{2) complete name of the registered assumed business
nane to be canceled; and

{b) name ang addresss including the street naeme and
numbarye if anys of the registrant of recorda

t2y If the secretary of stata finds the affidavit
complies with the provisions of this sections he shall fite
it in his cffice and mail a tetter of acknowledgment of such

filing to the registrant of record.

-9-
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Section l4e Cancellation of registration of assumed
business nawe upon dissolution of domestic corporation --
withdrawal or revocation of foreign corporation®s authority
to transact businesse (1) If the only party of interest of
an assumed business name is a domestic corporation which has
been dissolveds the secretary of state shall cancel the
registrations

(2) 1If the only party of interest of an assumed
business name is a foreign corporation whose authority to
transact business .In this state has been withdrawn or
revokeds the secretary of state shall cancel the
registrations

Section 15« Effect of failing to file application for
registration of assumed business naaee NO parson of persons
conducting or transacting business in this state without an
effective certificate of registration of an assumed business
name or having any interest therein may m2intain any suit or
action &n any of the courts of this stats under such names.

Section 16 <Zvidentiary effect of <certificates and
documents of secretary of statee Al certificates issued Dy
the secretary of state in accordance with the provisions of
[this act] and all copies of documants filed in his office
in accordance with the provisions of [this act] when
caertified by him shall be taken and received in all courtss

public officess and official bodies as prima facie evidence

-10- T L/ \';,:’ !",
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of the facts stated thereine

Section 17« Fees for filing documents and Issuing
certificates. The secretary of state shall collect for:

(1) filing application for r.gistration of assumed
business name and issuing certificate ther~one %153

(2) filing application for renawal of registration of
assumed business name and issuing certificate thereons $103

{3} flling amendment to registration of assumed
business nawme and lssuing certificate thercone $103

(4} filing application for reservation of assumed
business name and issuing certificate thereons 3157 and

(3) fitling any other instrument not provided for in
this sectiony $5.

Section 18« Repealer. Section 30-13-~1lls MCA» is
repealede

~-End-

-
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SENATE BILL NOe 496

INTRODUCED BY TURNAGEs S« BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW ANY
INDIVIDUALy PARTNERSHIPy CORPORATIONs OR ASSOCIATION TO USE
AN ASSUMED BUSINESS NAME AND TO PROVIDE REGULATIONS FOR THE
REGISTRATION OF AN ASSUMED BUSINESS NAME; REPEALING SEEFEBN
SECTIONS 30-13-111 AND 35-11-101 THROUGH 35-11=103+ MCA<"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Definitionse As used in [this act])e the
following definitions apply:

{1} “Assumed business name®™ means any business name
other than the fulls truees and correct name of 3 person.

{2) ™“Person" means any individuale partnershipe
corporations or other associations

Section 2. Ragistration of assumed business name
similar to reserved or registered name or wark prohibiteds.
When an application for registration or asendment to the
registration of an assumed business name contains an assumed
business name which is the same as or deceptively similar to
an assumed business name already registered or to any
corporate names limited partnerships trademarks or service
mark registered with the secretary of states the secretary

of state may not register the assumed business name for
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which application is made.

Section 3. Application for registration of assumed
business name. All persons transacting business in this
state under an assumed business nase shall executes verify,
and file with the secretary of states on forms furnished by
the secretary of states an a2pplication for registration of
thae assumed business names including but not limited to the
following information:

{1) the name and addresss including the street name
and numbers of appiicant:

(2) the complete name of proposed assumed business
name ;

{3) date of first wses in cosmerces of assumed
business name; 7

{4} description of business transacted under such
namse; and

) {5) the name of county or counties In which business
is being transacted.

Section 4. Filing application for registration -—-
issuance of certificate. ({1} Dupticate originals of
application for registration of assumed business name shall
be delivered to the secretary of state. If the secretary of
state finds the application cosplies with the provisions of
[this act]e he shally when all fees have been paid as

provided in [this act]:

-2~ SB 496
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{a) endorse on each of the duplicate originals the
word ®"filed® and the months days and year of the filing
thereof;

{b) fila one of the duplicate originals in his office;
and

(c) issue 3 certificate of registrations to which he
shall affix the other original.

(2) The certificate of registrations together with the
duplicate original of the application for registration of an
assuned business name affixed thereto by the secretary of
states shall be returned to the applicant.

(3) The registration of an assumed business name
remains in effect unti? canceled.

Section 5S¢ Whan registration of assumed business name
by foreign corporation prohibited. No foreign corporation
which does not have an effective certificate of authority to
transact business in this statey msay register an assumed
businass name as provided for in [this act].

' Section 6« Term and renewal of assumed business name
registration. {1) Registration of an assumed buUsiness name
is effective for a term of S5 years from the date of
registration. Upon application for renewp! of registration
on forms furnished by the secretary of statey the
registration may be renewed for another S-year terws

(2) WNot less than 90 days before the expiration date

-3~ 58 496
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of registratior of an assumed business names the secretary
of state shall notify the applicant of record of the pending
expiration by addressing a notice to the last—known address
of such applicante

(3 If the applicant or person in whose name an
assumed bDusiness name is registered fails to file an
application for renewal with the secretary of state within a
90-day period prior to the expiration date of such
registrations the secretary of state shall cancel the
registrationas

Section T« Application for renewal of assumed business
naae. DOuplicate coriginals of agplication for renewal of
registration of an assumed business name shall be executeds
verifieds and detivered to the secretary of statee The
application shall include bdut not be timited to the
following information:

{1) the complete assumed business name;

{2) the name and addresse including street name and
numbere if anys of applicant;

{3} description of business transacted; and

(4} the name of the county or counties in which
business is being transacted.

Section 8. Filing of application for renewal of
registration of assumed business name -- issuance of

certificate thereon. {1) If the secretary of state finds the

—4=- SB - 96
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application com.  ies with the provisions of [this act]s he
shalls when all fees have been paid as provided in ({this
actl:

{a) endorse on each of the duplicate originals the
word "filed” and the months days and year of the filing
thereof;

(b) file one of the duplicate originals in his coffice;
and

{c) issue a certificate of renewals to which he shall
affix the other duplicate originate

{2) The certificate of renewals together with the
duplicate original of application for renewal of
registration of an assumed business name affixed thereto by
the secretary of statee shall be returned to the applicante

Section 9. Amendment. An amendment to registration of
an assumed business name shall be filed with the secretary
of state within 60 days after any one of the following
events occurs:

{1} there is a change in the name or identity of the
person or persons transacting or having interest in the
business for which the name is registered:

{2} there is a2 change in the identity of the county or
counties in which the name is or is intended to be used:

{3} a person having an interest in the business with a

registered assumed business name Withdraws from the business

-5~ SB 496
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or dies; or

{#) the registrant wishes to change the name of a
registered assumed Business namoe

Section 1Qs Filing osmendment to registration of
assumed business name ~- issvance of certificate thereon.
(1} Duplicate originals of amendment to the registration of
an assumed business names oxecuted and verified on forms
furnished by the secretary of stata. shall be delivered to
the secretary of states The application for amended
registration of an assumed business name shall include but
not be limited to the following information:

{a) éo-pltto assumed businass name prior to adoption
of asendaent;

(b} compiete new .ssumed business names if applicable;

(c} name and address of the registranty including
street name and nusber of the business office;

td} if the name of any person having an Interest in
the business with a registered assumed business name is to
be changede: the new name of the person having an interest in
the business with such registered assumed business name;

{e}] the name of the county or counties in which the
name is being used;

{f) if there is & change ia the identity of the county
or counties or addition of a3 county or counties in which the

assumed business name is being used or is to be wusedes the

-6= S8 496
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name{s} of the new county or counties;

(g) if a person or persons having an interest in a
business with a registered assumed name withdraws or diesy 2
statesant of such fact; and

{h) a statement that the amended registration of
assumed business name supersedes the orlginal registration
and all asandwments theretos -

(2) If the secretary of state finds that the
appiication for amended registration of assused business
name complies with [this act]sy he shalls when all fees have
been paid as provided in [this act]:

{8} endorse on sach of the dupligaga originals the
word "filed™ and the months dayes and year of the filing
thereof;

(b) file one of the duplicate originals in his offices

{c)} issue a certificate of asendmentes to which he
shall affix the other duplicate originats

(3) The certificate of amendments together with the
duplicate original of the amendment affixed thereto by the
secretary of statey shall be returned to the registrants

(4) The failure of the registrant of an assumed
business nams to comply with the requiresents of this
section shall result in the cancellation by the secretary of

state of the registration.
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Section Ll. Reservation of proposed assumed business
names Any authorized person who has not commenced business
but intends to commence business may reserve an assumed
business name which is not in conflict with the provisions
of [section 2] for a term of 120 days by delivering to the
secratary of states on foras furnished by the secretary of
stater an application for reservation of an assumed business
namees including but not limited to the following
information:

(a) the compliete assumed business name to be reserved;

(b)) the name and addresse inCluding street name and
numbere if anys of applicant;

{c) the date applicant intends to commence business;

(d) description of business applicant intends to
transact; and

(e} the county or counties in which appticant intends
to conduct businesss

Section 12. Filing application for reservation of
assumed business name —— Iissuance of certificate thereon.
(1) Duplicate originals of application for reservation of an
assumsed business names duly exacuted and verified by the
applicants shall be delivered to the secretary of state. If
the secretary of state finds the appiication cosplies with
the provisions of [this act]s he shally when all fees have

been paid as provided in [this act]:

-8~ B8 - 98
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{3} endorse on each of the duplicate originals the
word "filed® and the months days and vyear of the filing
thereof;

{(b) file one of the duplicate originals in his office;

{c) issue a certificate of reservations to which he
shall affix the other duplicate originate

(2) The certificate of reservations together with the
duplicate original of application for reservation of an
assumed business name affixed thereto by the secretary of
states shall be returned to the applicant.

Section 13+ Voluntary cancellation of registration of
assumed business namee. (1) When the registrant of record of
a registered assumed business name wishes to cancel such
registrations he shall deliver to the secretary of state an
executed and verified original affidavit of cancellation of
registration of an assumed business names which shall
include but not be limited to the foltowing information:

(3) complete name of the registered assumed business
name to be canceled; and

(b} name and addresss including the street name and
numbery if anys of the registrant of records

(2) If the secretary of state finds the affidavit
complies with the provisions of this sectione he shall file
it in his office and mail a letter of acknowledgment of such

filing to the registrant of record.

-9 SB 496
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Section l4. Cancellation of registration of assumed
business name upon dissolution of domestic corporation --
withdrawal or revocation of foreign corporation®s authority
to transact business. {1) If the only party of interest of
an assumed business name is a domestic corporation which has
bean dissolveds the secretary of state shal)l cancet the
registration.

{2) If the only party of interest of an assumed
business name is a foreign corporation whose authority to
transact business in this state has been withdrawn or
revokeds the secretary of state shall cancel the
registration.

Section 15. Effect of failing to file application for
registration of assumed business name. No person or persons
conducting or transacting business in this state without an
effective certificate of registration of an assumed business
name or having any interest therein may maintain any suit or
action in any of the courts of this state under such name.

Section 16« Evidentiary effect of certificates and
documents of secretary of state._k?l certificates issued by
the secretary of state in accordance with the provisions of
{this act] and atl copies of documents filed in his office
in accordance with the provisions of [this act] when
certified by him shall be taken and received in all courtse

public officess and official bodies as prima facie evidence

~10- SR 496
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of the facts stated thereine

Section 1T« Fees for fitling docuwents and issuing
certificatess The secretary of state shaoll coltect for:

{1) fiiing application for reqgistration of assumed
business name and issuing certificate thercone $153

(2) filing application for renewal >f registration of
assumed business name and issuing certificate theréonv $103

{3) filing awmendment to registration of oassumed
business name and issuing certificate thereons $10;

(4) filing application for reservation of assumed
business name and issuwing certificate thereons $15; and

{%) filing any other instrument not provided for in
this sections $5.

Section 18« Repealer.s Seetéoq SECTIONS 30-13-111 AND
35-11-101 THROUGH 35-11-103+ MCAs +9 ARE repealed.

-End-
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SENATE BILL NO. 4956

INTRODUCED BY TURNAGEs+ S. BROWN

A BILL FOR AN ACT ENTITLEOD: “AN ACT TO ALLOW ANY
INDIVIDUALy PARTNERSHIPy, CORPORATIONs OR ASSOCIATION TO USE
AN ASSUMED BUSINESS NAME AND YO PROVIODE REGULATIONS FOR THE
KEGISTRATIOGN OF AN ASSUMED BUSINESS NAME; REPEALING SEEF2ON

SELTICNS 30-13-111 AND 35-11-101 THRQOUGH 35-11-103+ HCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE UOF MONTANA:

Section le Definitionse As used in f[this actle the
following definitions apply:

{1} ™Assumed business name®™ means any business name
vther than the fulls trues and correct name of a persone

t2) "Person" means any individuals partner<hips
corporations or other associations

Section 2. Registration of assumed Dbusiness name
similar to reserved or registered name or mark prohibited.
When an application for registration or amendment to the
registration of an assumed business name contains an assumed
business name which is the same as or deceptively similar to
an assumed business name already registered or to any
corporate names limited partnerships trademarks or service
mark registered with the secretary of states the secretary

of state may not register the assumed business name for
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which application is made.

Section 3. Application for registration of assumed
DuUsSiIiness names 411 persons transacting business in this
state under an assumed business name shall executes wverifyy
and file with the secretary of states on forms furnished by
the secretary of statee an application for registration of
the assumed business namey including but not limited to the
following information:

{1} the name and addresss including the street name
and numbery of applicant;

{2y the complete name of proposed assumed business
name ;

(3) date of first uses in commerces of assumed
business name;

(%) description of business transacted under such
name; and

{5) the naae of county or counties in which business
1s heing transacted.

Section 4. Filing appltication for registration --
issuance of certificates (1} Duplicate originats of
appltication for registration of assumed business name shall
be delivered to the secretary of state. If the secretary of
state finds the application complies with the provisions of
[this act]s he snalls when all fees have been paid as

provided in [this act]:
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{3) endorse on each of the duplicate originals the
word *Filed®™ and the months dayy and year of the filing
thereof;

tb) file one of the duplicate originals in his offices
and

fc} isswe a certificate of registrations to which he
shall affix the other original.

(2) The certificate of registrations together with the
duplicate original of the application for registration of an
assumed business name affixed thereto by the secretary of
states shall be returned to the applicant.

{3) The registration of an assumed business name
remains in effect untit canceled.

Section 5. When registration of assumed business nase
by Fforeign corporation prohibitéd. No foreign corporation
which does not have an effective certificate of authority to
transact business in this states may register an assumed
business name as provided for in [this act]e.

Section 6« Term and renewal of assumed business name
registration. (1) Registration of an assumed business name
is effective for a term of S years from the date of
registration. Upon application for renewal of registration
on forms furnished by the secretary of states the
registration may be renewed for another 5~year terme

(2} Not Tess than 90 days before the expiration date

—3- 53 496
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of registration of an assumed business namer the secretary
of state shall notify the applitant of record of the pending
expiration by addressing a notice to the last-known address
of such applicantes

(3) If the applicant or person in whose name an
assumed business name is reqistered fails to file an
application for renewal with the secretary of state within a
90-day period prior to the expiration date of such
registrations the secretary of state shall cancel the
registratione

Section T« Application for renewal of assumed business
name. Duplicate originals of application for renew>l of
registration of an assumed business name shall be executeds
verifieds and delivered to the secretary of states The
application shall include but not be limited to the
following information:

{l) the complete assumed business name;

{2} the name and addresss incltuding street name and
numbers if anye of applicant;

{3} description of business transacted; and

(4} the name of the county or counties in which
business is being transacted.

Section B. Filing of application for renewal of
registration of assumed business name -- issuance of

certificate thereone (1) If the secretary of state finds the

4= SH 49&
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application compliies with the provisions of [this act]s he
shalls when 311 fees have been paid as provided in ({this
actj:

{a) endorse on each of the duplicate originals the
ward "filed™ and the month: days and year of the filing
thereof;

{by file one of the duplicate originals in his office;
and

(c) issue a certificate of renewaly to which he shall
affix the other duplicate originale

(2) The certificate of renewals together with the
duplicate original of application for renewal of
registration of an assumed business name affixed thereta by
the secretary of states shall be returned to the applicante.

Section 9. Amendment. An amendment to registration of
an assumed business name shal) be filed with the secretary
of state within 60 days after any one of the following
events occurs:

{1y there is a change in the name or identity of the
person or persons transacting or having interest in the
business for which the name is registered;

{2) there is a change in the identity of the county or
counties in which the name is or is intended to be used;

{3 2 person having amn interest in the business with a

registered assumed business name withdraws from the business

-5- SA 496
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or dies; or

{(4) the registrant wishes to change the name of a
registered assumed business name.

Section 0. Filing amendment to registration of
assumed business name -- issuance of certificate thereone
(1) Duplicate originals of amendment to the registration of
an assumed business names executed and verified on forms
furnished by the secretary of states shal)l be delivered to
the secretary of statee The application for amended
registration of an assumed business name shall include but
not be limited to the following information:

{a) complete assumed business name prior to adoption
of amendment;

{b) completr new assumed business names if applicable;

{c} name and address of the registranty including
street name and number of the business office;

{d} ef the name of any person having an interest in
the business with a registered assumed business name is to
be changeds the new name of the person having an interest in
the pusiness with such registered assuaed business name;

(e} the name of the county or counties in which the
name is being used;

(f) if there is a change in the identity of the county
or counties or addition of a county or ctounties in which the

assumed business name is being used or is to be wuseds the

bl - Td SB 496
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name({s) of the new county or counties;

{g) if a person or persons having an interest in a
business with a registered assumed name withdraws or diess a
statement of such fact; and

th)] a statement that the amended registration of
assumed bhusiness name supersedes the original registration
and all amendments thereto.

{2y If the secretary of state finds that the
apptication for awmended registration of assumed business
naase complies with [this act]s he shalls when all fees have
been paid as provided in [this act]:

{a) endorse on each of the duplicate originals the
word "filed” and the months days and vyear of the filing
thereof;

(b} file one of the duplicate originals in his office;
and

fc) issue a certificate of asendments to which he
shall affix the other duplticate originale

{3} The certificate of amendments together with the
duplicate original of the amendment affixed thereto by the
secretary of states shall be returned to the registrantes

{«) The failure of the registrant of an Jassumed
business name to comply with the requirements of this
section shall resuit in the cancellation by the secretary of

state of the registration.
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Section 1le Reservation of proposed assumed business
name. Any authorized person who has not commenced business
Dut intends to commence business may reserve an assumed
business name which is not in conflict with the provisions
of [section 2} for a term of 120 days by delivering to the
secretary of states on forms furnished by the secretary of
states an application for reservation of an assumed business
names including but not limited to the following
information:

{a) the complete assumed business name to be reserved:

{b) the nawme and addressy including street name and
numbers if anys of applicant;

(¢c) the date applicant intends to commence business;

{d} description of business applicant intends to
transact; and

(e) the county or counties in which applicant intends
to conduct businesse

Section 12« Filing application for reservation of
assumed business name -- issuance of certificate thereon.
{1} Duplicate originals of application for reservation of an
assumed business names duly executed and verified by the
applicants shall be delivered to the secretary of state. If
the secretary of state finds the application complies with
the provisions of [this act]s he shalls when all fees have

been paid as provided in [this act]:
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{al endorse on each of the duplicate originals the
word "filed™ and the monthes days and vyear of the Ffiling
thaereof;

(b) file one of the duplicate originals in his office;

[ ] issue a certificate of reservations to which he
shall affix the other duplicate originale

{2) The certificate of reservations together with the
dupticate original of application for reservaticon of an
assumed business name affixed thereto by the secretary of
states shall be returned to the applicante.

Section 13« Voluntary cancellation of registration of
assumed business nameas (1) When the registrant of record of
a registered assumed business name wishes to cancel such
registrations he shall deliver to the secretary of siate an
executed and verified original affidavit of cancellation of
registration of an assumed business names which shall
include but not be limited to the following information:

(a) complete name of the registered assumed business
name to be canceled; and

(b} name and addresss incltuding the street name and
numbersy i f anys of the reqgistrant of record.

(2} If the secretary of state finds the affidavit
complies with the provisions of this sections he shall file
it in his office and mail a letter of acknowledgment of such

fFiling to the registrant of record.
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Section l4. Cancellation of registration of assumed
business name upon dissclution of domestic corporation --
withdrawal or revocation of foreign corporation®s authority
to transact businesses {1) If the only party of interest of
an assumed business name is a domestic corporation which has
been dissolveds the secretary of state shall cancel the
fegistrations

(2} If the onty party of interest of an assumed
business name is a foreign corporation whose authority to
transact business in this state has been withdrawn or
revokeds the secretary of state shall cancel the
registrations

Section 15« Effect of failing to file application for
registration of assumed business name. NO person or persons
conducting or transacting business in this state without an
effective certificate of registration of an assumed business
name or having any interest therein may maintain any suit or
action in  any of the courts of this state under such names

Sectian l4%. Evidentiary effect of certificates and
documents of secretary of state. All certificates issued by
the secretary of state in accordance with the provisions of
fthis act] and al} copies of documents filed in his office
in accordance with the provisions of {[this act] when
certified by him shall be taken and received in all courtse

public officesy and official bodies as prima facie evidence
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of the facts stated therein.

Section 1T. Fees for filing documents and issuing
certificatese The secretary of state shall collect for:

(1) filting application for vreqistration of assumed
business name and issuing certificate thereons $15%;

{2} filing application for renewal of registration of
assumed business name and issuing certificate thereons $10:

{3) filing amendaent to reqQistration of assumed
business name and issuing certificate thareonse $10;

{¢#} filing application for reservation of assumed
business nawme and issuing certificate thereons $15; and

(%) filing any other instrument not provided for in
this sectiony $5.

Section 18. Repealer. Seetdon SECTIONS 30-13~-111 AND

35=-11=10) THROUGH 35-11-103s MCAs +9 ARE repealed.
-End-
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