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2 INTRUOUCED BY 
b. ""h ¥~5" c.. U-J/1:~ ~ 

-' 

4 A SILL FOR AN ACT ENTITLED: •AN ACT TG ELI~INATE TH~ 

'.> DEFENSE OF MENTAL DISEASE OR DEFECT IN CRIMINAL ACTIONS AND 

6 ro P~~WIDE A~ ALTERNATIVE SENTENCING PRCCFDUME TU Bf 

~CLLLlWt:O ...:r" :~ A CO~\IlCTED OLFF:'iOANT IS FOUN() T'} HWl f:Ui 

s SUFFlci"~ FROM A MENTAL DISEASE OR DEFECT AT THF Tl~F OF THE 

·:;. ~t•M'-IISSIJN :JF THE OFFENSE rJF WHICH HE loiAS CONVICTED; 

1•: A~~NQING SECTIONS 46-14-101, 46-14-ZOl THROUGH 46-14-203, 

ll 46-14-213• 46-14-401, AND 46-15-301t Y.CA; ~EPEALING S<CTJ1NS 

12 46-14-211 A~D 46-14-301 THROUGH 46-14-304, ~CA." 

13 

1<, IT E~ACT"D 3Y THE LEGISLATURE OF THE STATE OF •O'iTlNA: 

15 s~cti~n l• Section 46-14-101, MCA, is a~enct~d to rea~: 

1'> "4G-14-1Dl. Mentdl disea!><? or def.:ct ~2<el"tt~-i-f"L~ 

17 r~~o~~~+~+~+ty. ttt-A-p~r~on-+~-~~t-r~p&n~+e~~-+&r-er+~+ne• 

1 ' een~oet-+~-ftt-th~-~+.e-o~-~~~h-eend~et-e~-e-r~u+t-of-~nte+ 

19 e+~·~~e--er--6efe~~--he--+~--anee+e-~~~r-~e-eppreeiete-t~ 

,,l e~+~+"e~+ty-of-~i~-e~eoet-er-te-~en+o~m-~+~-eon~~et-~e--t~~ 

.21 r~~o~r~men~~-of-+~•• 

.a tet As used in this chapter, the term "m~ntal disease 

23 or d~fect" does not include an abnormality m~nifest~d only 

24 ~y rt~~aled cri~inal or other antiso~i~l c~nJu~t.• 

.:'5 Section 2. Section 46-14-201• ~(~, is Jm~ndpd to re~d: 
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·~6-14-201. Affir•ative defense require~~ent of 

notice for• of verdict and judg.ent. t~t-~e~e+-d+~e~e 

er-de+~t-ewe~a~~n~-r~~en~+b+++~y-+~-eft-&ff+r•e~tYe-d~f~n~r 

wh+eh-the-defendftnt-.a~t-.,teb++1h-by-a-preponder~ee-ef-the 

eY+dtmee. 

t~t Eviden~e of M~ntal disease or defect ewe+adin~ 

r~~~on~tbt++ty is not adais,.iole jo a trial ~e serjts 

unless the defendant, at the tl•e of entering his plea of 

not quilty or within 10 days thereafter or at such later 

tiae as the court may for good cause per•itw files a written 

notice of his purpose to rely on-saeft-defense. 

t3t--fhe-defende~-~++-g+Ye-~+e++er-net+ee-wh~-+n-e 

tr+~+-en-the-.rr+t~?-~-ifttend~-t&-~+y on a ~ental disease 

or defect to pro~e that he did not have a particular state 

of •lnd which is an essential ele•ent of the offense 

char qed. Otherwi s~·, except on good cause shown. he shall not 

intr~duce in his case in chief expert testieony in support 

of that defen,.e. 

f"tt- -io!M!n- t+le-def.e ndent i ~~t~+t:t~-tfte--~rotmd --o+ 

~n~e+--dt~~ft~~--or--d~feet--p•e+~dift~--r~~ren~+b+++tyT--th~ 

verd~et-&nd-th~-Jod~~nt-~he++-~e-~t~t~· 

Section 3. Section ~6-14-202• HCAo is aaended to read: 

·~b-14-202. Psychiatric exa•ination of defendant. (l) 

When t~--def~nd~nt-he~-f++ed-e-n~+ee-ef-ifttentioft-to-re~y 

en--t+oe--defen~e--ef--.ente+--d~ee~e--&r--de+~et--e•e+~d~n9 
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t'e~Htt*+~--81' there is r~ason to doubt h*~ ~~ 

~f~na~ fitness to proceed or reason to believe that 

rn,;nt. :1 di~e.JS~ o~ defect of the Ji~f~nrlant will uttl·~rwi~~~ 

l:'ecome <>n issue in the causeo the court shall 1-ppoi nt at 

l~ast one qualified psychiatrist or shall reque~t the 

superintendent of Warm Springs state hospital to ~esignate 

at least one quallfi<H1 psychiatrist, which d~signation m<>y 

be or include hieselfo to exaaine and report upon th" "·''ntJl 

condition of the defendant. 

(2} The court aay order the defendant to be cor.mltted 

to a hospital or other suitahle facility for the pur~ose of 

the ewaalnation ~or a period of not exceeding 60 days or 

such longer period as the court determines to bP necessary 

for the purpose and aay direct that a qualified psychiJtrist 

retained by the def~ndant be per•itted to witnns~ and 

participate In the exaaination. 

(3) ln the exa•ination any mPthod may be ~rrloyed 

which is accepted by the aedical profession for the 

exaainatian of those alleged to be suffering froa mental 

disease or defect.• 

Section 4• Section ~6-14-203, MCA, is a~ended to read: 

•~tb-14-203. Report of the exa•ination. (1) The report 

of the examination shall include the following: 

(a) 

I bJ 

a description of the nature of the exa•ination; 

a diagnosis of the aental condition of 
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rl•· fendant> 

fc) if the defendant suffers fro• a mental disease or 

dnfect, an opinion as to his capacity to un~erstand the 

procce~H ngs dQd i ns.t hilA and to .assist in his own defens·:=; 

tet--wheft-e~e~+ee-e~-•ft~eft~•~-~e-t'e~y-en-~h~-def~n~~ 

ef--+~~e~eft~*&*++~y--h&S--&een--~*+edy-en-o~*n+en-o~-~e-~he 

eb+++ty-e+-~he-defendent-~e-o~p~e+~e--the--et"+r.*ne~+~y--ef 

n+s-eond~~-et"-~o-eenfot'•-h+~-een~~-~e-~he-~eqHif'e~n~~-of 

~ew-~-tfte-~+ae-&f-the-eP*-+ne+-e&ndHe~-ehet'~ee~ and 

tetLal when directed by the court, an opinion as to 

the capacity of the defendant to have a particular state of 

aind which is an eleaent of the offense charged. 

(2) If the examination cannot be conducted by reason 

of the unwillingness of the defendant to participate 

therein, the report shall so state and shall include, if 

possible, an opinion as to whether th€ unwillinqness of th~ 

defend,•nt W-"S. th.e rPsult of ll!ental di se<~se or defect. 

(3) The r~port of the examination shall be filed on 

triplicate with the clerk of court, who shall deliver copies 

to the county attorney and to counsel for the defendant." 

Section 5. Section lt6-l4-213o MCAo is amended to read: 

·~6-14-213. Psychiatric testimony upon trial. (1) Upon 

the trial, ~ny psychiatrist who reported under 46-llt-202 and 

46-14-203 may be called as a witness by the prosecution or 

by the defense. If the issue is being tried before a J~· Y• 
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inforaed that the psychiatrist was 

court or by the superintendent of Warm 

Sprinys statP hospital. Both the prosecution and the 

defense may summon any other qualified psychiatrist or other 

exp~rt to testify• but no one who has not exa•incd the 

;efPndant is competent to testify to 3n expert opinion with 

respect to tn" mental condition --.. e'!lpons-i-b-i-+-i-t:., of the 

defendant. as distinguished fro• the validity of the 

procedure followed by or the general scientific propositions 

stated by another witness. 

(2) When a psychiatrist or other expert who has 

examined the defendant testifies concerning the defendant's 

mental condition, he •ay •ake a stata~nt as to the nature 

of his examination, his diagnosis of the mental condition of 

the defendant at the ti•e of the co .. ission of the offense 

charqedt and his opinion as tot~ ability of the defend~nt 

to epp .. ee-i-et:e-t:~-e .. -i--+ne+-i-t:y-&+-~-i-s-eend~et:T-t:o-een~ .. ~-~.;.., 

eond~et:-t:e-t:~- .. eqa+~~~-+&WT-e .. -t:e have a particular 

state of •ind which is an ele.ant of the offense charged. 

Th~ ~xoPrt may mdke any explanation r2dSonah1y scrvin~ t~J 

clarify his diagnosis and opinion and •ay be cross-examined 

as to any matter bearing on his co•petency or credibility or 

the validity of his diagnosis or opinion.• 

~_i~Uli1 Section 6. Consideration of n'ent .Jl 

disease or defect In sentencing. Whenever a defendant Is 
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convicted on a verdict or a plea of guilty and he clai•s 

that at the tl•e of the co .. lssion of the offense of which 

he was convicted he was unable as a result of •ental disease 

of defect either to appreciate the cri•lnallty of his 

conduct or to confor• his conduct to the require.ents of 

law. the sentencing court shall consider evidence obtained 

as ~rovi~ed in 46-14-lOl 3nd 46-14-203 and any other 

relevant evidence presented at the trial and shall require 

such additional evidence as It considers necessary for the 

deter•ination of the issue, including exa•inatlon of the 

defendant and a report thereof as provided in 46-14-202 and 

46-14-203. 

NtW SECTION. Section 7. Sentence to be i•posed. Ill 

If the court finds that the defendant at the tl.e of the 

co~ission of the offense of which he was convicted did not 

suffer from a •ent~l dlseas0 or defect as described In 

(section 6jo it shall sentence his as provided in Title 46• 

Chdpter 18. 

(Zl If the court finds that the defendant at the ti.e 

of the commission of th~ offense suffpred from a mental 

disease vr defect as described in [section 6}o any •andatory 

•lni~• sentence prescribed by law for the offense does not 

apply and the court shall sentence hi• to: 

Cal be committed to thP custody of the superintendent 

of War01 Sprinqs state hospital to be placed in an 

-6- sB .Y9~-
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app~op~iate Institution fo~ custody• care. and t~eat~nt for 

a pe~iod not to exceed the eaxi•u• te~m of l~rison~nt that 

could b~ i~pos•rl under subsect~on (1); •r 

(b} unde~qo fo~ such a pa~iod any other app~op~iate 

cou~se of treateent that is "ccepted by the eedical 

profession and that will not present~ Jan~Pr to the public. 

(l) If the court sentences thP d>fendant under 

subsection (2)(a)• it •ay p~ovide that the p~ofesslonal 

person in cha~9e of the institution in ~hich the defendant 

is placed aay ~elease the defendant on condition after a 

specified pe~iod of ti•e that is less than his period of 

co .. iteent tf the professional pe~son dete~•lnes that the 

defendant has been cured of the .antal disease or defect 

found by the court and is no lonqer a danqe~ to hl•self or 

others. If the professional person releases the defendant 

pursuant to this subsection. h~ shall re~ort the release and 

the conditions placed on it to the court. 

NEW SECTION. Section B. Recoemiteent after 

conditional release. If before the expiration of the period 

of co~mit~ent the court deterMines ~ftrr hearing ~vidence 

that a defendant who has been released under [section 7(3) J 

has not fulfilled the conditions of his release and that fo~ 

his own safety o~ the safety of others his conditional 

rele~se should be revoked, the c~urt shall i•eediately orde~ 

hi• to be reco••itted to the custody of the superintendent 
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of Wa~• Spr>ngs state hospital to be placed in the same or 

another approp~iate institution for custody. care, and 

tr-·~atBo~•nt. 

~L~ ~~LIIUH• Section 9. Oischar~e nf defen~ant f~o• 

suncrvision. At the expiration of the period of com~it~ent 

0~ period of treJtllent specified by th2 court under rsection 

r ( 2) ] • the def,>ndant must be discharged from custody and 

further supervision, subject only to the law req~rding the 

civil com•it.ant of persons sufferino fro~ serious mental 

illnt>SS• 

Section 10. Section 46-14-401, MCA, is amended to 

read: 

w46-14-40la Ad•issibility of statements made during 

exa•ination or t~eat.ent. A state.ent ~ade for the purposes 

of psychiatric exa•ination or treat~aent provided for in this 

chdpte~ by a person subjected to such examination or 

treatment is not ad•issib1e In evidence against him in any 

cri•inal proceeding• gxcept a sgptencjng bedLi~~U~~ 

~[section 6) or a bearing on recommitment cana~~ 

uodg[ [sectjon 8)• on any issue other than that of his 

mental condition. It is admissible on the issue of his 

mental condition. whether or not it would oth~rwisP be 

considered a privileged communication, unless it constitutes 

an admission of guilt of the crime charged • .l.n_.a_ hearjn:;; 

tu!ld upde~ £section 61 ac fsectian_B_l• tbe_cou~Lm<i.X--~<I.t 

-8-
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ancl coosjder.-itD..X- ~ych .statement even if it constitutes ~ 

admjssjon of gujlta" 

>ectio~ 11. Section 46-15-301, MCA, is aMended to 

r<"ad: 

•46-15-301. Discovery of witnesses, notice of certain 

defenses. In all criminal cases oriqinally triable in 

Jistrict court the followi .g rules apply: 

(1) For the purpose of notice only and to prevent 

surprise, the prosecution shall furnish to the defendant and 

file with the clerk of the court at the ti•e of arralgn.ent 

a list of the witnesses the prosecution intends to call. The 

prosecution •ay, any ti•e after arraign.ento add to the list 

the names of any additional witnesses upon a showing of good 

cause. The list shall include the na~s and addresses of the 

witnesses. This subsection does not apply to rebuttal 

16 ~~rtitn;sses. 

17 (2) ta) For purpose of notice only and to pre~ent 

1~ surprise, the defendant shall furnish to the prosecution and 

19 file with the clerk of the court, at the time of entering 

28 his ulea of not guilty or within 10 days thereafter or at 

21 sucn lat •• r ti'"" as the court may for good C·>use permit• d 

22 statement of intar.ti on to interpose the defense of ~e+ 

~~' d~"""""'-er-dei'<!et-. sel f-defensey or alibi. 

24 tbJ If the defendant intends to intPrpos~ any of thes<" 

25 defenses, he shall also furnish to the prosecution and file 
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with the c 1 erk of the court the na•es and addresses of all 

witnesses to be called by the defense in support therP.of. 

P~ i or to tr i "l the defend~1nt aay, upon RIOt. ion and show i nq of 

good causeo ddd to the list of witnesses the na.as of any 

additional witnesses. After the trial co••ences, no 

witnesses aay be called by the defendant in support of these 

d<'t<>ns.,,. unl<>ss th.~ naRoe of th<' .. itness is included on the 

listo excPpt upon good cause shown.• 

Section 12. Codification• Sections 6 through 9 are 

intended to be an integral part of Title ~&. chapter 1~, and 

t.he provisions of Title 4oo chapter l~• apply to sections o 

through 9o 

Section 13. Repealer. Sections 46-14-211 and ~o-1~-301 

through 46-1~-30~. aCAo are repealed. 

-End-

-11}- .-- ~- t/ ,., s-~ ..... ,-,- ~t 
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SENATE BILL NOo 'o95 

INTRODUCED BY TOWEo O'HARAt GAllo OLSONo ANDERSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELI~INATE THE 

DEFENSE OF MENTAL DISEASE OR DEFECT IN CRIMINAl ACTIONS AND 

TO PROVIDE AN ALTERNATIVE SENTENCING PROCEDURE TO BE 

FOLLOWED WHEN A CONVICTED DEFENDANT IS FOUND TO HAVE BEEN 

SUFFERING FROM A MENTAL DISEASE OR DEFECT AT THE TI~E OF THE 

COMMISSION OF THE OFFENSE OF WHICH HE WAS CONVICTED; 

AMENDING SECTIONS 46-14-10lt 46-14-201 THROUGH 46-14-203, 

46-14-2l3o 46-14-401o AND 46-1~-301o MCA; REPEALING SECTIONS 

46-14-211 AND 46-14-301 THROUGH 'o6-14-304o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 'ob-14-lOlo MCAo is a.ended to read: 

"46-14-101• Mental disease or defect e~«ehuHnq 

re~pon~+b+~+ty. ttt-A-per~on-+~-not-re~pon~+b~e-for-cr+•+ne~ 

eonduet-+f-et-the-t+ .. -ef-sueh-eoftduct-es-e-re~u~t-of-.-nte+ 

d+~ee~e--or--defect--he--+~--uneb+e-e+~~-~o-eppree+ete-the 

er+m+ne++ty-of-h+~-eonduet-or-to-eonfora-h+s-eondeet-to--t~ 

requ+re•ent~-of-+••• 

tit As used in this chaptero the ter• •.antat disease 

or defect• does not include an abnor•ality •anifested only 

by repeated criminal or other antisocial conduct." 

Section 2. Section 46-l4-201o MCAo is a•ended to read: 
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"'>6-14-201. Affir•atlve defense -- requlre .. nt of 

notice -- fora of verdict and jud~nt. ttt--Mente+--d+seese 

or-defeet-e~«e•dd+ng-respens+b+++ty-+~-en-eff+r•e~+we-defense 

wh+en-~-de+&ndent-.us~-es~ob++~-e-preponderenee-of-the 

eY+denee. 

t~t Evidence of aental disease or defect e•e+ed+n~ 

respens+b+~+ty is not ad•issible iD-4_1rjal gn the werits 

unless the defendant, at the tlae of entering his plea of 

not guilty or within 10 days thereafter or at such later 

tiae as the court ••Y for good cause per•ito files a written 

notice of his purpose to rely en-saeh-defense• 

t3t--fhe-defendent-she+~-g+.e-w+ .. +e•-~+ee-whefty-+n-e 

tr+e~--on-the-aer+tsw-~~-~~ends-to-.a+y on a aental disease 

or defect to prove that he did not have a particular state 

of alnd which is an essential ele .. nt of the offense 

charged. Otherwiseo except on good cause showno he shall not 

introduce in his case in chief expert testi.any in support 

of that defense. 

t4t--Nhen--~he--defenden~-+~-ecqe+tted-Oft-the-ground-of 

een•••--d+sease--er--defec~--e•e•d~~-respons+b+++tyw--the 

werd+et-and-the-,ud~ .. nt-~ha~~-so-s~atew• 

Section 3o Section 46-l4-202o MCAo is aaended to read: 

"46-14-202. Psychiatric exa•ination of defendant. (1) 

When t~-~efendant-hes-f++ed-e-not+ee-of-+ntent+on--to--re+y 

en--the--defense--of--•ente+--d+~ease--or--defect--e~«c+ed+ng 

-2- se 495 
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re'JI-'i-tt++~--er there is reason to doubt. ..... , .tb.lt 

~Lendant!A fitness to proceed or reason to believe that. 

aent.al disease or defect. of the defendant will otherwi$~ 

becoae an issue in the causeo the court shall appoint at 

least. one qualified psychiatrist or shall request the 

superintendent of Ware Sprin~s state hospital to desiqnat.e 

at. least one qualified psychiatrist.• which desiqnat.ion aay 

be or include hiasalf• to ax .. ine and report upon the .. ntal 

condition of the defendant• 

(2) The court eay order the defendant to be coeaitt.ed 

to a ~osplta1 or other sult.eble facility for the purpose of 

the aAa•ination for a period of not. exceeding 60 days or 

such longer period as the court deteraines to be necessary 

for the purpose and eay direct that. a qualified psychiatrist 

retained by the defendant be parait.ted to vitness and 

participote in the exaaination. 

()) In the exaaination any .. thod •ay be eeployed 

which is accepted by the eedical profession for the 

ex .. lnation of those alleged to be suffering fro• aental 

disease or defect.• 

Section 4. Section lt6-l4-20)• NCAo is aaended to read: 

•~t6-llt-ZOJ. Report of the exaainetion. (11 The report 

of the exaa•nation shall Include the follovinq: 

(al a description of the nature of the exaaination; 

(b) a diagnosis of the •ental condition of 
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defendant; 

(c) if the defendant suffers fro• a ~ntal disease or 

defect. an opinion as to his capacity to understand the 

proceedings aqdinst t.ia and to assist in his own defense; 

tdt--when--e-ne~+ee-ef-•n~en~•&n-~e-re~y-en-~he-defeftse 

ef-+rre~~ens+b+~ .. y-hes-beeft-f+~ed~-eft--ep+n+on--es--~o--~he 

eb+•+~y--ef--~he--defendeft~-~o-e~~~~e+e~e-~he-er+s+fto~+~y-ef 

h+s-eondae~-or-~o-eonfora-h+s-eondae~-~o-~he-re~a+resen~s-of 

•••-o~-~he-~+aa-of-~he-er+a+no•-eondae~-eher~d~ and 

tetidl when directed by the courto an opinion as to 

the capacity of the defendant to have a particular state of 

alnd which Is an eleaent of the offense charged. 

(2) If the exaaination cannot be conducted by reason 

of the unwillingness of the defendant to participate 

therein• the report shall so state and shall include. if 

possibleo an opinion as to whether the unwillingness of the 

defendant vas the result of .ental disease or defect. 

fl» The report of the exa~ination shall be filed in 

triplicate with the clerk of courto who shall deliver copies 

to the county attorney and to counsel for the defendant.• 

Sections. Section 46-14-213• MCAo is amended to read: 

•~t6-l't-21J. Psychiatric testi•ony upon trial. (1) Upon 

the trial. any psychiatrist who reported under ltb-llt-202 and 

46-llt-20) ~ay be called as a witness by the prosecution or 

by the defense. If the issue is being tried before a juryo 
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the jury may not be tnfor•ed that the psychiatrist Mas 

designated by the court or by the superintendent of war• 

Springs state hospital. Both the prosecution and the 

defense may suamon any other qualified psychiatrist or other 

expert to testify, but no one Mho has not exa•lned the 

defendant is competent to testify to an expert opinion with 

respect to the mental condition ~--pespens~e?J~tr of the 

defendant, as distinguished froe the validity of the 

procedure followed by or the general scientific propositions 

stated by another Mitness. 

(2) When a psychiatrist or other expert Who has 

eMamined the defendant testifies concerning the defendant's 

mental condition• he •ay •aka a state .. nt as to the nature 

of his examination, his diagnosis of the mental condition of 

the defendant at the ti .. of the co .. ission of the offense 

chargedr and his opinion as to the ability of the defendant 

to eppPee?ete-the-e•~•~neJTty-o~-hTs-eond~ty-to-eon~~•-h?s 

eond~et--te-the-pe~H?Pemeftts-o~-+ewy-or-to have a particular 

state of •ind which is an element of the offense charged. 

The expert may •ake any explanation reasonably serving to 

clarify his diagnosis and opinion and may be cross-examined 

as to any matter bearing on his coapetency or credibility or 

the validity of his diagnosis or opinion.• 

~-SEtllO~ Section 6. Consideration 

disease or defect in sentencing. Whenever a 

-5-
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convicted on a verdict or a plea of guilty and he clai•s 

that at the ti•e of the co••lsslon of the offense of which 

he was convicted he Mas unable as a result of .. nta1 disease 

of defect either to appreciate the crl•inality of his 

conduct or to confor• hi$ conduct to the requirements of 

laMo the sentencing court shall consider evidence obtained 

as provided in lt6-llt-202 and lt6-14-203 and any o~her 

relevant evidence presented at the trial and shall require 

such additional evidence as i~ considers necessary for the 

deter•ination of the issue• including exa•ination of the 

defendant and a report thereof as provided In ~6-1~-202 and 

lt6-llt-Z03e 

MEW SECIJOia Section 7. Sentence 

Jf the court finds that the defendant at 

to be i•posed. (1) 

the t ;.. of the 

co .. ission of the offense of which he was convicted did not 

suffer from a mental disease or defect as described In 

{se~tion b}o it shall sentence hie as provided in Title lt6o 

chapter 18. 

(2) If the court finds that the defendant at the tiae 

of th~ co .. ission of the offense suffered fro• a mental 

disease or defect as described in (section 6]o any mandatory 

einiwue sentence prescribed by law for the offense does not 

apply and the court shall sentence hi• to: 

(a) be coamitted to the custody of the superintendent 

of war• Sprinqs state hospital to be placed in an 

-6- SB 495 

.. .. 



1 

2 

J 

" 
5 

6 

1 

• 
9 

10 

11 

12 

11 

lit 

15 

16 

11 

u 

19 

20 

21 

22 

23 

2lt 

2'> 

SB Olt9Sf02 

appropriate institution for custody• care. and treat .. nt for 

a period not to exceed the eaxiMUe ter• of ieprisoneent that 

could be ieposed under subsection {1); or 

{b) undergo for 

course of treat•ent 

such a period any other appropriate 

that is accepted by the -.dical 

profession and that will not present a danger to the public. 

(l) If the court sentences the defendant under 

subsection Clt(a)t it .. y provide that the professional 

person in charge of the institution in which the defendant 

is placed .. Y release the defendant on condition after a 

speciHed period of u- that is less than his period of 

~it,.ent If the professional person deter•lnes that the 

defendant has been cured of the .. ntal disease or defect 

found by the co•rt and Is no longer a danqer to hl•self or 

others. If the professional person releases the defendant 

pursuant to this subsection• he shall report the release and 

the conditions placed on it to the court. 

J't' A DEEENQAlll MHQ5E D]SP0$1IIDN !lB. S.ENUNU DOES NQT 

ALLOW FQR. CQMHIIO!jAL RELEASE BY THE PRDEES.SIONAL PER$QN IN 

~ Qf IHE JNSIIIUTIQHo 6S PBD~!« $UI$ECTION C3JI 

HAI-etrrrrgN tHE $ENTEKCIN& cauar FoR REviEw oF THE S.ENIE~E 

If THE PIQFE5510NAL PERSQN CEBTIFI£5 THAT THE QEEENG&NT HA$ 

8£EN CU8£A Qf IUE KENJ6L QI$EA$E Q8 QEEftl&-!HE $ENTEM(ING 

~UBI MAX MAKE ANY OBQfB NQT INtQN$1SIENT HlfH l~__Q!~ 

SENTENCING 6UIHQBJIJ EXtEPI IH6T THE LENGTH Of tQ~fl~ 
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DR SUPEIYI5IQN MAY IQT BE lHCBEASEQe THE PBOEESSIONAL eERlD~ 

SHALL BEYIEW_lUE_DifEIQ6NT•$ $T6TU$ EA£H JE6Re 

~ $~tTIQN. Section e. Beco .. itment after 

conditional release. lf before the expiration of the period 

of co .. l~nt the court deter•ines after hearing evidence 

that a defendant who has been released under [section 7(3)) 

has not fulfilled the conditions of his release and that for 

his own safety or the safety of others his conditional 

release should be revoked, the court shall i .. ediately order 

hi• to be reco .. itted to the custody of the superintendent 

of War• Springs state hospital to be placed in the same or 

another appropriate institution for custody, care• and 

treat .. nt. 

lEW SEtTIQNa Section 9. Discharge of defendant from 

supervision. At the expiration of the period of commitment 

or period of treat .. nt specified by the court under {section 

7(2)}• the defendant eust be discharged free custody and 

further supervision, subject only to the law regarding the 

civil co .. it .. nt of persons suffering fro• serious eental 

illness. 

Section 10. Section ~6-1~-~011 "CA• is aaended to 

read: 

•46-1~-ltOl. Adeissibility of .statements made during 

exaelnation or treat•ent. A stateaent made for the purposes 

of psychiatric exaaination or treatment provided for in this 
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chapter by a person subjected to such exa•lnation or 

treatMent is not ad•issible in evidence against hi• in any 

criminal proceeding~~gt a seotencjng heaLing_-'QD~~ 

WldeL--LU'-.liQD-...6J__g.t a bear j ng on recgwj tunt conducted 

under [section 8]• on any issue other than that of his 

mental condition. It is admissible on the issue of his 

mental conditiono whether or not it would otherwise be 

considered a privileged co.eunicationo unless it constitutes 

an admission of guilt of the crl•e charged. In-A bearing 

~UL11w1il!.- [ section k.]_g.t._U~ t I on 8] • 1b.e__~llCL_IIU-_beil.t 

~g_~oosjder any sucb st;ste•eot eyen if ~~~tl~4D 

ildlllinLsuLof gu i a.• 
Section 11. Section 46-15-301, MCAt is a.ended to 

read: 

•46-15-301. Discovery of witnesses, notice of certain 

defenses. In all cri•inal cases originally triable in 

district court the following rules apply: 

Ill for the purpose of notice only and to prevent 

surprise, the prosecution shall furnish to the defendant and 

file with the clerk of the court at the ti•e of acrai~n.ent 

a list of the witnesses the prosecution intends to call. The 

prosecution eay, any time after arraigneento add to the list 

the names of any additional witnesses upon a showing of good 

cause. The list shall include the names and addresses of the 

witnesses. This subsection does not apply to rebuttal 
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vitnesses. 

(2) {a) For purpose of notice only and to prevent 

surprise, the defendant shall furnish to the prosecution and 

file with the clerk of the court. at the ti•e of ente~inq 

his plea of not guilty or within 10 day5 thereafter or at 

such late~ ti•e as the court ••Y for good cause pe~aito a 

stateaent of intention to inte~pose the defense of ••~et 

d+•eete-or-de4ee~. self-defense• or alibi. 

(b) If the defendant Intends to interpose any of these 

defenses. he shall also furnish to the prosecution and file 

with the clerk of the court the na.es and addresses of all 

witnesse5 to be called by the defense in support thereof. 

Prior to trial the defendant •ay, upon ~tion and showing of 

na-s of any good cause, add to the list of witnesses the 

additional witnesses. After the trial co-nceso no 

witnesses •ay be called by the defendant in support of these 

def~nses unless the naae of the witness is included on the 

list, except upon good cause shown.• 

Section 12. Codification. Sections 6 through 9 are 

intended to be an integral part of Title ~6, chapter 14• and 

the provisions of Title 46o chapter 11tt apply to sections 6 

through 9. 

Section 13. Repealer. Sections ~6-1~-211 and ~6-14-101 

through ~6-1~-30~. MCAt are repealed. 

-End-
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