CHAPTER NO. 23 —

SENATE BILL NO. 492
INTRODUCED BY STIMATZ

BY JOINT REQUEST OF THE ATTORNEY GENERAIL AND
THE DEPARTMENT OF REVENUE

IN THE SENATE

February 13, 1979 Introduced and referred to
Committee on Judiciary.

February 15, 1979 Fiscal note requested.

February 19, 1979 Fiscal note returned.

Rereferred to Committee
on Taxation.

March 15, 1979 Committee recommend bill
do pass as amended.
Report adopted.

March 17, 1979 Printed and placed on

members' desks.
March 19, 1979 Motion pass consideration.
March 20, 1979 Second reading, do pass.
March 21, 1979 Considered correctly engrossed.
March 22, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

March 22, 1979 Introduced and referred to
Committee on Taxation.

April 6, 1979 Committee recommend bill
be concurred in. Report adopted.

April 7, 1979 Second reading, concurred in.

April 10, 1979 Third reading, concurred in.



IN THE SENATE

April 11, 1979 Returned from second house.
Concurred in. Sent to enrolling.

Reported correctly enrolled.
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{ BILL NO. !ZZO_Z

INTRUDUCED 3Y _

BY JUINT REVUEST 'F THE ATTORNEY GENERAL AND

THE UVEPARTRENT OF REVENUE

# BILL FOR A ACT ENTITLED: AN ACT TO GEN:RALLY REVISE THE
ESCHEAT D PRUPERTYY ALT; ELIMINATING PROPERTY OTHER THAN THAT
OF ESTATES FRUM CUVERAGE UNDER THE PROVISIONS OF THAT ACT;
PROVIDING FOR DISPOSITION OF UNSOLY TANGISLE PERSIONAL
PROPERTY OF ESTATES BY AUCYION BY THE COUNYY TREASURER AND
DELLVERY OF PROCEEDS TO THE DEPARTMENT OF REVENUE;
SHORTENING THE TIME GURING WHICH ESCHEATED PRUPERTY IS HELD

INn TRUST FUOR PUTENTIAL CLAIMANTS; PROVIDING FuR THE

DETERHINATION OF INHERITANCE TAX BY THE DeéPARTMENT OF

REVENUZ;  AFRENDING  SECTILNS T2-14~1ULle 72-14-102y 72-14-205
THROUGH T2-14-2109 T2-14-503y T2-14-401s AND T2-14-403¢ MCA;

AND PROVTOING AN IMAEDIATE LFFECTIVE DATE."

Bt IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section le Section 12-14-10ke MCAy is amendad to reao:
®*72-14-13le« Snort titlees Parts 1 through 3 of this

chnapter are to be knownR as the “"Escheated Property fLstates

ACt"y—mnd—it-provides—the-exclustve-method—for-vesring-etitie

+A-the—-state—ob-Montena—of-akt-uncteimed-property.”

Section 2. Section 72-14-102¢ MCAy is amended to read:
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"72-14-102. when title to escheated property vests in
states ¢ Whenever the title to any propertys either real
or personal or mixeds fails for any reasone inctuding went
of h=eirs or next of king such title shaki—vest ygsLs in the
state of Montana imucdiately upon the death of the owner
without &n inquest or other 3igilér proceeding in—the-natoare
of-—offic—-foonds and there shadd-—be js no presumption that
such owner died leaving hirs or next of kin.

t2-—in-redstion-to-properey—other-than-estacesy--titie
shnd i——be-—-presused--to—-haove--falted--whenever— ~tha-—-gownery
heneficint-ownerv-er-person-entitied-te——any--sech—-property
wiehin—-this ~seate--has-seen-or-sheti—he-ond-remein-unknown
for-o—-period-of-2é-svecessive-yearsv-and-during-such--period
whenaver—the-whereabnuts—of-sach-swnervy—beneffeiat-owneryr-or
persons—has- —been-or -shotl -be—and-remain-unknown—and-dor ing
stch-period-whenever-any-—pe resonsi-property-—wherever—situoted
ros-been—or -shedi-pe-ond-—readin—-uncheincdy-—then—-+n—-sucn
event-such—personsl-propercy-shail-escheat-to-the-stares”

Section 3« Section iZ-14-205¢ MCAy is amended to fead:

"12-14-+ine Uncold jorgongible personal property —— how
disposcd of -- auciion salee (1) If the jntangible pirsonal
property in an gscheated estste was not s501d by the exeeutor
or——administrateor porsonal _represeptative at  the final
settiement of the estetes _5tgte as by law providedy then it

shall be the ocuty of swsen-executor-er-asdainistretor the

SE 474
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personal_reargssenatative to torn-over daliver all of such
property to the-county-trrasurery-uho—in—turn-shetdi-detiver
+t—¢o0 the dopartment of rovionue with o statement sotting
forth the name ot the osutate t3 which it beloagss ang the
department wust within 1 year of the receipt of such
property coause the sam: 'o be sold to the highest bidder at
a public auction sale st Lhe depirtment®s office in Helanasy
Montanas

{(2) The departmsent shall give notice of such sale by
publication in a newspapar published in the city of Helenas
Montonas once a3 week for 2 successive weeks moking in all
two publicationse the last publicqation to be at least 20
days prior to the date of such sale. Such notice shall give
the time and place of such sale and shall contain a list and
description of the stockss bondss securitiess effeetsy or
other jintapngibla personal property to be solo.

(3} A1l of the expensos of such sale shall be deductea
from the proceeds therecf by the depurtmenty, and the halance
of such proceeds shall oe delivered by the department to the
state treasurer for depusit in the ajency fund of the state
of Montana."

Section 4. Section 12-14-206¢ MCAy is amended to read:

*72-14-236. Unsold r:al property -- how disposes of —-
auction saltee (1) If the real property was not sold 1y the

executor-—or-—adainistrator —or-pubbic—administrator pecsenal
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represeatative at the final settlemenat of the estate as by
law provideds then it shall be the duty of the executer—or
adeintatrnter—~-~or——--punlie-———-—goministrator personzl
[epressatative to wmake and executes to the state of Montana
an executor®s or sodministrator®s deed and to deliver tha
same to the county clerk and recorder of the county wherein
such real oroperty is situateds and it shball then become the
duty of the county clerk ana recorder to file and record
said deedy without char 'es and after being so racorded tne
county clerk and recorder shall mail tne deed to the
gepartment of revenues which shall make a record thereof and
deliver the deed to the board of land commissionerse.

{2} WNWithin 1 vyear after the receipt of such recorded
deedy the board shall cause such property to be sold to the
nighest bidder at public auction sale to be held at the
courthouse in the county where such resl property or any
part thereof is situated.

(3) The board shall give notice of such sale Ly
publication in a newspaper published in the county wherzin
such real estate or any part thereof is situated once a week
for ¢ weexsye making ia all two pubplicoetionss the last
publication to be at leest 20 days prior to the date of such
salees Such notice shall give the time and place of such sale
and contain a description of the real property to he solda

{(4) All expenses of such sale shall be deducted by the

——
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1 4 . S8ILL NOe _4_/_7_ . 1 %72-14-1062. Mhen title to escheated property vests in
2 INFTRUDUCED oY _ 2 statee ¢+ MWhenevcr the title to any propertys either real
3 BY JUINT RESUEST °'F THE ATTORNEY GENMERAL AND 3 or persondl or mixede fails for any reasone including want
4 THE DEPARTMENT OF REVENUE 4 of heirs or next of kingy such title shad¥—vest yests in the
5 s state of Montana imuediately upon the death of the owner
) A BILL FOR AR ACT ENTITLED: ®AN ACT 7O GENERALLY REVISc THE s witnout zn inquest or other Sigii@r proceeding +n—the—nature
1 ESCHEATZD PRUOPERTY ALT; ELIMINATING PROPERTY OTHER THAN THAT 1 of-—offica—-found, and irre shedd—be js nu presumption that
8 OF ESTATES rRUM CUVERAGE UNDER THE PROVISIONS OF THAT ACT; 3 such owner died leaving heirs or aext of kina

9 PROVIDING FOR DISPOSITIGN OF UNSOLO TANGIBLE PERSONAL 9 t2)3-—in-relotian-to-property-ather—thon—estatesy——tithe
19 PROPERTY OF ESTATES BY AUCTION BY THE COUNTY TREASURER AND 10 sheli-—be-—presvmed—to——hove——faited-—whenever- -the——ownaery
11 DELLVERY OF  PROCEEDS TO THE DEPARTMENT OF REVENUE; 11 Beneficini-ounerv-or-person-entitied-to——sny--such——property
12 SHORTENING THE TIAE UDURING WHICH ESCHEATED PRUPERTY IS HELD 12 within——this——stoate-—hss—Heen-or-shitd-be-and-reasin-—uniknown
132 IN TRUST FUR PUCTENTIAL CLAIMANTS; PROVIDING FuR THE 13 tor-e—period-of-2é—successive-yearsy-and-during-soch--period
14 DETLRMINATION OF [INHERITANCE TAX B8Y THE OiPARTMENT OF - 14 whenever-the-whereabouts-—of ~soeh-ownerv-benect retat-ownery-or
15 REVENUZ;  ARENDENu  SECTIOGNS T2-14-1U1ls T72-14-102s T2-14-205 15 persena-—has— —heen—or -shotl ~be-and-resain-unknown-and-dor invg
16 THROUGH T72-14-210s T2-14-,03s TZ-14%~401s AND T72-14-%03¢ MCA; i6 such-perisd-whenever-any—pe rsonal-property—wherever-situnted
17 AND PROVIOING AN IMALOIAT: LFFECTIVE OATE." 17 heos-heen—or ~shald-—br-ond——resain--oncisintdy-—then--tn-—-such
18 14 event-such—personal-propercy-sheil-eschast-to-the—stares®

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 192 Section 3. Section 12-14-205y MCAy is amended to read:
29 Section le 3Secticn 12-14-101s MCAy is amend2d to reaus 20 =7s~14-7u~e unsolc jorongible personal property -- nhow
21 ®"72-14-101. Snort title. Parts 1 through 3 of this 21 disposcd  of -- aucrion swlve (1) If the jntangible porsonal
22 chapter are to be known as the “Escheated Property Litdies 22 property in an gschgated estaete was not sold by the executer
23 ACt"y—anc-it-provides—the-excliusrive-pethed-for-vestrng—tithe 23 or-—adminietrator gorsapd]l _cepresentative at  the fFinal
24 +A-the-state-cf-Hontene—of-ati-uncleimed-property.” 24 settlement of the estetes _51tate as by law provideds then it
2% section 2e Section T2-14-102¢ MCAy is amended to read: 25 snall be the outy of sveh-executor-or-administratos tho
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personal represeotative to toen-over dajiver all of such
property to the-county-trrssurtey—who-in—turn-shapi-setiver
te—¢to the dopartment of rfovinue With o statement s=tting
forth the nasme of the oL tate t2 which it belongss 3n0 the
department aust within 1 year of the receipt «f such
property couse the sam> to be socld to the highest bidder at
3 pubilic auction sale at che depasrtsent's office in Helenas
Montand.

{2) The departsent shall Jive notice of such sale by
publication in a newspap2r published in the city of Helenas
Hontanas once a3 wWeek for 2 successive weeks making in all
two publicationss the last publication to be at Jeost 20
days prior to the dste of such sale. Such notice shall give
the time and place »f such sale and shall contain a list and
description of the stockse Dondse securitiese effeetsy or
other jotangibla personal property to de soloe

{3) Al) cof the expensces of such sale shall be deducted
from the proceeds therecf by the depoertmente and the halance
of such proceeds shall pe delivered by the department to the
state treasurer for depusit in the agency fund of the state
of Montana.®

Section 4e Section 72-14~206¢ MCAy is amended to reads:

"72-i4-206+ unsold r:=ai property —- how dispocsea of ——
auction salee (1) If the real property was not sold sy the

executor—eor--sdainistretor —or-putiie-saministretor personal
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representative at the final settlement of the estate as by
law providede then it shall be the duty of the executor-or
adeiatstrnter———--or——-—puntie-——-—goarnistrator personsl
[eprescotativye to make and executs to the state of Montana
an executor®s or sdministrator®s deed and to Jdeliver the
same to the county clerk and recourder of the county whercin
such real . roperty 45 situateds and it shall then become the
duty of the county clerk ana recorder to file and recory
said deede without char 'es 30nc¢ after Deing so racorded tne
county clerk and recorder shall wmail thne deed to the
gepartment of revenuey which shall make a record thereof and
deltiver the deed to the board of land commissioners.

{2) Mithin 1 vyear «fter the receipt of such recordeg
deeds the board shall cause such property to be sold to the
nighest bidder at public auction sale to be held at the
courthouse in the county where such resl property or any
part thereof is situated.

{3} The board shall gyive notice of such <cale by
publication in a newspaper published in the <county wherein
such real estate or any part thereof is situated once a week
for 2 weexksy making in all two puplicetionss the lost
publication to be at least 20 days prior to the date of such
sales Such notice shall give the time and place of such sale
and contain a description of the real property to be solds

{4) All expenses of such ssle shall be deductad by the
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boara from the proceeds thereofs and the balance of such
proceeds shall be turmed over to the state treasurer who
shall deposit the same in the aoz2ncy fund of the stri- of
Montanae The board shall provide the department with 3
statement indicating the sale prices expensess and net
nroceeds resylting from eacn such saleas®

Section 3. 3ection 12-14~207« MCAs is amended to read:

"12-14-20T7e« Unclaimed unsold __ tangible personal
property ==__how _disgosed of +n-hends-ef-agent —— auction
sale. {1] wWhenever [f the tangible personal property in an
escheated estate rematns—in-the-hands—of-sn—-agent-uncidimed
for-2-yesrs-ond-it-appears-to-the—court-or—judge-chat—ie-——is
for-—the——pest-—interests-of-the-estote-snd-those-interested
therernv-such-property—-shali-vse—seid-under—the—order-of--the
eonrt-eor-jutqe—and-the-proceedsy—afeer—deducting-the-axpense
of-—the--sale—attoned-by-the-court-nr-judgey-must-be-paid-te
the—-departwent ——of——revenue-—for-—depostt——-into-~rhe--seate
treosuryy-—end-upon-recaipt—of-—such-proceeds-it-sheakt-be-the
dirty-of -the—gtace—tressurer—to 3% oot scld by the porsonal
representative _at tie {inel  sexflesent . of the €state as
provided Dy laws it _ia _the _duty __of _ ihe __purscnal
representative _to deliyar  such  properfy _to  the cguoty
treasurers Ihe county treasurec Musts within 1 year of . the
r2ceipt of such preopertys cause it 1o b s0ld ta the Digbest
pigder _at o public gucrion sale 4at the county sear_af tne
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county of admipistration of the estates

20 days. priar xu the dote uf such s2le ind to cootailo o list
angd descripticn of tbe propcrty 20 Do _S0lds

£3)_ a1l _expepses. of such sale snall be.deducted froz
the proceeds thereaf oy the county treasurers. and _the
palaoce of _such _procueds sball be delivexed by the county
treasurer fo the Jdupartmcot of rexenus for deposit the——sowme
in the agency fund of the state of Montana.*

Section 6e Section T2-14-2C8+ MCAe is amended to read:

®"72-14-20se« Sales by departsent of revenue apd couaty
treasurer ~— how conductede t3Y ALl herecinvefore mentioned
sales by the departmant of revenue QI COUNLY LrRaSUTEr SUSt
ne for _gash et public auction st-vhe-deporementis—offices

t2y-—-Satd-setes—most—ne-for—cosh and shall be wm'd~ to
the highest bidder. Howevers the deparement 5gller may
reject a1l vias which &re disproportionate to the v.lue of
the property neving solca™

Section Te Section 72-14-209e¢ MCAy is amended to reads

"72-14-209« Doposit of atl sums escheated -- agency
fund ——-gerducetion—of-—coses. {13 All sums escheated under the

provisions of parts 1 through 3 gf _this_ _chapter shall  be

-6- — oy
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delivered by the departement of revenuws to the state
treasurer and deposited by the treasurer in the agency funde

t23-~fn- —connection--with— -the--recovery--of——Boney— ~5¢
preperty--frem--esehests—nther-than-those-fromestot=ay—the
deparemernt—of-revenue-is-nereby-suthorised-and--directed-—teo
deduet-~the - -—Coste--rACurred-—¢A--reducing-—sauch——nen~ys— - oF
property—to-+the-possession—of-the-state--of--Montanny- —which
ste-~shald~—not-exceed-5-af-the-amount-so-recoveredy—exerpt
ftor-such-otner-coats-and—feas-as--the -jndomem —of--esenrent
shtit-so-directe”

Scction 8. Section T2-14-210¢ MLAy is amended to reaos

YTZ-14-210s Agency fund soneys to be neld in trust —--
deposit in public school subfunde Moneys and properties
placed in the agency fund shai]l be held in trust for a
feriod of 46 2 years prior to deposit in the public school
subfund in the trust and Iegacy fund by the state treasurer;
such té-yedr--—pericd-—Being -—a-cine-within-whith-the-ovnery
bensficint-ownery-or-any-person-having-o--righty-—tities--or
interest-—in—-the-properey-or-soney—eschensted-nay-maice-eoin
by—the-institurion-of-en-netion-for-the-dissodutéon—of--the
trust bLeipy _for _ipe _Lepefit of persons.claieidg grouccly
pursuant to part 3 of this chapigr. +m Such 3 claim way be
brought _for an asount equal to the full amount or v.lue of
the property 2scheated minus the costs and expenses incident

to reducing the same to the possession of the state.™
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Section F« Section 72-14-303s MCAy is amended to read:

*72-14-303. I1pheritance tax -- Judgment——to——deternrtne
Jdeterminat i ==__abjectioNse The judament-of-the-eourt—+n
such-action-shalt-etereorne-end jnhuecitonce tax on. _estotes
subject o worts 1 through 2 of this chapter is to be
detergined g0 objeciions filed in accordance with Title T2s
shapter 16 park 4e JThe ycturminatiop of the  depariment of
cevanue shal]l fix the .mount of inheritance taxy if anye
which is due frox smid-chetment 5 persgo claiming unuer this
part to the state of Hontana wupon the money or gproperty
clainsde and none of saéd the money or property shall oe
turned over to wedd the claimant until sa+d sych inheritance
tax is paide The department of revenue shall issue its
interlocutory certificate showing the amount of said
inheritance tax duees if ays and shall have the right to
fFile objections and be heard upon the final determination of
sajd tax."

Section 10. Section 7T2-14-431y MCAy is omendad -
read:

"T2-14~40le Fiduciary deposit of aoney when interested
person under disability or similar circumstances —— recsipt
as vouchere Jdhen property in the hands of en—spdmintavratory
execotor 2 persopal | reareseniatives trustees or sther
fiduciary is assigned or distributed tc any heiry lecatees

deviseeys creditorey Deneficiarys or person interested in  sny

-
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eState Or trust «iio has no agent in this state or who cannot
b2 found or who vefusess to accept the same or to yive 2
proner vouctier therefor or to a minor or incompet:nt p=rson
whe has no legal guardian to receive the same or person
authorized to reccipt therefor and the same of any part
thereof consists of moncys the admintstratory--execoror
personal representatives trustees or other fiduciary wmay
deposit the money in a special fund in the name of thz heire
Tegatres deviseea, creditors beneficiarys or person
interasted with the county treasurer of the county in which
the proceedings are pending or in which such property is
locatedy who shall give a receipt for the same and be liable
upon nis official bond therefor; and said receipt shall be
deemed and received Dby the court or judge thereof as 4
vouch2r in favor of the executory——administrater pursunel
representatives trusteee or other fiduciary with the same
force and effect as if executed Dby such heire Jleyoteey
devisece craditors bencficiaryes of porson interested.™

Section 1lle Section 72-14-403y MCAsy is amended to
reaaus

"72-14-403. BDaposit of unclaimed property in  stote
treasury -- escheate (1} AJl wmoney or other property
distributed in the administration of an estate of a decerdent
or as the subject of 3 trust and deposited hefore or fter

July 1y 1947, witn the county treasurer to the credit of the
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distributee or beneficiry and any wsoney remaining on
deposit to the credit of Jn estate ofter final distribution
must by delivored into the state treasury for deposit in the
agjency fund by the county treasurer upon the expiration of 1
year from the day of such ueposite.

(<) ¥oney or vther property so deposited in the state
treasurys if nct cl.imea by the per=on or persons entitled
thereto within 2 yaars from the date of such deposit by
bringing an action as provided in parts-t—threugh part 3 of
this . chapteres known-as-the-SEachedtted-Property-actsSy shall
escheat to the state of Kortana and be placed in the public
school subfund of the trust and legacy fund as provided
therein.™

Section l2e ¢Efftacrive date. This act is effective on
passage and approval.

~End—
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STATE OF MONTANA
REQUEST NO. ___392-79
FISCAL NOTE

Form BD-15
In compliance with a written request received __February 15 ,19 79 there is hereby submitted a Fiscal Note
for _Senate Bill 492 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION

This proposed bill generally revises the escheated property act; eliminates property
other than that of estates from coverage under the provisions of that act; provides for
disposition of unsold tangible personal property of estates by auction by the county
treasurer and delivery of proceeds to the Department of Revenue; shortening the time
during which escheated property is held in trust for potential claimants; provides for
the determination of inheritance tax by the Department of Revenue; and provides an
immediate effective date.

FISCAL IMPACT

No Fiscal Impact

PREPARED BY DEPARTMENT OF REVENUE

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: -;/IZT/"LZ
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Aprroved by Committee
on Taxation
A lion

SENATE BILL NO. 492
INTRODUCED BY STIMATZ
8Y JOINT REQUEST OF THE ATTORNEY GeMcRAL AND

YHE DEPARTMENT OF REYVENUE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENFERALLY REVISE THE
ESCHEATED PROPERTY ACT; ELIMINATING PROPERTY OTHER THAN THAT
OF ESTATES FROM COVERAGE UNDER THE PROVISIONS OF THAT ALT;
PROVIDIRG FOR DISPOSITION OF UNSOLD TANGIBLE PERSONAL
PROPERTY OF ESTATES BY AUCTION BY THE COUNTY TREASURER AND
DELIvERY OF PROCEEDS TGO TYHE DEPARTMENT OF REVENUE;
SHORTENING THE TIME DURING WHICH ESCHEATED PROPERTY IS HELD
IN TRUST FOR POTENTIAL CLAIMANYS; LENGTHENING IHE PERIOR QOF

TIME IN_ _WHICH YO __FILE _CLAIMS: PROVIDING FOR  THE
OETERMINATION OF INHERITANCE TAX BY THE DEPARTMENY OF

REVENUE; AMENDING SECLTIONS 72+«14~101y 72-14-102s T2-14-205
THROUGH T2-14-210+ I2-14-302s 72-14-303y T2-14-401s AND

12-149-403s MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE ODATE.™

BE IT ENACLTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section T2-14-10ls MCAy is amended to read:
"72-14-10le Short titlee Parts 1 through 3 of this

chapter are to be known as the “Escheated Property E£states

ACt®"y-and-+t-provides-the-excluasive-method-for-vesting-titie

n-the-state-of-Montene-of-eti-uncleimed-property.”
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Section 2. Section T2-14-102+ MCAy is amended to read:
*72-14~102. when title to escheated property vests in
statee t¥f Whenever the title to any propertys either real
or personal or mixedy fails for any reasons including waat
of heirs or next of Xins such title shatt-vest ygsts in the
state of Montana immediately upon the death of the owner
without an inquest or other sigilar proceeding +A-the-anture
of-office-founds and there shali-be |5 no presumption that
such owner died leaving heirs or next of kine
fii-—in—-re+e§+on-to-property-other-than-estetesv-tit%e
shali--be--presumed——to—-have-—fairted--whenever—-the-—ounery
beneficial-—ownery--or--person—entitied-to-any-such-property
within-this-stote-has-been-or-shelti-be--and-~remain--unknown
for--a-pervod-of-28-sucecessive-yearsy-and-dur+ng-soeh-period
whenever-the-whereabouts-of-sueth-ownery-beneficisti-ownerv-or
persens—has-been-or-shali-be-and-remnin-unknown--and--during
such-period-whenever-any-personsi-property-wherever—situnted
nas--heen--or--sheti--pe--snd-remarn-unclsimedy-then-in~-such
event-sach-personsl-property-shati-escheet-to-the-stotes™
Section 3. Section 72-14-205y MCAy is amended to read:
"72-14-205. Unsold intangible personal property -- how
disposed of -- auction sale. (1) If the intangible personal
property in an gscheated estate was not sold by the exeeuter
or---adminrstrater persgpal__representative at the Ffinal

settlement of the estates pstate as by Yaw providedy then it
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shall be the duty of such--exeeutor--or--administreter the
personal  _cepreseptatiye to turn--over deljyaer all of such
property to the-county-treasorery-who-in—turn-shelt--detiver
+t--te the depari-ent of revenue with a statement setting
forth the name of the estate to which it belongss and the
department wust within 1 year of the receipt of such
property cause the same to be solJd to the highest bidder at
3 public auction sale at the department’s office in Helenas
Hontanae

(2} The department shall give notice of such sale by
publication in a newspaper publisbed in the city of Helena.
Montanas once a week for 2 successive weeks making in a1t
two publicationss the last publication to be at least 20
days prior to the date of such salee Such notice shall give
the time and place of such sale and shall contain a list and
description of the stockss bondss securitiess effectsy or
other intangible personal property to be sold.

{3) A1l of the expenses of such sale shall be deducted
from the proceeds thereof by the departments and the balance
of such proceeds shall be delivered by the department to the
state treasurer for deposit in the agency fund of the state
of Montsna.™

Section 4« Section T2-14-206s MLCAe is awmended to read:

*"72-14-206. Unsold rea2l property -- how disposed of --

auction sale« (1) If the real property was not sold by the
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executor-or-edministrator-or-pubtic--sdminitastrastor personal
representative at the final settlement of the estate as by
law pprovideds then it shall be the duty of the executor--or
admintstrator—~--——opr~~-—-publtic-——--adainistrator personal
Lepresgeatative to make and execute to the state of Hontana
an--executoris-—or-adninistratorts A deed and to deliver the
same to the county clerk and recorder of the county wherein
such real property is situatedes and it shall then become the
duty of the county clerk and recorder to file and record
said deede without charges and after being so recorded the
county clerk and recorder shall wmail the deed to the
department of revenues which shall make a record therecf and
deliver the deed to the board of land commissionerses

(2) Within 1 year after the receipt of such recorded
deeds the board shall cause such property to be sold to the
highest bidder at public auction sale to be held at the
courthouse in the county where such real property or any
part thereof is situated.

{3) The board shall give npotice of such sale by
publication in a newspaper published in the county wherein
such real estate or any part thereof is situvated once a week
for 2 weekss making in all two publicationss the last
publication to be at least 20 days prior to the date of such
salee. Such notice shall give the time and place of such sale

ana contain a description of the real property to be sold.
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(4) AVl expenses of such sale shall be deducted by the
voard from the proceeds thereofs and the balance of such
procezds shall be turned over to the state treasurer who
shall deposit the same in the agency fund of the state of
Montanas. The board shall provide the department with a
statement indicating the sale prices expensesy and net
proceeds resuiting from each such sale."

Section S5« Section T2-14-207+ MCAs is amended to read:

"72-14-207. Unchraimed Unsald ___taogible personal
property ==_how gdispased _gf +n-hends--of--agent -- aJuction
salee (1) Whenever 1f the taggille personal property in an
gscheated estate remains-in-the-honds-of-sn-egent--oncltaimed
for--2-years-end-it-sppears-to-the-court-or-judge—thot-tt-+e
for—-the-best-interesti-of-the-estate-—-and--those-—intarested
theretny-—such-property-shati-be-soid-under-the-order—-of-the
court-or-judge-—and-the-proceedsy-afeer-deducting-the-expense
of-the-sate-aliowed-by-the-court-or-judgeyr—mast-he-—-patd-—to
the--department--of-—revenae-—for--depostt--into-—the—-state
treassgryy-and-upon-receipt-of-soch-procesds-+t-shati-ve-——the
duty--of-the-state-treosurer—-teo was _not _sold by the persgnal
representative at the fipal _settlement of the _estate as
proyided by laws it is.  the _duty _of _the  persanal
fepresentative _to _deliver . such_ _pgrogerty _to _the  county
trgasurere _The county treasurer musts within ) yeac of the
eceipt of _such propertys cause it to he sold to the highest
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idder_at_a public_auction sale a% the county seat _of _the
cauaty of administration of the estates

12)__Ihe _county _treasurgr_ _shall . give potice of such
sale by publicatico in 3 pewspaper published in the county
ef__udminiatratiop once A weak for 2 successive weeks waking
in_all twe publicationss the last publication to be at Jeast
20 days prior to the date of such sale and-ta-contajn-a-kiat
and-deacription-—of-the-property-to-be-sobds IHE NOTICE SHALL
GI¥E__IHE _TIME ANO _PLACE OF SUCH SALE AND CONTAIN A
QESCRIPTION OF THE PROPERTY IQ BE_SOLDa

La)__All. expenses .of such sale shall be deducted fros
the proceeds thereof by the county  treasurers and. the
balagce of  _such :procaeds shall be gelivered by the county
treasurar to the department of revenue for deposit the--—seme
in the agency fund of the state of Montana."

Section 6. Section T2-14-208s MCAs is amended to read:

"72-14-208. Sales by departwment of revenue and county
trgasurar -- how conductede t%4 A1l herginbefore mentioned
sales by the department of rovenue or _County treasurer must
be for Cash 4ot public auction at-the-departmentis-offices

t2¥--Sevd-sates-must-be-for-cash and shall be made to
the highest bidders Howeveres the depsrement s5eller may
reject all bids which are disproporticnate to the value of
tha property being solde®

Section Te Section T2-14-209y MCAe is amended to read:
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"T2-14-209. Deposit of 211 sums escheated -~ agency
fund -—-dedoetion-of-costss t1} AY) sums escheated under the
provisions of parts 1 through 3 of this_  chagter shall be
delivered by thé department of raevenue to the state
treasurer and deposited by the treasurer in the agency funde.

t24--in-—comection--with-~-the-~recovery--of--money--or
property--from--eschensts--other-thon-those-fron-estetear—the
depertsent-of-revenve-is-hereby-suthorired-end--directed--teo
deduct--the--costs—-inecurred-—in--reducing--such--moneys——or
property-to-the-possession-of-the-state-—of--Nontansy--which
sua--sheli--not-exceed-58-of -the-smsunt-so-recoveredr—enceopt
for-such-other-costs-and-fees—-as--the-~-judgment--of--escheot
sheit-so-directs”

Section B. Section 72-14~210y MlLA, is amended to read:

*72-14-210« Azency fund moneys to be held In trust --
deposit in public school subfund. “oneys and properties
ptaced in the ageancy fund shall be helo in trust for a
period of 9 2 § years prior to deposit in the public school
subfund in the trust and legacy fund by the state treasurer;
such #8~yeer-pertvod-berng-a—time-~within--which--the--ownery
benefieiol-—ownerv--or--eny-person-having-a-rightv-tittev-or
nterest-in-the-property-or-soney-escheated-moy--moke—-ciaim
by-—the-—-institatien-of-an—sction~for-the-dissotlution—of-the
trust being for the Leonefit of .persons clziming _property
aursuant to part 3 of this chaptere. +n 2uch a claim may be
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brought for an awmount equal to the full amount or value of
the property escheated minus the costs and expenses incident
to reducing the sawme to the possession of the state.”

SECIION 94 SECIION 72-1%-3024 HCAs IS AMEMDED JD READ:

*72-14-302. Statute of limitations. Such action must
be brought within 2 § years from the date on which the money
of property is received by the state ¢treasurers Savings
howevers to infants and persons of unsound mind or citizens
of the United States beyond the limits of the United Statess
the right to commence their action at any time within the
Lime limited or 2 2 years after their respective
disabilities ceasee"

Section 10. Section T2-14-3093y MCAy is amended to
read:

*72-14-303. Inheritance tax — judqgment-to-determine
determinationo _~- _gbjactionse The judgment—of--the--court--in
such--getion--shalt-deternine-ond jpheritance tax on_estates
iubject 1o parts 1 theough 3 of this chapter is .:o _be
getermined and objections filed ig accordance with Title J2s
chapter _16s gpart S The detersipation of the department of
reyenue shall fix the amount of inheritance taxs if  anys
which is due from se+d-ctetment 3 pearspn claiming under this
gart to the state of Montana upon the money or property
claimeds and none of se+d Lhe moncy or property shall be

turned over to sevd the claimant until se+d such inheritance
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tax is paide The department of revenue shall issue its
intcriocutory certificate showing the amount of said
inheritance tax dues iif anys and shall have the right to
file objections and be heard upon the final determination of
said taxe”

Section 1lle Section 7T2-14-40le MCAy is amended to
read:

®72-14-401. fiduciary deposit of money when interested
person under disability or similar circumstances -— receipt
as voucher. When property in the hands of en-—administratory
executer a_personal _cepresentatiyees trustees or other
fiduciary is assigned or distributed to any heirs Jlegatees
devisees creditors beneficiarys or person interested in any
estate or trust who has no agent in this state or who cannot
be found or who refuses to accept the same or to give a
proper wvoucher therefor or to a minor or inCompetent person
who has no legal guardian to receive the same or parson
authorized to receipt therefor and the same or any part
thereof consists of wmoneys the edmipnistraterv--executor
persoenal __representatkives trustees or other fiduciary may
deposit the money in a special fund in the name of the heire
legateer deviseey creditory beneficiarye or person
interested with the county treasurer of the county in which
the proceedings are pending or in which such property is

locateds who shall give a receipt for the same and be liable
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upen his official bond therefor; and said receipt shall be
deemed and received by the court or judge thereof as a
voucher in favor of the executory-aduinistencor uersonal
representatiycy trustees or other fiduciary with the same
force and effect as if executed by such heirs legatees
devisees creditore beneficiarys or person interested."

Section 12+ Section 72-14-403s MCAs is amended to
read:

®*72-1%-403e. Oecposit of wunclaimed property in state
treasury =~- @2scCheate ({1} A1l wsoney or other property
distributed in the administration of an estate of 3 decedent
or as the subject of a trust and deposited before or after
July 1y 1947y with: the county treasurer to the credit of the
distributee or beneficiary and any wmoney remaining on
deposit to the credit of an estate after final distribution
aust be delivered into the state treasury for deposit in the
agency fund by the county treasurer upon the expiration of 1
year from the day of such deposite

{2} HMoney or other property so deposited in the state

treasurys if not claimed by the persen or persons entitled

" thereto within-2-years-from-the--date--ef--such--deposit by

bringing an action as provided in parts-i-through part 3 of
this _chagters known-as-the-Stschested-Property——Act®y shall
escheat to the state of Montana and be placed in the public

school subfund of the trust and legacy fund as provided

-10- S8 492
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tharein.”
Section l3. Effective date. This act is effective on
passage and approvalae

~End~-
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SENATE BILL NO. 492
INTRODUCED BY STIMATZ
BY JOINT REQUEST OF THE ATTORNEY GENERAL AND

THE OEPARTMENT OF REVENUE

A BILL FOR AN ACY ENTITLED: AN ACT TO GENERALLY REVISE THE
ESCHEATED PROPERTY ACT; ELIMINATING PROPERTY DTHER THAN THAT
OF ESTATES FROM COVERAGE UNDER THE PROVISIONS OF THAT ACT;
PROVIODING FOR DISPOSITION OF UNSOLD TANGIBLE PERSONAL
PRUPERTY OF ESTATES BY AUCTION BY THE COUNTY TREASURTR AND
DELIVERY DOF PROCEEDS TO THE DEPARTMENT OF REVENUE;
SHORTENING THE TIME DURING WHICH ESCHEATED PROPERTY IS HELD
IN TRUST FOR POTENTIAL CLAIMANTS; LENGTHENING IHE PERIDD OFf

IIME__IN_ WHICH JO_ . FILE _CLALM3:  PROVIDING FOR  THE
DETERMINATION OF INHERITANCE TAX BY THE DEPARTMENT OF

REVENUE; AMENDING SECTIONS T2-14-101y 72-14-102¢ 72-14-205
THROUGH 72-14-210e 72-14-302s 72-14-303sy T2-14-40ls AND
T2-14-403+ MCA; AND PROVIOING AN IMMEOIATE EFFECTIVE DATE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 72-14-101s MCA, is amended to reads:
"72-14-101« Short titles Parts 1 through 3 of this

chapter are to be known as the "Escheated #Property Estates

Act"v-snd-it-provides-the-exclosive-method-for-vesting-titie

ia-the-stete-of-Montens-of-ail-unctaimed-property.”

»
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Section 2. Section 72-14-102+ MCAs is amended to read:
"T2-14~102. When title to escheated property vests in
state. ti} Whenever the title to any propertyr either real
or personal or sixeds fails for any reasons including want
of heirs or next of kins such title shelt-vest ygsts in the
state of Montana immediately upon the death of the owner
without an inquest or other similar proceeding in-the-nature
of-office-founds and there sheli-be s no presusption that
such owner dieﬂ leaving heirs or next of kine
t2y--in--redation-to-property-other-than-estetesr-title
aheti--be--presumed--to--have--faited--whenever-~the-~ownery
beuefieiei--e-nerv--or—-pefson-eneitied-to-any—sueh-pfoperty'
-+thin-th+t-stote-hes-been-or-she}i-be--and--reqa*n—-unhnowa
for—-a-peried-of-28-suceessive-yeeray-snd-during-sovech-pariod
whenever-the-wheresbouts-sf-such-ownerv-beneficiat-ownery—or
persans-has-boon—of—sho%&-b&—andore-ain—nnkneua-fonq-odif+ﬂg
such-period-whenever-sny-personel-property-wherever-situated
has—-bocn--or--she*4-—be—-and-ee-oin-une§ei-edv;bheqsiétsueh
event-seeh-pcfsenei-pfepcrty—she¥¥—eseheot—to—eh;fgtatcv‘
Section 3. Section 72-14-205: MCA» is amended to read:
“72-14-205. Unsold in;anginlg personal propé}ty - ﬁow
disposed of -- auction sales (1) If the 1n;§agiﬁls personat
property in an gscheated estate was not sold by the exeewtor
or---admintstrotor persopal _representative at the final

settlement of the estates gstate 3s by law provideds then it
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shall be the duty of such-—executor--or-—administrator the
personal  _representative to torn--over deliyer all of such
property to the-county-tressarery-who-in-turn-shalt--dediver
#t--te the department of revenue with 3 statement setting
forth the name of the estate to which it belongse and the
department must within 1 year of the receipt of such
property cause the same to be sold to the highest bidder at
a public auction sale at the departeent’s office in Helenas
Kontanae

(2} The departsent shall give notice of such sale by
publication in a newspaper publisbhed in the city of Helena,
Montanas once a week for 2 successive weeks making iIn 3l
two publicationse the last publication to be at least 20
days prior to the date of such sale. Such notice shall give
the time and place of such sale and shall contain a list and
description of the stockss bondss securitiess effectsy or
other jntangihle personal property to be solde

(3} A1} of the expenses of such sale shall be deducted
from the proceeds thereof by the departments and the balance
of such proceeds shall be delivered by the department to the
state treasurer for deposit in the agency fund of the state
of Montana.®

Section 4. Section 72-14-206¢ MCA+ is amended to read:

"72-14-206« Unsold real property ~-- how disposed of —-

auction sale. (1) If the real property was not sold by the
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axecutor-or-sdminvstrator-or-pubiic--edministrator gecscnal
cepresentatiye at the final settlement of the estate as by
law provideds then it shal? be the duty of the executor--or

personal
rapresentative to make and execute to the state of Montana

adminratretor———-- or--—-—-publtre~—-—--administreter

an--—executoris-——er-admintstretoris A deed and to deliver the
same to the county clerk and recorder of the county wherein
such real property is situateds and it shall then become the
duty of the county clerk and recorder to file and record
said deedy without charges and after being so recorded the
county clerk and recorder shall mail the deed to the
department of revenues which shall make a record thereof and
deliver the deed to the board of land commissionerss

{2) MWithin 1 yaear after the receipt of such recorded
deeds the board shall cause such property to be sold to the
highest bidder at public auction sale to be held at the
courthouse in the county where such real property or any
part thereof is situated.

{3) The board shall give notlice of such salte by
publication in a newspaper published in the county wherein
such real estate or any part thereof is situated once a week
for 2 weekses wmaking in all two pudblicationss the 1last
publication to be at least 20 days prior to the date of such
sale« Such notice shall give the time and place of such sale

and contain a description of the real property to be solde
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(4) A1l expenses of such sale shall be deducted by the
board from the proceeds thereofs and the balance of such
proceeds shall be turned over to the state treasurer who
shall deposit the same in the agency fund of the state of
Montanae The board shall provide the department with a
statement indicating the sale prices expensess and net
proceeds resulting from each such sale.”

Section 5. Section T2-14-20Ty MCAs is amended to read:

n72-14-207. Unectaimed Unsald __ _tangible personal
property —=_pow disposed gf +n-hands--of--aqent -- auction
sales [1) #henever If the tangible personal property in an
escheated estate rematns-in-the-hands-of-an-agent--unclaimed
for--2-years-snd-it-eppesrs—to~the-court-or-judge-that-fe-+is
for-the-pest-interests-of-the-estete~-and--those--interested
thereiny——such-property-shati-be-sotd-under-the-order-of-the
eourt-or-judge-and-the-proceedsy-after-deducting-the-expense
of-the-sate-attowed-by-the-eourt-or-judger-mnust-he—-paid--to
the--department-—-of--revense--for--depostt—-into--the--state
tressuryy-end-gpen-receipt-of-suth-proceads-it-sholti-be--the
duty--of-the-stete-treasurer-to ywas pot sold by the personal
represeptative ag the final  settlement _of _the _estate as
provided _ by __lows it __jis _the duty of _the  pecsonal
represeotative _to_ _deliver _such _property _to _the _coupnly
treasurers . Ihe county treasurer musis within 1 year of the
recejpt of such propertys cause it to De sold to the highest
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bidder at_a public_auction sale at the county seat _of _the
tounty of admioistration of the gstateas

{2)__Ibe _couoty._ _treasurer__shall_ _give nctice of such
sale by publication ic a_newspaper published in_ _the county
of _adeipistcation once a_wesk for 2 successive weeks making
in_al)l two publicationss the last publication to be at least
20 days prior to toe date of such sals asd-to-costaia-a-}ist
and-geacription-of-the-property-to-bhe-yebdy XHE NOTICE SHALL
GIYE__IHE _TIME _AND _PLACE _OF SUCH SALE AND CONTAIN _A
LBESCIIBTION QF Tdf PROPERYY YO BE SOLD.

13)__Al)l _expenses _of such sale shall be deducted from
the proceeds _thereof by the coupsty _treasurers and _the
balagce. _nf _such_.proceeds shall be delivered by the county
treasurer. to the depariment of reveouse far deposit the--seme
in the agency fund of the state of Montana.*®

Section 6« Section T2-14-208e MCA+ is amended to read:

"72-14-208. Sales by departeent of revenue aad county
Lreasurar -- how conductedes £¥4 AY1  hereinbefore mentioned
sales by the department of revenue Qf COUOLY Lreasurer must
be fgr _cash at public auction ast-the-deportmentis-officer

12}--Said-seies-nuse-be-ﬁor—e;sh and shall be made to
the highest bidders Howevery the deparement seller wmay
reject alt bids which are disproportionate to the wvalue of
the property being sold.®

Section Te Section 72-14-209s MCAe is amended to read:

-6~ S8 492
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*72-14~209« Deposit of all sums escheated -~ agency
fund ---deduetion-of-costs. t3¥ A1Y syss escheated under the
provisions of parts I through 3 gf this__chapter shall be
detivered by thé department of revenue to the state
treasurer and deposited by the treasurer in the agency funde

tZy--in--connection——with--the--recavery--of--money--or
property-—from--eschests--other-thon-those-from-estatrsy-the
department-of-revenue-is-heredy-suthorired-and--directed--to
deduct--the--costs--ineurred-—in--reducing--sveh--noneys—-or
property-to-the-possession-of-the-stete--of--Monteney--which
sus--shal--not-exceed-Sh-of-the-smount-so-recoveredy—except
for-such-other-costs-ond-fees-as—-the--judgment--of--escheat
shati-so-drrects™

Section 8. Section 72-14-217, MCAs is amended to read:

"12-14-210. Ajency fund msoneys to he held in trust =--
deposit in public school subfunde ™Moneys and properties
placed in the agency fund shall be held in trust for a
period of ¥@ 2 5 years prior to deposit in the public school
subfund in the trust and legacy fund by the state treasurer;
such ¥9-yesr-pertod-being-a-time-—within--which-—tha-~pwners
beneficiol--ownery—~-or--any-person-heving-s-righty-tittey-or
nterest-in-the-property-or-soney-escheated-moy--moke--claim
py--the--institution-of-an-nction-for-the-dissotution-of-the
trust Leing for the benefit. of persens claiming _praperty
aursuant _to part 3 of this chagtecs +n Such a claim may be
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beought for an amount equal to the full amount or value of
the property escheated minus the costs and expenses incident
Lo reducing the same to the possession of the state.™

SECIIUN 9o SECTION 72-14-2302s MCAs I3 AMENDED JO_READ:

"T2-14-302« Statute of limitationss Such action must
be brought within 2 3 years from the date on which the money
or property is received by the state treasurersy savings
howevers to infants and persons of unsound mind or citizens
of the United States beyond the limits of the United Statess
the right to commence their action at any time within the
time limited or 2 5 vears after their respective
disabilities cease.”

Section 10« Section 72-14-303, MCAe is amended to
read:

®72-14-303. Inheritance tax -- juodqment-to-determine
determinaticn --_objectiogess The judgment-of--the--court--+n
such--action--shel}-determine-ond jinheritonce tax on_estates
subject to parts 1 through 3 of this chapter _is__to_ _be
detereioed gnd_chjections filed io accordance with Title I2s
chapter . 16s part $§. The determination of the department of
[ex¥eous_sball fix the amount of inheritance taxe if anys
which is due from se+d-ctevment 3_person claiming under this
gart to the state of Montana upon the money or property
claimeds and none of saire fLhe money or property shall be

turned over to sstd the claimant until sa+d such inhcritance
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tax is paide The department of revenue shall issue its
interlocutory certificate showing the amount nf said
inheritance tax duey if anys and shall have the right to
file objections and be heard upon the final determinoation of
said taxe"

Section 1l Section T2-14-401e MCAsy is oamended to
read:

"12-14-401le Fiduciary deposit of money when interested
person wunder disability or similar circumstances -~ receipt
as vouchere when property in the hands of an--sadmiatstratory
executor 3. persondl _representatives trusteey or other
fiduciary is assigned or distributed to any heirs legatees
devisees creditory beneficiarys or person interested in any
estate or trust who has no agent in this state or who cannot
be found or who refuses to accept the same or tc qive a
proper voucher therefor or to a minor or incompetent person
who nas no legal guardian to receive the saae or parson
authorized to receipt therefor and the same or any part
thereof consists of wmoneys the edministreteryv--executor
aersonal__representatives trustees or other fiduciary may
deposit the money in a special fund in the naome of the heiry
leyatees devisee, creditors beneficiarys or person
interested with the county treasurer of the county in which
the proceedings are pending or in which such property is

locateds who shall give a receipt for the same and be liable
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upon his official bond therefor; and said receipt shall be
deemaed and receivea by the court or judge thereof as a
voucher in favor of the execvtorv-sdminéstretor gersgnal
representatives trustees or other fiduciary with the same
force and effect as if executed by such heiry legatees
devisecs creditors beneficiarys or person interested.®

Section 1z. Section T2-14-403, MCA, is amended to
reagd:

®*72-14~-403. Deposit of unclaimed property in state
treasury -~ e¢scheate (1) A1l woney or other property
distributed in the administration of an estate of 2 decedent
or as the subject of a trust and deposited before or after
July 1ls 194Te with' the county treasurer to the credit of the
distributee or beneficiary and any wmoney rewmaining on
deposit to the credit of an estate after fFinal distribution
must be delivered into tho state treasury for deposit in the
agency fund by the county treasurer upon the expiration of 1
year from the day of such deposite

{2) MHoney or other property so deposited in the state
treasurys if not claimed by the person or persons entitled
thereto withein-2-years-from—the--dote--of--sueh--deposit by
bringing an action as provided in perts-i-through part 3 qf
this_chaptare known-as-the-%gEschented-Property--Aet®y chall
escheat to the state of Montana and be placed in the public

school subfund of the trust and tegacy fund as oprovided
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SENATE BILL NO. 492
INTROOCUCED BY STINATZ
BY JOINT REQUEST OF THE ATTORNEY GENERAL ANOD

THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
ESCHEATED PROPERTY ACTi ELIMINATING PROPERTY OTHER THAN THAT
OF ESTATES FROM COVERAGE UNDER THE PROVISIONS OF THAT ACT;
PROVIDING FOR DISPOSITION OF UNSOLD TANGIBLE PERSONAL
PROPERTY OF ESTATES BY AUCTION BY THE COUNTY TREASURER ANC
DELIVERY OF PROCEEDS TO THE OEPARTMENT OF REVENUE;
SHORTENING THE TIME DURING WHICH ESCHEATED PROPERTY IS HELD
IN TRUST FOR POTENTIAL CLAIMANTS:; LENGUHENING THE PERICQD QF
IIME _IN _WHICH TO .  FILE _CLAIMS: PROYVIDING FOR  THE
DETERMINATION OF JINHERITANCE TAX BY THE DEPARTMENT OF
REVENUE; AMENDING SECTIONS 72-14-301y 72-14-102y 72-14-205
THROUGH 72-14-210s 12-14-302s T2-14-303¢ 7T2-14-401s AND
T2-14-403y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 72-14-101+ MCAy is amended to read:
"72-14-101« Short title. Parts 1 through 3 of this

chapter are to be known as the "gEscheated Property Estates

Act"y-and-Fe-provides—the-exclusive-asthod—for-vesting-titie

Fn-the~state-of-Hentana-of-att-unetnimed-property.”
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Section 2. Section 72-14-102¢ MCAs is amended to read:
"72-14-102. MWhen title to escheated property vests in
state. ti¥ Whenever the title to any propertye either real
or personal or mixeds fails for any reasons including want
of heirs or next of kine such title sheti-vest yasts in the
state of Montana iwmmediately upon the death of the owner
without an inquest or other siajilar proceeding #n—the-nature
of-office~founds and there sheli-be j3 no presumption that
such owner died leaving heirs or next of kine
t23--in—-retetion-to—property-other-than-estacesr-titie
she¥i--be—-presumed-——to--have--fatted--whenever-—the--ownery
benefictot-—ownery-—-or--person—entitied-to—any-such-properety
-*eh%n—thi:-ctoe-—ﬁoo-betn-er-sha%*obo~-;aﬁ—-fo-a§n~-enhno-a
for--a-pertod-of-26-successive—yesrsy-and-during-such-period
whenever—the-wheresbouts~of-sueh-owunerv-beneficiot-ownervy-or
persons—-hes-been-or-shet i-be—end-remein-unknown-—and-~during
such-period-whenever-eny—personsi-property-wherever-sttusted
has--been-~-or-—sheti-—be--and-remain-unctoimedy-then-in-such
event-sueh-personst-property-shait-eschest-to-the-stater™
Section 3. Section 72-14-205¢ MCA,y is amended to read:
»72-14-205. uUnsold jintangible personal property -- how
disposed of ~- auction sale. {1) If the intangihle personal
property in an gscheated estate was not sold by the executor
or---sdmintstretor personal representative at the final

settiement of the estotes gstate as by law provideds then it

—2- 58 492
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shall be the duty of such--executor--or—--sdmintstrater the
persopal . reprasentative to <turn--over dglivar all of such
property to the-county-trensurery-who-in-turn-sheii--dediver
+t~~-¢t0o the department of revenue with a stateaent setting
forth the name of the estate to which it belongsy and the
department must within 1 year of the receipt of such
property cause the same to be s0ld te the highest bidder at
a public auction sale at the department®s office in Helenas
Montanae

{2) The department shall give notice of such sale by
publication ‘In a newspaper puhlisﬁod in the city of Helenas
Montanas once a week for 2 successive weeks making in all
two publicationss the last publication to be at least 20
days prior to the date of such sale. Such notice shall give
the time and place of such sale and shall contalin a list and
description of the stocksy bondse securitiess effeetsy or
other jintangible personal property to be solde

{3} All of the expenses of such sale shall be deducted
from the proceeds thereof by the departmentsy and the balance
of such proceeds shal) be delivered by the department to the
state treasurer for deposit in the agency fund of the state
of Montana."™

Section 4« Section 72-14-206y MCAy is amended to read:

n72-14-206. Unsold real property — how disposed of --

auction sale. (1) If the real property was not sold by the

-3- SB 492

V]

bS8 @ = o

10
11
12
13
L4
15
16
17
18
19
20
21
22
23
26
2s

SB 0492,03

executor-or-adatnistrator-er-public——administrator parsonal
representative at the final settlement of the estate as by
taw provideds then it shall be the duty of the executor--or
adainistrater-—--——or———-pubiiec—--administrator personal
rapresentative to make and execute to the state of Montana
on--executoris--or-adatnistrotorss A deed and to deliver the
same to the county clerk and recorder of the county wherein
such real property is situateds and it shall then become the
duty of the county clerk and recorder to file and record
said deeds without charges and after being so recorded the
county clerk and reccorder shall wmail the deed to the
department of revenuss which shall sake a record thereof and
deliver the deed to the board of land commissionerse

{2) wWithin 1 year after the receipt of such recorded
deedy the board shall cause such property to be sold to the
highest bidder at public auction sale to be held at the
courthouse in the county where such real property or any
part thereof Is slituated.

{3) The board shall give notice of such sale by
publication Iin a newspaper published in the county wherein
such real estate or any part thereof is situated once a week
for 2 waeksy making In all two publicationsy the last
publication to be at least 20 days prior to the date of such
sales Such notice shall give the time and place of such sale

and contain a description of the real property to be solde.
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{4} All expenses of such sale shall be deducted by the
board from the proceeds thereofs and the balance of such
proceeds shall be turned over to the state treasurer who
shall deposit the same in the agency fund of the state of
Montanae The board shall provide the department with a
statement indicating the sale prices expensess and net
proceeds resulting from each such sale.®

Section 5« Section T2-14-207¢ MCAs Is amended to read:

"72-14-20T7. Ynetoimed Unsold __tangible personal
property ==_how disposed of +n—hends-—-of--sgent -- aguction
salee (1) #Whenever If the tangjble personal property in an
escheated estate remeins-in—the-hands—of-on-sgent--uncieimead
for--2-years-snd—it-appears-to-the-cedrt-or-judge—thet-+tt-+s
for—-the~best-interests-of-the-sstate—-and--those—-interested
thereiny--such-property-sheti-be-asotd-under-the-order—of-the
eotrt-or-judge—and-the-proceedsy-after-deducting-the-expense
of-the-ssle—-atiowed-pby-the—court-or-judgey-must-be--paid--te
the--departwment——ef--revenuve—-for——depostt--into-—the--state
treasuryy-ond-upon-recetpt-of-sueh-proceeds—it~sheti-be-—the
duty-—-of-the-state-treasurer—-to was not sold by the personal
rapresentative at the final _settiement _of the estate as
provided _ by laws it js the duky of the _personal
representative to .deliver such property fto the _county
treasurere  The county treasurer musts within 1 year of the
receipt of such propertys cayse it to ba sgld to the highest
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balapce of such ‘groceeds shall be deliverad by the county
treasurer to the department of revenue for deposit the--~same
in the agency fund of the state of Montana.™
Section 6« Section T2-14-208y MCAs is amended to read:
"72-14-208« 3Sales by department of revenue and gounty

Lrgasurar —- how conducteds ¢33 A1} hereinbefore mentioned

sales by the department of revenue gr cgunty treasurer must

be for cash at public auction et-the-depertmentts—offices

t23-~5eid-setes-must-be-for-cash and shall be made to
the highest bidder. However, the depertment 3seller may
reject all bids which are disproportionate to the value of
the property being soldae"

Section Te Section 72-~14-209y MCA, is amended to read:

—6- 5B 492
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*T2-14-209« Deposit of all sums escheated -- agency
fund -—-deduction-of-costs. 3} All sums escheated under the
provisions of parts 1 through 3 of _this chapter shall be
delivered by the department of revenue to the state
treasurer and deposited by the treasurer in the agency fund.

t29--¥n--connection--with--the--recovery--of--money--or
property--from--escheats--other-than-those-fros-estatesy—the
department-of-revenue—i+s-hereby-euthorired-and--directed-—to
deduct--the--coste-—incurred-——ia—-reducing--such--aoneys--or
property—to-the-possession-of-the-state-~ef--Montanay- —which
mMMrmrmmmen
for-such—other-coste-and-—Fees-o9-—the--Judgment--ef-—escheet
shot-so-directs”

Section 8. Section T2-14-210s MCAy §is amwended to read:

#72-14-210. Agency fund moneys to be held in trust --
deposit in public school subfund. Moneys and properties
placed in the agency fund shall be held in trust for a
period of 38 2 § years prior to deposit in the public school
subfund in the trust and legacy fund by the state treasurer;
such i6-year-period-being-a-time--within--which--the-—ownery
beneficial——ounery-—or—eny-person—having-s-righty-titier-or
interest-in-the-preperty-sr-asney-escheated-aey--nshe—-clain
by——the——institution—of-an—action-for—the-dissetution—of-the
trust being for the bepefit of persons Claising property
pursuank _to part 2 of this chapters +» Juch a claim say be

-7~ SB 492

10
i1
12
i3
14
i5
16
17
is
19
20
2%
22
23
2%
25

SB 0492/03

brought for an amount equal to the full amount or wvalue of
the property escheated minus the costs and expenses incident
to reducing the same to the possession of the state."™

"72-14-302. Statute of limitationss Such action must
be brought within 2 5 years from the date on which the money
or property is received by the state treasurery savings
howevers to infants and persons of unsound wind or citizens
of the United States beyond the limits of the United Statess
the right te commence their action at any time within the
time Timited or 2 5 years after their respective
disabilities cease."

Section 10s Section 72-14-303y, HCAy» is amended to
read:

*72-14-303. Inheritance tax -—- judgment-to-determine
detarmipation -~ ohjsctigns. The judgment-of--the—-court——in
such--action—shati-determine-ond ipheritance tax oo estates
subject Lo parts 1 through 3 of tbis chapter is 1o he
determined and objections flled jo accordance with Tifle 72
chapter 16s_  part 4. Ibhe determipation of the departoent of
reyenue shall fix the amount of inheritance taxs if anys
which is due from seid-cieimant 2 _person cliaieing under this

part to the state of Montana upon the money or property
claimeds and aone of setd the money or property shall be

turned over to ssid Lthe claimant until saéd such inheritance
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tax is paide The department of revenue shall issue its
interlocutory certificate showing the amount of said
inheritance tax duey if anys and shall have the right to
file objections and be heard upon the final determination of
said taxe.”

Section lle Section T2-14-~40ly MCAy is amended to
read:

#72-14-401e Fiduciary deposit of money when interested
person under disability or similar circumstances -- receipt
as vouchers When property in the hands of an--administretory
execotor a3 __personal representatives trustees or other
fiduciary is assigned or distributed to any helre 1legatee,
deviseey creditory beneficiaryes or person interested in any
estate or trust who has no agent in this state or who cannot
be found or who refuses to accept the same or to give a
proper voucher therefor or to a minor or incompetent person
who has no legal guardian to receive the same or person
authorized to receipt therefor and the same or any part
thereof consists of w®moneye the edaintstrstorv-—execotor
personal__representatives trusteey or other fiduciary may
deposit the money in a speclal fund in the name of the heir,
legateey deviseey creditors beneficiarys or person
interested with the county treasurer of the county in which
the proceedings are pending or in which such property is

tocatedy who shall give a receipt for the same and be liable
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upon his official bond therefor; and said receipt shall be
deemed and received by the court or Judge thereof as a
voucher in favor of the executorv-sdméintstretor parsgnal
rearesgptativasy trustees or other fiduciary with the same
force and effect as If executed by such heirs legatee,
devisegs creditors beneficiarys or person interested.”

Section 12« Section T2-14-403, MCA, is amended to
read:

"72-14-403. Deposit of wunclaimed property in state
treasury =-- wescheats (1) All money or other property
distributed in the administration of an estate of a decedent
or as the subject of a trust and deposited before or after
July 1y 1947, with the county treasurer ;o the credit of the
distributee or beneficiary and any wmoney remaining on
deposit to the credit of an estate after final distribution
must be delivered into the state treasury for deposit in the
agency fund by the county treasurer upon the expiration of 1
year fros the day of such deposite

{2) Money or other property so deposited in the state
treasurys if not claimed by the person or persons entitled
thereto within-2-years-from—the--date-—-of--sueh--deposit by
bringing an action as provided in perts-i-through part 3 of
this chapters known-es-the-"tscheated-Preperty-—Act®y shall
escheat to the state of-Hontana and be placed in the public

school subfund of the trust and legacy fund as provided
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