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SENATE BILL NO. 492 
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THE DEPARTMENT OF REVENUE 
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IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Rereferred to Committee 
on Taxation. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Motion pass consideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 



April 11, 1979 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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2 INTRODUCED 
" -~me NO. !l'f.J 

3 BY JllHH REQUEST 'I' THE AlTIJRNEY GENERAL AND 

4 THE UEYAKTMENT OF ~EVENUE 

5 

0 ~ BILL fOR M: ACT EiHlTLED: •AN ACT TO GENtRALLY ltEVISO: THE 

7 cSCHEAT~D PKUP~~TY ACT; ELIMINATING PROP~RTY OTHER THAN THAT 

li Of ESTATES fROH CUVE~AGt UNDER THE PROVISIONS Of THAT ACT; 

9 PROVIOI NG FOR DISPOSITION OF UNSOlu TAHGISLE PERSONAL 

10 PROPrRT'I' OF tHATES BY AUCTION BY THE COUNTY TREASUIU:K AND 

11 Dt:ll VeRY OF PROCH OS TO THE DEPARTMENT Of REVENUE; 

12 SHORTeNING THE TIME vURlN~ WHICH ESCHEATED PROPERTY IS HELD 

13 II'< TRUST FOR j>I_'JENTlAl CLAIItANTSi PROVIDING fJR THE 

14 OETt:RKl ;>~AT LON OF INHEIUTANC:t' TAll BY THE Ot:P.U.lMENT Of 

1~ Ri:\lt:~uC:i ArlNDll'ou Si:l.lL;r;S 72-1 .. -l!Jlo ·12-14-102• 72-llt-.:'0, 

16 THRDUGH 72-14-llOt 72-14-j03, 72-14-401, AND T2-14-40Jt MCA; 

11 A~D PROVIDING AN IHMEOIAT~ lffECTIYE DATE.• 

u; 

19 bt IT ENACTEO BY THI:: lEGISLATURE OF THi: STAll: Of HOHlAHA: 

l') Section 1. Section fl-14-101• HCA• is a~~nd~d to reao: 

21 •72-14-1-Jl. Snort title. Pan:s 1 thr-oogh 3 of this 

22 chdpter ar~ to be known a~ tn& •Escheated P~~ Estates 

23 Act",-ene-~-prev+de~~e•~+~e-.et~&d-~r-ve!t~~-~~e 

24 +n-~~·-,~e~~-o•-Mo~en~e+-et+-~fte~~~-p~epertT.• 

25 Section 2. section 72-14-102• ~CAt is a&en~d to read: 
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•72-14-102. When title to escheated proper-ty vests in 

state. ~t Whenev,,r the tItle to any property, either r-eal 

or persondl or sixeu, f.1ils for any reas<>nt includinq w.-.nt 

of heirs or next of kin, ~uch title ~~~ ~ in the 

state of Hont ana i -edi .rtel y upon tl'lP death of the owner 

witi'IOut <·n inquest vr other r.l.allM proceeding -Ht-~fte-e 

ef--+f~~oondt and tl"k.re 'hfi~-M u no presoaoption that 

sucn owner died leavinJ ""'irs or next of kin. 

ti!t--..,_..e~M:+<!tft-to_,...aper-t:y etotoer i!hert-e~esv--t~ 

~r-ee--,.-----~-ftowe--~tee-_..,_e·~er -tha--OIIf~ ... 

ttettef..+e+tt+-----&t-pe~-~...,_ toe---.,- -..eft--rroP"'"'Y 

rittt+tt--totri-__ ,tete-~~----!tlte'l-+-tte-erttt-.--~-

•--o-p...,.~tri'-i!~_,aeee~h•e-y--efttf-dttr+ng-!t~~eh--~ 

wMfte\ler-ttte-~er~-s-of-.,~..__ ..... -bettet>+e+et---nei'T-cH" 

f'1!'t'S~-.....__., _ _,_ __ ~I'to++1e-~-+n~ftOWI\-~-a-m., 

1ttteft-~ttd-..ft4!-er-onT;:oe ~eno+ pre~~e ,.Y where¥ er- ·~-~ 

ttos-b......-er-~-H--.-•ttut---oi-n--utte~ee,--therr--Ht--tlePI 

~"'"'"-swrh-~~'1-~operty-!t~~ot---t:l'te-st:~• 

Section l• Section ll-14-ZOS, MCA 9 is aaenoed to ~edd: 

"7£-1lt-i!i·,. lin, olcj imvn'ilible per~on<JI property -- now 

dispos<d of -- auction Sale. (1) If the illt..l.u.J.itl.li: f-''·rsooal 

property In an ~s,hgated estate WdS not sold by the e•e~~ 

&P--&d•*~r~t:er personal represgo~ at the final 

settleii1P.rrt of tile ..,...t;et: .. ~ ~:;.t~ as by law providc>d 0 then it 

sn.tll be the outy of ~~e"~e~&r-er-eda+ft+,tr~er ~ 
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personal reprasaota~ to ~urn~ ~lx&L all of such 

propert'/ to t!ft.--,..,~ .. ~--y-wtte-+n-ttt1"1'1 !thlltl-~++wef' 
9-..,_o the d·cpa~t.,ent of ~.·v· tlU•' with d !ot<lte""'nt ~.·tt inq 

forth the na•e ot the .•,,t;•te t'l which it b-.Jongs, >n<l the 

d•>pdrt .... nt ollust wit: t• in 1 y•·<H of the rec., i pt <•f such 

p~op.,rty c<+use the s ''"''' • o be so I d to the highest bi Oder at 

a public auction sale dt Lh~ dep•rt~·nt•s office in Helena, 

l'lontana. 

(2) Th<> dep .. rt . .._.nt sha11 ,jive not ice of !oUCh sa 1" by 

publication in a newspa~~r published in the city of Helena, 

Kont.<.>nao one..- a we<>l< fc>r 2 successive weeks -king in all 

two ~~licatlons, the last publication to be ~t leJst 20 

days prior to the date of suCh sale. Such notice Shall give 

the ti~ and place ~f such sale and shall contain a li!>t and 

desc~ I pt ion of the !>tocks, honds, securities, e~s-. or 

oth@~ iotan~ibla p~r~anal property to be solo. 

(3) All of th<: e ... ,,en~os of such sale ,;hall be dcduct .. r:l 

f~OII the proc:.,edo; thereof by the <l<'p .. rt-nt, and the l>alanc:e 

of such proceeds shall Oe deliver~d by the oepart~ to the 

state treaosurer for d,p::;si t in the a•)ency fund of th@ state 

of 1'\ontana.• 

Section -\• Sect i 011 12-14-206• MCAo i" a ... nded to ~ead: 

•72-14-2J6. un .. o1d r,al property -- how dis?o!>eu of -­

<>uction sale. ( 1) If the rei!l p~op<>rty was not sold 'Y the 

persona] 
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representative at the final settle.ant of the estate as by 

law provided, then it shall be the duty of the ~~Of'-oP 

·~•9-ft~~~----er----~~----~e.9-ftT'~~"ar ~~~l 

cepre:.t.otatllt.e to 11<ake doc1 execut<' to toe state ot "'ontana 

an executor•s or administrator•,; deed and to deliver th'' 

s-<> to th<> county clerk and recunJer of th" county whcr<'in 

such re<~l ,.•ropcrty is o;i tuat-'dt and it !>lli'lll then t>ecome the 

duty at the county clerk ano recorde~ to file and recu~d 

said deed, without cna~ 'e, ana aft..,~ t>eing so ~~corded tne 

county clerk and recorder shall •ail toe deed to the 

oe..,art•ent of ~evenue, which s.hall 11ake a record ther<·of an <.I 

deliver the deed to the board of land coMmissioners. 

(2} Within 1 year aft~~ the receipt of such ~ecorded 

deed, the board shall cause such propercy to be soJj to the 

highest bidder at public auction sale to be held ~t tnt. 

courthouse in the county w!·e~e such ~e•l prope~ty D~ any 

pa~t thereof is situated. 

(3) Ttw boa~d shaH <Jive not.ice of such ~ale '·'f 

publication in a newspaper published in the county wherein 

such real estate o~ any pa~t thereof is situated once a w~ek 

for Z Wt!ekso aakiny ;,, all two puol icdti ons, th<, !dst 

publication to be a~ ltdSt 20 days prio~ to the d~te of such 

sale. Such notice shall gi ..... the ti 111e and place of such s.>le 

and contain a description of the real property to he sold. 

(4) All expenses of such sale shall be deducted oy the 

-4-



46th Legislature LC 1669/01 

1 
" -~ ""' ..,. #.J 

2 INTRUOUI:E 0 

3 BY J!JlrH REOUE!>T 'I' THE AlT<lRNET GENERAL AND 

4 THE OEPAKTMENT OF REVENUE 

5 

6 J. BILL FOR M. ACT Et-HlTLED: •AN ACT TO GENt:RALLY REYISt THE 

7 ESCHEAT"O PKUP~~TY ACT; EliMIMATINu PROPERTY OTHER THAN THAT 

ll OF ESTATES fRUH CUVE~AGI: UNDER THE PROVISIONS Of THAT ACT; 

9 PROVIDING FOR OISPOSITiUN OF UNSOLU T4NGI~LE PERSONAL 

10 PROPERTY OF ~~TATES BY AUCTION BY THE COUNTY TREASUR~~ AND 

11 Dt:llVC:RY OF PROCEEDS TO THE DEPARTMENT Of' REVENUE; 

12 SHORT~NING THE liKE uURIN~ WHICH ESI:HEATED PRuPERTY IS HELD 

l3 li't TRUST FUR PL'TENT !AL CLAIMANTS; PROVIDING F..;it THE 

14 OETtRI1lliAT 18:-4 OF INHEIUT ANCE fAX BY THE O~P.U.TMENT OF 

D Ri:VL~li~; M·ioNOli\ou SH.TIAiS 72-l't-lUl. "12-l4-10£o 7£-llt-..:'05 

16 THROUGH 72-J4-210o 72-l4-~03o 72-1~-~0lo AND 12-14~0jo MI:Ai 

17 A."\10 PRO\IIOING AN 1Hr1EDIATI: lffEI:TIVE OATEe• 

lB 

19 l:lE IT ENACT EO BY THI:: LEGISLATURE Of T HI:: STAT I: Of' MONT AJU: 

t.'O Section 1. Sect ic.n U-14-llllt HCA, is d,..,n<J.,d to .-e.lu: 

2l •72-14-lJl. Snort title. Pa.-ts 1 through j of this 

22 chdpte.- a.-., to be kno~n as the •Escheated P~~ Estates 

23 Act•y-ene-~-~rev+ee~~e•~+~+Ye-eethee-fer-~~n~-~~e 

24 +n-~h·-~~e~~-o~-Hontene-~-e++-ufte~ee~-proper~y.• 

.;:'') Section 2. section 72-14-102• !'.(;A, is amended to read: 
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•12-1~-102. When title to escheated property vests in 

stat~. t-t~ Whenev<' r the tIt I e to any pr-operty. either r-eal 

or persondl or ~ixedo fails for any reason. including w~nt 

of heir-s or next of kin• ~uch title ~~ ~ in the 

state of Montana i-ediately upon th<' death of tile ovner-

without <·n in4u"'st vr otoor ~l.ai.l.M proceeding fft-~--rt~~e 

et'--aff~..,....-+eertdo «<Hl t~f" e ,.hfi+~ u nu pr-e suapt I on that 

sucn owner died leavinj h=irs of" next of kin. 

trt--~e+et~n-~e~epe•~r e~her ~~~et~y--~~ 

!tftMl--~~W8etf--1:-----~--...-r--t+l--~y 

ltefte~-f-t!M- _ _,.y-&r-pe1"S«t-.~~~--.,.... -sttel't-J'ropeny 

ri-+tt--ttt+.--~-e--f\ss-i!ee~~..._-,...,.-t-lle~-r-i'tt-ttftitrteWft 

f'er-e-pe-r+od-&f-rif~aeee'"+ve-y--...e-ctttrhl.,- s..el't- -p ..... i-ofl 

wfteftever-efte-whereef>e<t1:it-<tf' -~~~~fl e- rv-berte~ ~WI • --rtet"y-ot" 

per~~~--fles--heeft-~-s~-be-8ftd-t"e~tn~fteWI't-~rtd-d~~ 

S<:Oeft-~~--..-eny_,...f"!t_e+ preperty _,.e, e~Wer ek-~ 

hes _.,_,___ ~ lteH--.-en.___~rt--trtte~~-thetr-in--s-ttel'\ 

-~-~~-l""'set~e+-prepe.-..-y-stte»-e~e~-~e-tl'\e-s.,~· 

Section 3. S~tion 11-1~-205, MCA, is a~~~d to ~edd: 

•7L-lo!t-:'"·'· LIO!-Olr! io.I.SI.O~ per,on~<l prope.-ty -- how 

disposrd of -- auc.Lion ,.,~leo (l) If th<: i.D~~ p:·r,.,onal 

pr-operty In a·~ ~~ estate WdS not sold by the ewe.,...,t>1" 

~--8d•+~.-~~er pqcsaodl represeo~ at the final 

s<>ttloe.,Pnt ot tt>e "-.t"~"~ .-.il>l..t.il as by law p~ovidP1 9 then it 

sn,•ll be the outy of ~~~~l'l--eeootoe-.--et"-e~ri,..s~rft1:er ~ 
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persooal rgpras~~ to torn-~ QB!lx&L all of such 

property to ~--ty~ .. --~-wtt&-ift-tttt'rt-~-<'fe+•Yet' 

i-~o th« <1-cpart•ent uf r.·v·nu,, with " "t<~te'!IPnt s.•tt inq 

forth the nc.ae ot tt1e ·'·, t<• te t., which it belong~. Jnd the 

dP.p~rt1110>nt .. ust wi 1 to in y•·ar of the receipt < f such 

propo.rty cc+use the """''' to be !>old to the highest bidder at 

a public auction sale ~t Lhe dep•rt~·rtt's office in Helena, 

~ntana. 

(1) The dep.-.rt ..._, nt shall ,ji "" notice of ~uch sa 1 "! by 

publication in a ne"SPdt>·•r pul>l ish..O in the city of Helena, 

Kont:<>nao one,.. a we<>l< f,>r 2 succes.sive 10eeks Eking in all 

t10o pt.>OlicatlonSt t.""' last publicae ion to be at least 20 

days prior to the date of suCh !>alP. Such notice Shall give 

the ti ... and place ~f such sale and shall contain a list and 

description of the stockso l>ondso securities, ef-ftet:,. or 

other intangible ptr,.onal property to be solo. 

(3) ,U 1 of the e..:,.nm~o s of suct1 sale shall be ocductPd 

fro. the proc.,e<.ls thereof by the <l"purt-ntt and t,.,. l•al.-.nce 

of such proce~ds shall oe deliver~d by the oepart.ant. to the 

state treasurer for d"pc.si t: in the a9ency fund of the state 

of Montana.• 

Section~. Section 12-lit-lObo H(A, is aJDended to read: 

•72-llt-2J6• unsold r'·al property-- how disposeG of-­

auction sale. (l) lf the rei!l projH'rty 10as not sold 'Y the 

pPC:iOO.aJ 

-3-

I 

2 

] 

4 

o; 

6 

1 

!I 

., 
10 

11 

12 

13 

H 

IS 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

lf. lb69/0l 

Lepresentativ~ at the final settle.ent of the estate as by 

law provided• then it: shall be the duty of the ~ot~-o~ 

e~+n~tt'"~----o~----~~----~e.~,t~t&r g_.e.r:.~ 

~s.tot:at:i~e to "'"k"' .>nd execut< to the state of "'antana 

an executor•s or <>dlllinistrator•s deed and to deliver th•> 

SCIII<> to th" county cleric. and recunler of the county wh£r<'in 

:such re.:~l ,-rop~rt:r is ,.; tuat<Jdt and it sh<~ll then !)eC'lllle ttl€' 

duty of the county clerk ana recorder to file and rocoru 

,;aid deed • w i thouc cnar ·e. ana after Dei ng so r '!Corded tne 

county clerk and recorder sha 11 ma i 1 tne deed to th<' 

oeJ.>art:•ent: of r avenue, which !.hall •ake a record thert·of and 

deliver the deed to the board of land commissioners. 

(2) Within 1 year after the receipt of such recordea 

need, the board shall cause such property to be so11 to tn~ 

highest bidder at public auction sale to be held ~t the 

courthouse in the county wt•ere such re >1 property or any 

part thereof is situated. 

(3} The board shall yive notice of 

publication in a newspaper published in the 

such 

county 

•.a I e '·f 

111her-e-in 

such real estate or any part thereof is situated once a week 

for 2 10eexs 9 •akiny i.J all two puol ications, th., l,s~ 

publication to be a~ l~ast 20 days prior to the date of such 

sale. Such notice shall 'Jive the ti,... and place of such !.ale 

and contain a description of the real property to be sold. 

{4) All expenses of such sale shall be deducted oy tile 

-4-
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boara froM the proceeds thereof, and the balance of such 

proceeds shall be turned ~ver to the state tre3surEr Mho 

shall deposit th.-. !:>dme in t.he dO ~ncy fund of the s~"' t• of 

Mont<ma• Ttoe board shall ~rovi de the depart-nt wl th a 

state;oent indicating tne sal" ;>rice, eKpenses, and net 

''roc ... ~eds ..-esultinJ frnm each such Sdle. 11 

Section-;. ~ection J2-14-Z07o Joi(Ao Is a•endeel to read: 

•72-1~-zu7. ~e+e~~ ~ personal 

property ==-_hQIL <fi sgos!KI of i-ft~-«W-a~~ auction 

sale. ill ~eyer L1 the ~~g personal property in an 

esctNilte(;l estate ,......,+~ftt-dte-fteM,_.:-MO-~tme+'""-tl 

f.et--i!-ye--efttl-rt-ep~ee'""-~ t:lle eet~M:-e-=f~~--i.---is 

t~--~h~~~t:--+ftt:ere~~et-~e-PS~t:e-&ftd~hese-1-ftteres~~ 

~he.-e+fty-~ttet.-pt'ftlte-r~~+-lte !rB)If lrfMfer •M orcter-+---ttte 

eebrt:-er-jdd~e-end-t:~-~eeeesv-ett:er-8e6e~~n~-the-~p~e 

et--~~e--~e+~e+~e-by~~~-~~-~be-pe~-.. 

t:fte--ctepert:wetrt--e+-revet~be--t---~pn+t:--fnt:e-~.,--,.t:ne 

t:rees~y.--ene-~pon-reeefpt:-et-s..eh-pPeeeeds-~t:-she+t-be-~ 

dllt:y-et-tltt!-.t:et:e t:ree~•rer-to III.AI..JIQt. :;pld b¥Jbe personal 

U:ILL~.t..i.lo!lL_<!l.._l.lli! _ _ti.a.U s;: t.t.l ~L-QL.l.hl!....s.!ttat e as 

jL(_Qll.i5kJL....D.lL __}_.-nu.___iL~ __.t. be dut L--Q!._~_--J.L>,;Lllu.ll 

LiUlU:!OJilntatj ve ~u del jyer such pcopert:w JQ-J.Wl_~QiLQt.y 

tredsurer. Ibe count:w treasurer MUSto within l_yeac of _tb§ 

L~ci~~~-ll~U.~AU~Lt..ll__b!L~__t.o the Oj ~ 

lli.a~L-"1~-p.ull.U:.~Qil sale at J.ll!L~WID.4-~-Q Ltru: 
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count• of admjnjstratjpa gf tbe est,atc. 

{l_) lbe CQUQt:W treasu[£[ Shall g!ye Qatjce of SU£b 

~ale by publjcatioo_iu_g oewspap~c publ~ jn tbS count:w 

gf ad•iolstratlon once a •eat tor l success(~ ~~ aaklog 

in all twa pWtllc4t,IMsa thJLhSf- pUblic.§tlgn ta b.e at. ~ 

2 0 ya XS _gti_ >I.L . .LILt.llfL~~L lilteb._UlL..Uid tg cgota I o <1 ~Ut. 

aog dg~cr l.,t..ioo Qf t!lil "' lJ.I!i rtx to l>i: sol a. 

CJ) 611 --~~~~ sucn sale S!JaU ~~~ ded!A.. teo from 

the grgceegs --l..Jlue.~.~f P¥ tho <:QUDtJ treaiU[!JCs :awL.J.J:te. 

~L--"~us;.ll p[gq;eds s.hall btt de) 1 r•ed by the c.owu:w 

~ure[ to tb.: d<u>art-•s:ot:. pf [gweoue fg( deposit ~~ 

In the a9ency fund of the state of Nontana.• 

Section o• ~eLtion 12-1~-zca, MCA• is a~nded to read: 

•12-1~-lOo. Sales by depar~~nt of revenue 

~u:L - bow conducteo. ti-' .U 1 her-einbefore aenti GDed 

sales by the depart-nt. of revenue gr c.guot;y ttaapuer .ust 

be foe ca§b at public auc~ion et:~-~ ...... ftt:·e eff+ee. 

trt--~+e-se+~ae9t-ft~-fer-eesh and shall ~ a•d0 to 

the highest bidder. HowevPrw the 
""""''"~ 

ul.l.e.L ., y 

r .. ject c•ll t>i<1s which .are disproport iondte to t.h<> v ,] ue of 

the property ,,. iny S<·lo.• 

S<>Ctiol! 1. Section 7Z-llt-209o !"tAo is a•emted tn re,d: 

•T2-lo\-Z09. O~posit of all su.s escheated -- 0gency 

fund --eP'<i .. .-~+--e+-eo~,.. t-11 A 11 su•s escheated un•'<'r the 

provisions ,,f parts 1 thr->u~h 3 of t:bjs. chapter sh~ll be 
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delivered by the depac-t!Ent of revenue to til<' state 

tre~surer and deposited by the treasurer In the aqency fund. 

t~t-~ft--ee~ee~+&ft--•i~ft--~~--~ ... y--e~--~~v--~~ 

pre~~y- -+-rea- -~~etoo-~s-.,~l'leP-~ftft-~'!l~fr.,.-~~ .. ~ .. '!11.,.-tM 

~pe~~-e•-r~P-f'!l-ft~Pe&y-~r~ed-&ftd--d+peete~-~• 

~~--ttte--ee'tt-s--~Pred--+~t--re.-lllft"''!--~eh--~y .. --­

~~·~Y~e-~h,.-~'!l'!l~'!l'!li~e+-~-~e--e+--Hont;e~.,.--w~+el'l 

~---'!11~--~-~•eeed ~.-~-e.ow~-se-reeey~y-~e~• 

•~~en-..~~-c~~-~nd-F~.,-es--the--~~ftt--of--e'!le~&* 

'!IM'•+-se-<f+~~~· 

s.,ction 8. 

''72-l't-210· 

deposit in public 

p1 aced in the 

Sect ion 72-l.,-2l<Jo 'ItA, I 5o a~>ended tu r••,«H 

Agency fund -neys t.o be nel tl in trust --

school "ubfund. Moneys and prop•>rt i es 

,tg..ncy fund sh<>il be held in tru~t for a 

reriod of -HI z. Y•Hrs prior to deposit in the public school 

subfund in the trust and leqacy fund by the state trPa~urer; 

such ~e-y~--per+oa--beift~-a~+ae-•~h~-•h+eh-t~-e¥ft~r.,. 

~e+e+~...-ctr-.t't'l_,...,.son-ft&rin~--r~ntr -t+t...,..,.- -ef' 

~~--+ft--~he-prottert'f-<>r -My elld'lelfted--y -•-e"'*'­
~~--i-ft'!ln"-t-+«Wt~eft-fte~+--f'er-tM-d+~t ~~• i- -...--~ 

trust ~_f!U_Jjj~et jt. of Jole(Sans dai•iog IJCO~ 

pursuant tg part 3 of thi> cbaptgr. •ft ~ucb a cJai• _aa~ 

brought -1J;!L an a••ount equal to the full aaount or v,• lu<> of 

the property ~scheatej •inus the costs and expenses ir.cid~nt 

to reducing t~ sa~ to the possession of the state.• 
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Section ~. Section 72-l~-303o HtA, is a~nded to read: 

•72-14--303· lnherit'tnce tax-- j~aeM--~-~ .. -Ttte 

~!a:.llillll:t.l un_=:::_-'Lb.~n.:; • The j~•e..t-.,f'-~ho.-c.,..,,.t-+A 

st~cft- &e~+...,~h.,+t-- -~- .. rm--eftrl i oo.,r i tsm~:t,Jl!, __ Qil_~:t.;t:t&& 

~~_t.Q__-~UL_~~ygb 3 _af_t.bjs r;hap\!~L-lL.~~ 

~UUII i ned god o~l.liwLtil:.l.tLin~~...-illLiill!LLU. 

cbapter 16r part 4. The vc:t.~ln£tioo of the department _yt 

rey@Qye shal 1 fix th,- , ac.unt of inheritance tilXo if <my 9 

.. hich is clue fro~; S"id-e+-i+m"ft'!: ~gn_~},;1 i•iOij UI]UI<{ thj 5 

~ to the state of Hontan~ upon the mon~y or property 

clainPdo and none of ~+d ~ money or property shall ae 

turned over to se+e tb& claimant until se+d ~ inheritance 

tax Is paid. The depart-nt of revenue shall is sui' its 

interlocutory certit icatP. showing the amount of SdiO 

inheritance tax due, if anyo and shall have the right to 

file opjections and be he~r~ upon t~ final oetermination of 

"Said t.ax.• 

Section 10. Section 7£-1"t-431 9 HCA, is a!D'<ndc•d 

read: 

•72-1~-~01. Fiduciary deposit of ~ney when interested 

person under disabiJ ity or similar circu•ostances -- rec,oipt 

as v<)Ucher •. ..,hen property in the h-'~nds of .,,.-e1'1111+ftf-~r,.toer~ 

~peutoe~ ~LSonal ~esentatjye, trustee, or c::ther 

fiduciary is assigned -c.r distributed to any heir, le0ate.,, 

devisee, creditor, beneficiary• or person interested in any 

-a-
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1 estate or tru5t ~.;o has no agent in this state or who cannot l distributee or benefici >ry and any BOney reaaininq on 

2 b~ found or •ho retus~s to accept the sa•e or to ~ive a 2 deposit to the credit of "" estate after final distribution 

3 pro-ner vouc!1er ther t:!for or to a minor or i nco111:pet:. -:-nt p:,;-r son 3 ...,.,t b., del iv~·rer1 into the sta~e treasury for deposit in the 

4 who has no 1 egal guarui an to receive the sa.e or person 4 a·1ency fun<l by the county treasurer upon the expiration of 1 

5 authorized to receipt therefor and the sa.e or any part 5 year fro• the day of such u~osit. 

6 thereof consists of mo"'"Y• the '"'-''""*-r-&ry--"-""""" b ( £) l'oney or uth-·r I' roper ty so d<-pos i ted in th<> state 

1 ~OUdl_Lcpr~sentativ~, trustee, or other fiduciary •ay 1 treasury, if net cl .. i"'"'l by the per~on or persons entitled 

8 aeposi t thi! money ir, a special fund in the naae of th<e h<dro 8 thereto vithin 2 ynars fro• ttl<' date of SU<h deposit by 

9 l egat--·e • devisee, creditor. beneficiary• or person 9 brln~inq an action as pro~ided in~~· ~ree~~ ~ 3 gf 

10 interested with the county treasurer of the county In Which 10 t.bls c;haQt!i!r:• ~-~H-~~-·E-tteat.etf-P~n,P-~ shall 

11 the proceedings are pending or in which such property is 11 escheat to the st.;•t" of korotana and be placed in the public 

12 located, whO shall give a receipt for the sa~ and~ liable 12 &ebO<:>l subfund of the trust and legacy fund as provided 

u upon ''is official bond therefor; and said receipt sh-'111 be 13 therein.• 

14 dee;aeJ and receivecl by the c-:»urt or judge thereof as a 14 s .. ction 12• Eftactive date. This act is effective on 

1'> vouch-:>r in fa11or of tn., e>~eeaterr--adla+flfl~,._et' w.;.~l ~~ pass.,qP and approv<~l. 

16 ~sentatjye, trustee, or other fiduciary with the sa~ -End-

17 force and effect as if ~xecuted by such heir, les~tee, 

lB devise~, creditor, b~n~fi~iaryr or person interested·• 

1'1 Sectirn1 11• Section 72-1~03, HCAo is aaended to 

20 l""r>.:h~! 

21 "72-l4-4-J3. Oa1-osi t of unclaillled property in st,•te 

22 treasury escheat. (l) All aoney or other property 

23 distributed in the administration of an estate of a d~cPdPnt 

24 or ,1s the subject uf a tru>t and deposited ':>efore or Jft•·r 

25 July 1, 1947• witn the county treasurer to the credit of the 

-9- -1Q-
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STATE OF MONTANA 
REQUEST NO. 392-79 

FISCAL NOTE 

Form BD-15 

·• In compliance with a written request received February 15 , 19 _]J__, there is hereby submitted a Fiscal Note 

for Senate Bill 492 pursuant to Chapter 53, laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly, 

Background information used in developing th.is Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill generally revises the escheated property act; eliminates property 
other than that of estates from coverage under the provisions of that act; provides for 
disposition of unsold tangible personal property of estates by auction by the county 

~ treasurer and delivery of proceeds to the Department of Revenue; shortening the timP 
during which escheated property is held in trust for potential claimants; provides for 
the determination of inheritance tax by the Department of Revenue; and provides an 
irrnnediate effective date. 

FISCAL IMPACT 

Uo Fiscal Impact 

• 

PREPARED BY DEPARTMENT OF REVENUE 

~d..J ~d:A~f 
BUDGET DIRECTOR .. 

Office of Budget and Program Planning 

Date: oJ.j t? /79 ,_ r ' 
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on Taxation 

SENATE SILL NO. 492 

INTRODUCED BY STIM\TZ 

BY JOlNT REQUEST OF THE ATTORNEY G~NcRAL AND 

THE DEPARTMENT OF REVENUE 

A BILL FOP AN ACT ENTITLED: •AN ACT TO GENERALLY REV!SE THE 

tSCHEATEO PROPERTY ACT; ELIMINATING PROPERTY OTHER THAN THAT 

OF ESTATES FROM COVERAGE UNDER THE PROVISIONS OF THAT ACT; 

PROVIDING FOR DISPOSITION OF UNSOLD TANGIBLE PERSONAL 

PROPERTY OF ESTATES BY AUCTION 8Y THE COUNTY TREASURER ANO 

DELivERY OF PROCEEDS TO THE DEPARTMENT OF REVENUE; 

SHORTENING THE TIME DURING WHICH ESCHEATEO PROPERTY IS HELD 

IN TRUST FOR POTENTIAL CLAIMANTS; LfNCTHfNING_IHE PE31DD DE 

llHf.-U-lili.lt.l:l IO FILE tLAJMS: PROVIDING FOR THE 

OETERHlNATION Of INHERITANCE TAX BY THE DEPARTHEN-1 OF 

KEVENUE; AHENOING SECTIONS T2-1~1Dlt lZ-1~-toz, TZ-14-Z05 

TllROUI;H 72-14-210• I.l=l4-30~o 12-14-303• T2-l4-40lo ANO 

72-l4-4Qj, MCA; AND PROVIDING AN IM~EDIATE EFFECTIVE DATE.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONT~NA: 

Section lo Section 12-1~-101• MtA, is amended to read: 

"7Z-1~-l01o Short titleo Parts l through 3 of this 

chapter are to be known as the "Escheated Proper~y Estate$ 

Act•~-end-T~-prowfdes-t~-exe+as+•e-method-for-wes~fnq-t+t+e 

fn-the-stete-ef-Ken~one-of-o+~-~~e+~ed-property.• 
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Section 2. Section 72-14-1D2• MtA. is amended to read: 

"71-14-102. Nhen title to escheated property vests in 

state. ttt WhenPver the title to any property. eit~er real 

or personal or •ixed. fails for any reason. including want 

of heirs or next of kin• such title sho+t-west ~ in the 

state of Montana i..adiately upon the death of the owner 

without an inquest or other 11~ proceedinq fn-~e-nntere 

of-off+ee-fo.nd• and there shot+-be ~ no presu.ption that 

such owner died leaving heirs or next of kino 

tit--+n--re+etfon-to-property-other-then-estetesy-t~+e 

shot+--~e--pre.aeed--to--hewe--fa++ed--whenewer--the--owner• 

beneffe+a+--owner~--or--person-ent+t+ed-~o-any-saeh-pro~rty 

wfth+n-th+s-state-has-&een-or-she++-be--Bftd--re.o~n--anknown 

for--o-per+od-of-ie-saeeess+we-yearsy-ond-dar+ng-saeh-per+od 

whenewer-the-whereoboats-ef-saeh-ownery-benef+efa+-ownery-er 

persons-has-~-or-she+4--.-en~-reas+n-a~nown--Sftd--dar+ng 

SHen-~eriod-wnene•er-e~y-persono~-property-wherew~r-s+taeted 

ne~--been--or--sno~~--be--on~-re.ftin-anelafeed~-then-+n-sueh 

ewen~-sueh-persofta~-property-sfto++-eseheat-to-tne-state•" 

Section 3o Section 72-1~-zos, HCA, i& amended to read: 

"72-14-205. un~old int~Lb~ personal property -- how 

disposed of auction sale. (l) tf the ~ngih~ personal 

property in an ascbeated estate was not sold by the e~eeu~ar 

or---edefn+strotor ~~--Le~Le~atati~e at the final 

settlement of the estates e~~ as by law provided, then it 

-2- SB 492 
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shall be the duty of 'aeh--exee~&r--o.--ed-+n~'~retor tba 

gersgnaJ -LaQLaStD~¥2 to tarn--over del~~ a11 of such 

property to t~e-eoanty-treesurerv-who-fn-tarn-sho+~--de•+ver 

ft--te the depart.ent of rev~oue with a st~teeent setting 

forth the na .. of ~he estate to which it belongs, and the 

departeent must within year of the receipt of such 

property cause the sa•e to be sold to the highest bidder at 

a public a~tion sale at the depart•ent•s office in He1enao 

Kontana. 

(Zt The departeent shall give notice of such sale by 

publlc.tlon In a newspaper publisbed in the city of Helenao 

Montana, once a week for 2 successive weeks aaking In all 

two publications• the last publication to be at least 20 

days prior to the date of such sale. Such notice shall give 

the ti~ and place of such sale and shall contain a list and 

description of the stockso bonds. securities, ef~tsv or 

other jotaogibll personal property to be sold. 

t3) All of the expenses of such sale shall be deducted 

froa the proceeds thereof by the depart .. nto and the balance 

of such proceeds shall be delivered by the departeent to the 

state treasurer for deposit in the agency fund of the stat~ 

of Montana.• 

Section ~. Section 72-1~-206, ~CAo i$ a8ended to read: 

•72-1~-20&. Unsold real property -- ho~ jispose1 of -­

auction sale. (1) lf the re~l property was not sold by th~ 
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••~•~or-or-~n+str~r-or-pob~+e--ede+n~stre~or pe~al 

LeOL~5~~t41Lxe at the final settleaent of th~ est3te as hy 

law providedo then It shall be the duty of the ~eea~or--er 

o~n+stre~or-----or-----pab++e----od•+"+s~~or ~~~41 

regresentatlxe to eake and execute to the state of Montana 

on--e•eee~or•s--or-ede+ft~stre~r&' A deed and to deliver the 

~ase to the county clerk and recorder of the county wherein 

such real proper~y is situated, and it shall then becoMe the 

duty of the county clerk and recorder to file and record 

said deedt without charge• and after being so recorded the 

county clerk and recorder shall •ail the deed to the 

departaent of revenueo which shall eake a record thereof and 

deliver the deed to the board of land coeMissioners. 

(2t Within l year after the receipt of such recorded 

deed• the board shall c.use such property to be sold to the 

highest bidder at public auction sale to be held at the 

courthouse in the county where such real property or any 

part thereof is situated. 

(J) The board shall give notice of such sale by 

publication in a newspaper published in the county wher~in 

such real estate or any part thereof i5 $ituated once a wee~ 

for 2 weeks• ••king in all two publications, the last 

publication to be at least 20 days prior to the date of 5UCh 

$ale. Such notice shall give the ti .. and place of such sal~ 

ana contain a description of the real property to be sold. 

-~- 56 .. 92 
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(4) All expenses of such sale shall be deducted by the 

uoard fran the proceeds thereof• and the balance of such 

proce8ds shall be turned over to the state treasurer who 

Shdll deposit the same in the agency fund of the state of 

Montana. The board shall provide the departeent with a 

statement indicating the sale price, expenses, and net 

~roceeds resulting fro• each such sale.• 

Section 5. Section 72-14-207• ~tAt i• a.ended to read: 

•72-14-207. ~ftetePwed ~ taoglble personal 

property -- how ~QQA&d_gi +n-hends--ef--e~ent ayctjon 

sale. Lll Whenever lL the tangjble personal property In an 

~~~ estate re .. +ns-+n-the~ds-of-an-~ent--ane~e+-ed 

fer--~-yeers-end-+t-eppear8-~the-eoort-or-je6ge-~-+t-+s 

fer-the-best-+nterests-ef-the-e.t~-and--those--+nt~rested 

there+ny--saeh-aroperty-she++-be-s~d-ander-the-order-of-tne 

eoart-or-jadge-and-the-proeeedsy-efter-dedaet+n~-the-expense 

of-the-se~e-a+~owed-by-the-e~rt-or-jad9~-.ust-be--pe+~--to 

the--deporteent--ef--revenae--for--depos+t--+nto--th~--st~t~ 

treesary.-and-apon-reee+pt-e~-soeh-proeeeds-+t-she++-be--the 

daty--of-the-state-treesarer-to was pot ~otg~tbe Q£Csgn41 

L~~~~a~i~41-~~tlnal-~ttleeent _ _Qt__tne __ ~~~~--as 

gr.wcided b¥ _LhU.- it. js tba dyt)' _Qf__tb.L._;teUWUll 

~PLes~~l~_tg_~~r such property _ta__tbe--~¥ 

Uur.um.a__Jl:Ut-'--'UID..t:t- tr ea~y r er eys t • _rl t..hl.D_l..¥~li!LO.L~ 

~~ULSI.L~r.!LIU"-~t¥ • c. a use; i t_tg_ju:~Q.llL~twL.biotlu.t 
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b.i>Ul~iL-.al.-~IUit._aw:.tiQn~iU~:.-at..J.tl~L.t.~~itiiL-O.L-the 

,oyotv gf •d•jnj:.tratjgp pf tba estpte. 

Ll.l-l.tlL-'awll.¥--t~u~I..L_gl .. n oot i 'e _o.t-sllQJ 

:u1l..ll tb" I:OIIDU 

jn all twg pubJI,•tions• the l••t publicatioo to be at least 

ZJL.atlU ... QUQL.iJl...t.be do)te of._s.yj;t:l..J..aU mbf=-ta::.c.ontotn-a-ttat 

and-clns:rtpton-ot-tnc~UJ.~ THE !fQTICE SHAll 

~--!H£__~_A~Q fLAtE Qf SVtH SALE AND CONTAIN A 

~ All •4peose~ _gf_su,b ~ale ~ be dedycteQ...fLQE 

lJle proc.aedii thereQ.f._b¥ the s:.ounu trttasureu and t.be 

balag'a of $ycb 'P£Q~~$bo)ll be delivered by the 'auoty 

l.LUr.unL-~ depac t.nnt-llf-L.laiUlllLfQ!. deposit ~"""--sese 

in the a9ency fund of the state of ~ontana.• 

Section 6. Section 72-14-ZOII• ~tAo is a.ended to re~d: 

•7Z-14-l08. Sales by departMent of revenue 

~LaL --how conducted. ttt All hereinbefore mentioned 

sale!. by the deiJart..,ent of r.:>.,enu<' g.L-..r,gunty trea:.ycer eust 

be~~ dt public auction at-~~~-departaent•s-of+feew 

trt--5e~d-sa+es- ... u~t-be-for-ea~h and shall be nade t<' 

the highest bidder. However, the 8epart•~~ ~~ eay 

reject all bids which are disproportionate to the value of 

th~ property beinq sold.• 

Section 7. Sect;on 72-14-209, H(A, is a•ended to read: 

-b- Sf' 492 
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•72-1..-209. Deposit of all sues escheated -- ~encr 

fund ---ded~•ee-o•-e .. ~•· t .. A11 suas cscneated under the 

provisions of parts 1 throuqh 3 Q{__thjs ,bagteL shall be 

delivered by the departaent of revenue to toe st~te 

trea$urer and deposited br the treasurer in the a~ency fund. 

f~t--ln--eeftftee~+Oft--•+~-~~--~e~ve~y--of--~eftey--o~ 

~er~y--f~oa--..e~s--e+~ .. -~~Sft-•hose-•~·-.,~~·•·-~~ 

O.pe~ee~-ef-~ewen .. -+e-~e~y-e~ho~+r&d-end--e•ree~ed-~ 

deo.et--~--eoe~e--+nea~e4--Yft--r@daeinJ--s.ch--.e~y•--~ 

prOJMH"~~~-pe-e+--ef'-i:M-•~•~e--ef'-~~~~"..--wh+dl 

...-_.,._ii--ttet:--eee41-~a-ef'-ttl-~-eo-reeow-edv-e~ 

t.r-.. eh-11~-eee~e-eftd-fees-ee--~"e--f-dg~--ef--rsehe~ 

~-~·-··-d·~·~· 
Section 8. Section T2-11t-Zl0o MCAo is a.ended to read: 

•12-1"-210. A7ency fund eoneys to be held In trust -­

deposit in public school subfund. ~oneys and properties 

placed in the agency fund shall be bela in trust for a 

period of te t 2 years prior to deposit in the public school 

subfund in the trust and legacy fund by the state treasurer; 

such l&-yeer-pe~+oe-be+nJ-e-t+ae--w9t~+n--~+eh--the--owne~• 

beftef+eYei--owne~v--&r--eny-pP~SOft-hev+nq-e-r+qht•-t+~iey-~ 

+ntereet-+n-~e-p~eperty-or-eeney-ese~ete~-aey--~e~e--e~e+M 

by--the--+nst+tat+&ft-of-en-~+~-for-~~-d+sse~~+oft-e+-t~ 

trust ~~Uu.._U!e,.Ja[l~~f._Q.n:i.ll!l!i.--i.Llilll.rul-~~~Ul.UX 

w.tU.uaot. tG-JlilLtJ..J:lLt.h~b.mUu +" ~~--~ 
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~Lf.DL an -t e-qua1 to the f•ll awtOUnt or value of 

the property .scheated •inus the cost' and expenses incident 

to reducing the s.ae to the possession of the state.• 

~liON 9. $£CfiQN IZ-1~-lOZa ftCAa IS AefNQfn_IQ-8£~ 

•72-1-.-302. Statute of li•itations. Such action must 

be brought ~ithin ~ 2 years fro~ the date on which the money 

or prope~ty is receiv~ bJ the state treasurer, saving, 

however, to infants and persons of uqsound mind or citizens 

of the United States beyond the li•its of the United States. 

the right to co ... nce their action at any tiae ~ithin the 

ti.. liaited or e J years after their respective 

di~illties cease.• 

Section 10. Section 72-l..-303• "tAo is aaended to 

read: 

•12-1~-303. Inheritance tax -- ja61~-~-detera+fte 

a&terwinctiqo -- qbJectigns. The ;.~-ef--the--eaa~t--+" 

S'llrlt--ee~+on--•hlri 1-de~-.+tte-eftd i nher j tan r.Lt.ALQO_e:tlatll!i. 

~~t to parts l tbrqugb l of this chapter ~--~Q _ _Qe. 

Qeterwjned and pbjectjpos fjled in accordapce ~itb TiLle._!~ 

~tee u. part t. The deterainaf.jpo Q!J.bL.ll~e~! 

revenue ~ fix the aeount of inheritanc~ tax, if anyo 

which is due froe se+d-eiei .. ft~ a ~erspg claiejog yoder ~ 

Q4Lt to the state of "ontana upon the aoney or property 

claiMedo and none of se+e ~money or property shall be 

turned over to se+d tbe claiaant until se+d ~~ inheritance 
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issue its 

of said 

i nher i tanci! tax due. if any, and shall hJve the right to 

file oojections and be heard upon the final deter•ination of 

said tcnc:•" 

Section 11. Section 12-14-401, ~tA. is a.anded to 

read: 

"12-14-401. Fiduciary deposit of •oney when interested 

person under disability or sieilar cirCuMstances-- receipt 

as voucher. When property in the hands of en--ed.+ft+stre~er~ 

e:o:eet1tor a personal rapceseototlve, trustee, or other 

fiduciary is assigned or distributed to any heiro legatee. 

devisee, creditoro beneficiary• or person interested in any 

estate or t~ust who has no agent in this state or who cannot 

be found or who refuses to accept the sa•e or to give a 

proper voucher therefor or to a minor or incompetent person 

who has no legal guardian to receive the same or pP.rson 

authorized to receipt therefor and the same or any part 

thereof consists of eoneyo the ed•+n+stretory--e:o:eet~ter 

~~UDal representati~• trustee, or other fiduciary may 

deposit the money in a special fund in the name of the heiro 

legatee. deviseeo creditor. beneficiary, or person 

interested with the county treasurer of the county in which 

the proceedings are pending or in which such property is 

located, who shall give a receipt for the same anrl be liable 
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upon his official bond therefor; ~n~ said receipt shall be 

deeeed and received by the court or judge thereof as a 

voucher in favor of the exeeatory-oe•+ft~str~eer ~~al 

Lepceseot~~· trustee, or other fiduciary with the sa•e 

force and effect as if executed by such heiro legatee, 

devisee, creditor. beneficiary. or person interested.• 

Section 12. Section 12-14-403• ~tAo Is a•ended to 

read: 

•72-14-403. Deposit of unclai•ed property in state 

treasury ascheat. (1) •11 .aney or other property 

distributed in the adMinistration of an estate of a decedent 

or as the subject of a trust and deposited before or after 

July 1, 1947• with• the county treasurer to the credit of the 

distributee or beneficiary and any .aney re.ainlng on 

deposit to the credit of an estate after final distribution 

.ust be delivered into the state treasury for deposit in the 

aqency fund by tne county trea,urer upon the expiration of 1 

year fro• the day of such deposit. 

(2l Honey or other property so deposited in the state 

treasury. if not claime1 by the person or persons entitled 

-thereto w+t~"-?-yeers-fre•-t~e--eete--&f--sue~--d~~~~ by 

bringing an action as provided in perts-t-t~ou~ ~~t 3 gL 

tb~~teL• known-es-t~e-•Esehee~ee-P~e~erty--•et•y shall 

escheat to the state of Montana and be placed in the public 

school subfund of the trust and legacy fund as provided 
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SENATE BILL NO. 492 

INTRODUCED BY STIHATZ 

BY JOINT REQUEST OF THE ATTORNEY GENERAL ANO 

THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •aN ACT TO GENERALLY REVISE THE 

tSCHEATED PROPERTY ACT; ELIMINATING PROPERTY OTHER THAN THAT 

OF ESTATES FROM COVERAGE UNDER THE PROVISIONS OF THAT ACT; 

PROVIDING FOR DISPOSITION OF UNSOLD TANGIBLE PERSONAL 

PPUPERTY OF ESTATES BY AUCTION 8Y THE COUNTY TREASUR~R ANO 

DELIVERY OF PROCEEDS TO THE DEPARTMENT OF REVE~UE; 

SHORTENING THE TIME DURING WHICH ESCHEATEO PROPERTY IS HELD 

IN TRUST FOR POTENTIAL CLAIMANTS; LENGTHENING !Hf PERIOD QE 

IlHf~ WHICH _IO FILE CLAIMS: PROVIDING FOR THE 

DETERMINATION OF INHERITANCE TAX BY THE DEPARTMENT OF 

REVENUE; AHENOING SECTIONS 12-1~101• 12-1~-102• 72-14-2DS 

THROUGH 12-1~-210• !Z=l4-3QZa 7Z-14-303t 72-14-401• AND 

72-14-403, HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 12-1~-101o HCA, is a•ended to read: 

•7z-1~-101. Short title. Parts 1 throu9h 3 of this 

chapter are to be known as the •escheated Ppepe•~Y Estates 

Act••-and-~~-p•ay~des-~he-exctas~•e-a~hod-for-wes~~~q-t~t+e 

~n-~he-s~ate-af-Hon~~e-af-e++-anc+e~.ed-p•ape•~y.• 
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Section 2. Section 12-1~-102• MCA• is aaended to read: 

•12-14-102. When title to escheated property •ests in 

state. t~t WhenPver the title to any property• either real 

or personal or •ixed, fails for any reason• Including want 

of heirs or next of kint such title sha++-west ~ In the 

state of Montana i .. ediately upon the death of the owner 

without an inquest or othPr ~ailAL proceedin9 ~n-~-n~e 

of-aff+ce-feando and there •he++-be ~ no presueptlon that 

such owner died leavin~ heirs or next of kin. 

tit--fn--re+e~+on-~o-p•eper~y-o~he•-than-es~tes¥~tit+e 

shott--be--presa.ed--~a--hawe--fe~ted--wh&ftewer--~be--ownerw 

beftef+c+o+--ewne••--••--pe•son-en~+t+ed-~a-eny-s~h-~operty 

w+~h+ft-th+•-stete-hes-been-~-she+t-be--and--reae+n--wftkftowft 

fer--e-period-af-l6-saccess+we-yoersw-e~d-~•+n9-SGeh-,..iod 

•hene¥er-~he~reeboats-of-s~h-ownerw-benef+e+~-O.ne•w-or 

persons-hes-been-er-she+t-be-en--re.a+n-oftknewn--oftd--~+ftg 

saeh-peP~od-~ne.er-eny-persen .. -pro~ty-whe•aver-s+t~eted 

hes--been--er--she++--be-~re.e+n-anc+o+ae4w~~~+n-saeh 

.went-soeh-perseno+-~operty-sha++-escheot-~a-~he-~abew· 

Section 3. Section 72-1'1>-ZOS, HCAt is a.~de4 to read: 

•12-1~-zos. Unsold intangible personal property -- how 

disposed of -- auction sale. 111 If the intanoih1R personal 

property In an t~btAltd estate was not sold by the eKee.tor 

o•---adB~n+s~ra~ar oeL1QQA! represeotatjye at the final 

settle .. nt of the estotes e~ as by law providedo then it 
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shall be the duty of sae~--exeea~eP--or--ed-+n~s~r~er ~ 

JKUQDiiL...LI:QU5tmUlilt& to tarn--ower lfel.ilUtL all of such 

property to the-eoan~y-treosarerw-•ho-fn-tarn-sha+t--dettw~ 

~--to the depart.ant of revenue with a state .. nt setting 

forth the na.e of the estate to which it belongs, and the 

depart .. nt ~st within 1 year of the receipt of such 

property cause the same to be sold to the highest bidder at 

a public auction sale at the department's office in Helenaw 

~ntana. 

(2) The depart .. nt shall give notice of such sale by 

public~ion in a newspaper publis~d in the city of Helena• 

Montana. once a week for 2 successive weeks •aking ln all 

two publications• the last publication to be at least 20 

days prior to the date of such sale. Such notice shall give 

the ti .. and place of such sale and shall contain a list anrl 

description of the stocks• bonds• securities, ef~tsw or 

other lQLa~ personal property to be sold. 

(3) All of the expenses of such sale shall be deducted 

fra. the proceeds thereof by the departMent, and the balance 

of such proceeds shall be delivered by the departeent to the 

state treasurer for deposit in the aqency fund of the state 

of Montana.• 

Section it. Section 72-11t-206o "CAt is aMended to read: 

•72-llt-206. Unsold real property -- how dispose1 of -­

auction sale. (1) If the real property was not sold by the 
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eKeeateP-or~ft+~r~r-or-~abt~e--ode+n~•.,o~or u-~al 

Le~~~nt4LLK8 at the final settle•ent of the estate as by 

law provided, then It shall be the duty of the exee~er--cr 

ed•?n?s~retor-----er-----pa~t?e----ee.~n+•tr~r peuonal 

L§presentatjye to •ake and •••cute to the state of Kontana 

an--exeea~er••--or-ede+n~,.r~~, 4 deed and to deliver the 

~a8e to the county clerk and recorder of the county wherein 

such real property is situated• and it shall then become the 

duty of the county clerk and recorder to file and record 

said deedo without charge, and after being so recorded the 

county clerk and recorder shall •ail the deed to the 

depart.ent of revenue. which shall aake a record thereof and 

deliver the deed to the board of land coemissioners. 

(2) Within 1 year after the receipt of such recorded 

deedo the board shall cause such property to be sold to the 

highest bidder at public auction sale to be held at the 

courthouse In the county where such real property or any 

part thereof is situated. 

(lJ The board shall give notice of such sale by 

publication in a newspaper published in the county wherein 

such real estate or any part thereof is situated once a wee~ 

for Z weekso •akinq in all two publications, the l3st 

publication to be at least 20 days prior to the d~te of such 

sale. Such notice shall give the ti .. and place of such sale 

and contain a description of the real property to be sold. 
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141 All expenses of such sale shall be deducted by the 

board fro~ the proceeds thereof, and the balance of such 

proceeds shall be turned over to the statn treasurer whn 

shall deposit the saae in the agency fund of the state of 

Montana. The board shall provide the departeent with ~ 

statement indicating the sale price, expenses, and net 

~roc~eds resulting from each such sale.• 

Section '5. Section 72-14-ZOT, "CA, is aaended to read: 

•72-14-207. ~~•a~aed UIWW1 t anQ.itWI 

property ==~~g~td_Qf in-~anes--of--agent 

personal 

.uu;tian 

sale. ~ N~enewe~ lL the t~ngible personal property in an 

~~~ estate ~eeains-in-the-hends-of-an-agent--ane•a~eed 

fo~--~-years-end-it-eppeers-to-the-eoart-or-jad~e-that-+t-+a 

fo~-t~e-best-interests-ef-the-estete--end--those--interested 

thereinw--sae~-preperty-snet•-be-a .. d-ander-the-order-of-the 

eoort-or-jadge-and-tne-proeeedsw-efter-dedaeting-the-ewpense 

of-the-sete-e++owed-by-the-eoort-or-jodgew-aast-be--pnid--to 

t~e--depe~taent--of--reYenoe--fo~--deposit--into--the--st~te 

treasaryw-ond-apon-reeeipt-of-saeh-p?oeeeda-it-she+t-be--t~e 

dety--of-t~e-stete-treesarer-to w4s oat ~la-hX-the per~anal 

UllL~at..iu_at-UlLli~J.!illleiiWlt. _ _aL-tlle._e.~uu_a~ 

llLWiWL-Iu--LlU--1L-.11 the lht4-_QL_tJlL_I;tlil:C.lian.U 

L8PLasentat!ve -1a- deliver sycb prapertx _tg__the_~tx 

tu:.il.!t..UUL.a--~(.QYD.t.X-llUWC er must • d.tb.io-1-X~L o.Lt.he 

L8~~tJL.QCQilUU~H-1t. to be -UliLt.iL.t~_big~U 
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D.i~et-<ll-4-QYb.li.(._i}~1.i.Qo_~,ULat. the cguOt.)' $Ul'--!1L~be 

r..oWU.XJtLallaiDiliut.i.ao gf tbe uut,e. 

iU__lb.L._(.QU.DtX--tre.as.u C.!IC-~lL-IlilUL.DAt.i~iLQLU(..b 

:ull.e~lml i cati,QQ_iQJ.JUU~1JU~t.-'lubl i shed ; o t.he c:ouot..x 

Q!_.W.i.nlUut.i.wl~ll->LdH-far 2 s.yccusa~LMU.&:. "h~" i og 

in-All til A Jlub.li(.UiRDhJ.nLhst. publ i c: at. i go to bL41-l.uU 

4~L.I1.ULRL.iac.Jdl-1~ille of syc.h s.aJa ontt-to-cont:otll:ll=Hllt 

AOd=Oe2C~ttoa~-tOC-prape~-to-be-aotd• fHE NOTICE SHALL 

r..l:tf_llff.__l~-Aillll_fLAll-tJf SUCH SAL£ -A!tQ tONIAUI _A 

Uf!iC.d.Ull!.lrLO.LltiL£1WffiULllLfiL.iW.JU. 

Lll __ &ll_~e.~1- of s.U(.b sale shall be lleduct.ed (LQa 

tbe pr~eed~eteaf b¥ t.be couDtJ treasurer• aod ~c 

balance of ~· ptg,ttds shall be d«ljvertd b)' t.he (.QUD1¥ 

Ueii!t..UUL.-1A-t~..l1ilQll181Ult....o.!-LUeDWLLA.t deposIt t""--•o­

in the a9ency fun~ of the state of Montana.• 

Section 6o Section 72-14-ZO!Io ~CAo is a.anded to read: 

•TZ-14-206. Sales by departMPnt of rPvenue ~ad couDt.¥ 

~LgL -- how conducted. ttt All hereinbefore mentioned 

sale~ by the de~artmeot of r~venun ~oyotr t~~ must. 

De !oL-k4$b at public auction et-t"e-de~ert.eftt•s-off~eew 

t~t--S8id-so+e•-•~st-be-for-ee•" and shall be made tn 

the hiqhest. bidder. However, the depertMeftt ~ ••Y 

reJeCt all bid:. which are disproportionate to the value of 

th~ property beinQ sold.• 

Section 7. Section 7Z-l4-Z09o ~CAo is amended to read: 
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•72-14-209. Deposit of all su•s escheated -- aqency 

fund ---e~dae~~on-of-eos~s. t~t All sues escneated under the 

~rovisions of parts 1 throuqh 3 G!--1biS--~tec shall b~ 

delivered by the depart•~nt of r~v~nue to the st~t~ 

treasurer and deposited by the treasurer In the a~cncy fund. 

t~t--fn--eeftftee~~on--w~~h--~~e--reeewery--of--•o~y--or 

proper~y--~row--esehee~s--~her-~hen-these-free-es~e~es•-~he 

eeper~ .. n~-e~-rewenae-+s-hereey-ea~~ri2ed•ond--d~ree~ed--~e 

dedac~--~he--eos~s--+nearred--+n--redae+n~--~e~--.oftey9--or 

preper~y-~e-~-pes.essien-~~he-s~e~e--ef--~on~an .. --wh~eh 

sae--shei~--n~-exeeed-~•-of-~he-OROan~-so-reeewered•-••ce~ 

~r-saeh-e~~-ees~s-end-~ees-os--~he--;a~•en~--ef--esche~ 

she++-so-diree~.· 

Section ~. Section 72-14-ZlOo MCA, is d~~nded to read: 

•72-14-210• A?ency fund eoneys to he held in trust -­

deposit in public school subfund. ~oneys ~nrt properti~s 

placed in the agency fund shall be held in trust for ~ 

~eriod of t8 i 2 years prior to deposit in the public school 

subfund in the trust and leqacy fund by the state treasurer; 

such t9-yeer-per+od-bein~-o-~i•e--w~thin--w~~eh--the--owner• 

benefie+o+--ewnery--or--any-~rsen-he•in~-o-ri~ht•-ti~+••-•• 

+nteP@s~-+n-~he-property-or-eeney-esehented-.. y--•ewe--eiai~ 

by--~he--+ns~~~etio~-••-eft-aetion-for-~he-disso•~ioft-ef-th~ 

trust ~~i2c-tb~ncfj1 g! __ ~~~,lai•iDg _ _gcgReL1X 

iWUil<l~-1J:t-'l.u.1-l_gi_tJI~~lill.a O.n ~-U.U!Lm~tl.!: 

-1- S!l 492 

2 

3 

4 

~ 

6 

1 

8 

9 

10 

u 

12: 

13 

1olt 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zolt 

2'> 

Sl'l 0492/02 

QCQUgbl-faL an aeount equal to the full a~ount or value of 

th~ ~ropert1 e~cheated •inus the costs and expenses incident 

to reducing the saee to the possession of the state.• 

i~~ 9. SECTION 72-1'-~Q2o HC&a IS AMENQfQ_IQ_&f~ 

"72-14-302• Statute of li•itations. Such action must 

be brouqht within ~ 2 years fro• the date on which the money 

or property is r~ceived by the state treasurer. savingo 

however, to infants and persons of unsound mind or citizens 

of the United States beyond the li•its of the United States, 

t~ right to co .. ence their action at any 

Uae 1 i•ited or i! } years after 

disabilities cease.• 

ti•e within the 

their respective 

Section 10. Section 72-14-303o HCAo is amended to 

read: 

"72:-14-303. Inheritance tax -- jadgeeft~-~o-d~er•ine 

ge~c•iDati~~~· The ;~dg.ent-of--the--eeart--+n 

~•eh--ae~ion--~he~i-determTne-eftd jnherjtaQ~~&-QD~~il~~ 

i.UQ.iH.Lh-Hrts l_tJlLW&gb_L_QL~--.r.bilQUJ:._u __ ~g __ Q;~ 

ile.lu.aiowLamLa.ll,iKt.iODL.!i led jo accordance xi~b_lit.l~IU 

kbAQ~L--lia~art !· The deterejnation gf~-~ac~~f 

LeXeDY~~4ll fix the a•ount of inheritance tax. if any. 

~ich is due fro• sa~d-e•eieent a persoo-4laiaing_uager tbjs 

QdLt to the state of Montana upon the •oney or property 

clai•edo and none of ~aid~ money or property shall be 

turned over to said tbe claimant until said~ inheritance 
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inheritance tdx duet if any, and shall have the right to 

file objections and be heard upon the final deteraination of 

said tax." 

Section 11. Section 72-14-401, ~CAt is a~ended to 

read: 

"72-14-401. Fiduciary deposit of aoney when interested 

person under disability or siailar circuastances -- receipt 

as voucher. When property in the hands of en--e~m+nis~re~er• 

eweeator a personal__represeota~. trustee, or other 

fiduciary is assigned or distributed to any heiro legatee• 

devisee, creditor, beneficiary. or person interested in any 

estate or trust who has no agent in this state or who cannot 

be found or ~ho refuses to accept the saae or to give a 

proper voucher therefor or to a ainor or incompetent p~rson 

who nas no legal guardian to receive the same or person 

authorized to receipt therefor and the same or any part 

thereof consists of aoney, the edafnistre~er.--eweea~or 

~~~al_ represeotatixao trustee, or other fiduciary M<~y 

deposit the money in a special fund in the name of the heir, 

le~ateeo 

interested 

devisee, creditor, beneficiary. or p~rson 

with the county treasurer of the county in which 

the proceedinqs are pending or in which such property is 

located. who shall qive a receipt for the sa1nP and be li~ble 
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upon his offici.•! bond th~refor; and said receipt shall be 

dee•ed and receiveo by the court or judge thereof as a 

vauchPr in fdvor of the eweee~&ry-~~•inis~reter ~~a! 

LeUL~nL~~· trustee, or o~her fiduciary with the sa•e 

force and effect as if execu~ed by such heir, legatee, 

devi~ee, creditor. beneficiary. or person interested.• 

Section 12. Section 7Z-14-<oOl, ~CA, is a•ended to 

redd: 

•72-l<o-403. Deposit of unclaiaed property in state 

treasury ~scheat. 11) All .aney or other propPrty 

di~tributed in the adainistration of an estate of a decedent 

or as the subject of a trust and deposited before or after 

July lt 19<o7o with' the county treasurer to the credit of the 

distributee or beneficiary and any •oney reaaininq on 

deposit to the credit of an estate after final distribution 

aust be delivered into th~ state treasury for deposit in the 

aqency fund by the county treasurer upon the expiration of 1 

year fro• the day of such deposito 

IZI Money or other property so deposited in the state 

tr"" ~uryo if not cl ai •e-1 by the person or persons ent it 1 ed 

ther~tu -~~"~"-r-yeer~-fre•-the--dete--e•--seeh--de~e~it by 

bringing an action as provided in ~ert~-t-~hroa1h pact 3 at 

tb~-~~~£• known-es-~he-•Esehea~ed-Preperty--Aet•• shall 

~sch~at to the Stdte of Mont<~na and be placed in the ~ublic 

school subfund of the trust and l~gacy fund as ~rovided 
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SENATE BILL NO. 492 

INTRODUCED BY STIMATZ 

BY JOINT REQUEST OF THE ATTORNEY GENERAL AND 

THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

ESCHEATEO PROPERTY ACT; ELIMINATING PROPERTY OTHER THAN THAT 

OF ESTATES FROM COVERAGE UNDER THE PROVISIONS OF THAT ACT; 

PROVIDING FOR DISPOSITION OF UNSOLD TANGIBLE PERSONAL 

PROPERTY OF ESTATES BY AUCTION BY THE COUNTY TREASURER AND 

DELIVERY OF PROCEEDS TO THE DEPARTMENT OF REVENUE; 

SHORTENING THE TIME DURING WHICH EStHEATED PROPERTY IS HELD 

IN TRUST FOR POTENTIAL CLAIMANTS; lENGTHENING THE PfBIQQ OF 

TIME IN WHICH TO FILE CLAIMS: PROVIOING FOR THE 

DETERMINATION OF INHERITANCE TAX BY THE DEPARTMENT OF 

REVENUE; AMENDING SECTIONS 72-14-lOit T2-l't-102t 72-14-205 

THROUGH 7Z-I't-2l0t 12-14-302, l2-14-303t l2-14-4Dlt AND 

72-l't-'tDJ, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section l2-14-101t MCAt 15 a .. nded to read: 

•72-l't-101• Short title. Parts 1 through 3 of this 

chapter are to be known as the •Escheated Preper~y Estates 

Act•y-eftd-+~~·~e..-~e-.-e+es+•e-•~-~or-•~+"g-~~+e 

~"-~he-s~e~e-~-Moft~ofte-~-o~+-Ufte+a~.ed-proper~y.• 
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Section z. Section 72-14-102, MCAt I• a .. nded to read: 

•72-14-102. When title to escheated property vests In 

state. t~t Whenever the title to any propertyo either real 

or personal or •lxed• falls for any reasono including want 

of heirs or next of klnt such title ~t-..~ ~ In the 

state of Montana l ... diately upon the death of the owner 

without an Inquest or other 511111ar proceeding •n-~rte~ 

~,...__.~, and there ehe++-M .LA no presul!pt I on that 

such owner died leaving heirs or next of kin. 

tft--tn--re+a~+Oft-te-prope~y-~~r-~~ft-es~~ey-~e 

~~--be--presa .. d~o--heYo--.. ++ed--wheftawer-~ ownert 

beftef-+e+H- owner,--er--p___.et'l~~+~o-eny-elfeft-pr~y 

w+~+tt~+e •~ete h--tlfltft---sheU be--ettcf- re•efft ...,,._ 

~--e-per+~-~&-eueee.-+.a-ye.psy-Oftd-eal"+n9-seeh-per+od 

..,_.er t:he wh•-•~•....__.,_ __ ~e+e-l-ewftet"T-et' 

pere8fte-ttee-tteeft---.t\flt be -d ..._+11-Dftkft-- efld dari-ft9 

saeh-pel"+od-wlteft .. er-eftY-per.-a+-pr01t41f't:y-NMM!-r-s+t:t111hd 

~--tl.-----ette++-e--ett4-..-Mn-llfle~e+-dr-t:heft-+ft-stteh 

_,t:-eweh-pe~-propert.y-~a+reseheet:-1:o-t:h-Hftew• 

Section 3o Section T2-1't-20St KtA, Is a•ended to read: 

•72-l't-ZOSo Unsold totanglble personal property -- how 

disposed of auction sale. (1) If the lgtang!ble personal 

property In an escbeated estate was not sold by the eweeat:or 

er---ee.+~~~~~of' personal representative at the final 

settlement of the es~t:es ~as by law provldedo then It 

-2- 58 492 
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shall be the duty of saeh--e.eeet~--~--edM+~+s~eter tna 

ger50 nal representative to t~n--o¥eP 4eliyer all of such 

property to tne-ee.~ty-tre~arer~-who-+ft-tarn-shet+--de++ver 

+t--to the depart .. nt of revenue with a state.-ot setting 

forth the na .. of the estate to which It belongs, and the 

depart .. nt .ust within 1 year of the receipt of such 

property cause the sa .. to be sold to the highest bidder at 

a public auction sale at the depart .. nt•s office in Helena, 

Kontana. 

{ZJ The depart .. nt shall give notice of such sale by 

publication 'In a newspaper published In the city of Helena• 

Montana, once a week for Z successive weeks .aking In all 

two publications, the last publication to be at least 20 

days prior to the date of such sale. Such notice shall give 

the tl .. and place of such sale and shall contain a list and 

description of the stocks, bonds, securities, _,._.~ or 

other Intangible personal property to be sold. 

(3t All of the expenses of such sale shall be deducted 

fro• the proceeds thereof by the depart .. nto and the balance 

of such proceeds shall be delivered by the depart•ent to the 

state treasurer for deposit In the agency fund of the state 

of Mont~a.• 

Section lt. Section 72-llt-206, ~CA, is a .. nded to read: 

•72-11t-Z06. Unsold real property -- how disposed of -­

auction sale. (1) lf the real property was not sold by the 

-3- SB 492 
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exeeator-or-eda+n+~et.r-er-pab++e--e~+streter ~er50nal 

representative at the final settla .. nt of the estate as by 

law provided, than It shall be the duty of the eweetttor--or 

edelftl!treter-----or-----pab++e----ed-+n+stretor personal 

representative to eake and execute to the state of ~ontana 

en--exeeater~-er-ee.+n+•tretop&• A deed and to deliver the 

sa .. to the county clerk and recorder of the county wherein 

such real proper~y Is situated, and it shall then becoee the 

duty of the county clerk and recorder to file and record 

said daedo without charge, and after being so recorded the 

county clerk and recorder shall eall the deed to the 

depart .. nt of revenue, which shall eake a record thereof and 

deliver the deed to the board of land comMissioners. 

(2) Within 1 year after the receipt of such recorded 

deed, the board shall causa such property to be sold to the 

highest bidder at public auction sale to be held at the 

courthouse In the county where such real property or any 

part thereof Is situated. 

(3) The board shall give notice of such sale by 

publication In a newspaper published in the county wherein 

such real estate or any part thereof is situated once a week 

for 2 weeks• eaklng In all two publications, the last 

publication to be at least 20 days prior to the date of such 

sale. Such notice shall give the ti .. and place of such sale 

and contain a description of the real property to be sold. 

-4- SB lt92 
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(It) All expenses of such sale shall be deduc~ed by ~he 

board fro~ the proceeds ~hereof, and the balance of such 

proceeds shall be turned over to the state treasurer who 

shall deposit the sa•e in the agency fund of the state of 

Montana. The board shall provide the depart•ent with a 

statement indicating the sale price, expenses, and net 

proceeds resulting from each such sale.• 

Section 5. Section 12-1•-201, MCAt Is a .. nded to read: 

•72-llt-207. ~ne+s+aee uaso)d tangible personal 

property -- how disposed of +ft-he~--e+--e~en~ ~t.liw 

sale. Lll Whene¥~ lL the tangible personal property In an 

escbeated estate Peee+~-+ft-~he-heftds-of-en-~en~--afte+~ 

~eP--~-yeer~-end-f~-eppe&P~-~-~e-ee~t-or-jud~e-~~-+~-+s 

~er-~he-be~~-+n~epe~~~-e~-~he-~~e--eftd--~h~e--+n~re~ed 

~ere+n~--~aeft-preperty-~8++-be-~-ander-~e-ord&P-ef~he 

eeur~-er-jud~e-end-~he-proeeed~y-of~er-dedae~,-~he-expeft~e 

o~-~he-~e+e-e++owed-by-~he-eoart-or-jad~e~-.u~-ee--pe+d--~e 

~he--depert~~--e~--reweftae-~or--depos+~--+~e--~e--~e~e 

~reesuryT-end-apen-reee+pt-ef-sueh-preeeeds-+~-~he++-be--~he 

da~y--e~-~he-s~e~e-~reesurer-~e was not sold bt-tbe personal 

representative at tbe final settle.ent of the estate as 

~gyjded h¥ law. it is the dytv of the pe~ 

~presentative to dellyer sy'h property to the-~ 

treasurer. The ,oyntv treasyrer eyst• within 1 vear of tbe 

L£~ipt of sycb propertv• ,ayse it to be sold to tbe highest 
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bldd•r at a pyblic auctlgo &ale at th• county seat of the 

county of adwlglstratlpn gf tbe estate. 

C2l lbe cpyot1 traa$yrer 5ball give notice of $UCb 

sale by publication in a newspaper published in tbe countv 

gf ad•lniJtratigo QOCB a weak fpc 2 $UCC@$SlV& week$ making 

ip all tMA pybllcatiQO$• tbe la5t pybllcatiog to be at lea5t 

ZO days prior to the date of sych 5ale •od=te=contatn-o=tf2t 

•ftd=deacrtpt+on-a£-tftt=propertr=to=bo-to+dw THE NOTICE SHALL 

iiVE THE TIME AND PLACE Of SUCH SALE AND tDNIAIN A 

DESCRIPTIQN QE ~~~ PROPERTY TO BE SOLD. 

C3l All ••peo5e5 of 5ycb sale 5hall be deducted fro• 

tha prpreeds tbaragf by tba coynty treasurer. apd the 

baJaoce qf iuCb 'proceeds shall be deJiver«d by the coyntv 

trea5yrer to tbe departaant of reyenye fgr deposit the--sa.e 

In the agency fund of the state of Montana.• 

Section 6. Section 72-1~208, MCAt is a-ended to read: 

•72-llt-Z08o Sales by departeeot of revenue and cgynt¥ 

traa5yrer -- how conducted. t~' All hereinbefore mentioned 

sales by the departaent of revenue gr cguntv treasurer eust 

be for casb at public auction et-t~e-deper~.aftt£s-o~~+eeT 

ti,--Se~d-se+es-.a~~-ba-~or-e~h and shall be made to 

the highest bidder. However, the depep~een~ ~ eay 

reject all bids which are disproportionate to the value of 

the property being sold.• 

Section 1. Section 72-l•-Z09t MCA, Is aeended to read: 

-6- SB i!-92 
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•72-l't-209. Deposit of all su•s escheated -- agency 

fund ---ded~~of ee•t•• t+t All su•s escheated under the 

provisions of partJ 1 through 3 of this chapter shall be 

delivered by the depart .. nt of revenue to the state 

treasurer and deposited by the treasurer in the agency fund. 

tit--tn--eonneet+on--w+~-the--r~~•ry--of--~y--or 

property--fra.--.,ehee~--~-t~~~nese-froe-e~etesy-~ne 

depert .. nt of re~en .. -r. ~ere~r-e~her+~ed-end--d+re~ed--to 

ded1tn--tne--eOB~--Htewt<t'e4-+n--redw:+~-stteh---y---

prepet"~y-to-the-~-.....__ef-~-s~ete--.f--~-tene,.-·-wtl~en 

-- eltet 1 Mt: ••••411 s• ef the- .ioent •• •--et'8411y-eweept 

fet eeett ether e•••• eMf •••• ••--tM--jttdg-.M--er-seheM 

sne+f-so-d~t.• 

Section a. Section 72-1't-Zl0t MCAt Is aeended to read: 

•72-l't-210. Agency fund eoners to be held In trust -­

deposit in public school subfund. ~ys and properties 

placed In the agency fund shall be held in trust for a 

~lod of~ f ~,ears prior to deposit In the public school 

subfund In the trust and legacy fund by the state treasurer; 

~----,.-,.-•- ne•i-fl9 e-r+p~y-t+-t+e.--

it1tere.t in the pr..-rtr er .. ftey eseheeted-..y-_..._-e+e+e 

~~-+asti-.tioft of-en-eet+en-fer-tne-a+see+«~+en-~ 

t.rUSt bejBg fQC the bftf)ftfJt pf pttnpos cJMi•insr WQpeCt.¥ 

pvr&uant to Dart ' gf t;tki'i Chapter, -i-ft Sycb a ,1 .. -lm Mf b@ 
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brgygbt for an amount equal to the full amount or value of 

the property escheated •inus the costs and expenses incident 

to ~educing the same to the po$Session of the state." 

SECTION 9. SECTIQN 72-L4-3Q2s HCAo IS AMENDED TO REAP: 

•72-l't-302. Statute of limitations. Such action must 

be brought within i ~ years from the date on which the money 

or property is received by the state treasu~er, saving, 

however• to Infants and persons of unsound mind or citizens 

of the United States beyond the limits of the United Statest 

the right to co ... nce their action at any time within the 

u .. 11aited or e ~ years after their respective 

disabilities cease.• 

Section 10. Section 72-l't-303t HCAt Is amended to 

read: 

•72-l't-303. Inheritance tax -- jadg~n~-~e-de~erm+ne 

det.er•loaUgn -- gbject;! gas. The jucl9-ftt-of--i:fte--eoar~--+n 

eaeh--oe~+on--.ne++-detere+ne-end loberl$aoce tax go estates 

sybjtK.t; to parts 1 UJcqqgb 3 gf t..his chapter is to be 

dttt;.•r•ioad apd AAI.,;f;IMs filed ig acr;g_rda:nce with TAtle 72, 

~t.er 16o p•rt; 4. Tbe Qeterwlgat;lgo gf the dep~rt;ment of 

COVCQMa &haJI fix tne aMOUnt of lnberitqnce tax, if any, 

i'thid1 Is due frOJI ee+cl-rio+eettt a pecsQf) f1aiplng under .this 

~ to the st.a·te of )llontana .upon th.e money or propert.y 

clod .. d, and aone of -.+ct .1Jul 1110ney or property shall be 

turned ov~ ~o e•+ct tbc claimant until ~•+~ ~ inheritance 

-8- 51l 492 
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tax Is paid. The department of revenue shall issue Its 

Interlocutory certificate showing the aaount of said 

inheritance tax due, if any, and shall have the right to 

file objections and be heard upon the final deter•lnation of 

said tax.• 

Section ll• Section 72-14-<tOlo "CAo is amended to 

read: 

"72-14-<tOl. Fiduciary deposit of eoney when Interested 

person under disability or sl•llar clrcu~stances-- receipt 

as voucher. When property in the hands of an--a~.+n+~~ato~ 

e..elft- a personal rapresentatlye, trustee, or other 

fiduciary is assigned or distributed to any helro legatee, 

devisee, creditor, beneficiary. or person interested in any 

estate or trust Nho has no agent in this state or who cannot 

be found or who refuses to accept the same or to give a 

proper voucher therefor or to a •lnor or IncoMpetent person 

who has no legal guardian to receive the saee or person 

authorized to receipt therefor and the same or any part 

thereof consists of •oney, the eds~~reto~--e.~­

~gn4! representatl~e, trustee, or other fiduciary •ay 

deposit the aoney in a special fund In the naae of the heir, 

legatee, devisee, creditor, beneficiary• or person 

interested with the county treasurer of the county in which 

the proceedings are pending or in which such property is 

located, who shall give a receipt for the same and be liable 

-9- SB 492 

1 

2 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0492/03 

upon his official bond therefor; and said receipt shall be 

de .. ed and received by the court or judge thereof as a 

voucher in favor of the eweeuto~y-aa.+o+~re~r personal 

reQresentatlve, trustee, or other fiduciary with the same 

force and effect as If executed by such heir, legatee, 

devisee, creditor, beneficiary, or person interested.• 

Section 12. Section 72-14-~03, "CAt is a.anded to 

read: 

•12-14-~03. Deposit of unclal.ed property In state 

treasury escheat. (lJ All aoney or other property 

distributed in the ad•lnistration of an estate of a decedent 

or as the subject of a trust and deposited before or after 

July lt l94lo Mlth'the county treasurer to the credit of the 

distributee or beneficiary and any •oney reaalning on 

deposit to the credit of an estate after final distribution 

.ust be delivered Into the state treasury for deposit in the 

agency fund by the county treasurer upon the expiration of 1 

year froa the day of such deposit. 

(2) "oney or other property so deposited In the state 

treasury, if not clai~ed by the person or persons entitled 

thereto w+th+n-i-ye~s-froa-the--dete--ef--sueh--dep&S?t by 

bringing an action as provided In per~-t-th~ou~ ~ 3 oL 

thjs chapte[o ~nown-~-the-•e~eheeted-Property--•et•• shall 

escheat to the state of "ontana and be placed in the public 

school subtund of the trust and legacy fund as provided 

-10- SB 492 
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