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SENATE BILL NO. 491
INTRODUCED BY TURNAGE, BARDANQUVE
IN THE SENATE
February 12, 1979 Introduced and referred to
Committee on Judiciary.
February 19, 1979 Committee recommend bill

do pass. Report adopted.

February 20, 1979 Printed and placed on members'
desks.

February 21, 1979 Second reading, do pass.

February 22, 1979 Considered correctly engrossed.

February 23, 1979 Third reading, passed.

Transmitted to second house.
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February 27, 1979 Introduced and referred to
Committee on Judiciary.
March'19, 1979 Committee recommend bill
be concurred in. Report
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March 20, 1979 Motion pass consideration.
March 21, 1979 Second reading, concurred in.
March 23, 1979 Third reading, concurred in.

IN THE SENATE

March 24, 1979 Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.



46th Leqgisliature LC 1617/01 LC 1617701

1 1 naturaltization and of issuing papers therefor in all cases
2 INTRODUCED BY 2 where it is authorized to do so by the laws of the United
3 Statese.

% A BILL FOR AN ACT ENTIYLEOD: ®AN ACT TO PROVIDE THAT COURTS & 43344) The district court and its judges have power to
5 NOT OF RECORD DO NOT HAVE JURISOICTION OVER ACTIONS THAT S issues hears, and determine writs of mandamuss quo warrantos
3 HIGHT RESULT IN A JUDGHMENT AGAINST THE STATE FOR YHE PAYMENT 6 certioraris prohibitions and injunctiones other original
¥ OF MONEY; AMENDING SECTIONS 3-5-302¢ 3-10-301s 3-11-103. L4 remedial writse and all writs of habeas corpus on petition
8 25-30~101s 25-31-101s 25-31-102s 25-34-105+ AND 25-35-105, 8 by or on behalf of any person held in actual custody in
e MCA.™ 9 . their respective districtse Injunctions and writs of
ic 10 prohibition and haﬁeas corpus may be issued and served on
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 legal holidays and nonjudicial days.®

12 Section 1. Section 3-5-302s MCAs is amended to read: 12 Section 2. Section 25-30-10l¢ MCAes is amended to read:
13 "3-5-302. Original  jurisdiction. (1) The districe 13 *25-30-101. Applicability of district court and
14 court has original jurisdiction in: 14 justice®s court rules. ({(I) The provisions of 3-10-222,
15 (2) alY criminal cases amounting to felony; 15 3-10-231 through 3-10-234 3-10-305y 3-10-306+ 3-10-T04
16 {b} all civil and probate matters; 16 throuqgh 3-10-706y 25-31-102(21s 25-31-111y 25-31-114& through
17 {c) all cases at law and in equity; 17 25-31-116y 25-31-304y 25-31-402({2}y 25-31-405s parts 7
18 td} all cases of misdemeanor not otherwise provided 18 through 11 of chapter 31 of this title {except 25-31-TO1l,
19 for; and 19 25-31-915+ 25-31-1002+ 25-31-100%¢ and 25-31-1005}s chapter
20 {e} all such special actions and proceedings as are 20 32 of this titley chapter 9y part 10 of chapter 14, and part
2} not otherwise provided fore 21 1 of chapter 17 of Title 27e 27-17-401s and part 15 of
22 L21 _IThe district __cowrt  has exclysiye  original 22 chapter 18 of Title 27 are applicable to wunicipal courts
23 jurisdiction in all civil actions that might result ip a 23 except when they are inconsistent with the provisions of
24 judgment agaiQSS.lhﬂ_glils_IAL_lhﬂ_aﬂlﬂgni-Qinﬂﬂﬂﬂls 24 this chapter and chapter 6 of Title 3, the words ®"municipal
25 +24{3} The district court has the power of 25 court®™ being substituted for justice®s court and ™ judge™ for
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justice of the peace.

{2} Except as otherwise provided by this chapter and
chapter 6 of Title 3» the proceedings and practice in
municipal court shall be the same as in district courte."

Section 3« Section 3-10-301s MCA, is amended to read:

®3-10-301« Civi! jurisdictione (1] ¥he Except _as
provided _in_ subsection (2)}s the justices®™ courts have
jurisdictions?

t++1{a} in actions arising on contract for the recovary
of money only if the sum claimed does not exceed 519500y
exclusive of court costs;

¢29{bl in actions for damages not exceeding $1,500¢
exclusive of court costss for takingsy detainings or injuring
personal property or for injury to real property whea no
issue is ralsed by the verified answer of the defendant
involving the title to or possession of the real property;

£334c) in actions for damages not exceeding $1+500¢
exclusive of court costss for injury to the persons except
thate in actions for false imprisonmenty libels slanders
criminal conversations seductiones malicious prosecutions
determination of paternityes and abductions the justice of
the peace does not have jurisdiction;

t43id)l in actions to recover the possession of
personal property if the wvalue of the property does not

exceed $1¢500;
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+5444) in actions for a fines penaltys or forfeiture
not exceeding $1+500: imposed by a statute or an ordinance
of an incorporatard city or town when no issue is raised by
the answer involving the legality of any taxe imposte
assessmente tolly or municipal fines

+634£f) in actions upon honds or undertakings
conditioned for the payment of money when the sum claimed
does not exceed $1¢5009 though the penalty may exceed that
sum;

+#¥3{g} to take and enter judgment for the recovery of
money on the confession of a defendant when the amount

confessed does not exceed $19500¢ exclusive of court costsa

Section 4. Section 25-31-101e MCA, is amended to read:

w25-31~-101. Issues which cannot be presented in
justice’s court. {1} The parties to an action in a justice s
court cannot give evidence upon any guestion which involves
the title or possassion of real property or the legality of
any taxes imposty assessmentes tolls or municipal fines nor
can any issue presenting such Juestion be tried by such
court; provided thaty in cases of forcible entry and
unlawful detainer of which justices* courts have

Jjurisdictions any evidence otherwise competent may be gi:~ny
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and any question properly involved therein may be

determinede.

Section S Section 25~31-102y MCAs is amended to read:

"25-31-102. Transfer to district court =-__disgissale
{1} If it appear from the answer of the defendants verified
Ly his oathes thot the determination of the action will
necessarily involve the question of title or possession to
real property or the Jlegality of any taxse imposte
assessments tolls or wmunicipal fines the justice mwmust
suspend all further proceedings in the action and certify
the pleadings ands if any of the pleadings are orale a
transcript of the same from his docket to the clerk of the
district court of the county; and from the time of filing
such pleadings or transcript with the clerkys the districe
court shall have over the action the same jurisdiction as if
it had been commenced thereine When the action is certified
to the district courts upon the aaswer of the defendants he
must file an undertakings to be approved by the justices to
the ef fect that he will pay all costs that may ba awarded

astainst him on the trial in the district court.

12y If it appears ak apy point in the proceedings io o
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dississ the action as to jte If the issue (s oot severables
the justice shall diseiss the eatire actipna®
Section be. Section 3-11-1034 MCAy is amended to read:
®3-11-103, Exclusive jurisdiction. Fhe Except  as
provided _in [section Tl the city court has exclusive

© jurisdiction of:

{11 proceedings for the violation of an ordinance of
the city or towne both civil and criminal;

{2} when the amount of the taxes or assessments sought
does not excead $300s actions for the collection of taxes or
assessments levied for any of the following purposess except
that no lien on the property taxed or assessed for the
nongayment of the taxes or assessment may be foreclosed in
any such action:

{a} city or town purposes;

{b} the erection or improvesent of public buildings;

{c} the Yaying outs openinge or improving of a public
strecty sidewalks 31leys or bridge;

(d} the acquisition or iwmprovement of any public
grounds: and

(e) public improvements wmade or ordered by the city or

town within its Timits;

S’
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(3} actions for the collection of money due to the
city or town or from the city or town to any person when the
amount soughts exclusive of interest and costss does not
exceed $300;

{%) when the amount claimeds exclusive of costse does
not exceed $300y zactions for:

{3) the breach of an official bond given by a city or
town officer;

{b) the breach of any contract;

(c) damages when the city or town Is a party or is in
any way interested;

(d) the enforcement of forfeited recognizances given
toe for the benefit ofs or on behalf of the city or town;
and

{e) collaection on bonds given wupon an appeal taken
from the judgment of the court in any action mentioned In
subsections {4}{a) through (4}(d);

(5) actions for the recovery of personal property
balonging to the city or town when the value of the
propertys exclusive of the damages for the taking or
detentions does not exceed $3006; and

{6) actions for the collection of a license fee
required by an ordinance of the city or town.”

NEW SECTION. Section 7. Exceptions to civil

jurisdictions C(City courts do not have jurisdiction in civil
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actions that might result in a judgment against the state
for the payment of money. =

Section 8. Section 25-34-105¢ MCAs is amended to read:

"25-34-105. Parties -- representatione (1} Parties in
the swall claims court may be individualse partnershipss
corporationss wunionss associationss or anmy other kind of
organization or entitys  oxcept the state or _any agency
thereof.

{2) A party may not be represented by an attorney
unless all parties are represented by an attorney in a small
claias courts except as set forth in subsection (3) hereine.

{3} An individual shall represent himself in the small
claims courtes A partnership shall be represented by a
partner or one of its employeese A union shall be
represented by a union member or union employees A
corporation shal) be represented by one of its emplioyeess
An association shall be represented by one of its members or
by an employee of the associatione Any other kind of
organization or entity shall be represented by one of its
members or employeess

{4) UnYy a partye natural or otherwises who has been a
party to the transaction with the defendant for which the
claim is brought may file and prosecute a claim in the small
claims courts

{5) No party may file an assigned claim in the -nall

-g-
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claims courte

{6) Notwithstanding any other provision of this
sectiony an  executor or adeinistrator of a decedent®s
estates a Quardiany or 3 conservator may be a party in the
smatl claims court."

Section 9. Section 25-35-105¢ MCAy is amended to read:

"25-35-105%. Parties —- representatione (1) Porties in
the small claims court may be individualse partnershipse
corporationse unionse associationss or any other kind of
organization or  entitys _except the siate or aoy ageocy
thereof.

(2) A party may not be represented by an 3ttoraey
unless all parties are reprasented by an attorney in a saal)
claims courte.

{3) An individual may represent himself in 2 smal)
claims courte A partnership may be represented by a partner
or one of its employeese A urniion may be represented by a
union member or union employees A corporation may be
represented by one of its employeess An association may be
represented by one of its members or by 2n employee of the
associatione Any other kind of organization or entity may be
represented by one of its members or employeess

(4) Only a partye natural or otherwises, who has been a
party to the transaction with the defendant for which the

claim is brougnt may file and prosecute a claim in the small

-

10
11

LC 1617701

claims courte

{5) Mo party may flle an assigned claim in the small
claims courts

{6) No party may file sore than three claims in any
calendar years

(7) Notwithstanding any other provision of this
sectione 3 personal representative of a decedent®s estates a
guardiane or a conservator way be a party in the small
claims courte”

Section 10 Codification. Section 7 is intended to be
codified as an integral part of Title 34 chapter ile part la

-End-
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2 INTRODUCED BY b 2 where it is a::thorizod to do so by the taws of the United
3 3 Statese
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14 court has original jurisdiction in: 14 justice’s court ruless {1} The provisions of 3-10-222,
15 {a) all criminal cases amounting to felonyi 15 3-10-231 through 3~10-234y 3-10-305¢ 3~10-306s 3~10-T7T04
16 {b) all civil and probate matters; 16 through 3-10-706s 25-31-102(2)s 25-31-111s 25-31-114 through
17 {c) 2all cases at law and in equity; 17 25-31~116¢ 25-31-304s 25-31-402{2)s 25-31-405, parts T
18 {d) all cases of misdemeanor not otherwise provided 18 through 11 of chapter 31 of this title (except 25-31-T01l,
19 for; and 19 25-31-915¢ 25-31-1002+¢ 25-31-1004&s and 25-31-100S)y chapter
20 {e} all such special actions and proceedings as are 20 33 of this titles chapter 9y part 10 of chapter 164 and part
Fa ) not otherwise provided fore 2% 1 of chapter 17 of Title 27, 27-17-401s and part 15 of
22 {2} _Ihe _district court bas axclusive original 22 chapter kB of Title 27 are applicable to wunicipal courts
23 Jurisdiction jno 2¥) ¢iwvil _actions that might result in 3 23 except when they are inconsistent with the provisions of
264 Judgment_against the gtate for the paysent of moneys 24 this chapter and chapter 6 of Title 34 the words ™amunicipal
25 €2%(3) The district court has the power of 2% court™ being substituted for justice's court and *judge™ for
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Justice of the peace.

(2) Except as otherwise provided by this chapter and
chapter 6 of Title 3¢ the proceedings and practice in
sunicipal court shall be the same as in district court.™

Section 3« Section 3-10-301¢ MCAs is amended to read:

"3-10-301. Civil jurisdictione. {1} ¥re £xcept _as
provided in_ subsection {(2)s ihe justices® courts have
jurisdiction:

+H¥1al in actions arising on contract for the recovery
of muney only if the sus claimed does not exceed 3519500y
exclusive of court costs;

t221h) in actions for damages not exceeding $1+500s
exclusive of court costsey for takingy detaininge or injuring
personal property or for Injury to real property when no
Issue Is ralsed by the verified answer of the defendant
involving the title to or possession of the real property;

t+391c) in actions fTor damages not exceeding 314500,
exclusive of court costse for injury to the persons except
thats in oactions for false Imprisonments libels slanders
criminal conversations seductions malicious prosecutions
determination of paternitys and abductions the justice of
the peace does not have jurisdiction:

+42jd) in actions to recover the possession of
personal property if the value of the property does not

exceed $19500;
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+53{e} in actions for 2 fines penaltys or forfeiture
not exceeding $1.%500¢ imposed by a statute or an ordinance
of an incorporated city or town when no issue is raised by
the answer involving the legality of any taxs imposts
assessments tolle or municipal fines

t63(f}) in actions upon bonds or undertakings
conditioned for the payesent of money when the sum claimed
does not exceed $1.500+ though the penalty may exceed that
sumi

+#4i{gl to take and enter judgment for the recovery of
woney on the confession of a defendant when the awount

confessed does not exceed $1+500¢ exclusive of court costse

423 __Justices? courts do not have jurisdiction in civil
actions that might result in._a_judgment against the state
faor_the paysent._of _mooay."™

Section 4. Section 25-31-10l+ MCArs is amended to read:

"25-31~101. Issues which cannot be presented in
justice®s court. []) The parties to an action in a justice's
court cannot give evidence upon any question which involves
the title or possession of real property or the legality of
any taxs imposts assessments tolls or municipal fines nor
can any issue presenting such question be tried by such
court; provided thate in cases of forcible entry and
unlawful detainer of which Justices® courts have

jurisdictions any evidence otherwise competent may be givens

-y
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and any question properly involved therain may be
determined.

{2) A _justice®s court say not hear evidence on ar try
of __moneys _regardless of the basis of the claie against the
states™

Section S5e Section 25-31-102, MCAe is amended to read:

#25-31-102. Transfer to district court =-__diseissal.
{1} If it appear from the answer of the defendants verifled
by his oaths that the deterwination of the action will
necessarily involve the question of title or possession to
real property or the legality of any taxs Imposte
assessments tolls or municipal finee the justice wust
suspend all further proceedings in the action and certify
the pleadings ands if any of the pleadings are orals a
transcript of the same from his docket to the clerk of the
district court of the county; and from the time of filing
such pleadings or transcript with the clerks the district
court shall have over the action the same jurisdiction as if
it had been commenced thereins. When the action is certified
to the district courts upon the answer of the defendants he
must file an undertakings to be approved by the justices to
the effect that he will pay all costs that may be awarded

against him on the trial in the district courte

. iot_io th " i
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Section 6. Section 3-11-103, MCAs Is amended to read:
#3~11-103e Exclusive jJurisdiction. ¥we  Except _as

provided _in [section I]s the city court has exclusive
Jurisdiction of:

{l1) proceedings for the violation of an ordinance of
the city or towns both civil and crisinal;

{2) when the amount of the taxes or assesssents sought
does not exceed 3300+ actions for the collection of taxes or
assassoents levied for any of the following purposess except
that nc lien on the property taxed or assessed for the
nonpaysent of the taxes or assessment ;ay be foreclosed in
any  such action:

{a} city or town purposes;

{b) the erection or isprovement of public buildings;

{c) the laying oute openinge or improving of 2 public
streets sidewalke alley, or bridge;

{d} the acquisition or isprovement of any public
grounds; and

{e) pudblic improvements made or ordered by the city or

S8 %7/

town within its limits;
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{3) actions for the collection of money due to the
clity or town or from the city or town to any person when the
amount soughts exclusive of interest and costse does not
exceed $300;

{4) when the amount claimeds exclusive of costse does
not exceed $300y actions for:

{2) the breach of an official bond given by a city or
town officer;

{b} the breach of any contract;

(c} damages when the city or town is a party or is in
any way interested:

{d) the enforcement of forfeited recognizances 4given

tos for the benefit ofs or on behalf of the city or town;

{e) collection on bonds given upon an appeal taken
from the judgment of the court in any action mentioned in
subsections ({4){a) through (4){d)}

§5) actions for the recovery of personal preperty
balonging to the city or town when the wvalue of the
propertye exclusive of the damages for the taking or
detentions does not exceed 3300; and

{6) actions for the collection of a license fee
required by an ordinance of the city or town."

NEM _SECTIONe Section Te Exceptions to civil

jurisdictions. City courts do not have jurisdiction in civil
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actions that might result in a judgment against the state
for the payment of monay.

Section Be. Section 25-34-105¢ MCAy is amended to read:

m25-34-105« Parties -- representation. (1) Parties in
the small claims court may be individualsy partnershipss
corporationss unionss associationss or any other kind of
organization or entitys _except the state or _any .agency
thereof.

{2) A party may not be represented by an attorney
unless a1l parties are represented by an attorney in a swmalt
claims courts except as set forth in subsection {3) hereine

{3) An individual shall represent himself in the swall
claims courte A partnership shall be represented by a
partner or one of its esmployees. A union shall be
represented by a union wmember or union employee. A
corporation shall be represented by one of its employeeses
An associastion shall be represented by one of its smembers or
by an employee of the associations Any other kind of
organization or entity shall be represented by one of its
meabers or esployees.

(4) Only a partys natural or otherwises who has been a
party to the transaction with the defendant for which the
claim is brought may file and prosecute a claim in the small
claims courte

{5) No party may file an assigned claim in the small
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claims courte

{6) Notwithstanding any other provision of this
sectiony an executor or administrator of a decedent®s
estates 2 guardians or a conservator may be a party in the
small cltaims court.™

Section 9« Section 25-35-105+ MCAs ¥s amended to read:

"25-35-105. Parties - representation. (1) Parties in
the small claims court may be individualss partnershipss
corporationse unionss associationss or any other kind of
organization or entitys_ _except the _state or any agsacy
thereof.

(2) A party may not be represented by an attorney
uniess all parties are represented by an attorney in a saall
claims courte

{3) An individual may represent himself in a swall
claims courte A partnership may be represented by a partner
or one of its employeese. A union may be represented by a
union wmember or union employees A corporation may be
represented by one of its employeess An association may be
represented by one of its members or by an employee of the
associatione Any other kind of organization or entity may be
represented by one of its members or employeese

{4) Only a partye natural or otherwises who has been a
party to the transaction with the defendanmt for which the

claim is brought may file and prosecute a claim in the small

-

10
11

LC 1617701

claims courte

{5} No barty may file an assigned claim in the swmall
claims courte.

{(6) No party may file more than three claims in any
calendar yeare.

{7} Notwithstanding any other provision of this
sections 3 personal representative of a decedent®s estates a
guardians oOr 3 conservator ®may be a3 party in the s-ail
claims courte."

Section 10« Codifications Section 7 is intended to be
codified as an integra) part of Title 3s chapter 11s part le

~End-
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SENATE BILL NOe 491

INTRODUCED BY TURNAGE. BARDANOUVE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE THAT COURTS
NOT DOF RECORD OO0 NOT HAVE JURISODICTION OVER ACTIONS THAT
MIGHT RESULT IN A JUDGMENT AGAINST THE STATE FOR THE PAYMENT
OF MONEY; AMENDING SECTIONS 3-5-302s 3-10-301y 3-11-103»
25-30-101s 25-31-10le 25-31-102s 25-34-105s AND 25-35-105¢

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Section 3-5-302+ MCAy is amended to read:
"3-5-302. DOriginal jurisdictions (1) The district

court has original jurisdiction in:

{a) all criminal cases amounting to felony;

{b} a1l civil and probate matters;

(c) a1l cases at law and in equity;

{d} all cases of misdemeanor not otherwise provided
for; and

{e) @atl such special actions and proceedings as are
not otherwise provided fora

12) __The district___courd  _has__exclusive_ . _qQriginal
Jurisdiction _jn__all _civil_ _actions that migbt result in_a
Judgment against the state for the payseot_of maneys

t2%13) The district court has the power of
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naturalization and of issuing papers therefor in 3ll cases
where it is authorized to do so by the laws of the United
States.

t3%{4) The district court and its judges have power to
issuer hears and determine writs of mandamuss quo warrantors
certioraris prohibitions and injunctions other original
remddial writse and all writs of habeas corpus on petition
by or on behalf of any person held in actual custody in
their respective districtss Injunctions and writs of
prohibition and habeas corpus may be issued and served on
legal holidays and nonjudicial days."

Section 2. Section 25-30-101, MCAy is amended to read:

n25-30-101. Applicability of district court and
justice®s court ruleses (1) The provisions of 3-10-222»
3-10-231 through 3-10-234s 3-10-305¢ 3-10-306s 3-10-704¢
through 3-10-706y 25-31-102(2)s 25-31-111s 25-31-114 through
25-31-116y 25-31-304s 25-31-402(2)s 25-31-405 parts 7
through 11 of chapter 31 of this title (except 25-31-701.
25-31-915y 25-31-1002+ 25-31-100%y and 25-31-1005)s+ chapter
33 of this titles chapter 9y part 10 of chapter 16, and part
1 of «chapter 1T of Title 27y 27-17-401¢ and part 15 of
chapter 18 of Title 27 are applicable to municipal courts
except when they are inconsistent with the provisions of
this chapter and chapter 6 of Title 3+ the words ™municipal

court® being substituted for justice®s court and ™judge® for
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justice of the peaces

t2) Except as wotherwise provided by this chapter and
chapter 6 of Title 3, the proceedings and practice in
municipal court shall be the same as in district court."™

Section 3. Section 3-10-301s MCAy is amended to read:

*3-10-30le Civil Jurisdictions [l1} ¥he Except a5
provided _io__subsection _{2)1x__the justices® courts have
jurisdiction:

t¥3¥La)l in actions arising on contract for the recovery
of money only if the sum claimed does not exceed 3$1+500,
exclusive of court costs:

t+2¥ib} in actions for damages not exceeding $1:500,
exclusive of court costse for takings detainings or injuring
personal property or for injury to real property when no
issue is raised by the verified answer of the defendant
involving the titie to or possession of the real property;

$33ic]l in actions For damages not exceeding 314500«
exclusive of court costss for injury to the persony except
thats in actions for false imprisonments libels slandery
criminal! conversations seductions malicious prosecutions
determination of paternitys and abductions the justice of
the peace does not have jurisdiction;

t4¥[dl in actions to recover the possession of
personal property if the value of the property does not

exceed $1¢500;
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£5¥ig} in actions for a fines penaltys or forfeiture
not exceeding $1+500y imposed by 3 statute or an ordinance
of an incorporated city or town when no issue is raised by
the answer involving the tegality of any taxs imposts
assessmentys toily oF municipal fine;

¢63(fY in actions upen bonds or undertakings
conditioned for the payment of money when the sum ciaimed
does not exceed $14500s though the penalty may exceed that
sum;

+#¥igl to take and enter judgment for the recovery of
money on the confession of a defendant when the amount
confessed does not exceed $1+500+ exclusive of court costse

{2} _Justices® courts do pot have jurisdictiop in civil
actigns_that might_result in a judgment against__the state
for _she paymeok_of _maneys”

Section 4. Section 25-31-101, MCA, is amended to read:

"25~31-101. Issues which cannot be presented in
justice’s courte (1} The parties to an action in a justice's
court cannot give evidence upon any question which involves
the title or possession of real property or the tegaltity of
any taxe impostes assessments tolls or municipal fines nor
can any issue presenting such question be tried by such
courti provided thatsy in cases of forcible entry and
untawful detainer of which justices? courts have

Jjurisdictions any evidence otherwise competent may be givens
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and any question properly involved therein may be
determineds

121 _A__justice’s court may 0ot bear evidence oo _or try
any_isswe_inyolving the state’s liability to make a _payment
of __moneys _regardless of the basis of the claim against the
states"”

Section Se Section 25-31-102, MCAs is amended to read:

n25-31-102. Transfer to district court ==__dismissale
{1) If it appear from the answer of the defendant. verified
by his oaths that the determination of the action will
necessarily involve +the question of title or possession to
real property or the 1legality of any taxe imposts
assessments tolls or municipal fines the justice must
suspend all further proceedings in the action and certify
the pleadings ande if any of the pleadings are orals a
transcript of the same from his docket to the clerk of the
district court of the county; and from the time of filing
such pleadings or transcript with the clerks the districe
court shall have over the action the same jurisdiction as if
it had been commenced thereine When the action is certified
to the district courts upon the answer of the defendants he
must file an undertakinge to be approved by the justices to
the effect that he will pay all costs that may be awarded

dagainst him on the trial in the district courts

L2y 1f it appears_at_any point in the procgediogs_ in_a
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Justice’s__couct _that the determination of the action will
io¥olye_ the questioo of the _state!s liability _to wake @
payment. _of _mopeys_ _tbe justice shall sever that issue_anpd
gismiss the action os to its If the issue is not severables
the_justice_ shall dismiss the entire _action."

Section 6« Section 3-11-103s MCAs is amended to read:

*3-11-103. Exclysive jurisdictions ¥Fhe Except . _as
provided _in. [sectipn _I)s _the city court has exclusive
Jurisdiction of:

(1) proceedings for the viclation of an ordinance of
the city or towns both ¢ivil and criminal;

(2} when the amount of the taxes or assessments sought
does not exceed $3004 actions for the collection of taxes or
assessmants tevied for any of the following purposess except
that no lien on the property taxed or assessed for the
nonpaysent of the taxes or assessment may be foreclosed in
any such action:

{a) city or town purposes;

(b} the erection or improvement of public buildings;

{c} the laying outy Openings or improving of a public
strecty sidewalks alleys or bridge;

(d) the acquisttion or improvement of any public
qrounds; and

(e} public improvements made or ordered by the city or

town within its limits;
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(3) actions for the collection of money due to the
city or town or from the city or tuown to any person when the
amcount soughte exc}usive of interest and costss does not
exceed $300;

{4) when the amount claimeds exclusive of costsy does
not exceed $300, actions for:

{a) the breach of an official bond given by a city or
town officer;

(b} the breach of any contract;

f{c) damages when the city or town is a3 party or is in
any way interested; '

{d} the enforcement of forfeited recogniZances given
toe for the benefit ofs or on behalf of the city or towni
and

{e) collection on bonds given upon an appeal taken
from the judgment of the court in any action mentioned in
subsections (&){a) through (4}(d);

{5) actions for the recovery of personal property
belonging to the <city or town when the value of the
propertys exclusive of the damages for the taking or
detentions does not exceed $300; and

(6) actions for the collection of a license fee
required by an ordinance of the city or town."

NEW_SECTION. Section T« Exceptions to civil

jurisdictions CLity courts do not have jurisdiction in civil
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actions that might result in a judgment against the state
for the payment of moneye

Section 8. Section 25-34-105s MCAs is amended to read:

"25-34-105. Parties -~ representation. (1) Parties in
the small claims court wmay be individualses partnershipss
corporationss unionsy associationse or any other kind of
organization or entitys _except the _state _or_ _aoy _agency
thareofe.

{2} A party may not be represented by an attorney
unless all parties are represented by an attorney in a small
claims courte except as set forth in subsection (3) hereine

(3} An individual shall represent himself in the small
claims courte A partnership shall be represented by a
partner or one of its employees. A wunion shall be
represented by a union wmember or union employee. A
carporation shall be represented by one of its employees.
An association shall be represented by one of its members or
by an employee of the associatione Any other kind of
organization or entity shall be represented by one of its
members or employees.

(«) Only a partys natural or otherwises who has been 4
party to the transaction with the defendant for which the
ctaim is brought may file and prosecute a claim in the small
claims courte

(5) No party may file an assigned claim in the small
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claims courte

t6) Notwithstanding any other provision of this
sectiony an executor or administrator of a decedent's
estates a guardians or a conservator may be a party in the
small claims court.”

Section 9. Section 25-35-105+ MCAy is amended tn read:

"25-35-105« Parties -- representations (1) Parties n
the small claims court may be individualse partnershioss
corporationss unionss associationss or any other kind of
organization or entitys _except the state _er.any _agency

thereof.

(2y A party may not be represented by an attorney
unless all parties are represented by an attorney in 2 small
claims court.

{3) An individual wmay represent himself in a sxall
claims courte A partnership may be represented by a partner
or one of its employeese A union may be represented by a
union member or union employee. A corporation may be
represented by one of its employeese An association may be
represented by one of its members or by an employce of the
association. Any other kind of organization or entity may be
represented by one of its members or employeese.

(4) Only 3 partys natural or otherwises who has been a
party to the transaction with the defendant for which the

claim is brought may file and prosecute a claim in the smatl
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claims courtas

(5) HNo party may file an assigned claim in the smal}l
claims courte

(6} No party may file more than three claims in any
calendar yeare.

{7) Notwithstanding any other provision of this
sections 2 personal representative of a decedent®s estates a
quardians Or a conservator may be a party in the small
claims court.”™

Section 10. fLodification. Section 7 is intended to be
codified as an inteqral part of Title 3+ chapter 1lls part 1l.

~End-
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