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IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred 1n. Report 
adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

•AN ACT TO PROVIDE THAT COURTS 

NOT OF RECORD DO NOT HAVE JURISDICTION OVER ACTIONS THAT 

~IGHT RESULT IN A JUDGMENT AGAINST THE STATE FOR THE PAYMENT 

OF MONEY; AMENDING SECTIONS 3-5-302o 3-10-30lo 3-11-103, 

25-30-lOlo Z5-31-l0lo Z5-31-10Zo 25-3.-105o AND 25-35-105, 

,'4CA.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-302, MCAo is aaended to read: 

"3-5-302. Oriqinal jurisdiction. (1) The district 

court has or iqinal jurisdiction in: 

tal all criminal cases aaounting to felony; 

lbl all civil and probate aatters; 

tel all cases at laM and in equity; 

ld) all cases of •isdeaeanor not otherwisP provided 

for; and 

(e) all such special actions and proceedings as arP 

not otherwise provided for. 

1Zl_ Tbe djstrjct cgurt bas excl~~~e__~Qlnal 

jy~tjon jn all cjyil actions that mlght_tesult jn a 

~nt a~ajost the ~tate fgr thg payaen~-21-~~ 

f~LJ.l lhP district court has the power of 
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naturalization and of issuing papers therefor in all cases 

Mhere it is authorized to do so by the laMS of the United 

States. 

~~ The district court and its judges have power to 

Issue. hear, and detereine writs of .anda.uso quo warranto• 

certiorario prohibitiono and injunction• other original 

re.edlal Mrits• and all writs of habeas corpus on petition 

by or on behalf of any person held in actual custody in 

their respective districts. Injunctions and writs of 

prohibition and habeas corpus •ay be Issued and served on 

legal holidays and nonjudicial days.• 

Section 2. Section 25-30-101• "'A• is a.@nded to read: 

•25-30-101. Applicability of district court and 

justicP's court rules. (1) The provisions of 3-10-ZZZo 

3-10-231 through 3-1D-Z3fto 3-lD-305, 3-1D-306o 3-1D-70ft 

throuqh 3-10-706o Z5-31-102tZio 25-31-111o 25-31-llft through 

25-11-ll&o Z5-31-30fto 25-31-ftOZ(Z)o 25-31-405, parts 1 

throuqh 11 of chapter 31 of this title (except 25-31-70lo 

25-3l-915o 25-31-lOOZo 25-ll-1004, and 25-31-1005}o chapter 

3~ of this title, chapter 9, part 10 of chapter 16, and part 

1 of chapter 17 of Title 27, 27-17--\0lo and part 15 of 

chaptPr 111 of Titl.o 27 are applicable to auniclpal courts 

except wh~n they are inconsistent Mith the provisions of 

this chapt~r ~od chapter b of Title lo the words •municipal 

court" being substituted for justice's court and •judqe• for 
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justice of the ~e~cP. 

(2J fxcept aS other~ise provided by this chapter and 

chapter 6 of Title 3o the proceedings and practice in 

.unicipal court shall be the sa.a as in district court.• 

Section 3. )~~tion 3-10-JOlo KCAo is a.anded to read: 

•J-10-301. Civil jurisdiction. lll fl\e E11cept _ _.u 

~ed jn subsection f2la the justices• courts have 

jur lsdict.lonl 

tttL41 in 3ctions arising on contract for the recovery 

of ~ney only if the su• clai.ad does not exceed llo~OOo 

eJCchtslve of court costs; 

\'il!.IU in act.iOAS for d-ges not. exceeding lloSOOo 

exclusive of court costso for taking, detaining, or injuring 

personal property or for injury to real property when no 

Issue Is raised by the verified answer of the defendBnt 

Involving the title to or possession of the real property; 

t~t~ in actions for da.ages not exceeding Slo500o 

exclusive of court costso for injury to the persono except 

thato in actions for false lmprisonaent.o libel• slander• 

cri•inal conversation, seduction, •alicious prosecution• 

deter•inatlon of paternity, and abduction, the justice of 

the peace does not have jurisdiction; 

t+tLdl in actions to recover the possession of 

personal property 

exceed SloSOO; 

if the value of the property does not 
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t~Lal in actions for a fineo penalty, or forfeiture 

not exceeding $loSOO, imposed by a statute or an ordinance 

of 3n Incorporated city or town when no issue is raised by 

the ~ns~er involving the legality of any tax. impost, 

assessaent• toll, or •unicipal fine; 

t&tJ.ll in actions upon l:>or.ds or undertakinqs 

conditioned for the pay~ent of •oney ~hen the sue claimed 

does not exceed slo500o though the penalty may exceed that 

su•; 

t~tigl to take and enter judg•ent for the recovery ot 

money on the confession of a defendant when the amount 

confessed does not exceed SloSOO, exclusive of court costs. 

l2l Justjces• courts dp opt haye jurjsdictjpn ln_~ll 

actions tbat eight resylt in a judgment against the ~ 

for the paxmeot pf epoey.• 

Section~. Section 25-31-101, M~A. is amended to read: 

•2s-31-101. Issues which cannot be presented in 

justice's court. LLl The parties to an action in a justice s 

court cannot give evidence upon any question which involves 

the title or possession of real property or the legality of 

any taxo i•posto assessment• toll, or municipal fine" nor 

can any i ssue 

court; provided 

;:>resenting 

that, in 

unla~ful det'liner of 

such 1uesti0n be tried by such 

cases of forcible entry and 

which justices• courts hav+:-

jurisdictiony any evidence otherwise competent may be o; ~·rh 

-4-
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1 and any question properly involved therein way be 

2 determined. 

3 LZl_ A jystice•s court eay not hear evidence go or tcy 

4 aov iSsue joyolyjog the state•s liability to wake a payeent 

5 Qt money. cegardless of the basis of tbe 'la!w against the 

t;, .octstl.u" 

Section 5. Section 25-31-102, M(4, Is am~oded to read: 

R "25-31-102. Transfer to district court dis•lssat. 

9 ~ If it appe3r froa the ans~er of the defendant, verified 

10 ~Y his oath, that the deterainatlon of the action will 

11 necessarily involve the question of title or possession to 

12 real property or the legality of any taxo l•posto 

13 assessment• toll, or .uniclpal fineo the justice wust 

14 suspend all further proceedings in the action ~nd certify 

15 the pleadings ando if any of the pleadings are oral, a 

liJ trdnscript of the same from his docket to the clerk of the 

l1 district court of the county; .md froa the ti111e of filin(j 

lR soch pleJdinys or transcript ~lth the clerk, th<> district 

1'1 court shall have over the action the saae jurisdiction as if 

21) i-t had been CO!na>enced therein. When the dCtion is c<>rtified 

21 to toe district court, upon the answer of the defendant, he 

22 mu~t file an undertaking• to be approved by the justice, tn 

23 the effect that he ~ill pay a11 costs that may b3 awarded 

24 CV!dinst him on the trial in the dis.trict court. 

25 LZl If jt a~Qears at any pojot in the QCO~djpgs in~ 
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just!,e•s court that the 4aterwinatigo of the action will 

loyglye tbe guestlgn of the state's liability to wake__a 

t ·ssue and ball sever tha ' the just.i ce $ 
-& WQDej!t b~ft-

paraent -WL- LA oot seyera ~ 
dl .. iss tbe_~tlgn as to It• lftbeluye 

j;be Jutlce sbal 1 dls•iss ttM aotfra ac::Uoo.• 

Section 6. Section 3-ll-103o HCAo is aeended to read: 

•3-11-103. Exclusive jurisdiction. ~ E1,11Pt as 

PLQY~ jo [section l]o the city court has exclusive 

jurisdiction of: 

11) proceedings for the violation of an ordinance of 

the city or to~. both civil and criPinal; 

C2) when the a.ount of the taxes or assesswents sought 

does not exc~eu S300o actions for the collection of taxes or 

assess~nt~ levied for any of the following purposes, except 

that no lien on the property taxed or assessed for the 

nonpaywent of thL taxes or assesseent •ay be foreclosed in 

any !>Uch action: 

(a) city or town purposes; 

{b) the erection or ieprove•ent of public buildings; 

{c) the 1.>'(ing auto openin,~o or iaproving of a public 

street, ~idewalkt alleyo or bridge; 

(d) the acquisition or i•proveaent of ~ny public 

grounds; and 

(~) public i~provements aade or ordered by the city or 

to~n within its lieits; 

-6- :sB L/ '9/ 
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(3) actions for the collection of .oney due to the 

city or town or fro• the city or town to any person wh~n the 

a•ount sought• exclusive of interest and costs. does not 

exceed 5300; 

{4) wh<>n the amount claimed, ~xclusive of costs. does 

not exceed $300, ~ctions for: 

(a) the bre.u:h of dn official bond <Jiven by <1 city or 

tONI'! off' i cen 

(b) the breach of any contract; 

(c) da.ages when the city or town Is a party or Is in 

any way interested; 

(d) the enforc~nt of forfeited recognizances qlven 

too for the benefit ofo or on behalf of the city or town; 

and 

(et collection on bonds given upon an appeal taken 

fr011 the judq•ent of the court In any action Hntloned ln 

subsections (ltt(a) through (lt)(d); 

(5) actions for the recovery of 

belonging to the clty or town when 

personal 

the value 

property 

of the 

property, exclusive of the da.agos for the takinq or 

detention, does not exceed S300i and 

(6) actions for the collection of a license fee 

required by an ordinance of the city or town.• 

NEW SECTION. Section 7. fxceptions to c i vi 1 

jurisdiction. City courts do not have jurisdiction in civil 
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actions that Might result in a judg .. nt aqainst the state 

for the pay.ent of •oney. ~ 

Section 8. ~ection 25-34-105o MCAo is a•ended to read: 

"25-34-105. Parties -- representation. (1) Pdrties in 

the small claiMS court may be individuals, partn~rships, 

corpordtionso unions, associations. or any other kind of 

organization or entity. except the state QL_~--~~ 

theragf. 

(2) A party •~Y not be represented by an attorney 

unless all parties are represented by ~n attorney in a small 

clai•5 courto except as set forth in subsection (3) herein. 

(3) An individual shall represent himself in the small 

claims court. A partnership shall be represented by a 

partner or one of its eaployees. A union shall be 

represented by a union .. ~er or union employee. A 

corporation shall be represented by one of its employees. 

An association shall be representej by one of its members or 

by an e•ployee of the association. Any other kind ~f 

organization or entity shall be represented by one of its 

Me~ers or e~loyees. 

t4) Only a partyo natural or otherwise• who has been a 

party to the transaction ~ith the defendant for which the 

claim is brought may file and prosecute a claim in the small 

claims court. 

(5) No party eay file an assigned claim in the r~~ll 

-a-
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1 claims court. 1 cl ai- court. 

2 (6) Notwithstanding any other provision of this z (~I No party =ay file an assi9ned clai• in t~ s•all 

3 section, an executor or ad•lnistrator of a decedent's 3 clai,.s court. 

4 estate, a guardian, or a conservator .ay be a party in the ~ (b) No party ..y file •ore than three clai•s in any 

"' small claims court•" 5 calendar year. 

6 Section 9. Section 25-35-105, M(A, is aMended to read: 6 (7) Notwithstanding any other provision of this 

7 "25-3~-105. Parties-- representation. (1) P~rties in 1 section. a person~l representative of a decedent•s estate, a 

8 the small clai•s court •ay be individuals• partnerships, 8 guardian, or a conservator .ay be a party in the s•all 

q corporations• unions, associations, or any other kind of 9 claiOIS court·• 

10 oryanization or entity. excegt the state or aoy agency 10 Section 10. (odification. Section 1 Is intended to be 

11 thereof. 11 codified as an integral part of Title 3w chapter llo part 1. 

12 (2) A party •ay not be represented by an attorney -End-

13 unless all parties are represented by an attorney in a s•a11 

14 claims court. 

15 (3) An individual •ay represent hiaself in a s•all 

16 claims court. A partnership •ay be represented hy a partner 

l1 or one of its e111pl oyees. A ur, ion •ay be represented by a 

18 union member or union eMployee. A corporation May be 

19 represented by one of its eaployees. An association •ay be 

20 represented by one of its ae•bers or by an employee of the 

21 association. Any other kind of organization or entity •ay be 

22 represented by one of its •eMbers or employees. 

23 (4) Only a party, natural or otherwise, who has been a 

24 p-.1rty to the transaction with the defendant for which the 

25 claim is brought may file and prosecute a claim in the small 

I~ l. 
-9- -10- ' . _...· .. ,....-
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A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT COURTS 

NOT OF RECORD 00 NOT HAVE JV«ISOICTIOH OVER ACTIONS THAT 

MIGHT RESULT IN A JUDGMENT AGAINST THE STATE FOR THE PAYMENT 

OF MONEY; AHENOING SECTIONS l-5-302, l-1Q-l01, 3-11-103e 

25-30-101, 25-31-101• 25-31-102e 25-3.-105e AND 25-35-105e 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 3-5-302, MCA, Is aaended to read: 

•3-5-302. Original jurisdiction. (1) The district 

court has original jurisdiction in: 

(a) all criainal cases a.ounting to felony; 

lb) all civil and probate aattersi 

(c) all cases at law and in equity; 

(d) all cases of aisdeaeanor not other~ise provided 

for; and 

(e) all such special actions and proceedings as are 

not otherwise provided for. 

CZl Thp dj&triGt court ha$ gxcJusiye prigjnal 

jurjsdittion jn all cjvjl action$ that alght result jn a 

judgment agajost the ~ate fgr tbe pareent pf PPDC¥• 

t~tl.ll The district court has the power of 

1 

2 

3 

• 
5 

6 

1 

8 

9 

10 

11 

12 

1l 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

' .. ,, 

LC 1617/01 

naturalization and of Issuing papers therefor in all cases 

where it is authorized to do so by tn. laws of the United 

States. 

i4t.lll The district court and Its judges have power to 

issuee hear, and deteralne writs of -..d.-use quo warranto. 

certiorari, prohibition• and Injunction• other original 

reaedlal ~rltse and all writs of habeas corpus on petition 

by or on behalf of any person held in actual custody in 

their respective districts. Injunctions and writs of 

prohibition and habeas corpus aay be issued and served on 

legal holidays and nonjudicial days.• 

Section 2. Section 25-30-101• IKAe is -ncted t:o react: 

•zs-3o-101. Applicability of district court: and 

justice's court rules. (1) The provisions of 3-to-222• 

3-10-231 through 3-1Q-23•• 3-to-305, 3-lo-306, 3-lo-704 

through l-10-706• 25-31-102121, 25-31-111• 25-31-114 through 

25-31-116, 25-31-304, 25-31-402(2)• 25-31-405e parts 1 

through 11 of chapter 31 of this title (except 25-31-701o 

25-31-915, 25-31-1002o 25-31-1004, and 25-31-1005)• chapter 

33 of this title, chapter 9, part 10 of chapter 16e and part 

1 of chapter 17 of Title 27o 27-17-~0lo and part 15 of 

chapter 18 of Title 27 are applicable to aunicipal courts 

except when they are Inconsistent: with the provisions of 

this chapter and chapter 6 of Title 3o the words •municipal 

court• being substituted for justice's court and •judqe• for 

-2- ) 8 '+1 / 
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otherwise provided by this chapter and 

3w the proceedings and practice In 

.unicipal court shall be the sa .. as In district court.• 

Section 3. Section 3-lG-301• IICAw Is -nded to read: 

•3-lG-301. Civil jurisdiction. ill ~ except as 

prgridld Ia subaectlgn 121• the justices• courts have 

jurfsdictiona 

t+t.lal in actions arising on contract for the recovery 

of ~~Y only if the su. clal-.4 does not exceed 11,500• 

ewc1usfve of court costsl 

tet~ In actions for daaages not exceeding S1w500• 

exclusive of court costs• for taking, detainingw or Injuring 

pers-1 property or for injury to r-1 property when no 

Is-• Is rallied by ~ verified ans-r of the defendant 

Involving the title to or possession of the real property; 

~~ In actions for deaages not exceeding Slw500w 

exclusive of court costs• for injury to the person• except 

that• in actions for falae i8prison..nt. libel• slanderw 

crieinal conversation. seduction• ealicious prosecution, 

deter••nation of paternltyw and abductlono the justice of 

the peace does not have jur I ad I cU on; 

t~J.dl in actions to recover the possession of 

personal property if the value of the property does not 

.. ceect st.soo; 

-3-
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~L&l In actions for a finew penaltyw or forfeiture 

not exceeding Slo500w leposed by a statute or an ordinance 

of an Incorporated cIty or town when no Issue l s raised by 

the an$V8r involving the legality of any tax, imposto 

essesseentw toll• or wunlcipal fine; 

~&tLfl in a<tions upon bonds or undertakings 

conditioned for the payeent of aoney when the sua claimed 

does not exceed Sl,500• though the penalty aay exceed that 

su•; 

t~ial to take and enter judgeent for the recovery of 

eoney on the confession of a defendant when the a•ount 

confessed does not exceed Sl•500w exclusive of court costs. 

121 Jya~ice$• cgvrts dg PAt haye jyrjsdjctipn jn cjyjl 

;u;t,iMI that wight. (91Ult. ip a Judgaent agajnst t.be --UaU: 

fgr the pg•rrt gt epgey. • 

Section "-• Section 25-31-lOlo MCA. is a.ended to read: 

•2S-31-101. Issues which cannot be presented in 

justlce•s court. ~The parties to an action in a justice•s 

court cannot give evi4ence upon any question which involves 

the title or possession of real property or the legality of 

any taxw iapostw assesswentw toll• or .unicipal fineo nor 

can any issue presenting such question be tried by such 

courti provided thatw in cases of forcible entry and 

unlawful detainer of which justices• courts have 

jurisdictionw any evidence otherwise coapatent may be given• 

-4-
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and any question properly involved therein aay be 

deter•! ned. 

121 A jystice•s court way nqt bear eyldence on gr try 

an¥ jssue jnyolyjog the state's li&bjlit¥ to eake a paywcnt 

of mone¥• regardless of tba besla gf tbe slaie agaipat, the 

~-
Section s. Section 25-31-102o MtAo Is a.ended to read: 

•25-31-102. Transfer to district court dla•issal. 

ill If it appear fro• the answer of the defendant, verified 

by his oatho that the detereinatlon of the action will 

necessarily involve the question of title or possession to 

real property or the legality of any taxw leposto 

assessment, tollo or aunicipal fineo the justice eust 

suspend all further proceedings In the action and certify 

the pleadings ando if any of the pleadings are oral, a 

tronscript of the sa•e fro• his docket to the clerk of the 

district court of the county; and froe the time of filing 

such pleadings or transcript with the clerk• the district 

court shall have over the action the sa•e jurisdiction as if 

it had been cocaenced therein. When the action Is certified 

to the district court, upon the answer of the defendanto he 

.ust file an undertaking, to be approved by the justice, to 

the effect that he will pay all costs that eay be awarded 

against hie on the trial in the district court. 

lZ) If jt aQpears at an¥ point jn the prgsaeding$ In a 

-5-
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jU$tlce•s court that the daterwlpatigo of tba action wjll 

ttt to walu! • • pf the st,at,e•s 1 labiY ipyotye the QN9 itlqn 

paw-nt. pf WOMJ• tba !ust;tce shall seyer that. Issue and 

dlylu tM ad.JPO as tct ft.• Jf t;lle ina I& not s..,.,.alflea 

tb« JustiG• •ball dlsalss \b9 antlra act•oo·• 

Section 6. Section 3-11-103• MtAo Is ..ended to read: 

•1-11-103. Exclusive jurisdiction. ~ .E•s•pt as 

prpyj4sd in [section l]• t;lu! city court hes exclusive 

jurisdiction of: 

(1) proceedings for the violation of an ordinance of 

the city or townw both civil and crl•fnall 

(2) When the aeount of the taxes or assess .. nts sought 

does not exceed SJOOo actions for the collection of taxes or 

assess .. nts l-Ied for any of the foll-ing purposes. -capt 

that no lien on the pro.,.rty taxed or assessed for the 

nonpay .. nt of the taxes or assess-nt eay be foreclosed in 

any. such action: 

Ca) city or toMn purposes; 

(b) the erection or ieproveeent of public buildings; 

(ct the laying outo opening• .or iaproviog of a public 

street, sidewalk, alley, or bridge; 

(d) the acquisition or leprove .. nt of any public 

grounds; and 

(e) public ieproveeents eade or ordered by the city or 

town within its li•its; 

-6- ?!7Y..1/ 
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UJ actions ~or the collection of -ney due to the 

city or town or fr~ the city or tovn to any person when the 

a.ount sought• exclusive of interest and costs. does not 

exc-d 1300; 

C4t when the ..aunt clai.ed• exclusive of costse does 

not exceed 1300e actions for: 

(at the breach of ~ of~icial bond given by a city or 

~officer; 

(b) the breach of any contract; 

(c) daaages 11hen the city or to11n Is a party or Is In 

any 10ay interested; 

(d) the enforc..ent o~ ~orfeited recognizances given 

toe for the benefit ofe or on behalf of the city or tovn; 

and 

(e) collection on bonds given upon an appeal taken 

fr08 the ju~ of the court In any action -nt I~ in 

subsections (o\)(a) through (4)(d); 

(SJ actions for the recovery of 

bel~lng to the cl ty or t- when 

property• exclusive of the da.ages 

detention• does not exceed S300; and 

personal property 

the •••- of the 

for the taking or 

(6J actions for the collection· of a license fee 

required by an ordinance of the city or tovn.• 

NEW SECTIQN. Section T. Exceptions to civil 

jurisdiction. City courts do not have jurisdiction in civil 
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actions that eight result In a judg .. ~ against the state 

for the pay .. nt of eoney. 

Section B. Section 25-34-10Se MCAe is aeended to read: 

•zs-34-105. Parties -- representation. {1) Parties in 

the seall claies court eay be individuals, partnerships. 

corporations, unions• associations. or any other kind of 

organization or entitY• axcept tbe state or -AD¥--~ 

J:bttrepf. 

12, A party eay not be represented by an attorney 

unless all parties are represented by an attorney in a small 

claies court, except as set forth in subsection (3, herein. 

{3) An individual shall represent hi•self in the seall 

claies court. A partnership shall be represented by a 

partner or one of its eeployees. A union shall be 

represented by a union .aeber or union employee. A 

corporation shall be represented by one of its employees. 

An assocl.tion shall be represented by one of Its eeebers or 

by an eeployee of the association. Any other kind of 

organization or entity shall be represented by one of its 

ee~rs or eeployees. 

(4, Only a party. natural or othervisee who has been a 

party to the transaction vith the defendent for which the 

claie is brought eay file and prosecute a claie in the small 

claies court. 

{5) No party eay file an assigned clai~ in the seall 

-8-
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claims court. 

(6) Notwithstanding any other provision of this 

section, an executor or adainistrator of a decedent's 

estate, a guardian, or a conservator .ay be a party in the 

small claims court.• 

Section 9, Section 25-35-105, MCAo is a•ended to read: 

•zs-35-105. Parties -- representation. (1) Parties in 

th~ small clai•s court •ay be individuals• partnerships. 

corporations, unions. associations. or any other kind of 

organization or entity• except \be st.a:t.e___or •r aganc;¥ 

thereof, 

(2) A party •ay not be represented by an attorney 

13 unless all parties are represented by an attorney In a saall 

14 claims court. 

15 (3) An individual aay represent hiaself in a saall 

16 claims court. A partnership aay be represented by a partner 

17 or one of its eaployees, A union aay be represented by a 

18 union ae•ber or union eaployee. A corporation •ay be 

19 represented by one of its e•ployees. An association aay be 

20 represented by one of its aeRbers or by an eaployee of the 

21 association. Any other kind of organization or entity aay be 

ZZ represented by one of its aeabers or eaployees. 

23 (4) Only a party, natural or otherwise. who has been a 

24 party to the transaction with the defendant for which the 

25 claiM is brought aay file and prosecute a claia In the saall 
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c 1 a i IllS court. 

{5) No party aay file an assi9ned clala in the saall 

claias court. 

(6J No party aay file aore than three claia5 in any 

calendar year. 

(7t Notwithstanding any other provision of thh 

section, a personal representative of a decedent•s estateo a 

guardiano or a conservator aay be a party in the saall 

clal- court.• 

Section 10. Codification. Section 7 is intended to be 

codified as an Integral pert of Title Jo chapter 11• part 1. 

-End-
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SENATE BILL NOo 491 

INTRODUCED BY TURNAGEt BAROANOUVE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT COURTS 

NOT Of RECORD 00 NOT HAVE JURISDICTION OVER ACTIONS THAT 

MIGHT RESULT IN A JUOGKENT AGAINST THE STATE FOR THE PAYMENT 

OF HONEY; AMENDING SECTIONS 3-5-302t 3-10-301, 3-11-103• 

25-30-101, 25-31-101t 25-31-102t 25-3~-105, AND 25-35-loS, 

KCA.n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-302, MCAt is amended to read: 

•3-5-302. Original jurisdiction. (1) The district 

court has oriqinal jurisdiction in: 

(a) all criminal cases amounting to felony; 

(b) all civil and probate ~atters; 

tel all cases at law and in equity; 

(d) all cases of •isde.aanor not otherwise provided 

for; and 

(e) all such special actions and proceedings as are 

not otherwise provided foro 

l~Ib~-d~trl~1---~UL1---ha~~~lu~i~~---Original 

~uLi~d~tlgu__in__~ll-_~ixil __ ~~~_tn~_migot_re~ult_io_a 

ju~men~~~t_tbe-i~~QL_t~~meot_Q[_aQD£~• 

titl~l The district court has the power of 
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naturalization and of issuing papers therefor in all cases 

where it is authorized to do so by the laws of the United 

~tates. 

t~tiil The district court and its jud9es have power to 

issue, heart and deter•ine writs of ~anda•uso quo warranto• 

certiorari, prohibition. and injunction• other ori9inal 

re~edial writs• and all writs of habeas corpus on petition 

by or on behalf of any person held in actual custody in 

their respective districts. Injunctions and writs of 

prohibition and habeas corpus aay be issued and served on 

legal holidays and nonjudicial days.• 

Section 2. Section 25-30-101, HCAt is amended to read: 

•25-30-lO!o Applicability of district court and 

justice's court rules. (l) The provisions of 3-10-222• 

3-10-231 through 3-10-234, 3-10-305, 3-10-306, 3-10-704 

through 3-1D-706t l~=ll=lQ~L 25-31-111• 25-31-114 through 

25-31-116• 25-31-30~, 25-31-402(2)• 25-31-405, parts 1 

through 11 of chapter 31 of this title (except 25-31-701• 

25-31-915, 25-31-1002, 25-31-1004, and 25-31-1005)• chapter 

33 of this title, chapter 9, part 10 of chapter 16o and part 

of chapter 17 of Title 21, 27-17-401• and part 15 of 

chaptPr 18 of Title 27 are applicable to ~unicipal courts 

except when they are inconsistent with the provisions of 

thos chapter ano chapter b of Title 3, the words "municipal 

courth beinq substituted for justice's court and "judge• for 

-2- ss 491 
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JUStice or t~ peace. 

121 Exce~t as Qtherwise provided by this chapter an~ 

chapter 6 of Title lo the proceedin~s and practjce in 

•unicipal court shall be the saMe as in district court.• 

Section 3. Section l-10-301, H(A, is a•ended to read: 

"3-10-301. Civil JUris~iction. ill ifte l~~L---~1 

OL~iDed--lD $ubsektlQD--Llt.~ justices• courts have 

jurisdiction: 

tttial in actions arising on contract for the recovery 

or •oney only of the su• clai•ed does not exceed st,soo, 

exclusive of court costs; 

t~tLbl in actions for da~aqes not exceeding SloSOO, 

exclusive of court costs. for taking, detaining, or injurinq 

personal property or for injury to real property when no 

issue is raised by the verified answer of the defendant 

involving the title to or possession of the real property; 

t3t~l in actions for da•aqes not exceeding Sl,~OOo 

exclusive of court costs• for injury to the person, except 

thato in actions for false iaprisonmento libel• slandero 

cri•inal conversation, seduction, •alicious prosecution, 

deter•ination of paternity, and abduction, the justice of 

the peace does not have ;urisdiction; 

t4tidl in actions to recover the possession of 

personal property if the value of the property does not 

exceed u, soo; 
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fStlal in actions for a finee penaltye or forfeiture 

not exceeding SleSOOo i•posed by a statute or an ordinance 

of an incorporated city or tovn when no issue is raised by 

the answer involving the legality of any ta~. impost• 

asse~s•ente tollt or MUnicipal fine; 

f6tifl in actions upon bonds or undertakings 

conditioned for the pay.ant of money when the su• claimed 

does not eMceed 5leSOOe though the penalty •ay exceed that 

su•; 

t~tLQl to take and enter judqaent for tne recovery of 

DOney on the confe~sion of a defendant when the a-aunt 

confessed does not exceed ,l,SOOo exclusive of court costs. 

i.U_.lY.llkU!.-~iK.U-IJQ_OQLllalULjJUU !Ji~t iQ!Llo_s;.llt.ll 

~tlon~-th4t-•1Qbt_La~wlt-iD_a_jyiJ~ot-~~lo~1--tb~-2~t£ 

f.Q.t_tJlL.Jl.llX!IIitDLfl!_llQ.Dt!Xa• 

Section ~. Section ZS-31-lOlt HCAt is amended to read: 

"ZS-31-101. Issues which cannot be presented in 

justice's court. ill The parties to an action in a justice's 

court cannot give evidence upon any question which involves 

the title or possession of real property or the leqality of 

any tax, i~posto assessment, toll. or municipal fine, nor-

can any 

c.ourt.• 

unlawful 

issue presenting 

provided that. in 

detainer of 

such 

cases 

which 

question be tried by such 

of forcible entry and 

justices• courts have 

JUrisdiction, any evidence otherwise competent may be giveno 

-~- SB 491 
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"'"Y bP 

Lll __ A _ _ju~~e~~aULt_max_nQt_~~e¥ideo~e_go_Q~_tL¥ 

ao~-i~~ue_in~2l~ing_~-~at~~_llabllitx_tQ_ma~~a_~QXRent 

gf __ m2ne~--~gaLdl~_of_tng_~~t_tne_,laim_a~io~t_tbe 

~tates" 

Section s. Section 25-31-102, HCAt is amended to read: 

n2s-31-102. Transfer to district court ~~--dl~~~al• 

Lll If it appear from the answer of the defendant. vcrifie~ 

by his oath. that the determination of the action will 

nec~ssarily involve the question of title or possession to 

real property or the legality of any t<'~X• impost• 

assessment, toll, or municipal fine, the justice must 

suspend all further proceedings in the action and certify 

the pleadin~s and, if any of the pleadings are oral, a 

transcript of the same fro• his docket to the clerk of the 

district court of the county; and from the time of fil inq 

such pleadings or transcript with the clerk, the district 

court shall have over the action the same jurisdiction as if 

it had been commenced therein. When the action is certified 

to the district court, upon the answer of the defendant• he 

must file an undertaking, to be approved by the justice, to 

the effect that he will pay all costs that may be awarded 

against him on the trial in the district court. 

1~--lf_it-dQ~~~~-at_anx-~lnt_io_tbe_RLO~e~dio~~-io_~ 
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~u~i~e~~--~ouLt __ tb~t--the-~~~go_QL_to~_a~go_~lll 

iO¥Dl~~-tbe_~ue~~iao_gf_th~-~tate~~--lla~ilitx __ ta __ make-_a 

Qaxme~_af _ _ma~1--1be __ ~~i~-~all_~~eL-~bat-l~~ue_~nd 

llhllll~Ltbe -tK.t.i.atLaLtQ j t. • 1 f J.b~iUU!L.iLO.DL-5.itJU:t.aill!ia 

thg_ju~i~e-ib~ll-Gl~~L~btL.enti~-A~" 

Section 6. Section 3-11-103, MCA. is dMended to read: 

•3-11-103. fxclu~ive jurisdiction. fhe ~&~eQL--~~ 

Q~Q¥ided--lD--L~~tiQn __ ljL--tbe city court has exclusive 

JUrisdiction of: 

Ill proceedinqs for the violation of an ordinance of 

the city or town• both civil and criminal; 

(21 when the asount of the taxes or assess•ents souqht 

does not exceed s1oo. actions for the collection of taxes or 

assPss•~nts levied for any of the following purposes, except 

that no I ien on the property taxed or assessed for the 

nonpayment of the taxes or assessment •ay be foreclosed in 

any such action: 

(a) city or town purposes; 

(b) the erection or i~provement of public buildings; 

(c) the laying out, openinq•_ or i01provin'~ of a public 

street, side•<>lk, """Y• or br i d;,;e; 

(d) the acquisition or 

grounds; and 

improvement of any pub! ic 

(e) pub! ic improvPmPnts made or ordered by the city or 

~ow~ wit•1in its li~its; 

-6- Sf\ 4</1 
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(3) actions for the collection of money due to thP 

city or town or from the city or town to any person when thP 

a~ount sought• exclusive of interest and cost~• do~s not 

~xce~ SJOO; 

flo) when the a•ount clai•edo exclusive of costso does 

not exceed SJOOo actions for: 

{a) the breach of an official bond given by a city or 

town officer; 

(b) the breach of any contract; 

{c) daeages when the city or town is a party or is in 

any way interested; 

(d) the enforce•ent of forfeited recognizances given 

too for the benefit of. or on behalf of the city or town; 

and 

(e) collection on bonds given upon an appeal taken 

fro• the JUd~•ent of the court in any action ~entioned in 

subsections (41ia) throu~h (lol(d); 

(S) actions for the recovery of 

belonging to the cit., or town when 

personal 

th-. value 

property 

of the 

property, exclusive of the da•ages for the taking or 

detention, does not exceed S300; and 

(6) actions for the collection of a license fee 

required by an ordinance of the city or town.• 

~EH-if~1~a Section 7. Exceptions to c i Yi 1 

jurisdiction. City courts do not have jurisdiction in civil 
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actions that •ight result in a judg•ent against the state 

for the payment of money. 

Section a. Section 25-34-105, MCA, is amended to read: 

•25-Jio-lOS. Parties --representation. (11 Parties in 

the small claias court may be individuals. partnerships. 

'orporationso unionso associations. or any other kind of 

or9anization or entity£ _ _e~~--the--~at~ _ _QL-~X--4QeD'X 

1bllUQf• 

{2) A party aay not be represented by an attorney 

unless all parties are represented by an attorney in a small 

claims court• •xcept as set forth in subsection (31 herein. 

(31 An Individual shall represent himself in the small 

clai•s court. A partnership shall be represented by a 

partner or one of Its eaployees. A union shall be 

represented by a union .caber or union employee. A 

corporation shall be represented by one of its employees. 

An association shall be represented by one of its m~mhers or 

by an employee of the association. Any other kind of 

or~anization or entity shall be represented by one of its 

.a.Oers or eaployees. 

(41 Only a party• natural or otherwise. who has been d 

p~rty to the transaction with the defendant for which th~ 

claim is brouqht •ay file and prosecute a claim in the small 

claims court. 

(51 No party may file an assiqned claim in the small 

-8- SB 491 
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c.laims court. 

(6) Notwithstanding any other provision of this 

section, an executor or administrator of a decedent's 

estate, a guardian, or a conservator may be a party in thP 

small claims court.• 

Section 9. Section 25-35-lJS, H(A, Is a~ended to read: 

"25-35-105. Parties-- representatoon. (ll Parties on 

the small claims court may be individuals, partnershios, 

corporations, unions, associations, or any other kind of 

organization or entity1--~~ept the -~~~-QC~U¥-acen~¥ 

~U~Le2f• 

(2) A party may not be represented by an attorney 

13 unless all parties are represented by an attorney in z; SRia\1 

14 claims cou~t. 

15 (3) An individual •ay represent hiMself in a s~all 

16 claims court. A partnership aay be represented by a partner 

17 or one of its employees. A union may be rPpresented by a 

18 union member or union e•ployee. A corporation may be 

19 re~resenteo by one of its employees. An associatinn may be 

20 represented by one of its members or by an employee of the 

21 association. Any other kind of organization or entity m3y b~ 

22 represented by one of its members or employees. 

23 (41 Only a party, natural or otherwise, who has been a 

24 p~rty to the transaction with the defendant for whi<h tho 

2S claim is brought may file and prosecute a claim in the small 
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claiWI-'5 court. 

IS) No party may file an assigned clai• in the small 

Cldiras court.. 

(b) No party •ay file •ore than three claims in any 

calendar year. 

{7) Notwithstanding any other provision of this 

section, a p~rsona\ repre~entatiye of a decedent•s estate• a 

quardian, or a conservator eay be a party in the small 

clai•s court.• 

Section 10. (edification. Section 7 is intended to be 

codified as an inteqral part of Title 3, chapter 11• part 1· 

-End-
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