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SENATE BILL NO. 489
INTRODUCED BY RASMUSSEN
BY REQUEST OF THE BOARD OF PUBLIC ACCOUNTANTS
IN THE SENATE
February 12, 1979 Introduced and referred to
Committee on State Adminis-
tration.
February 15, 1979 Fiscal note requested.
February 19, 1979 Committee recommend bill do
pass as amended. Report
adopted.
February 20, 1979 Printed and placed on members'
desks.
February 21, 1979 Fiscal note returned.

Rules suspended so that

Statement of Intent allowed

to be attached prior to

second reading.

Second reading, do pass.
February 22, 1979 Considered correctly engrossed.
February 23, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

February 27, 1979 Introduced and referred to
Committee on Business and
Industry.

March 7, 1979 Committee recommend bill be

concurred in as amended.
Report adopted.

March 8, 1979 Second reading, concurred in.
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Third reading, concurred in
as amended.

IN THE SENATE

Returned from second house.
Concurred in as amended.

Second reading, pass con-
sideration.

Second reading, amendments
rejected.

On motion Joint Conference
Committee requested.

Joint Conference Committee
appointed.

Joint Conference Committee
reported.

Second reading, pass con-
sideration.

Second reading, adopted.
Third reading, adopted.
Adopted by House.

Sent to enrolling.
Correctly enrolled.
Signed by President.
Delivered to Governor.

Returned from Governor with
recommended amendments.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Transmitted to
second house,



IN THE HOUSE

April 18, 1979

On motion Governor's amend-
ments placed on second
reading this day.

Governor's amendments adopted
on second reading.

Governor's amendments adopted
on third reading.

IN THE SENATE

April 19, 1979

Returned from second house.
Sent to enrolling.

Reported correctly enrolled.
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BILL NDa ZZ,?

INTRODUCED BY A,

BY REQUEST OF THE BOARD OF PUBLIC ACCOUNTANTS

A BILL FOR AN ACT ENTITLEOD: "AN  ACT TO REESTABLISH THE
ROARD OF PUBLIC ACCOUNTANTS  AND T0O GENERALLY REVISE THE
AUTHORITY OF THE BOARD WITH REGARD TO CERTIFICATION AND
LEICENSING; AMENDING SECTIONS 2-3-103y 2-15-1641s 37-30-102.
37-50-201 THROUGH 37-50-203, 37-50-301+ 37-50-302,
37-50-305, 37-50-308, 37-50-309s 37-50-314%s 37-50-315,
37-50-321+ 37~50-331 THROUGH 37-50-335, MCA; AND REPEALING
SECTIONS 37-50-303s 37-50-304e 37-50-3069 37-50-30T7¢ AND

37T-50-312+ MCA; AND PROVIDING AN EFFECTIVE DATES™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTIONe Section 1l Board reestablisheds The
board of public accountants created by 2-15-1641 is
reestablished for a period of & years pursuant to 2-3-122.
Section 2« Section 2-~B-103y MCAs is amended to read:
*2-8-103e Agencies to terminate. {1) The Following
agencies shall terminate on July ls 1979:
{a} board of abstracterss department of professional
and occupational licensings created by 2-15-1643;
thi-—-board--of——-publie---sccountantsy——-depertment—--of

professionai-———and---oceupationat—-Hicensingrv---crested~--by
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2=35-1 6414

tetih}l board of architectss department of professional
and occupational Yicensings created by 2-15-1651;

t¢44{c) state banking boarde department of business

reguiations created by 2-15-1803;

terfd)] state electrical boards departaent of
profassional and occupational licensings created by
2~-15-1654;

t¥41e) bdoard of professional engineers and land
surveyorse department of professional and occupational¥
Ticensings created by 2-15-1653;

te¥if)l office of commissioner of insurance and the
insurance departments state auditor®s offices created by
2-15-1902 and 2-15-1903;

thilg)l office of the investmwent commissioners state
auditor®s offices created by 2-15-1901;

tit{h} board of landscape architectss department of
professional and occupational licensinge created by
2-15-16523

t3341i) board of county printinge department of
community affairses created by 2-15-1102;

th3Lj) board of plumbers, department of professional
and occupational licensings created by 2-15-1655;

t¥4{k] board of real estates department of

professional and occupational licensings created by

S B 4¥T
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2-15-16423

tm¥{l) state board of warm a3ir heatings ventilations
and air conditionings department of professionat and
occupational licensings created by 2-15-16563

tn¥im) board of

institutionss created by 2-15-2303.

institutionss department of

{2) The following agencies shall terminate on July 1le
1981:

{3} commission for human rightsy department of ltabor
and industrys creatad by 2-1%5-1706;

{b) board of athieticss department of professional and
occupational licensings created by 2-15-1661;

{c} board of barberss department of professional and
occupational licensings created by 2-15-1625;

(d) board of chiropractorse department of professional
and occupational licensings created by 2-15-1613;

{e) board of cosmetologistsy department of
professional and occupat ional ticensinge created by
2-15~16263%

(f} board of dentistsey department of professional and
occupational licensings created by 2-15-1606;

{g) board of hearing aid dispenserss department of
professional and occupational licensings craeated by
2-15-15163%

{h} board of massage therapistss departmsent of
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professional oand occupational licensinge created hy
2-15-16273

(i) Montana state board of medical examinerss
department of professional and occupaticnal licensinge
created by 2-15-1605;

{j) board of morticianss department of professional
and occupational licensings created by 2-15-16193

{k) board of nursings department of professional and
occupational licensings created by 2-15-16103

{}) board of nursing home administratorss department
of professional and occupational licensings created by
2-15-16113

(m} board of optometristss department of professional
and occupational licensings created by 2-15-1612;

{n) board of osteopathic physiciansey department of
professsional and occupational licensings created by
2-15-1607;

(o) board of pharmacistsy department of professional
and occupational licensings created by 2-15-1609;

(p} Dboard of podiatry examinersy department of
professional and occupational licensinge created by
2-15-1608;

{q) board of psychologistss department of professional
and occupational licensinge created by 2-15-1617;

{r} board of radiologic technologistss department of

-y
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professional and occupational licensings created by
2-15-16143

{s) board of speech patholojists and audiologistse
department of professional and occupational licensings
created by 2-15-1615;

{t) board of veterinarianses department of professional
and occupational ticensings created by 2-15-16183%

{u) boord of veterans® affalrse department of social
and rehabilitation servicesy created by 2-19-2202.

{3) The following units of state government shall
terminate on July 1s 19833

(a) board of aeronauticse department of cosmunity
affairse created by 2-15-1103;

{b) state board of hail insurances department of
agriculturey created by 2-15-3003;

{c} board of horseracings department of professional
and occupational licensinge created by 2-15-16623

{d) board of 1livestocke department of livastocke
created by 2-15-3102;

{e) board of w@ilk controlse department of business
redulationy created by 2-15-1802;

{(f) board of o0i? and gas conservations department of
natural resources and conservations Created by 2-15-33033

(9} Montana outfitters councily department of fish and

games created by 2-15-3403;
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(h) public service comamissions department of public
service ragulations created by 69-1-102;

(i) board of sanitarianse department of professional
and occupational liceasings created by 2-15-1631;

(j) board of wacer and wastewdter operatorsy
departsent of health and environmental sciences, created by
2-15~2105;

tk} bvoard of water well contractorss department of

professional and occupational licensings created by

2-15-1632.

Section 3« Section 2-15~1641s NCA, is amended to read:

®2-15~-1641« Board of public accountantse (1) There is
a3 board of public accountantse

{2) The bdoard consists of five ping wembers appointed
by the governors The mamhers are:s

{2) three fgur certified public accountants certified
under 33568-3682 Jitle 31s _chapter _S0s who heve-been are
certified and actively e2ngaged in the practice of public
accounting and _wha Bbave. held a valid certificate for atc
least 5 years before their 3ppointsente. The Montana society
of certified public accountants shall submit to the governor
biernéetdy apnually a list of names of two candidates from
which tha appointments of these meabers wmay be made.

S BLET
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Howevery the dJovernor Is not restricted to the names on this
liste These nembers may Not be residents of the some countya

Lkl _gne . certifiaqd _public Jaccoyotant. . whbo  is. _ogl
activaly engaged ip the practice of puplic  accguotirg. _aod
who __has beeo _certified for —at . least 3 ye3drs befora bis
appointaenta Wheo a0 _appoiotseot _in  this catsgory. is
pecessaiys - the  Moatana . soclety  of certified publig
accountants shal) submit to the governor 3 list of pases. of
ta0 capdidates from which tbe appoiotsent of this seaber szay
bae _spades  Howewers tie Jowarnof. is not restricied to ths
nases og this ljista

thic) two licensed public accocuntants licensed under
3#-58-393 Litlse _31x _chapter S0s who have-been 3ra ctively
engaged in the practice of public accouwnting and sbho hawe
beld a valid licepnse for at 1Jeast 5 years before their
appointasent. NMUen. an _fppoiatsapt . fo. this category _ is
necessarys ¥Fhe the Montana society of public accountants
shall submit to the governor biennisidy a list of n ames of
two candidates fros which the appointment of these members
may be made. Howewers the govermor IS not restrictad to the
names on this liste These members may not be residents of
the same county. If there_ is no licensed public accountant
koown by the governor to e gualtified ang willing. to serye
in__this positions the gowscnor may. apooint a. certified
public accouatoot meetipng the qualificatopns provided _ia

-F-
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{2)ials

{0} _two_ wcsbers _of the general. public who are not
engaged in the practice of public accountings These _mcabers
gay Dot _be residemts of the same countya

{3} Adt--members—-—sheit-be—residents—of—this—sente-and
ettivens-of-the-tUnited-—States——and-—nold——ecurrent——ticenses
under——33-58~314v—Fhe-governor-sheil-remove-any-menber—whose
Heense-to-proetice-has—heeone-voidy—revekedy-—or--suspended
or-—whe-—ceasts——to——be —engaged——+tn—-the-practiece—of-pudtie
eccountings Each aupoiotaent is subject to copfirmation by
the senote aod shall be subaitted for consideration at the
nsxt regular session following appcintments

{4) Each msember shall serve for a term of & 3 yearse. A
member who has scrved two successive complete terms is not
eligidle for reappointment until after the lapse of 1 yeare
The governor mays after a hearings remove 2 member for
neglect of duty or other just cause.

{5) Yhe board is allocated to the department fo
adwministrative purposes only as prescribed in 2-15-121."

Section 4. Sectlon 37-50-102y MCAy is amended to read:

»37-50-102. Exemptionse ¢¥¥ Nothing contained in this
chapter shall prohibit any person not a certified public
accountant or 1icensed puvlic accountant from serving as an
esployee of or an assistant to a certified public accountant

or a licensed public cccountant holding a license to
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practice under 37-50-314% or a partnership Qg _garparatjog
composed of certified public accountamts or licensed public
accountants registered under this chapter or a foreign
accountant registered under 37-50-313 provided that such
employee or assistant shall not issue any accounting or
financial stateaent over his names

2¥-—Nothing—econtarn-d-in-this—ehopter—shold-preohibit-o
ecererfied--pubtie-sceountant—or-a-iecensed-pubdic—aceountans
of-another—state-or-ony-eceountent-who-notds—e--certificatey
degreey-—or—-ticense—-in—a--foretgn-~country-constituting-a
recognired——gquatificetion-for——the—--preactice——of -—pubtie
eecounting--+n-—such-—country ~froa-tenporariiy-procticing-in
thtea—-state—on-professionel-business—incident—to-his ~reauter
proactice-—outside-—this-—stotey-provided-that-such-temporary
prectice—vs—-condueted-—in--eonformity-—-with--the—-rotes-—-of
professionst-conduce-promrigeted-by-the-board«™

Section Se. Section 37-50-20ls MCAs is amended to read:

"37-50-201« Organization -—— general rulemaking power
-— quorum —-- seal — recordse (i} The board shall elect
annually a chairmans secretarys and treasurer from its
memberse

{2} The board may adopt rules for the conduct of its
affairs and the administration of this chapters

{3) A quorum for the transaction of business cnnasists

of three fivc members of the boarde
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{4#) The board shall have a seal which shall be
judicially noticeda

(5) TYhe department shall keep records of the board's
proceedinges In a proczeding in courts civil or criminals
arising out of or founded on this chapter, copies of these
records certified as correct under the seal of the board are
admissible in evidence as tending to prove the content of
these records.®

Section 6. Section 37-50-202¢ MCA, is amended to read:

®37~50-202. <Compensation of members -—— expenses. Each
neaber of the board amelt-—recetve-ns——compansation——-$26——Feor
ench——dey yhile actually engaged in the dutlies of his office
andy—in-—odeditiony-shotd-be-—reinbursed—for-—trével-—expensesy
provided——for— in—-2-tR-581 ~t hroudh-2-18-583y-connected—with
the—diacharge-cf-his-officiat-dutresy js dntitlad tos

L1} _a mileage allowaoce as provided in 2-1§=5Q35

{2)__expenses Qs _urovided in 2-18-301 and 2-18-5Q23% and

£3) 2 salary equal to one-foucib the dajly rate of 2
grade 8 step ls classified state ceplayes, for avery &
bours or fraction thereof spent away _from Doss _on.  hoard
busipessa®

Section 7. >Section 37-50~-203y MCAy is amended to read:

®*37-50~-203. Rules of professionsi-conduct the hoard —-
solicitation of advisory comments. (1) Ibe board may adapt
such rules consistent witn the purposes of this  chapter _as

-10-
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it considers pecessarya

¢29{2Z) The board wey-meke shall adogti

fa) rules of professionsl conduct appropriate to
establish and maintain s high standarag of integrity,
dignityy and compatency in the profession of public
accountancy including competency _in specific  fields _of
public ascountancysi

fb) _rules _of procedure  governing the cooduck _of
sattars heforg the toardi

1€l rules  _gowerding .. aducation  requiresents  for
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applicants of .uch continuing education as it may require
accouniancy that may result from differeoces in such
requicesents ig-other statesi

ia) rules.  gowerping partperships aud corpgorations
nracticing public accountings including but pot limited to
wiles goncerping. their siylas pames titles and affilistion
with apy other  grganization and _estaplisbing ceasaonable
a0d_uoimpaired capital and  prescribing  joink _and _seyveral
lLiability for _torts relaxing to professiopal services for
such stangdardsi and

if) _rules  settipg forth the fersss fot exceeding 2
yearss and areas of exparienca required for certificatioa as
acectified public accountanta

2343} At least &0 days prior to the adoption of 3
rule or amendmenty the department shall mail copies of tr
proposed rule or amendmemt to each holder of a license
issued under 37-50-314e with 3 notice advising him of the
proposed effective date of the rule or asenduent and
requesting that he sub.it his coaments op it at least 15
days prior to the effective datee These comments are
advisory only. The department®s certificate of mailing to

licensed accountants is cunclusive proof thereofe”

-12-
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Section de« Section 37~50-301ly MCAy is amended to read:

*37-50-301« Illegal use of titles {1) No person asay
assume or use the title or designation “certified public
accountant™ or the abbreviation ®CPA™ or any other titley
designations wordss letterss abbreviations signe cards or
device tending to incicata that such person is a3 certified
public accountant unless such person has recelived a
certificate as a certified public accountant undes
3F-56-30Fv-—holtds——a-}iCense—issuad—under—3F-50-314~-which—is
rot-reveked-or—suspendecdy in _some _state and Is certified
uoder 371-50-302s 37-50-310s or  37>50-311 and all of such
person®s offices in this state for the practice of public
accounting are wmaintained and registered as required under
37-50-335. Howevers a forecign accountant who has reqgistered
under the provisions of 37-50-313 and-wheo-holds—a-current
}ieense-issuved-under-371-58-3%4 may use the title under which
he is generally Known in Nis countsrys followed by the name
of the country frcm which he received his certificatey
licenses Or degrees

{2} HNo partnership or corporation shall assume or use
the title or designation “certified public aCcountant® or
the abbreviation "CPA® or any other titles designations
wordss letterss abbreviationy signe Cards or device tending
to indicate that such partnership or corporation is composed

of certified public accountants unless it is registered

-13-
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under 37-50-331 or 37-50-332¢ whichever is applicables and
211 of its offices in this state for the practice of public
accounting are maintained and registered as required under
37-50-335.

{3) No person may assume orf use the title or
desigynation "licensed public accountant®, *public
accountant®, or amny other titles designations wordssy
lattersy abbreviations signe carde or device tending to
indicate that such person is a public accountant unless such
person iIs rvegistered licansed as a licensed public
accountant under 37¥-56-363 this chapters holds a current
license issued under 37-50-314+ and all of such person’s
offices in this state for th2 practice of pudblic accounting
are maintained and registered as required under 37-50-335 or
unless such person has receivaed a certificate as a certified
public accountant wnder-3¥-56-362 jo.__some _statgs holds a
current license issued under 37-50-314%s and all of such
person®s offices in this state for the practice of public
accounting are maintained and registered as required under
37-50-335.

(#) No partnership or corporation may assume or use
the title or designation "licansed public accountant®,
®public accountant™y or any other titley designationy wordsy
Tettersy abbreviation, signsy carde or device tending to

indicite that such partnership or corporation is composed of

S By
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public accountants unless it is registered under 37-50-331,
37-50-332¢ 37-50-333s or 37-50-334y whichever is applicabler
and all of its offices in this state for the practice of
public accounting are maintained and registered as reqguired
under 37-50-336.

{5) No persons corporations or partnership may assumse
or us2 the title or designatien "certified accountant®s
®*chartered accountant®y “enrclled accountant™s %licensed
accountant®y ®registcored accountant™s or any other title or
dasignation likely to be confused with *"certified public
accountant®, "licensed public accountant®™, *“oyblic
accountant® or any of the sbbreviations “CA", “EA", LA™, or
®RA®™ or similar abbreviations Yikely to be confused with
®CPA". Howevers enyone--who—holds-a-current—+cense-issved
under—37-56-314-ond—-oii-of-whose-offices-in——-the--state——for
the-—preectice——of—-pudiiec——-geccounting--are--saénteined--end
registered-os-required-under-33-58-335-gay-hotd-himsed f--oue
to-the-public-as-an-Sacecountent®—or-Spuditor®—os-provided—in
subsections—{iiv-t2dv—{3fv-and—t4r-ond a foreign accountant
registered-—under—-33-58-313-~who-—-hotda--o--current-ticense
+esued-under-37-50-314—ond-oil-—of - —whose--officesr—in——this
stote——for—the-practice-of-pubiic—nccounting-are—meintsined
ond-regéstered-as-required-under—33-58-335 may use the title
under which he is generally known in this countrys followed

by the name of the country from which he received his

-15-
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certificates licenseys or degres.

{6) No person may sign or affix his name or any trade
or assused name used by him in his profession or business
with any wording indicating that he $#9--en——atcountant--or
awditor——or-—with- —any—wording-indicoting—that-he has expert
knowl edge in accounting or auditing to any accounting or
financial statement orf to any opinion one report ony or
certificate to any accounting or financial statement unless
he holds a current license issued under 37-50-314 and all of
his offlces in this state for the practice of public
accounting are maintsined and registered under 37-50-335.
Howevers the provisions of this subsection do not prohibit
any officers employeer partpners or primcipal of any
organization from affixing his signature to any statement or
report in reference to the financial affairs of that
organization with any wording designating the positions
titles or office which he holds in that organizations nor do
the provisions of this subsection prohibit any act of a
public official or public employee in the performance of his
duties as suche

{7} Mo person may sign or affix a partnership or

corporation name with 3ny wording indicating that it is a

partnership or corporation composed of tonts———oF
suditgrs—or persons having expert knowledge in accounting or

auditing to any accounting or financial statement or tc any
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report on or certificate to any accounting or financial
statement unless the partnership or corporation is
registered under 37-50-331, 37-50-332¢ 37-50-333, or
37-50-334 and all of its offices in this state for the
practice of public accounting are saintained and registered
as required unger 37-50-335.

(8) No person say assume OFf use the title or
designation ®certified public accountant®™ or ®public
accountant® in conjunction with names indicating or implying
that there is a partnership or corporation or in conjunction
with the designation "and company® or ®and co.™ or a similar
designation ife in any such cases there is In fact no bona
fide partnership or corporation registered under 3I7-50-331,
37-50-332. 37-50~333, ar 37-50-334., HoOwevery a—-sele
proprietor—or-—-pertrnership-—tawfullty——vsing-suwch--titie--or
destgriation——in-conjunetion—with-such-nepe—or-designation-on
duty-tv-1969y-nay-continse-to-do-so-+f-he——or-—+t--otherwise
compties——with-—the-provistons—of-this—chaptert-and-furthery
it is Yawful for a sole proprietor to continue the use of
the deceased®s name in conpection with his business four a
reasonable period of time after the death of a former
partnera."™

Section 9. Section 37-50-302y MCAs Is amended toc rFead:

=37-50-302« CLertified public accountants -

certification - qualifications and requirementse

-7~
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Certification as a certified public accountant is available
to any person whos

ti}-—te-a-civizen-of-the-United-Stites—or—has--deciared
his—intention—of-beconing-e-citizeny

t29-—és--o-—resident—of ——this-—stete—or—-has—n-plece—of
business—in—this-stete—orvy--as--an-employeey——+a——regulerty
emphoyed—in-this-stated

+33(1l) is of good moral character}

t49{2) bhas successfully passed the certified public
accountants® examination; and

+5¥ 13} @ecets the regquiremsnts of education and
enperience-~in-~3¥-56-345--and—3¥-50-386 st forth in rhis
chapter acd in board rules.®

Section 10« Section 37-50-305y NCA, is amended to
read:

"37-50-305. Education and--experieNes requiresents.
Eduestion-and-expericnte-requirepents-sheld-be—as—feltowse A

‘i . ificati 1fied pli Juntant

sust have

tty-——gradoation gradusted from a college or wuniversity
eceredited-——to-—-offer cocogniZed Py the board with 2
baccal sureate degreacg

43) mith a_  coocenxratign o __accoupting: or an
equi vatent-edocetion -in—the - judgmenc—of—the-boardi-and

t2)y—on2--year——of--experience—in--publicy-privatey-or

-18- T Y
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governpental-eccounting—of-&-neture-and-quatity-sevisfectory
to~the—boards

12X /mith a coocenrration other than accounting if
supplempented Dy _rulated courses in othee. Jreas of business
admipistration and the bhoard determinds that ao _seguivalant
education has bean achieveda®

Section 1le Section 37-50-308y MCAy is amsended to
read:

*37-50-308« Examinatione Except as provided in
37-i-101{4)s the departmunt shall hold and grade a written
examination in accountings auditings and related subjects as
the board determsines appropriates The grade detaraination of
the department is final in esach case. The department shetd
By use the examination and grading services of the American
institute of certiflied sccountants. The examinetion shall be
held at Teast anmually and at such other timses as
applicetions warrant. The board may determine the time and
place of exaaination ang may adopt rules necessary for the
orderly conduct of the examinatione®

Section 12+ Section 37-50-309y MCAs s oamended to
reads:

®3T7-50-309. Lredit for exawinations taken in other
states. The board may by rule provide for granting credit to
a candidate for his satisfactory completion of a written

examination in any one or wore of the subjects of
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examination given by the licensing authority in another
state +f-when-he—took-the-exomtnetien—he-was-not-n—resident
ef-this-stete. These rules shall include requirements the
board determines appropriate in order that an examination
approved as a basis for credit ise in the judgwent of the
boardsy at least as thorough as that included in the mose
recent examination given in this state at the time of
grenting the credit grjginally wsas granted by tha ether
' ¢ - . ione®

Section 13e Section 37-50-314s MCAs is 2amended to
reads

*3T7-50-314. Annual remewts-———fee geortificatioco or
licensures (1) Annual certificates apd licenses to enjage in
the practice of public accounting in this state shall be
issued by the department to hebders-of-the-certificate-cf
cortified public ectcountane accountants +esved-——under
33-50~-382 and to persons licensed public accountants uwndes
23-50—-308-if-adt-officery—if-onyr-of-the-certifieate——hetder
or—¥Fieansad-pubiic-recomntant-osre—abinteined-and-registered
under-3¥-58-335, There is an annual gertjficate oy license
renaxal feey in an amount to be determined by the boardr-not
to—-exeeed——-§25———for-—n-—yesr--or——part—-thereof. Annual
certificates and licenses expire on December 31 of each year
and may be renewed for a period of 1 year by eertificate

hodders gertified _public _2cgcountants and licensed public

-20—
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accountants in good standing on payment of en the annual
ranawal fee of-not-to-exceesd-$25.

{2} Feitture-of-e~certiffesee—hotder-or-Hieensed-pubiie
sceountant——to- —applty--for--the-—annuol--Hieense-to-prsetice
within-I—years—-from——the-—enpiration——date-—of-—the-—onnusd
tieense-to-proetice—tast—-obtained-or-renswed-or-3 -yeors—-fron
the-—date——on-—whith -the——certtficate-holtder-or-ticenser-wns
grented-his—certificote—or-}icense-deprives-hin-of—the-right
to—the-anauat—ticonse-unieos s-the—-board-~in--its-—disereeion
deternines—the-foiture—to-heve-been-tue-to-axcusabio-negiecet
4 person whe faila to repew Nis license or certificate shall
prosptly surrender it to tha bodrd upon request.

13) After  the _expiratlon  of _the 3-year geriod
iomegiately following the cffective date of a hoard rule
establishing __copnticulog __cducation _ requiresents: . _each
application for reancwal by _a_ person who has beld his
certificate _or Jlicense fox 3 years or more musi be
accomganied or sugpocrted Dy _evidgoce sagisfactory ta  thg
beardg _of fulfillment of such requiresents during the 3-year
period imsedidtely preceding tbe applications

18) _Ihe__board may _in_ it discreticn . malwe the
requiresent stated in subsection (3) if the gpalicaot _agrees
to follow a particular program ar schedule of costiouing
educatiopn agreeable to the boarde

1+23y—-A-cercificote-hotder-or-ticensed-poblire —aceountesnt

-21~-
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who—¥+a-retiring—fromactive-—proactice—eor—-other-——employment
becsuse-—of-—itiinersy--ogev-—serriogev—or-other—justifiabie
eapsey—in-evhe-opinion—of-the-boasrdr-—may- -be--ploced——on-an
nective—Hise-without-prejudicing—his—right-to-be-trssved-an
ennveot-tHcense-st-s-futdre-—datev——A-—request--for——inastive
StetUy- ~Bust-—he- -gent——teo- —the—depirtasnt—within-the-3-yessr
pertod-as-outi ined-tn-this-seetione

154 _The _board may _relaX _or . suspecd. contipuing
gducatigo requirdsepts for ao applicant who cartifizs that
be does nos intend fo _engage ig the graciice of public
accountancy and. for .an. applicant whe cannof fuifill the
raguirescot Gue to todividual hardstiips

{6} Subject o subsections (4) and {Sls the board _may
revckes _suspends or cefuse _to oo the cartificate or
license of ao applicant who fails to furnish evidence of
having met the Continuing sducation requjicesants ssratlished
by _the hoarda”

Section l4e« Section 37-50-315y MCA, Is amsended to
read?

*37-50-315« Deposit of moneys collectede Fecs and
othaer moncys collected by the department under this chapter
shall be Jepositec in the zarmarked revenue fund for the use
of the boardy-—subject-—co—37-2-20%t6)."

Section 15« Section 37-50-321, MCAy is amended to

- SHEYES

read:
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»37~50~321« Revocation, suspensions or refusal to
ronew certificate or license. After notice and hearing as
provided in 37-50-341s the board say revoke of may suspend
any certificate issued under 37-50-302 of any registraton
licanse granted under 3¥-56-303 [section 21] or msay revokes
suspends or refuse to renew any license issued under
37-50-314 or may censure the holder of any such license for
any one or any combination of the following causes:

(1) fraud or decelt in obtaining a certificate as
cervified public 3ccountant or in obtaining a license to
practice public accounting under this chapter;

{2) dishonestys frauds or gross negligance in the
practice of public accounting;

{3) violation of any of the provisions of 37-50-3013%

{4} viclation of 3 rule of professional conduct
prosmulgated by the board under the authority granted by this
chapter;

(5} conviction of a felony under thae laws of any state
or of the United States;

{6) conviction of any crimes an element of which is
dishonesty or fraude under the laws of any state or of the
United States;

(T} concellations revocation, suspensions or refusal
to renew uthority to practice as a certified public

accountant or a public accountant by any other state for any
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cause other “han failure to pay an annual registration fee
In such other state;

{8) suspension of revocation of the right to practice
bufore any state ur feder:1 agencyds

99 -foirture-———of--a--certifictte—-hotder—eor--}icensed
accountant-te——obtet n—-an--shnued--Ficense——under—-3¥-58~-314
within——either--3- -years--frof—the--—expiretion-—dote—of-the
Freense——to——praceice-—test—obeained--or--renewed-—-by--snid
eertificate-—holder——or--registrant—or—3-years—from-the—date
upon-—wirieh—the—certificnte-holder-sr—tieensed-gecountant-wns
gronted-his—certificate—or-regiscrstion-unltess-soch——faiiure
shedi--heve--been—-~excused-—by—--the-—-board-—-pursuant-—to-the
provisions—e¥F-3P-50-344u"

Section l6s Section 37-50-331y MCAs is amended to
reads

#37-50~331. Partnership composed of certified public
accountants —— registratione (1) A partnership that _is or
plans to hecome engaged in this state in the practice of
public accounting mey 584dll register with the department as
a partpership of cartified public accountants provided it
meets the following requirements:

ter-—At-teast-one-gencral-—partner-aust-be-——s——certified
pudiic- ~account ant——of——thi 3~ stote—in-good—stending-and-muse
hold-o-FHeense-rstued-under ~-3¥-58-3t4-whi eh—is—in-effects

fe41a) Esch partmer g ganagesr persanally engaged in

— 24—



10

11

12

13

14

15

16

7

18

19

20

21

22

23

24

25

LC 1747701

this state in the practice of public accounting must be a
certified public accountant of ¢his sope state in gygood
standing and must notd-—a--ticense—fesced-under-33-58-314
which-+s-in—-effeect hg certifiad under this chapter-

te¥{b} Each partner must be a certified public
accountant of some state in good standinge

td}—Each——staff-—meLoer ——who—ts-employed-in—this-stete
end-who-is-certified-under--37#~58~382~—or--regvstered--under
37-56-303 —must-—held-o-Heense—isaved-under - 33-58-3t4~which
+e—in~effecty

[2) Application for ragistration sust be sade on the
affidavit of a general partner of the partnership who is a
certified public accountant of this state in good standing.
The board shall in each case determine whether the applicant
is eligible for vregistrations A partnership which is
ragistered may use the words "certified public accountants®™
or the abbreviation “CPAS™ in connection with its
partnership name. Notification shall be given the
department within 1 wmonth after the admission to or
withdrawal of a partner from a partnership so registered.”

Section 17« Section 37-50-332y MCAe is amended to
read:

*317-50-332. Corporation composed of certified public
accountants -- registratione (1) A professional service

corporation organized for the practice of public accounting

-2 G-
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mey pust register with the board as a corporation of
certified public accountants provided it meets the following
requiresents:

{a) The sole purpose and business of the corperation
sust be to furnish to the public services not inconsistent
with this chapter or the rules of the boards but the
corporation may invest its funds in a manner not
incampatible with the practice of public accounting.

83— —At—-Feast——one——shareholver ——thereof- -sust-——pe-——a
cortified—publ ie-—setommtant-of-Mhis-state-in-good-stand ing
end-sost-hotd-a-ticense—issued-under-3F-58-314-uhieh——is——in
effecty

tedih} Each shareholder of the corporation must be a
certified public accountant of some state in good standing
and must be principally employed by the corporation or
actively engaged in its business. Mo other person msay have
any interest in the stock of the corporations The principal
of the corporation and any officer or director having
authority over the practice of public accounting by the
corporation must be certified public accountants of some
state in jood standinje

td¥(c)l tach shareholder of the

corporation personally emngaged within this state in the
practice of public accounting as a2 member thereof must be a

certified public accountant of ehis 5088 state in good

S8 YFG
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standing and must hotd—a--3¥ +ssued dor-3¥-58-344
wivieh—is—in-effect b@ Cortifiad uadac this chapter.

te)-—Eoch-stoff-senber - - who-~is—-—enployed— ~within- —ehis
state——ond-—whe ——i3--certif icd-pater—33~50-302-0r -ragistered
under—31-58-383--aust—aiso--hold--a--}ieense- -+asved-—under
3¥-58—-3t4—which—éts-in-effrects

tt3—in—-order---to- -feciiirtote-—condplionce——with--the
provisions—of-this—section--relating- —to--the-~ownership-—of
stochy—~there--mist——Be--a--written- -agreenent--binding--the
corporation-or-the-quel ified-sharehol dars—-to-—purchase-—-any
sharcs -offered-—for--sate—-by—or-not —under—the—ownership-or
effeetive-controt—of-a-quet ified-sharehotder-snd—binding-ony
sherehvider—not-e-quatified-sharehaider—te-seit-such—-sheres
to-—the—-corporation-—or--the--quatif ied--sharehoidersv-~-Fhe
ogreesent-pust-be-noticed-on—esch-certificote-—of--corparate
steths

{Z) Application for such registration wmust o made
upon the affidavit of & sharenolder who holds a permit to
practice in this state as a certified public accountant. The
board shall determine wh2ther the applicant is eligible for
registration. A corporation which is so registered may use
the words "certifieu public accountant®™ or the abbrevistion
"CPA™ in connection with its corporation name. Notification
shall be civen the board within 1 month after the admission

or withdrawal of a shareholder of a corporation SO
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reqistered,”

section 18. Section 37-50-333y MCAy is amended +to
reads

®37-50~333. Partpership composed of public accountants
-- registratione. {1} A partnership engaged in this state in
the practice of public accounting mey gUsSE register with the
department as a partnorship of licensed public accountants
provided it meets the following requirements:

{a} At least one general partner smust be a certified
public accountant or a licensed public accountant of this
state in good standing and a holder of a license issued
under 37-50-314 which is in effects

(b} Each partner personally engaged in this state in
the practice of public accounting must be a certified public
accountant or a licensed public accountant of this state in
good standing and a holder of a license issued under
37-50-314 which Is in effocte

{c} €Each local sanager In charge of an office or
firm in this state must be a certified public accountant or
a Yicensed public accountint of this state in good standing
and a holder of a license issued under 37-50-314% which is in
effucts

fo)-——Eneh—~astoff -—pesber -enployed-within—this-stote—and
who——i s—-—certif ted-—onder-—-33-58—-307——or--registered——under

3F-58-383~~must--hotd-a-Hreense—iasved—under-3¥-58-314-which
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ts-in-effecey

{2) Application for registration must be made on the
affidavit cof a general partner of the partnership who holds
a license to practice in this state as a certified public
accountant or as a licensed public accountants The board
shall in each case determine whether the applicant is
elijible for reqgistratione A partnership which is registared
may use the words "public accountants® in connection with
its partnership name. dotification shal} bpe given the
department within 1 wmonth after the adsission to or
withdrawal 2f a partner frca a partnership s0 registerede."

Section 19« Section 3T-50-334, MCAy is aesended to
read:

®317-50-234e Corporation composed of public accountants
-- rejistrations (1) A professional service corporation
organized for the practice of public accounting mey gust
register with the board 3s 3 corporation of public
accountants provided it mcets the following requiresents:

(a) The sole purpose and business of the corporation
must be to furnish to the public services not inconsistent
with this chapter or the rules of the boards but the
corporation may invest its funds in a samner not
incompatible with the practice of public accountinge

(b} At least one shareholder thereof must be a

certified public accountant or public accountant of this

-29-
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state in good standing and must hold a license §ssued under
37-50-314 which is in effect.

{c) £ach shareholder of the corporation msust be a
certified public accountant or g licgnsed public accountant
of some state in good standing and wmust be principally
employed by the corporation orf actively engaged in its
businasse Ho other purson way have any interest in the stock
of the corporations The principal of the corporation and any
officer or director having authority over the practice of
public accounting by the corporation must be certified
public accountants or public accountants of some state in
good standinge

(d) €ach sharenholder of the corporation personally
engaged within this stote in the practice of public
accounting as a meaber thereof must be 3 certified public
accountant or a.licehsad pudblic accountant of this state In
good standing and must hold a license issued under 37-50-314
which is in ef fecta

te)—Eech-~stoff-—meader--who—-3-—esployed-uithin-this
state-and-who—is-certdfied-~under——33-58-382--or~-registered
onder--3F-50-303--mrst-—-atso- ~hold--e-—t+icense -+ ssned-under
3F-58-3r4—whieh-ty—in-effects

93l In order to facilitate compliance with the
provisions of this section relating to the ownership of

stocks there wmust be < written agreement binding the

~-30- : @ i‘;f\'f’é’,ﬁ}:
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corporation or the qualified shareholders to purchase any
shares offered for sale by or not under the ownership or
effactive control of a qualified shareholder and bindiny any
sharenolder not a qualified shareholder to sell such shares
to the «corporation or the qualified shareholders. The
3gfoument ®ust be noticad on each certificate of corporate
stocke

{2) Application for such ragistration must be aade
upen the affidavit of 2 sharehoclder who holds o permie
certificate or licanss to practice in this state os a
certitied public accountant or licegsed public accountante
The board shall determsine whether the applicant is eligible
for registrations A corpordtion which is so registered may
use the words *public accountant® or the abbreviation “PA®"
in connection with its corporation names Notification shall
be gqgiven the board within 1 sonth after the admission or
withdrawal of a shareholder of a2 corposration 50 registercds®

Section 20« Section 37-50-335y HCA, is amended to
reads

*37-50-33%. Registration of offices. Each office
established or maintained in this state for the practice of
public accounting in this state by a certified public
accountant or 3 partnership or corporation of certified
public accountants or by a licensed public accountant or a

partnership or corporation of licensed public accountants or
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by one registered under 37-50-313 shall be registered
annually with the departmaente A fee may not be charged for
this registration. Fhe—prinecipais-—of-—sete--proprietorships
and-—staff--empltoyees-who—are-enpltoyed—in-this-state-snd-whe
ere—~hotders-~of-certificates-as cercificd-pubdic——nccountants
pust--a}so-hotd-Hicenses—iasved-under-3¥-58-3t4-which-sre—in
effecty~Parener ahips—and——corporations——avst--be--registered
snder——-33~-58-331y~—-3¥-56— 332y~ ~-33-58-333y- ~or--3F-58-33%y
whichever—is—apglicehiey—oand-foreign-accountants——under——the
previsions——ot--3¥~-58-3%3> In additions each _individual
shgaged in this state ja the aractice aof qublic accauntiag
mist De cortified or licensed aonually under 31-30-31%."

NEW SECTION. Section 21« Continued Vicensure of
currently liceased public accountantse Licensure as a
licensed public accountant is available to any person
Ticensed as such on July 1, 1979. 1In additions persons
serving in the armed forces of the United States on July 1,
1979+ who immediately prior to entering this service helr
theassoelves out to the public as licensed public accountants
and who were engaged as principalsy in this statey in the
practice of public accounting as their principal occupation
prior to service in the arwmed forces, may register with the
depar tsant within 6 mwmonths after the date of their
separation from active service andy, onh registration and

payment of the Jlicense fees be issued a license by the
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department as a licensed public accountant. A principal is
either the owner of or a partner in an existing accounting
practices

HEM_SECTION. Section 22+ Duties of the departaente
The department shalls:

(1) assist the board in transactions of its business
and keep a record of the poard®s official actioni; and

{2) assess to the board the reasonable costs of the
department incurred in assisting the boarde

SEM SECTIONS. Section 23. Existing orders and rules
effective until revoked or smodifiede A1l orders and rules
relating to the practice of accounting sade by the board of
public accountants prior to July l¢ 1979, remain in effect
until revoked or modifiad in accordance with law.

HEW SECTIION. Section 24« Continuation of funds. Al
unexpended balances of appropriationss allocations, or other
funds of the board of public accountants shall continue to
be used by the board of public accountantss 3s reestablished
in this acte for the purpose of regulating the practice of
accountinge

Section 25« Transition. The terms of office of persons
who are members of the board of public accountants on July
le 1979s expire on July 31s 1979 Initial appointments to
the new board shall be made by the governor before July 31,

1979« The qovarnor shall designate three appointeces to sefTve

33
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initial terms of 1 years three appointees to serve initial
terms of 2 yearss and three appointees to serve initial
terms of 3 yearse. Thereafter appointments shall dbe for terms
of 3 years as provided in section 3.

Section 26« Codificatione Sections 21 and 22 are
Intended to be codified as an integral part of Title 37,
chapter 50. The provision: of Title 3Ty chaptar 50¢ apply to

sections 21 and 22+ and sections 21 and 22 apply to Title

37¢ chapter 50. All referonces in the MA to Title 37

chapter 50s include sections 21 and 22.
Section 27« Aepealers Sections 37-50-303y IT-50-304,
3T-30-306+ 3T7~50-30T7¢ and 37-50-312+ MCAy are repealed.
Section 28. Effective date of certain sections.
Sections 1 and 2 are effective on passage and approval.

-End-
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STATE OF MONTANA

387-7
Request No. g

Form BD-15

F1SCAL NOTE

In compliance with a written request received February 16, 1979 , there is hereby
submitted a Fiscal Note for  Senate Bill 489 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing

this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

To reestablish the board of public accountants, revise certificate and licensing
provisions; revising board compensation, increase from 5 to 9 members and to provide
an effective date.

ASSUMPTIONS :
1. Board will increase from 5 to 9 members.

2. Compensation will change from $20 per day to approx1mate1y $8.75 per 6 hours
spent on board business,

3. Travel and communications will increase with more members.
FISCAL IMPACT:

FY 80 FY 81
Under proposed law $55,050 §57,219
Under current law 51,555 53,724
Increased expenses under proposed law § 3,495 § ,495

————— T PU,

Funding is from an earmarked revenue fund account.

BUDGET DIRECTOR :: t

Office of Budget and Program Planning

Date: ) /3 ngz
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STATEMENT OF INTENT RE:  SH 489

A statement of intent is required by Senate Bill Noe
479 in  that it delegates rulemaking authority to the Board
of Public Accountonts in Sections 7 and 13.

le The Board may establish rules setting standards for
determining a practitioner's competency in specialized
fields of accountings It is contemplated the rules should
address the fcocllowing:

(a) the Ffields of specialized practice such as
auditing of financial institutionse auditing of governmental
entitiesy estate tax planning and other fields requiring

snecialized knowledge;

() types of programs required for determining
competancy SuUcCh as classroom instructions seminarssy
nowestudys experiencey oaxamination or any combination

Lhercof;

{c) standards for determining proyrams to be approved
for fulfillment of the requirements such as adeguacy of
facilitiess qualifications of instructorss course content
and endorsement by other requlatory agencies or professional
or sducation droups;

{d) the number of hours of instruction or experiencey

if anye required;
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(e) contents of examinationss if anys required;

(f)Y alternative methods of fulfilling the requirements
such as intrafirm or company proqgrams and a provision for
waiver of the requirements for hardsnipe.

The rules may not prohibit the pzrson holding a license
or certificate from practicing in  any area or field of
public accounting nor affect his ability to acquire annual
renewal of his certificate or licenses

2. The Board may establish rules goverrning rducation
reguirements for certification or lticensures It is
contzmplated that the rules should supplemant and  interpret
37-50-305 as amended by the bill bhy:

(a) making determinations as to recoanized colleqes
and universitiese The Board may use the University oystem
schools of business as a yardstick;

(b) determining standarris for accepting  colleygn
graduates with majors other than accountinge including  but
not limited to:

(i) the minimum numher of accounting credits required.

(ii) subjects of courses allowed as  supplementary
business—related courses; and

(iii) the total number of credits required in business
administrationa

3 The 8oard may adopt rules prescribing continuing

education for continued practice in public accountings 1t i:,

_2_

A,

&
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contemplated that they should address the following:

(a) types of proyrams requirer for determining
knowledae and competence such as classroom instructions
seminarsy homestudys experiencay examinationy or any
combination thereof;

{H) standards for determininsg programs to be approved
for fulfillment of the requirements such as adequacy of
facilitiesy qualifications of instructorsy course content
and endorsement by other requlatory agencies or professional
of national groups;

(¢) the nuaber of hours of instruction or experiences
if anye requiret;

(14) contents of examinationsy if anys required;

(¢) alternative methods of fulfilling the requirements
such a5 intrafirm or aintracompany programs Or prospective
proarans of study;

(f) methods of monitoring and enfofcument;

(4y) the rules may not deny a person the ability to
acguire annual  renewal of his certificate or license if
continuing educAation requirements constitute a hardship due
to  inaccessability to programs or interference with an
interstate practices;

(h) the rules should reflect standards for continuing
cducation programs to ensure equal accessy reasonable coste

axceptions  for financial or physical hardships or
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impediments and reference to arcas commonly and not rarely
practiced by those engaged in npublic accountinge

44 The Roard may estahlish rules governing
partnérships and corporations practicing public accountancye
It is contemplated that the rules should address the
following:

(a) the financial ability of a partnership or
corporation to protect the public from damages caused by
negliagence or wmalpracticey if any;

{b) the method of estatlishing financial ability such
as unimpaired capitals professional liability insurances
self-insurance or mutual insurancesy or agreenant;

(c) other areas of requlotion regarding firm styles
nam2y titley affiliationssy and joint and several liability
of mwmembers or shareholders arn~ governed by oxisting
statutory law  reqgulating partnerships  and  professional
corporationse

Se The Roard wmay establish rules settinog forth termse
not exceeding two vyearsy and  areas of  oexperience  for
oriqginal certification or licunsurce It i+ contenplatoed
that thne rules should address the following:

(a) the duration of experience requireds not to exceod
two years;

(b) the areas of experience such as privates public or

governmental accountinagy or accounting  experience Aas 4n

-y -

£
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educutory researchers publisher or military servicemans or
combination thereof;

(c¢) the rules should not discriminate between the
areas of experiencee.

he Section 13 allows the Board to prescribe a
reasonable  annual  renewal fees It is intended that the fee
not exceed an amount necessary to meet administrative costse

First adopted by the SENATE STATE ADMINISTRATIVE

COMMITTEE on February ¢ly 1979.
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SENATE BILL NO. 489
INTRODUCED BY RASMUSSEN

BY REQUEST OF THE BOARD OF PUBLIC ACCOUNTANTS

A BILL FOR AN ACT ENTITLED: “AN ACT TO REESTABLISH THE
BOARD OF PUBLIC ACCOUNTANTS AND YO GENERALLY REVISE THE
AUTHORITY OF THE BOARD WITH REGARD TO CERTIFICATION AND
LICENSING; AMENDING SECTIONS 2-8-103¢ 2-15-1641e 37-30-102¢
37-50-201  THROUGH  37-50-203, 37-50-301, 37-50-302,
37-50-305. 37-50-308, 37-50-309¢ 37~50-3Lk4s 37-50-315
37-50-321y 37-50-331 THROUGH 37-50-335, NCA} AND REPEALING
SECTIONS 3¥-56-303v-33#-50-384¢ 37-50-306y AND 37-50-307¢ AN®
33-58-3%3y MCA; AND PROVIDING AM EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
NEW _SECTIONs Section 1. Board reestabl isheds The
board of public accountants created by 2-15-1641 is
reestablished for a period of 6 years pursuant to 2-8-122.
Section 2« Section 2-8-103y MCAs is amended to read:
n2-8-103. Agencies to terminate. (1} The following
agencies shall terminate on July l, 1979:
(a) board of abstracterss department of professional
and occupational licensings croated by 2-15-1643;
tby--board--~of---pubiic--——acecountentsy--department--of

professionol-—and---eccupationat-—-~t+icensingv---creanted---by

SB 0489702
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2<-£5-1641¢

te¥ihl board of architectss departsent of professional
and occupational licensings created by 2-15-1651;

t494c) state banking board: department of business
regulations created by 2-15-1803;

te¥id)l state electrical boarde dapartment of
profassional and occupational licensinge created by
2-15-1654;

t€3(a) bosrd of professional engineers and tand
SUrveyors. department of professional and occupational
Vicensings created by 2-15-1653;

t991£) office of commissioner of insurance and the
insurance department, state auditor®s offices created by
2-15-1902 and 2-15-1903;

thiigl office of the investasent commissionere. state
auditor*s offices created by 2-15-1901;

4+#¥ih)l board of landscape architectss department of
professional and occupational ticensings created by
2-15-16%523

+994{il board of county printings department of
community affairss created by 2-15-1102;

th3(jl board of plumbers: departeent of professional
and occupational licensings created by 2-15-1655;

+3¥4k) board of real estates department of

professional and occupational licensingy created by

-2- S8 489
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2-15-1642;

+m¥{}} state board of warm air heatingy ventilations
and air conditionings departmsent of professional and
occupational licensings created by 2-15-1656;

tn¥im) bdoard of institutionss departmant of
institutions, created by 2-15-2303.

(2) The following agencies shall terminate on July 1.
1981:

fa) commission for human rightse departsent of labor
and industrys crested by 2-15~1706;

{b) Dboard of athlsticse departmsent of professional and
occupational licensings created by 2-15-1661;

{c) board of barbers, department of professional and
occupational licensinge created by 2-15-162%;

{d} board of chirepractorss departmsent of professicnal
and occupational licensingy created by 2-15-1613;

(e} board of cosmetologistse departeent of
professional and occupational licensingy created by
2-15-16263

{f) board of dentistss department of professional and
cecupational licensinge created dy 2-13%-1606;

{g) board of hearing aid dispensers, department of
profassional and occupational ticensingy created by
2-15~16163

{h) board of massage therapistse department of

-3- SB 489
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professional and occupational licensing, created by
2-15-16273

{i) Hontana state board of medica) examinersey
department of professional and occupational 1licensings
created by 2-15~1605;

(}} board of morticianss department of professional
and occupational licensings created by 2-15-1619;

tk) board of nursings department of professional and
occupational licensings created by 2-15-1610;

(1) board of nursing home administratorss department
of professional and occupational licensings created by
2-15-16113

{m) board of optometristss department of professional
and occupational licensings created by 2-15-1612;

(n} board of osteopathic physicianse department of
professsional and occupational licensingy created by
2=-15-16073

{o) bvoard of pharmacistse. department of professional
and cccupational licensinge created by 2-15-1609;

(p) board of podiatry examinerssy departwment of
professional and occupational licensings created by
2-15-16083

{q) board of psychologistse department of professional
and occupational licensingy created by 2-15-1617;

(r) board of radiologic technologistss department nf

-4 SB 469
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professional and occupational licensings created by
2-15~1614;

{s) board of speech pathologists and audiologistse
department of professional and occupational licensinge
created by 2-1%-16153;

{t) board of veterinarianss department of professional
and occupational licensings created by 2-15-1618;

{u} board of veterans® affalrs, department of social
and rehabilitation servicesy created by 2-15-2202.

{3) The following units of state government shall
terminate on July ls 1983:

(3} board of aeronauticsy department of community
affairss created by 2-15-1103;

(b) state board of hail insurancey departeent of
agricultures created by 2-15-3003;

{c} board of horseracings department of professional
and occupational licensings created by 2-15-1662;

{d) board of livestockes department of Tivestocks
created by 2-15-3102;

{e) board of milk controls departsent of business
regulationy created by 2-15-1802;

(f} board of c¢il and gas conservations department of
natural resources and conservations craeated by 2-15-33033

{g) Montana outfitters council, department of fish and

games created by 2-15-3403;

~5= SB 489
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th) puh}ic service commissions departeent of public
service ragulatione created by 69-1-102;

(i} board of sanitarianss department of professional
and occupational lticensings created by 2-15-1631;

{j) board of watesr and wastewatsr operatorss
department of health and environmental sciencesy created by
2~15-2105;

(k} board of water well contractorss department of

professional and_ occupational licansing» created by

2-15-1632.

Section 3. Section 2-15~164ls MCAs is amended to read?

"2~15-164le Board of public accountants. (!} There is
a board of public accountantse

{2) The board consists of five pitne EIVE mewbers
appointed by the governore. The members are:

{a) three four IHREE certified public accountants
certified under 33-%9-302 Jjtle 37« chapter S5Cs who have
been are certified and actively engaged in the practice of
public accounting and who have held a yalid cerrificate for
at least 5 years before their appointmente The Montana
society of certified public accountants shall submit to the
governor bienn+atdy anoually a list of pames of two

candidates from which the appointments of these members may

-6- SB 489
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be wmade. Howevery the governor is not restricted to the
names on this list. These members may not bDe residents of
the same countye
thi--ons-=ccertified--—pub}ie-—atcountant--who-=is-cnot
ic--accoupting=-and
he--has--been--cectifiad-—far--at-—teast-S-yeara-hatore-hia
appointeenta--tihes-an--appeinteento-ia--this-cestegery---je

g e - -

tb3ted (Bl two ONE licensed public seccountants
ALLCOUNIANT licensed under 37-50-303 Title 37: chapter SQ0s
who have-been gre IS actively engaged in the practice of
publtic accounting and _wbho heve HAS hald a walid licepss for
at least 5 years before their HIS appointment. Hhen _an
apopisteent i  this category is nscessarys ¥he the Montana
society of public accountants shall submit to the governor
bienntaltdy 2 list of n ames of two candidates from which the
appointment eof--these--nesbers M3y be Rade. Howevers the
governor Is not restricted to the names on this list. Fhese
menbers-nay-net-be-régidents-of -the-sane-countys If there jis
no__licensed public _accountant koown by the goverpor ta be
qualified oand willing .to serye_ in this positions _the

-7- SB 489
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ﬂnxs;nnz_.ia:..annnlhm_h_sn::ltian_nnhlls_assnunzan:_-ggxins
the qualificatons proyided in (2){ale

£43{C) two-membears-of-the-generst-pubtic-who--are--not
engaged--in-the-practice-of—public-sccountingv-Fhese-menbers
may-not-be-residents-of-the-same-countys DONE MEMBER OF THE
GENERAL __PUBLIC WHO 1S NOY ENGAGED IN THE PRACTICE OF PUBLIC
ACCOUNIING.

{3} Ali-members-shali-be-residents-of-this--state--and
eitizons-~of-~the-~United--5S5tates—-and-hotd-current-ticenses
uonder-33~-58-3t4e-the-governor—-shati-remove-any-member-—whose
Fieense-—to-—-prectice-has-becone-voidv-revokedy—or-suspended
or-who-ceases-to--be--engaged-—+n-—the--practice—-of——-pubiie
eccountingw Each._  _appointmept is subject to confirmation by
the senate and shall be submitted for considecation _at the
paxt_regular session following appointmenta

(#) Each member shall serve for a term of 6 3 yearsa A
member who has served two successive complete terms is not
eligible for reappointment until after the lapse of 1 vyear.
The go#crnor mays after a hearings remove a member for
naeglect of duty or other just cause. . )

{5} The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4. Section 37-50-102. MCA, Is amended to read:

"37-50-102. Exemptionse. ¢+ Nothing contained in this

chapter shall prohibit any person not a certified public

-B- 58 489
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accountant or licensed publtic accountant from serving as an
employee of or an assistant to a certified public accountant
or a ticensed public accountant holding a license to
practice under 37-50-314 or a partnership gr corporation
composed of certified public accountants or licensed public
accountants registered under this chapter or a foreign
accountant registered under 37-50-313 provided that such
employae or assistant shall not issue any accounting or
financial statement over his name.

t23--Nothing-contsined-in-this-chapter-shati-prohibie-a
certified-pubtic-eceountant-or-e-ticensed-pubiie~-accountant
of~-another-state-or-any-accountant-who-holdes-a-certificatey
deqreey-ar-ticense——in--a--foreign--country--constituting--a
recognired-——quatification—-for——-the--practice~—of-—pubtie
accounting-+n—such-country~from—temporeriiy--practicing-—+n
this--stote-on-professionst-business-incident-to-his-reguiar
practice-outside-this-statev-provided-—-that—-suech--temporary
preactice~-is—-conducted-—in—-conformity—-with--the--rutes-of
professional-conduet-promuigeted-by-the-poarde®

Section Se Section 3T-50-201e MCAs is amended to read:

"37-50-201. Organization -- general rulemaking power
-- quorum =-- seal -- recordse. (1) The board shall elect
annually a chairmans secretarys and treasurer from its
membersae

{2) The board wsay adopt rules for the conduct of its

-9 5B 489
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affairs and tpc administration of this chaptere

{3} A quorum for the transaction of business consists
of three fiva mesbers of the board.

{#) The board shall have & seal which shall be
judicially noticed.

(5} The department shall keep records of the board's
proceedinges In a proceeding in courty civil or Criminale
Jrising out of or founded on this chapters copies of these
records certified as correct under the saal of the board are
admissible in evidence as tending to prove the content of
these records.™

Section 6« Section 37-50-202, MCAs is amended to read:

*37-50-202. Compensation of members -- expensese Each
mesber of the board shedd-recetve-ss-conpensation-$26-for
esch-dey yhile actually engaged in the duties of his office
andy--in--additionv-sheti-be-reinbursed-for-trovet-axpensesy
provided-for-in-2-16-58k-throvgh--2-18-583v—-connected-~with
the—-discharge-of-his-officiat-dotionsy jg gntitled to;s

f1l). a2 aeilsage_allowance as prowided ia 2-13-503;

12)__expenses_as provided in 2-18-501 and 2-18-302: and

43)__a__salacy _equal to one-fourth the dajily rate of a
grade 8. _skep ls classified state esplioymes for _every .6
bours__or _fractiop thersof _spent away fros hose on board
business.”

Section T« Section 37-50-203+ MCAe is amended to read:

-10- SB 489
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®*3T7-50-203. Rules of professionai-conduet the hoard -~

solicitation of advisory commentse. £1) The board say _adaopt

11121 The board wey-make shall adopt:

Lal rules of professional conduct appropriate to
establish and maintain a high standard of integritys
dignitys and competency Iin the profession of public
accountancy jocluding cospstancy in _specific fjelds of
aublis_acountancyes

i) __rules of procedurs governing the conduct  _of
satters before the hoard:

1i). _maye among. . _ather ihingss use _or rely _ugon
guidel ines_and eronouncesents of recognized educational _ aad
prafessicnal_associationss:

-1i- 58 489
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tii) may_ _ _prescribe _the _cootepts  durations.  _and
organiZation of coursesi. and

Liiid sball take _into__account _the accessibility te
agplicants of _such coontinuing education as it may reguire
and.__any _impedisents o _interstate practice of _ public
acsountancy  that may _result from differences _io . _such
requiresents in other statesi

18] __rules goveraing partoscships and __corporatians
practicing  public _accountings iocluding but pot limitsd to
rules concerning their styles names titles oand affiliation
with__any _other _organization and  establisbing reasonable
atandards with respecs to professional Jiability _iosurapce
and . _unimpaired capital _apd prescribing joint and seweral
liability for torts relating to professional services for
shareholdars _of any sSuch corporation failing to comply with
such_standardsi aad

1fy _ruies setting fortbh the _termss oot _exceeding 2
yearss. abd areas of expsrience caguired for certification as
a_ . certified oublic _accountant ANO LICENSING AS & CLICENSED
PUBLIC ACCOUNTIANT.

t2¥L3) At least 60 days prior to the adoption of a
rule or amendments the department shall mail copies of the
proposed rule or amendment to each holder of a CERIIFICATE
OB license issued under 37-50-31l4y with a notice advising

him of the proposed effective date of the rule or amendment

-12- SB 489
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and requesting that he submit his comments on it at least 15
days prior to the effective date. These cosments ars
advisory onlys The department®s certificate of mailing to
licensed accountants is conclusive proof thereof.=

Section 8. Section 37-50-301s MCAs is amended to read:

#37-50-301l. Illegal wuse of title. (1) No person may
assume or use the title or designation "certified public
accountant® or the abbreviation "CPA™ or any other titler
designations wordse letterss abbreviations signe cards or
device tending to indicate that such person is a certified
public accountant unless such person has received a
certificate as a certified public accountant under
33-58-382v-hotds-g-}ircense-issuved-—under-3¥-58-314--which--is
net--reveked--or--suspendedy jip _some state and js certified
under 37-50-302s 37-30-310s or 37=-50=311 and al)} of such

. person's offices in this state for the practice of public

accounting are maintained and registered as required under
37-50-335. Howevers a foreign accountant who has registered
under the provisions of 37-50-313 end-whe--helds--a--current
reense-+asued-under-37-56~-3314 may use the title under which
he is generally known in his countrys followed by the name
of the country from which he received his certificatee
licenses or degrees

{2) No pa(tnership or corporation shall assume or use

the title or designation "certified public accountant™ or

13- SB 489
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the abhreviqpion SCPA® or any other titles designatione
wordse letterss abbreviations signe carde or device tending
to indicate that such partnership or corporation is composed
of certified public accountants unless it is registered
under 37-50-331 or 37-%0-332, whichever is applicables and
atl of its offices in this state for the practice of pubtic
accounting are maintained and registered as required under
37-50-335.

(3) No person may assume or use the title or
designation "licensed public accountant®, "public
accountant®s or any other titlee designations wordss
letters, abbreviation, signe cardey or device tending to
indicate that such person is & public accountant unless such
person is registered licensag as a licensed public
accountant under 37-56-363 this _chaptare holds a current
license issued wunder 37T-50-314s and all of such person's
offices in this state for the practice of pudlic accounting
are smaintained and registered as required under 37-50-335 or
unless such person has received a certificate as a certified
public accountant under--3¥-58-382 jp_soms states holds a
current license issued under 37-50-314s and all of such
person®s offices in this state for the practice of public
accounting are maintained and registered as required under
37-50-335.

(4} No partnership or corporation may assume Of use

=14~ SB 489
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the title or designation "licensed pudbltic accountant®s
®public accountant®s or any other titles designations wordse
letterss abbreviations signes cards or device tending to
indicate that such partnership or corporation is composed of
public accountants unless it is registered under 37-50-331,
3T-50-332+ 3T7-50-333y or 37-50-334s whichever is applicable.
and all of its offices in this state for the practice of
public accounting are maintained and registered as required
uncer 37-%50-33%.

{5) No persons corporations or partnership may assume
or use the title or designation ™certified accountant®y
*chartered accountant™s “enrcllied accountant®™. *licensed
accountant®, “registered accountant®™s or any other title or
designation likely to be confused with ®certified public
accountant™e *licensed pudblic accountant®y "public
accountant®™ or any of the abbreviations "CA%, “EA"s "LAYs oOr
®RA® or similar abbreviations likely to be confused with
"CPA". However: sayens-who-heltds-s—--current--t+icense-~iasund
under--33~-50-3t4-—and-—oti-af-uhose-offices-in—the~state~-for

the-~practice--of--pubiie ting--ore--meéntained---and
rogéstered--er-requived-under-33-56-335-may-hotd-hiasetf-out
to-the-public-as-en-taccountent®or-Sguditori-gs-provided-in
subsections—titv-t2dv-{t34v—and-{to3t-and a foreign accountant
regiatersd-under--33-56-313--who--holds--a--current--}icense

T3sved-—under--3§-568-3t4--and--ati--of-whose—offices-in-this
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state-for-the-practice-of-pudtic—accounting--ore-—meinteained
and-registerad-as-required-under-3¥-58-335 may use the title
under which he is generally known in this countrys followed
by the name of the country from which he received his
certificatey licensey or degrae.

(6) No person may sign or affix his name or any trade
or assumed name used by him in his profession or business
with any wording indicating that he +#s—sn-sccountont-or
auditor-or-with-eny-wording-indicoting-thet--he has expert
knowledge in accounting or auditing to any accounting or
financial statement or to any opinion ons report one or
certificate to any accounting or financial statement unless
he holds a current license issued under 37-50-314 and all of
his offices in this state for the practice of public
accounting are maintained and registered under 37-50-335.
Howevers the provisions of this subsection do not prohibit
any officers emplioyees partnere or principal of any
organization from affixing his signature to any statement or
report in reference to the financial affairs of that
organization with any wording designating the positiony
titlas or office uwhich he holds in that organizations nor do
the provisions of this subsection prohibit any act of a
public official or public employee in the performance of his
duties as such.

{7y MNo person may sign or affix a partnership or

=16~ S8 489
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corporation name with any wording indicating that it is a
partnership or corporation composed of secountonts--or
adgditors~-or persons having expert knowledge in accounting or
auditing to any accounting or financial statement or to any
report on or certificate to any accounting or financial
statement wunless the partnaership or corporation is
registered under 37-50-331» 37-50-332y 37-50-333+ or
37-50-334 and all of its offices in this state for the
practice of public accounting are maintained and registered
as required under 37-50-335.

{(8) No person may assume or use the title or
designation wcertified public accountant™ or “public
accountant™ in conjunction with names indicating or ieplying
that there is a partnership or corporation or in conjunction
with the designation "and company™ or "and coe™ or a similar
designation ife in any such cases there is in fact no bona
fFide partnership or corporation registered under 37-50-331,
37-50-332y 37-50~333y or 37-50-334. However, a---gote
proprietor-~or--partnership--toawfulty--using--sveh--titie-or
designetiron—-+n—conjunetion-with-such-name-or-designation--on
duty--tv--1969y--may-continue-to-do-so-if-he-ar-+t-otherwise
compires—with-the-provisions-ef-this-chapteri-—and--furthery
it is lawful! for a sole proprietor to continue the use of
the deceased®s name in connection with his Dbusiness for a

reasonable period of time after the death of a former
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partner.”

Section 9. Section 37-50-302s MCAs+ is amended to read:

»37-50-302+ Certified public accountants -
certification - qualifications and requirements.
Certification as a certified public accountant is available
to any person who:

tiy--ts~-a-citizen-of-the-United-Stotes-or-hos-dectared
his-intention-of ~becowming-8-citizens

t2)--is-a-resident-of-this-stete—or——hes--a-—place—of
business--in-~this--state~-orv--ss-en-esployeer-is—reguiardy
enmpltoyed-in-this-scatet

43341} is of good woral character}

+4312) has successfully passed the certified public
accountants® examination; and

+45313) weets the reqQuiremsents of education and
experience—in-33-50-305-ond--37-50-366 3ot forth _in this
chapter and in board rules.”

Section 10 Section 37-50-305y MCAs s amended to
read:

#37~50-305. Education end--expertence requirements.
£ducation-and-experience-requirenents-shati-ba-as-fottowss 3

ligate f rificati tified bli

OR_LICENSING AS A LICENSED PUBLIC ACCOUNTANT aust have

ti4—-greduation graduated from a college or wuniversity

esceredited---to---offer recogaized bhLy _the board wmith a

~18- 3B 489
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baccal sureste degree;i

41) _with _a concepteation _in . _accountingi or en
equivairent-education-in-the-judgment-of-the-bosrdi-and

tZ)y-—one—-yesr--of--euperience—-in--publticy-privetevr-or
governasntsl-eccounting-of-a-nsture—and-quatity-satisfactory
to-the-boards

123 _with a__contentration other than _accouptiog _if
supnlesentad by related courses in other arsas of business
adatnistration and the board detersines that. an__eguivalent
sducation bhas besn achisxeds™

Saction 1l. Section 37-50-308¢ MCAs is amended to
read:

*37-50-308s Examinatione Except as provided in
37-1-101{4)s the department shall hold and grade a written
examination in sccountinge auditings and related subjects as
the board determines appropriate. The grade determination of
the department Is final in each case. The department shedd
aay use the exssination and grading services of the American
institute of certified accountants. The examination shall be
held at least annually and at such other times as
applications warrant. The board may determine the time and
place of examination and say adopt rules necessary for the
orderly conduct of the examinatione™

Section 12« Section 37-50-309s MNCAey is amended to

read:
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*37-50-309. Credit for examinations taken in other
statess. The board may by rule provide for granting credit to
a candidate for his satisfactory completion of a written
examination in any one or wmore of the subjects of
examination given by the 1licensing authority in another
state if-when-he-took-the-examination-he-was-net-s-res+dent
of~this~state. These rules shall include requirements the
board determines appropriate in order that an exasination
approved 8s a basis for credit iss+ in the judgment of the
boarde at least as thorough as that included in the most
recent examinstion given in this state at the time of
grenting the credit gorigioally was _granted by the other

state for passing the exasination.”
Section 13, Section 37-50-314s MCAy is amended to

read:

®37-50-314+ Annual renewed--———- fee certification_or
licensures (1) Annual gertificates and licenses to engage in
the practice of public accounting in this state shall be
issued by the department to holders-of-the-certificate-of
certified public eeccountent accountaats +85ued---under
33~-58-382 and to persens licensed public accountanis wndee
3?—53—303-+F-e¥4-o§4§ecsv—%F-anyv-of-the-ecrt+ficote—-he*ﬂer
or--ticensed-public-aceountant-are-meintained-and-registered
under-3¥-58-335, There is an annual cgertificate or license

rengsal feevy in an amount to be determined by the boardv—not

-20~ 58 489



10
11

12

,1,3 S

14

15

16

17

l8

19

20

21

22

23

24

25

$B 0489702

to—-~excead-—-4$25—-~-for-—-a-~-year-—gr-—pert--thereof. Annual
certificates and licenses expire on December 31 of each year
and may be renewed for a period of 1 Year by eertificoate
hotders cortified public _accountapts and licensed public
accountants in good standing on payment of en the annual
reneval fee of-not-to-exceed-$25.

t2) Fatture-of-o-ecartificate—-hotder-cr-ticensed-pubdic
sceountant--to-—apply——for--the--asnnual--}icense-to—preactice
within-3-years——-from——the—-expirotion——-dete--of-~the-—-annuat
}+reense-to-practice-tast-obtained-or-renewed-or-3-yeers-froa
the--date-—on——which--the-certificote-holder-or-icensee-was

granted-his—certificete-or-ticanse-deprives-hin-of-the-right

ao-the-snanssi-ticense-untess-the--board-—in--its-~diseretion

determines-the-faiture-to-have-been-due-to-e-cusabie-negiece
A person who fails to renew his license or certificata shall
promptly _surrender it.to_the board upon reguest.

133 _After _ the _ expiration _of the 3-year _period
immediately following the effective date of a_ _board rule
establisning __contiouing _ aducation __requireasentss __each
application for renewal by _a__person who has _held his
certificate or _license for 3 _ygars .or more__must  be
accompacied or supported by  evidence satisfactary to _ths
board _of fulfilleent of such requiresepts during tha 3-year
period impedjately preceding the applications

14} _TIhe board may _in__jts discretion _waive __the
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raquiresest_stated io subssction (2) if the applicant agrees
to__follow _a particulac _progras or schedule of continuing
education_agreeable to the hoards
35--A-csrtificate-hetder-ar-ticonsed-nublic-necountant
whe—*s—rotiring—f;o-eetfvc--pf.et+eo--of--otner--o.p#efuene
beceause-—of --itinessy--agev-—merriegevr--or-other-justifiable
causov-in-the~opinion-of-the-boardv--ney--be-~phaced--on--an
nective--igt-without-prejudicing-his-right-te-be-+9sued-on
annvat-ticense-at-o-future-—detev—iA--request——for——inactive
totyus~~Rust-~be--gsent--te—-the-depertaent-within-the-3I-year
period-cs-outiined-in-this-seetions

413} __Ibe  board say relax _ ocr __ suspsnd __caoptinuing

16)__Subject to subsections (%) and (51 the board may
ravokes _suspeands _of cefuss to _recaw _the cartificate oc
licenss of an applicant who fails _to  furnish _evideoge _of
boving met the cootinuing educatiop requirements establishad
ky.tbe_boards*”

Section l4e Section 37-50-31%: MCA: is amended to
road:

*37-50-315« Deposit of moneys collecteds Fees and

other wmoneys collected by the department under this chapter
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shall be deposited in the earmarked revenue fund for the use
of the boarde—aubject-to-3F-1-310%¢t6%."

Section 15« Section 37-50-~321y MNCAs, s amended to
reads:

"37-50-321« Revocations suspensiones or refusal to
renew certificate or license. After notice and hearing as
provided in 37-50-341s the board smay revoke or may suspend
any certificate issusd under 37-50-302 or any registraton
licanse granted under 33-50-363 [section 21) or may revokes
suspende oOr refuse to renew any license issued under
37-50-314 or may censure the holder of any such license for
any one or any combination of the following causes:

(1) fraud or deceit in obtaining 2 certificate as
certified public accountant or ' in obtaining a license to
practice public accounting under this chapter;

{2} dishonestys fraude oOr gross negligence in the
practice of public accounting;

{3) violation of any of the provisions of 37-50-301;

{4) violation of a rule of professional conduct
promulgated by the board under the authority granted by this
chapter;

{5) conviction of a felony under the laws of any state
or of the United States;

(6) conviction of any crimes an element of which is

dishonesty or frauds under the laws of any state or of the
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United States;

(7T} cancellations revocations suspensionsy or refusal
to renew authority to practice as a certified public
accountant or a public accountant by any other state for any
cause other than failure to pay an annual registration fee
in such other state;

(8) suspension or revocation of the right to practice
before any state or federal agencyts

1t93-~foiture———of--p--certificote—-holtder--or--ticensed
accountsnt-to--obtain——an-—annuad-—ticense-—~under--3¥-50-314
within--gither--3—-yeors—-froa-——-the——expireation——dete-of-the
Heense--to-~proctice——tanst--obtoined--or--renewed-—-by--said
certificate—-holtder—-or--registrant-or-3-years-fropn—the-date
upon-which-the-certificoate-hotder-or-itensed-accountant-was
granted-his-certificote-or-registration-uniess-soch——faiture
shed~~hove~-been——-excused--by--the--board-—pursusnt—-to-the
provisions-of-33-50-314s"

Section 16+ Section 37-50-331¢ MCAy is asended to
read:

*37-50-331. Partnership composed of certified public
accountants -- registrations (1} A partnership gthat is_ or
aglans __to  bhecome engaged in this state in the practice of
public accounting may shall register with the department as
a partnership of certified public accountants provided it

meets the following requirements:
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tay-~At-teost-one-generai-partnar-sust-be--s--certified
pubtic-—accountant--of --this-state-in-good-standing-and-aust
hotd-a-}reense-+ssged-under-33-50-3t4-which-is-in-effecty

tb¥r{a) Each partner gr_papager personally engaged in
this state in <the practice of public accounting must be a
certified public accountant of ¢his s0me state in good
standing and waust hold--a-—-ticense-r9sued-under-33-58~314
whieh-is-in-effect be ceortified under this chaptar.

te¥(b} Each partner must be a certified public
accountant of some state in good standing.

tdy-—Eoach--stoff--menber--who-is-employed-in-this-gtate
and-who-+a-cartifiod-under-—-33-59-38d - -or--registered—~under
33#-50-383--must--hotd-a-}icense—i3sved-under-3¥-50-314-which
+e-in-effeety

{2} Application for registration must be made on the
affidavit of a general partner of the partnership who is a
certified public accountant of this state in good standinge
The board shall in each case determine whether the applicant
is eligibte for registrations A partnership which s
registered may use the words “certified public accountants*
or the abbreviation "CPAS™ in connection with its
partnership name. Notification shall be given the
department within 1 month after the adwmission to or
withdrawal of a partner from a partnership so registered.™

Section LT. Section 37-50-332, MCAs is amended to
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read:

*37-50-332. Corporation composed of certified public
accountants -- registrations (1) A professional service
corporation orgontaed for the practice of public accounting
may Bust reqister with the board as a corporation of
caertified public accountants provided it seets the following
requirements:

{a} The sole purpose and business of the corporation
must be to furnish to the public services not inconsistent
with this chapter or the rules of the boards but the
corporation aay invest its funds in a manner not
incompatible with the practice of public accountinge.

thy-—At--}ensst--one~-shereholder--thereof--nust—bpe——-o
ecartifred--pubiic--accountoant-of-this~state-in-goad-stonding
snd-sust-hold-e-ticense-iesued-under-3¥-50~-34—which—-+s-—¥n
effocts

te}ib]l Each shareholder of the corporation must be a
certified public accountant of some state in good standing
and must be principally employed by the corporation or
actively engaged in its businesss No other person may have
any interest in the stock of the corporatione The principal
of the corporation and any officer or director having
authority over the practice of public accounting by the
corporation must be certified public accountants of some

state in good standinde

-26~ SB 489



L I

v O ~ o

11
12
13
14
15
16
17
18
19
20
21
22
23

25

SB 0489702

+d¥ic) Fach shareholders officers or sanager of the
corporation personally engaged within this state in the
practice of public accounting as a member thereof must be a
certified public accountant of ¢this spme state in good
standing and wmust hold--a--ticense-issued-onder-33-56-314
whieh-+os-+n-effeet he certified under this chapter.

ted--Eoch-stoff-nenber-~who--+3~~employed-~-uithin--this
stote-~and--who--t3--eartified-under-33-50-302-or-registered
under-33-56-383- -aset--atso--hold-~a——ticense--issued--under
3F-58-3L4-uhitch-is-in—effects

t$3-~in--~order——-to-~faeiHeete-—-complisnce-—with--the
previstons-of-this-section—-retating--to-—the--ownership--of
stockv-—~there-—must--be--a--written--agreement-—binding--the
corporation—or-the-queilified-shereholders--to--purchase--eny
shares—-offered--for--sate——-by-or-not—under-the-ownership-or
effective-control-of-a-quetified-sharehotder-and-binding-ony
shereholder-not-a-quetified-sharehoider-to-seti-such--shares
to--the--gorperation-—or-—the--qualified--shareholdersv--Fhe
sgreoment-sust-be-noticed-on-eath—certificate-~of-—corporate
stochs

(2) Application for such registration m=sust be made
upon the affidavit of & shareholder who holds a permit to
practice in this state as a certified public accountants The
board shall determine whether the applicant is eligible for

registratione A corporation which is so registered may use
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the words "certified public accountant™ or the abbreviation
®CPA® in connection with its corporation names Notification
shall be given the board within 1 month after the admission
or withdrawal of 4 shareholder of a corporation 50
registered.™

Section 18« Section 37-50-333, M(CAs is amended to
reads

®37-50-333. Partnership composed of public accountants
-- registrations (1) A partnership engaged in this state in
the practice of public accounting mey must register with the
department as a partnership of licensad public accountants
provided it mests the following requirements:

{a) At least one general partner must be a certified
public accountant or a licensed public accountant of this
state in good standing and a holder of a license issued
under 37-50-314 which is in effecte

(b} Each partner personally engaged in this state in
the practice of public accounting must be a certified public
accountant or a licensed public accountant of this state in
good standing and & holder of a license issued under
37-50-314 which is in effect.

{c) Each local manager in charge of an office or 3
firm in this state must be a certified public accountant or
a licensed public accountant of this state in good standing

and a holder of a license issued under 37-50-314 which is in
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effects

td¥--Each-—steff-—member-employed-within-this-stete-and
whe-~is-—certified-—under-~3¥-50-392--or—-registered---under
33-59~-383-—mast-~hotd-a~-Iicense—isaved-onder-3¥-56-3t4-whieh
ie~tn-effects

{2) application for reqistration must be made on the
affidavit of a general partner of the partnership who holds
a license to practice in this state as a certified public
accountant or as a licensed public accountant. The board
shall in each case determine whether the applicant s
eligible for registratione. A partnership which is registered
may wuse the words “public accountants®™ in connpnection with
its partnership names Notification shall be given the
department within 1 wmonth after the admission to or
withdrawal of a partner from a partnership so registered«.”

Section 19« Section 37-50-334s MCAs is amended to
read:

*37-50-334« Corporation coaposed of public accountants
-~ registrations (1) A professional service corporation
organized for the practice of public accounting mey ayst
register with the board as a corporation of pubtic
accountants provided it meets the following requirements:

{a) The sole purpose and business of the corporation
must be to furnish to the public services not inconsistent

with this chapter or the rules of the boarde but the
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corporation wmay invest its funds in 3 nanner not
incompatible with the practice of public accountinge

(b} At least one shareholder thereof must be a
certified public accountant or opublic accountant of this
state in good standing and must hold a license issued under
37-50-314 which is in affect.

{c) Each shareholder of the corporation must be a
certified public accountant or a_licansed public accountant
of some state in good standing and must be principally
employed by the corporation or actively engaged in its
business. No other person msay have any Interest in the stock
of the corporatione The principal of the corporation and any
officer or director having authority over the gpractice of
public accounting by the corporation must be certified
public accountants or public accountants of some state in
good standinge

{d) Each shareholder of the corporation personally
angaged within this state in the practice of public
accounting as a wmesber thereof must be a certified public
accountant or a_licensed public accountant of this state in
gdod standing and must hold a license issued under 37-50-314
which is in effect.

te)--Eech--staff--member--who-——é+s--empiloyed-within-this
stete-and-who-is-certified——under--33-50-382--or—-registered

under--33-58-383--nust--83so--hotd--g--ticense--issued-vnder
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3¥-50~-3t4-which~is—-in-effects

tfy{e)l 1In order to facilitate compliance with the
provisions of this section relating tc the ownership of
stocks there wmust be a written agreement binding the
corporation or the qualified shareholders to purchase any
shares offered for sale by or not under the ownership or
effective contro) of a qualified shareholder and binding any
shareholder not a qualified shareholder to sell such shares
to the corporation or the qualified shareholderse The
agraeewment wmust be noticed on each certificate of corporate
stocke

(2y Application for such registration must be wmade
upon the affidavit of a shareholder who holds a permit
certificate or licapse to practice in this state as a3
certified public accountant or licensad public accountante
The board shall determine whether the applicant is eligible
for registrationes A corporation which is so registered may
use the words "public accountant® or the abbreviation "PA®™
in connection with its corporation namee Notification shall
be given the board within 1 month after the adwission or
withdrawal of a shareholder of a corporation so registered."

Section 20 Section 37-50-335, MCAy is asended to
read:

®37-50-335. Registration of officess Each office

established or maintained in this state for the practice of
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public accounting in this state by a certified public
accountant or a8 partnership or corporation of certified
public accountants or by a licensed public accountant or a
partnership or corporation of licensed public accountants or
by one registered wunder 37-50-313 shall be registered
annually with the department. A fee may not be charged for
this registrations. Fhe-principata--of--soete—-proprietorships
snd--staff~-sapioyees-who-ere-employed-in-this-stete-ond-who
ore-holtders-of ~certificates-os-certified-publie--accountants
suat-—alse-hotd-Heanses-iasued-under—-3F-50-314-which-are-in
effectu-Poartnerships-and--corporations-—aust--be--registered
under—=-33-50-331y~~-37-56-332y~~-3F-50-333y-—or——3F-58-33%y
whichever-is-applicabier-and-foreign-sccountants--under-——the
provisions~---of--3¥-50-343v Ip_ _additions _sach _individual
engaged _in_this state in the practice of _public _accounting
must_be certified or licensed aonually upder 37-50-3144"
NEN-SEGEEONS - -Section-2iv--Eontinued-——-ticensure----of
eerrentiy-—ticensed--public-—accountantss———kiecensure--as--a
}+ecensed--publie--seccountent-—is-—avaitable--to--any--persen
}icensed-as-such-on—-duty-~tv--1939v--in--additionv-—persons
serving--+n-the-arasd-forces-of-the-dnited-States-on—duty-iv
1979y -who-impedistety-prior—to-entering--this--service-—hetd
themselves--out-to-the-pubdbiie-as-ticensed-public-nccountants
and-who—were-engaged-as-prineipelsy-in-this--steter—-in--the

practice--of-publiec-eceounting-ns—their-principai-occupation
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prior—to—service-in-the-sraed-forcesy-may-register-with--the
department---within-—-6--months-—after--the--date--of--their
separation—from—active-—-service-—andy--on--reqistration--and
payment-—of-—-the--}icense--feer--be--issved-a-ticense-by—the
department-ss-a-++ecensed-publie-accountonte-A-—principat--is
either--the-—owner-of-er-a-partner-in-en-ex+sting-accounting
practices

NEW SECTION. Section 2le Duties of the departmente.
The department shall:

(1) assist the board in transactions of its business
and keep a record of the board®s official actioni and

{2} assess to the board the reasonable costs of the
department incurred in assisting the boarde

NEW SECTION. Section 22 Existing orders and rules
effective until revoked or modifieds A1l orders and rules
relating to the practice of accounting made by the board of
public accountants prior to July ls 1979, remain in effect
until revoked or modified in accordance with lawe

NEW SECIIONs Section 23« Continuation of fundsa. AlY
unexpended balances of appropriationss allocationse or other
funds of the board of public accountants shall continue to
be used by the board of public accountantss as reestadlished
in this actes for the purpose of regulating the practice of
accountinge.

Section 24 Transition. The terms of office of persons
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who are members of the board of public accountants on July
1y 19794 expire on July 3ly 1979. Initial appointeents to
the new board shall be made by the governor before July 31,
1979. Tha governor shall designate three appointees to serve
initial terms of 1 years three appointees to serve initial
terms of 2 yearss and three appointees to serve initial
terms of 3 years. Thereafter appointments shall be for terams
of 3 years as provided in section 3.

Section 25« UCodification. Sections 21 and 22 are
intended to be codified as an integral part of Title 37,
chapter 50. The provisions of Title 37Te chapter %50+ apply to
soections 21 and 22+ and sections 21 and 22 apply to Title
37e chapter 50« Al} references in the MA to Title 37
chapter 50y include sections 21 and 22.

Section 26« Repealer. Sections 3I¥-56-303v-3F-50-304y
37-50-306v AND 37-50-307y end-33-58-3%t2vy MCAs are repealedes

Section 27« Effective date of certain sectionse.
Sections 1 and Z are effective on passage and approvale

~End-
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STATEMENY OF INTENT RE: SB 489

A statement of intent is required by Senate B8ill No.
489 in that it delegates rulemaking authority to the Board
of Public Accountants in Sections 7 and 13.

ls« The Board may establish rules setting standards for
determining a practitioner®s cowmpetency in specialized
fields of accountings It is contemplated the rules should
address the following:

{a) the fields of specialized practice such as
auditing of financial institutionse auditing of governmental
entitiess estate tax planning and other fields requiring
specialized knowledge:

{b} types of prograss required for determining
competency such as classroom instructione seminarse
homestudys experiences examination or any combination
thereof;

(c) standards for determining programs to be approved
for fulfiliment of the requirements such as adequacy of
facilitiess qualifications of instructorss course content
and endorsemsent by other regulatory agencies or professional
or educational groups;

{d) the number of hours of instruction or experiences

if anys required;
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(e) contents of examinationss if anys required;

(f) alternative methods of fulfilling the requirements
such as intrafirm or company programs and a provision for
waiver of the requirements for hardshipe

The rules may not prohibit the person holding a lTicense
or certificate from practicing in any area or field of
public accounting nor affect his ability to acquire annual
renewal of his certificate or license.

2« The Board may establish rules governing education
raeaquirements for certification or licensure. It s
contemplated that the rules should supplesent and interpret
37-50-30% as a-endéd by the bill by:

{3) m=making Jeterminations as to recognized colleges
and universitiess The Board may use the University System
schools of business as a yardstick;

(b} determining standards for accepting college
graduates with majors other than accountings including but
not limited to:

(i) the minimumr number of accounting credits required;

(§ii} subjects of courses allowed as supplementary
business~related courses; and

{iii) the total number of creqits required in business
administration.

3« The Board wmay adopt rules prescribing continuing

education for continued practice in public accountinge It is

-2
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conteaplated that they should address the following:

{a) types of programs required for determining
knowledge and competence such as clussroom instructions
seminarsy homestudye experiences examinations or any
combination thereof;

{b} standards for determining programs to be approved
for fulfillment of the requirements such as adequacy of
facilitiese qualifications of instructorsy course content
and endorsesant by other regulatory agencies or professional
or national groupsi

(c) the pumber of hours of instruction or experiences
if anys required;

{d) contents of examinationss if anys required;

(e) alternative methods of fulfilling the requirements
such as irtrafirs or intracompany programs or prospective
programs of study;

(f} wmethods of sonitoring and enforcement;

{g) the rules may not deny a person the sability to
acquire annual renewal of his certificate or license if
continuing education requirements constitute a hardship due
to inaccessibitity to programs or interference with an
interstate practice;

{h) the rules should reflect standards for continuing
education programs to ensure equal accesss reasonable costs

exceptions for financial or physical hardships or

-3~
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impediments and reference to areas commonly and not rarely
practiced by those engaged in public accounting.

4%s The Board nay astablish rules gJuverning
partnerships and corporations practicing public accountancye
It is contemplated that the rules should address the
fellowings

{a) the financial ability of a partnership or
corporation to protect the public from damages caused by
negligence or malpracticer if any;

{b) the method of establishing financial ability such
as unimpaired capitaly professionat 1liability insurances
self-insurance or mutual insurances or agreement;

{c} other areas of regulation regarding firm styles
names titles affiliationss and jJoint and several liability
of members or shareholders are governed by existing
statutory law requlating partnerships and professional
corporationse

S« The Board may establish rules setting forth termse
not exceeding two yearsy and areas of experience for
original certification or licensure. It is contemplated
that the rules should address the following:

(a) the duration of experience requirede not to exceed
two years;

{b}) the areas of experience such as privates public or

governsental accountings or accounting experience as an

—-ly—-



educatory researchers publtisher or military servicemany
combination thereof;

{c} the rules should not discriminate between
areas of experience.

e Section 13 allows the Board to prescribe

reasonable annual renewal feee It is intended that the

or

the

a

fee

not exceed an amount necessary tc meet administrative costse

First adopted by the SENATE STATE ADMINISTRATION

COMMITTEE on February 21s 1979.
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SENATE BILL NO. 489
INTRODUCED BY RASMUSSEN

BY REQUEST OF THE BOARD OF PUBLIC ACCOUNTANTS

A BILL FOR AN ACT ENTITLED: AN ACT TO REESTABLISH THFE
bOARD OF PUBLIC ACCOUNTANTS AND TO GENFRALLY REVISE THE
AUTHGORITY OF THE BOARD MITH REGARD TO CERTIFICATION AND
LICENSING; AMENDING SECTIONS 2-8-103y 2-15-1641s 37-50-102,
37-50-201 THROUGH 37-50-203, 37-50~301, 37-50~302y
37-50-305, 37-50-308, 17-50-309y 37-50-314e 3T-5S0-315,
37-50~-321y 37-50-331 THROUGH 37-50-335, MCA; AND REPEALING
SECTIONS 3%~58-383y-33-58-384vy 37-50-306v AND 37-50-307, ANB

33-56-3t2v MCA; ANO PROVIDING AN EFFECYIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOKTANA:
NEW. SECTIIONs Section l. Board reestablished. The
poard of public accountants crested by 2-15-1041 is
reestablished for--a-period-of-6-years-pursuent-to-2-8-122.
Section 2. Section 2-8-103s MCAs is amended to vread:
nz-5-103. Agencies to terminate. (1) The following
agencies shall terminate on July ls 1979:
{a) poard of abstracterss department of professionatl
and occupational licensinges created by 2-15-1643;
tey-~-board---of---pubiic---sccountantsy--department--of

professionatl--and---occupationet---ticensingy---created---by
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2-15-164%¢

+e4ih)i board of architectss department of professional
and occupational licensings created by 2-15-165i;

td¥Lc)l state bankiny boards department of business
regulations created by 2-15-1%03;

te¥id)] state electrical boards department of
professional and occcupational licensings created by
2-15-1654;

tF4ig) board of professional engineers and tand
SUFVeyorse department of professional and occupational
licensinge created by 2-15-16%33

+97if) office of commissioner of insurance and the
tnsurance departient. state auditor's office, created by
2-15-1902 and 2-15-1903;

thi{g)l office of the investment commissioners state
suditor's officey created by 2-15-19013;

4+¥+3jh) board of landscape architectss department of
professional and occupational licensings created by
2-15-1652;

t3¥Lid Dboard of county printingy department of
community affairse created by 2-15-1102;

tk3¥(j) board of plumbers. department of professional

and occupational lticensings created by 2-15-1655;

++¥Lk) board of rea?l estates department of
professional and occupational licensings created by
-2~ S8 489
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2-15-1642;

tm$il) state board of warm air heating, ventilation.
and air conditionings department of profassional and
occupational !iconiinq. created by 2-15-1656;

tn¥ipl board of institutions, department of
institutionse created by 2-15-2303.

{2) The following agencies shal! terminate on July 1,
1981:

(a) commission for human rightse department of labor
and industrye created by 2-15-1706;

{b} board of athleticss depactement of professional and
occupational licensings created by 2-15-1661;

(c) board of barbersy department of professional and
occupational Yicensings created by 2-15-1625;

{d) board of chiropractorss department of professional
and occupational licensings created by 2-15-1613;

{e) board of cosmetologistssy department of
professional and occupational ticensings created by
2~15-16263%

(f) board of dentistse department of professional and

occupational licensings created by 2-15-1606;

(g} board of hearing aid dispenserss department of

professional and occupational ticensings created by
2-15-16163;

{h} board of wmassage therapistse department of

-3- S9 489
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professional and occupational licensing. created hv
2~15-16217;%

(v} Nontana state board of medical examinerse
department of professional and occupational licensings
created by 2-15~16053

{j) board of merticians: department of professiona?l
eond occupational licensings created by 2-15-16193

{k) board of nursings department of professional and
occupational licensinge created by 2-15-1610;

{1} board of nursing home administratorssy department
of professional and occupational 1Yicensings created by
2~15-16113;

{m) board of optometristss department of professional
and occupational licensings created by 2-15-1612;

{(n} board of osteopathic physicianss department of
professsional and occupational licensinges created by
2~15-1607;

{o} poard of pharmacistsy department of professional
and occupational licensings created by 2-15-1609;

{p} board of podiatry examinerss department of
professional and occupational licensingey created by
2-15-16083%

{q} board of psychologistss department of professional
and occupational licensings created by 2-15-1617;

{r] board of radiologic technologistss department of

P SB 489
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prufessional and occupational licensings created by
2-15-16143;

ts) board of speech pathologists and audiologistse
department of professional and occupational licensings
created by 2-15-1615;

{t}Y boarg of veterinarianse department of profecssional
and occupational ticensings created by 2-15-1618;

(u) board of veterans® affairss department of social
and rehabilitation servicess created by 2-15~2202.

{3) The following wunits of state government shall
terminate on July ls 19832

{a) board of aeronauticsy department of Ccommunity
affairss created by 2-15-11033

{b) state board of haitl insurances department of
agricultures created by 2-15-3003;

(c) board of horseracings department of professional
and occupational licensings created by 2-15-16623

{d} board of livestocky department of livestocke
created by 2-15-3102;

(el board of milk controls department of business
regulationes created by 2-15-1902z;

(f) board of o0il and gas conservations department of
natural resources and conservations ¢reated by 2-15-33G3;

{4) Montana cutfitters councily department of fish and

gamees created by 2-15-3403;

-5- SB 489
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{n) public service commissions department of public
saervice regulations created by 69-1-1023

(i) Doara of sanitarians, department of professional
and occupational licensings created by 2-15-16313

{j) voard of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;

(k) board of water well contractorss department of
professional and occupational ticensinge created by
2-15-1632.

tar--Ihe-following-agancy-terminates-an-duly-—ky--33685¢
the-neard-of-pubtic-accauntanta-created-by-2-k5-264ku"™

Section 3. Section 2-15-1641+ MCAs is amended to read:

"2-15~16%i. Boarc of public accountants. {l) There is
a board of public accountantse

{2) The board consists of #five npnine FIYE members
appointed by the governore The members are:

{a) three four JHREE certificd public accountants
certified under 3%~-58~382 Ijtlie 37s _chapter _50s who heve
been gre certified and actively engaged in the practice of
public accounting and_who bave held a valid certificate for
at least 5 years before their appointment. The Montana
society of certified public accountants shall submit to the
yovernor Brenneatdy anoyally a list of names of two

candidates from which the appointments of these members may

—5- 58 489
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be wmades Howeveres the governor is not restricted to the
names on this liste These memters may not be residents of
the same countye.

tht::nnn;:::s;:tttign:.::uhti:::n::nnn:nnt::thn::ia::
actively-engaged-in-the-practice-pf--public--accounting-cand
uba--has--pesn--eertifisd--for--ak--ienst-S-ysara-hefere-hia
appaintssnts-cihan=-an--appeintesnt-cin--this--categety-=-ia
pseceaanryy---the---Naptona~---gociety---of-ccertified-—pubtiec
sccanntonta-abaii-aubnit-to-she-governor-a-}tiat-of-aages-—of
tup-candidates-from-whith-the-appointeent-of -this-geshsr-gay

== = = == =ta= -reatricted-ta=the

- - Pme .n. V

tbrtex(B) tweo ONE licensed public accountants
ACCOQUNIANT Vicensed under 3¥-50-363 Iitie 37: chapter 50s
who have-been are 13 actively engaged in the practice of
public accounting and_mbo neve HAS held a walid liceose for
at least 5 years before ehedr HIS appointment. ihen. 20
appoiotesnt. io . this category is _pecessarys ¥he the Montana
society of pubtic accountants shall submit to the governor
bitennratty 2 list of n ames of two candidates frowm which the
appointment ef--these-—-wembers may be mades Howevers the
governor is not restricted to the names on this liste Fhese
members-may-not-be-residents-of ~the-gsane-countyw If there is
pa..licensed public accountant known by the goyernor to pe
qualified aod _willioy _to _secve _in this _positions _the
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ga¥ernor _say appoint.a certified public accountant peetins
the_qualificatons grovided is_f(Z)l{als

$d3(L] two-memders—of-the-qeneral-pubdbtirc-who--are-—not
engaged--in-the-practice-of-pubtic-ectountingv-Fhese-members
moy-not-be-restdencs-of-the-same-countyv QHE MEMBER _Of Tt
GENEBAL__PUBLIC MO IS MOT ENGAGED INM THE PRACTICE OF PUBLIC

ACCOUNT INGs
{3) A¥i-members-shaili-be-residents-of-this--state--and

eitizens--of--the--United--Steates-—and-hold-current-ticeases
under-33-58-3t4u-Fhe-governor-shali-remove-any-member--whose
}eeense--to--practice-has-become-voidy-revokedy—or-suspended
or-who-ceases-to--be--engaged--in——the-—proctice—-of--pubtic
acceuntingy Each _agpointsent is subject tao confirmation by
the_senase_and shall bs submitted for consideratiop _at _the
osxt regular_session following appointimedt.

{%) Each member shall serve for a term of 6 3 years. A
member who has served two successive complete terms s not
eligible for reappointwment until after the lapse of 1 years.
The goveraor mays after a hearings remove a member for
neglact of duty or other just cause.

(5) The board is allocated to the department For
administrative purposes only as prescribed in 2-15-121."

Section 4. Section 37-50-102s MCAs iS amended to read:

*37-50-102. Exemptions. +¢i} Nothing contained in this

chapter shall prohibit any person not a certified public

~8~- SB 489
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accountant or licensed public accountant from serving as an
employee of or an assistant to a certified public accountant
or & licensed public accountant heolding a license to
pructice wunder 37-50-314 or a partnership gr _cergeration
composed of certified public accountants or licensed public
accountants reqgistered under this chapter or a3 foreign
accountant registered under 37-50-313 pruvided that such
employee or assistant shall not issue any accounting or
financial statement over his names

ter--Nothing-contained-rn-this-chapter-shati-prohisit-a
certrfred-pubtic-sccountant-or-a-ticensed-pubite--accountant
of--another-state-or-any-aceountant-who-hotds-a-certificatey
degreey-or-ticense--tn--o--forevrgn--country--constitoting--n
recognized---quatifieation-—-for---the~-practice--of--public
acconnttng-+rn-such-country-from——temporartty--practicing--+n
this--state-on-professronai-business-incrdent-to-his-requter
practice-outside-this-statey-provided--that--such--temporary
practice-~rs-~conducted--rn--conformity-——with-—the--rules-of
professronal-conduct-promutgated-by-the-boarde™

Section S« Section 37-50-201y MCAy is amended to read:

®37-50-201. Urganization -- jeneral rulemasking power
-- quorum -~ seal -- recordse {1} The board shall elect
annually a3 chairmans secretarys and treasurer from its
menbersa.

{2) The board may adopt rules for the conduct of its
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affairs and the administration of this chapter.

{3) A quorum for the transaction of business consists
of three fiye IHREE members of the btoard.

{(4) The board shall have A seal which shall bhe
judicially noticed.

{9) The Jdepartment shall keep records of the board's
proceedings In a proceeding in courty civil or criminal,
arising out of or founded on this chapters copies of these
records certifiad as correct under the seal of the board are
admissible in ev}éence as tending te prove the content of
these recordse”

Section b« SZection 37-5C-202y MCAs is amended to read:

"37-50-202. Yompensation of members ~-- expenses. Each
member of the board shali-receive-as-compensation-$28-for
each-day pghile actually engaged in the duties of his office
andy--+n-—addittonr-shali-be-reimhrried-for-travel-expensesy
provided-for-in~2-1B-58t-through--2-18-503y--connected——with
the-dtscharge-of-hiv-officint-dutiess s entitled to:

1l _a mileage_gallowance as nrovided in 2-18-503;

lcd.-expenses as pravided po 2-12-501 and 2-18-502: ang

L3} __a_.salary _equal to one-fourth the daily rate of a
yrade B Step ls classified . state _employees for _every .©
bours__or _fraction _thereof spent _away from hose on bpard
businesss"

Secrion 7. Section 37-50-203, MCAs is amended to read:

~10- SB 469
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%37-50-203. Rules of prefessienal-cenduct thg hoard --
solicitation of advisory comments. fl} The board may _adopt
sich__rules_ _consistent with the purposes of this chapter _as
il.ﬂﬂﬂiidlii_ﬂﬁﬂﬁisﬁlla

t342) The board mey-make shall_adoat:

£a)l rules of professional conduct appropriate to
establish and maintain a high standard of integritys
dignitys and competency in the profession of public
accountancy including  cospeteoncy. _io__specific fields _of
public acountancywi

ib} _rules of procedure  gQaveroing. _ the conduct  of
matters hefore the boardi

fc). _rules . _goyerning _educatign. _requiresents . _for
sssuance of the certifijcate of a certified public accountant
AND TuE LICEMSE FOR LICENMSED PUBLIC ACCOUNTANT:

Ld)_.gules. prescribiog.  requireseots _for _ _cootiouiog
sducation. to _be met by cestified public accountants ANO
LLICENSED PUBLIC ALCOUNTANTS. _i0 order _to  saintaio._their
professional koowledge aod cospsiences A5 a coodition to
continuing in the pracrice of aublic 2ccountancys ln_ issuing
rules apg_ipgividual orders regarding contiouing _educations
the Goards jin its discretion:

Lil_ mays _among _ _okher _thingss _use or rely _upgon
guidelines and _prooouncemsents of recognized sducational _and
professional assgciationsi
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tii}l may __prescribe _the _ contents _ durations __aod
organization of coursesi apd

t1ii}_sball take _ipto _account _fhe. _accessibility Lo
applicants__of _such_ _continuing education as it may require
and__any__impedimepts _to igterstate oractice of _ public
accountancy. . _that _may _result from differences. _in _such
reguiremeots_in_ogther statess

e} _rules _governing _partoerships. and. _corporatioas
gracticing._public _accountings.iocluding but pot limited to
tules_concerning their styles pames titles _and _affiliation
with__aoy _other _grgacization _and establisbing reasagable
atapdards with respect to professional _liability _ionsurance
and.__uoimpaired _capital aod prescribing joint _and sexeral
lighility for torts celating to professional _serwvices _for
sharsholders of any such corporation failing to comply with
such_standardsi_and

Lf)__gutes seiting forth the _terms. pot _exceeding 2
ygarss_and_areas of experience reguired for certification as
a.carsified public accountant AMD LICENSING AS A LICENSED
BUBLIC ACCOUNTANT.

+234431 At least 60 days prior to the adoption of a
rule or amendment: the department shall mail copies of the
proposed rule or amendment to each holder of a CERIIFICATE
QR ticense issued under 37-50-314, with a notice advising

him of the proposad effective date of the rule or amendment

-12- SB 489
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and requesting that he subamit his coaments on it at least 15
ways prior to che effective date. These comments 3are
advisory onlye The department's certificate of mailing to
licensed accountants is conclusive proof thereof.”

Section 8. Section 37-50-301y MCAe is amended to read:

#37-50~301. I1lejal wuse of titles (1) Ne perscn may
assume or use the title or designation ®certified public
accountant®™ or the abbreviation "(PA™ or any other titles
designations wordsey letterss abbreviations signe cardes of
device tending to indicate that such person is 3 certified
public accountant wunless such person has received 3
certificate as a certified public accountant under
33-58-382v-hotds-s-ticense-irssued-under-33-50-3t 4 -which--ts
not--revoked--or--sospendedy o some state and is gertified
under 37-50-302s 37-50-31Qs or 37-30-311 and all of such
person*s offices in this state for the practice of public
accounting are maintained and registared as required wunder
37-50-335. Howevers a foreign accountant who has registered
under the provisions of 37-50-313 and-who--holds--a--current
*reense-issved-under-33-58-314 may use the title uvnder which
he 15 yenerally known in his countrys followed Dy the namo
of the country from which he received his certificates
licensesy oOr degreee.

{2) No partnership or corporation shall assume or use

the title or designation "certified public accountant™ or
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the abbreviation "(PA" or any other titles designation.
wordss lettarss abbreviations signs cards or device tending
to indicate that such partnership or corporation is composed
of certified public accountants wuntess it is registered
under 37-50-331 or 37-50-3324 whichever is applicable, and
all of its offices in this state for the practice of public
accounting are maintained and registered as required under
37-%0-335.

(3) No person may assume or use the title or
Jesignation “Iicﬁnsed pubtic accountant®e "public
accountant®™, or any other title» designations words,
laetterse abbreviations signsy cards or device tending to
indicate that such' perscn is 3 public accountant unless such
person is regratered licensed as a licensed public
accountant under 33¥-56-383 this_ _chapteres holds a current
license issued under 37-50-314y and a1l of such person®s
offices in this state for the practice of public accounting
are maintained and registered as required under 37-50-335 or
unless such person has received a certificate as a certifieq
public accountart onder--3¥-508-392 jpn _some statee holds a
current license issued under 37-50-31%4sy and all of such
person's offices in this state for the practice of public
grLounting +i 0 maintained and registered as required wunder
37-50-335.

{4} HNo partnership or corporation may assume Or use

-l4- 53 449
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the title or designation “licensed public accountant™,
"pubiic accountant®s or any other titles designations wordssy
lettarses abbreviations signe carde or device tending to
indicate that such partnership or corporation is composed of
public accountants unless it §is registered under 37-50-331.
37-50-3324 37-50-333¢ or 37-50-334s whichever is applicables
and al) of its offices in this state for the practice of
public accounting are maintained and registered as required
under 37-50-335.

{5} No persons corporations or partnership may assume
or use the title or designation  "certified accountant®,
"chartered accountant®, %enrolled accountant®, "licensed
accountant®s “registered accountant®™, or any other title or
designation likely to be confused with "certifiad public
accountant®, "licensed public accountant®, *pubtic
accountant® or any of the abbreviations “CA™, “EA™, "LA%™y or
"RA™ or similar abbreviations likely to be confused with
"{PA%. Howevers; snyone-whe-holds—-a--current--}icense——-r9sued
sader--33-58-314--and--ati-of-whese-offices-in-the-stete-for
the--practice-—-of—-publie--acesunting--are--maintained--—and
registered--as-required-under-33¥-56-335-nay-nhold-himsetf-ovt
to-the-public-as-on-toccountanti-or-Sauditer®-ss-provided-+n
subsectiona-tiyv-¢t23v-¢t3dv-and-t43t-snd 3 foreion accountant
regirstered-onder-—3¥-58-313--who--hotds-~-a--current-~treense

+ssped--under--33-58-3t4--and--ati--of -whose-affices-rn-thes
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state-for-the-practice-of-public-accounting--are--maiatnined
and-registered-os-required-undar-3¥-58-335 may use the title
under which he is generally known in this countrys, followed
by the name of the country from which he received his
certificates licensey or degrees.

(6) No person may sign or affix his name or any trade
or assumed name used by him in his profession or business
with any wording indicating that bhe +s-en-secountant-or
suditor~or-with-any-wording-indicating-that--he has expert
xnowledge in acceunting or auditing to any accounting or
financial statement or to any opinion one report ons or
certificate to any accounting or financial statement unless
he holds a current license issued under 37-50-314 and all of
his offices in this state for the practice of public
accounting are maintained 3nd registered under 37-50-335,
Howevers the provisions of this subsection do not prohibit
any officers employees partners or principal of any
organization from affixing his signature to any statement or
report in reference to the financial affairs of that
organization with any wording designating the positions
titley or office which he holds in that organizations nor do
the provisions of this subsection prohibit any act of 2
public official or public employee in the performance of his
duties as suche

{7y No perscon may sign or affix a partnership or

-16- SB 489



10

il

i2

13

14

L5

i5

17

18

19

20

2l

22

¢3

24

25

SB D489/03

ccrporation name with any Wording indicating that it is 2
partnership or corporation composed of aecountents--or
euditors-or persons having expert knowledge in accounting or
auditing to any accounting or financial statement or to any
report on or certificate to any accounting or financial
starement unless the partnership or corporation is
regtstered under 37-50-331, 37~50-332s 37-50-333s or
37-50-334 and all of its offices in this state for the
practice of public accounting are maintained and registered
as required under 37-50-335.

{8) No person may assume or use the title or
designation ncertified public accountant® or “public
accountant®™ in conjunction with names indicating or implying
that there is a partnership or corporation or in conjunction
with the designation “and company™ or "and co«® or a similar
designation ifs in any such cases there is in fact no bona
fide partnership or corporation registered under 37-50-33i,
37-50-33zy 37-50-333¢ or 37-50-334. However s a---sote
proprieter-—er--partnersh&p—-+anfui17--using——sueh--t&t¥e-or
designation-irn-conjunetien-with-such-name-or-designation--on
du*y--}v--k?bﬂv-—ney-eent+nue-te-do—so—&F-he—er—it-ether-+se
eemp++es-wéth-the—prev%sions-e‘-ﬁhis—ehapeert—-and—-fnr*herv
it is lawful for a sole proprietor to continue the use of
the deceased®s name in connection with his business for 2

reasonable period of time after the death of a former
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partnera.™

Section 9. Section 37-50-302y MCAs is amended to read:

“37-50-302. CLeartified public accountants --
certification - qualifications and requirements.
Certification as & certified public accountant is available
to any person who:

tiy--v9--as~ertizen-of-the-United-Staces-or-has-dectared
his-rTntentron-of-becoming-a~cieiteny

t2)-~rs-a~resident-of-this-stete-—or--has--a--piace--of
business-~+n--thia--state-—orv--as-on-employeer-is-reguiarity
employed-in-this-states

+3%(13 is of good moral character;

t4¥[2) has successfully passed the certified public
accountants® examination; and

15¥[3) meets the requirements of education snd
experrence-in-33-56-385-and--33-56-306 sei__forth _in_ _tbis
chapter and_in haard.rules-"

Section 10. Section 37-50-30%5%¢ MLA, is5s amended to
read:

"37-50-305. Etducation end--experience requirements.
cdgeatron-snd-experreace-requirenents—-shali-he-as-folttowss A
candidate for certification as_a certified public accountant
QR _LICENSING AS A LICENSED PUBLIC ACCOUNTANT Dusi Boye

tiy--graduatien graduated from a college or university

secredited--to--offer AL(REDITED TJ CFFER recognized-by-the
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board-with 3 daccalaureate degrec:

{1} __with__a__concentration _in _accounting: or en
equivalent-education-in-the-jJudguent-of-the-haardt-and

fzf--ene--yee}—-of--e!perienee--in--pub+5ev-pr+vstev-or
governaental-accounting-of-a-neture-snd-gual+ty-seeisfactory
to-the-boardy

121 with_a__cooceatration otber than _accounting_ if
supplepented by _related courses in other areas of business
adejpistration and the board datermines tbat _ao__equivalent
education has beeg achisveds”

Section ll. Section 37-50-308: MCAs, is amended to
read:

*37-50-308« Examinatione Except as provided in
37-1-101(%)+ the department sbal} hold and grade a written
examination in accountings auditings and related subjects as
the board determines appropriate. The grade determination of
the department is final in each case. The department sha¥d
Bay use the examination and grading services of the American
institute of certified accountants. The examination shall be
held at least annually and at such other times as
appltications warrant. The board may determine the time and
place of examination and may adopt rules necessary for the
orderly conduct of the sxamination.”

Section 12. Section 37-50-309s M(Ae is amended 1to

read:
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»37-50-309. Credit for examinations *aken in
statess The board may by rule provide for granting credit to
3 candidate for his satisfactory completion of a3 written
examination in any one or more of the subjects of
examination given by the licensing authority in another
state +f-when-he-took-the-exsmaination-he-was-not-o-reyident
of-this-stetes. These rules shall include requirements the
board determines appropriate in order that an examination
approved as a basis for credit isy in the judgment of the
boardes at least as thorough as that included in the mest
recent examination given in this state at the time of
granting the credit originally _was_ _granted by the other
state_for passing the examipatione*

Section 13+ Section 37-50-314, MCAs is amended to
read:

*37-50-314e Annual renewsd-----—Fee gertification or
liceosure. (1) Annual certificates and licenses to engage in
the practice of public accounting in this state shall be
issued by the department to holders-eof-the-certificate-of
certified public accountont accauptants +ssued-—-under
37-58-382 and to persons licensed gublic_accountants wnder
33-58-383-+f-a¢t-officesv-if-anyv-of-the-certificate-—-holder
or--}vecensed-pubitc-accountant-are—-mainteined-and-registered
under-3#-58-335, There is an annual certificate or 1license

renenal feevy in an amount to be determined by the boardy-not
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to---exeeed---4$25--~for--a--year—~or--part--thereof. Annual
certificates_and licenses expire on December 31 of each year
and may be renewed for a period of 1 year by eertifreste
nelders gcertified _public. _accountapts and licensed public
accountants in good standing on payment of an ths annual
renewal fee of-not-to-exceed-$25.

(2) Fatture-of-a-certificate-hotder-or-+reensed-pubtre
sccountant--to--apply--for—-the-—snnuet--ticense-to-practice
within-3-years--from—-the--expiretion--dete--of--the--annuat
ticense-to-prectice-tast-obtained-or-renewed-or-3-years-from
the--date--on--whieh~-the-certrficate~hotder-or-$icensee-weas
granted-his-certificate-or-treense-deprives-himn-of-the-right
to-the-annuat-ticense-uniess-the--poard--+n—-its--discretion
determines-the-faitare-to-have-been-due-to-excusabie-neglect
A-person who fails_to repew his license or certificate_shall
promptly surrender it ta_the boacrd ugon request.

{3y __after tbe expiration of _the J-year _perigd
inmediately following the effective date of _a _board _rule
establishing...continuing _education __requirementss _each
application for _renewal Dy _a__person _who has held his
certificate___or _licepse _for. . 3 __years_ _or _sere _susi__be
accompanied or supported by evideoce _satisfactory _to _the
peard. _@f fulfillwent of such requirements duricg the J-yuar
perigd_immediately preceding.the applications

L4} _The _board may.  io. its _discretion . _waive __the
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requirgssot stated in subsection (3} if the applicant agrees
to_ _follow _a. _particulac . orogram or schadule of cootiouing
educatign_agreeahle to Ltbe boards

t3r-~a-certirfrente-hatder-or-ticensed-pubdve-accountant
who-+3-retiring-from-active-—proctice—~or—~other-—employsent
decanse—~of-—~itinessy--agevr-—morr+agery——or-cther-justifiable
cousey-+n-the-oprnion-cf-the-boasrdy-—may--be--pleced--on-—an
tnactive--tist-without-prejudieing-his-right—to-be-issned-on
annuad-ticense-at-o-future--dotés-—A--request--for--insctive
states---uat——be-;:ent--to--the—Geport-ent-u#thén—the-a—rear
peried-as-outtined-in-this-sections

1%} _The _boacd .@ay .celax __or. . suspend __cootinuing
education _requirdeents _for 2o .applicant who certifies that
be_dges pot intend Lo _engage in_the_  practice. of _public
accountancy _and for _an applicant. wha cannot fulfil) the
cequirasept due. to_individual hardshins

161 __Subject _to subsections (4} and {51. the board _may
ceyokes _suspends of _refuse Yo _repes _the certificate or
licepse of 2o agplicant who fails _to  furnish_ _evidence of
baying_set_the coptinuing education requiresents_established
Ly_the byarda”™

Section l4. Section 37-50-315s MCAs is amended to
read:

"37-50-315. UDeposit of moneys collectede Fees and

otner moneys collectad by the department under this chapter
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shall be deposited in the earmarked revenue fund for the 15
of the boardv-subjeet-to-3F-1-181t64.%

Section 15 Section 3T-50-321:+ YCAe is amended to
read: .

*37-50-321. Revocations suspensions or refusal to
reanew certificate or licenses After notice and hearing as
provided ia 37-50-34ks« the board may revoke or may suspend
any certificate issuved under 37-50-302 or Ny regiastraton
license granted under 33¥-58-303 [sectiqno 21] or may revokes
suspends or refuse to renew any license issued wunder
37T-50-314 or may censure the holder of any such license for
any one or any combination of the following causes:

{l) fraud or deceit in obtaining a certificate as
certified pudlic accountant or in obtaining a license to
practice public accounting under this chapter;

(2) dishonestys frauds or gross negligence in the
practice of public accounting;

{3) wviolation of any of the provisions of 37-50-301;

{4) violation of a rule of professional conduct
promulgated by the board under the authority aranted by this
chapter;

{5) conviction of a felony under the laws of any state
or of the United States;

(6) <conviction of any crimes an element of which is

dishonesty or fraude under the laws of any state or of the
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United States:

{T) cancellationy revocations suspensione or refusal
to renew authority to practice as a certified pudblic
accountant or a public accountant by any other state for any
cause other than failure to pay an annual registration fee
in such other state;

(8) suspension or revocation of the right to opractice
before any state or federal agencyts

t93--foilure-~—of--a—-~-certificate—-hotder--er--icensed
sccountant-to--obtain-~an--onnusi--}veense-—under--33-50-314
within--gither--3--years--from--the--expiration--date-of-the
ticonse--to--prectica-~-tast--obtained-~or--renewed--by--said
certificste--hotder—-or--regqistreant-er-3-yeara-from-the-date
gpon-whieh-the-certificate-holder-or-1icensed-accountant-wos
granted-his~certificate-or-registration-untess-such-—-faiture
shet¥--heve--been--axcused--by--the--board--pursuint--to-the
provisvons-of-33-58-314w™

Section lés Section 37-50-331sy MCAy is amended to
read:

®37-50-331. Partnership composed of certified public
accountants -- registrations. {1} A partnership that _is__or
plans__to__become 2ongaged in this state in the practice of
public accounting mey shall register with the department as
a partnership of certified public accountants provided it

meets the following requirements:

-24- SB 4R9
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tar--At-least-one-generat-pertner-must—be--a--certified
pub%+c——aeceuntent-—of-—this—seate-in-goed-steneing-ana'nust
motd-a-treense-rasued-under-3¥-53-314-nwhreh-+a-in-effects

+b¥(a] Each partner gf _manager personally engaged in
this state in the practice of public accounting must be a
certified public accountant of this some state in  jood
standing and must hReld--a--}icense-i9sued-under-3F-50-3i4
whieh-+s-in-effeet be certified under this chapter.

te¥ib) FEach partner must be a certified pubtic
accountant of some state in good standinge.

td¥--cach--staff-—member--who-+3-employed-in-this-state
ard-who-+s-certifred-under--33-568~382--or—-registered--under
33-59-303--must~~heltd-a~-ticense-irasned-under-3¥-58-3t4-whiech
ta-in~effects

{2) Application for registration must be made on the
affidavit of a general partner of the partnership who is a
certified public accountant of this state in good stinding.
The board shall in each case determine whether the applicant
is eliyible for registrations A partnership which s
registered may use the words "certified public accountants”®
or the abbreviation "CPAs™ in connection with its
partnership names Hotification shall be given the
aepartment within 1 month after the admission to or
withdrawal of a partner from a partnershio so registereds”

Section 17« Section 37-50-332, MCa, is Aamended to
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read:

®37-50-33:« Corporation composed of certified public
accountants -~ registratione i1) A profassional service
corporation organized for the practice of public accounting
may SJuUSt register with the board as a corporation of
certified public accountants provided it meets the following
requirements:

{a) The sole purpose and business of the corporation
must ©De to furnish tu the public services not inconsistent
with this chapter or the rules of the boarde but the
corporation may invest its funds in a manner not
incompatible with the practice of public accountinge

fb,--At-—!ea§t--one--shereho%der-‘thereef-—nust--be---e
certifired--pubiic--ascecountant-of-this-state-in-good-stand+ng
and-most-hotd-a-ticense-rasned-onder-33-58-3t4-which--+2-—in
effeets

+e¥[b) FEach shareholder of the corporation must be a
certified public accountant of some state in good standing
and must be principally employed by the corporation or
actively engaged +n its business. No other person may have
any interest i1 tne stock of the corporation. The principal
of the corporation and any officer or director having
authority over the practice of public accounting by the
corporation must be certified public accountants of some

state in good standing.
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ta¥ic} Eacn shareholderys. _officers _or manager cof the
corporation personally engaged within this state in the
practice of public accounting as a member thereof must be a
certified public akcountant of eh+s s0Eg state in good
standing and must hold--e—-ticense-issued-under-37-56-314
whieh-is-in-effeet be_cectified undec this chapter.

tey--Esch-staff-member--uho--ra--employed--within--this
stete--oand--who--ts--certifred-under-~3¥-50-387-0r-registered
under-3#-56-303--pust-~aiso--hotd--a--ticense--tssued--under
37~-58~-3t4-uhich-is-in-effeects

tFy--tn——--order---to--faeittitate--compiigntce-~with--the
provisions-ef-this-section--relating~-to--the-—-ownership--of
stocky--there--nust--be--a--written--agreement--binding--the
corporation-or-the-quatified-shareholdera--to--porehase--any
shares~-~offered--for--sate--py-or-not-under-the-ownership-or
effective-controi-of-a-quatified-sharencider-and-binding-any
sharehotder-not-a-quatifred-sharehotder-to-sett-such--shares
to-—the--corporation--or--the--gquat+ifred--shareholtderar--Fhe
sqreement-nust-be-poticed-on-each-certifircate--of--corporate
stocks

{2) hpplication for such reyistration must he made
upon the affidavit of a shareholder who holds a permit to
practice in this state as a certified public accountant. ¥he
board shall determine whether the applicant is eligihle for

registrations A corporation which is so rejistered may use
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the words "certified public accountant™ or the abbreviation
®CPA® in connection with its corporation name. Motification
shall be given the board within 1 month after the admission
or withorawal of a shareholder of a corporation so
registereds”

Section 1d. Section 37~50-333, MCAy is amended to
read:

"37-50-333. Partpnership composed of public accountants
-- reqgistratione (1) A partnership engaged in this state in
the practice of public accounting mey pust register with the
department as a partnership of licensed publtic accountants
provided it meets the following requirements:

{a) At least one general partner must be a certified
pubtic accountant orfr a licensed public accountant of this
state in good standing and a holder of a license issued
under 37-50-314 which is in effect.

(b} Each partner personalily engaged in this state in
the practice of public accounting must be a certified public
accountant or a licensed public accountant of this state in
good standing and 3 holder of a Jlicense issued under
37-50-314 which is in effect.

{c) £ach local manager in charge of an office or 2
firm in this state must be a certified public accountant or
a licensed public accountant of this state in good standing

and a nolder of a license issued under 37-50-314 which is in
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effecte

tdy--Each--staff--member-emplteyed-within-this-state-and
who--+9--certifred--under--33-50~382--or--regirstered-—-onder
3#~58~383--must--hetd-a-ticense-issued-under-3#-58-3It4-whreh
+e-in-effeetsy

{2y Application for registration myust be made on the
affidavit of a general partner of the partnership who holds
a license to practice in this state as a certified public
accountant or as a licensed public accountante The board
shall in each case determine whether the applicant s
eligible for registratione A partnarship which is registered
may use the words ®public accountants™ in connection with
its partnership name. Notification shall be gqiven ¢the
department within 1 month after the admission to or
withdrawal of a partner from a partnership so registered.”®

Section 19. Section 37-50-334y MCAy is amended to
read:

*37-50-334e Corporation composed of public accountants
-- registrations {!) A professional service corporation
organized for the practice of public accounting mmay must
rejister with the board as a coerporation of puhlic
accountants provided it meets the following requirements:

{(a} The sole purpose and business of the corporation
must be to furnish to the public services not inconsistent

with this chapter or the rules of ¢the bonards but the
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corporation may invest its funds in a Manner not
incompatible with the practice of public accounting.

(b) At least one shareholder thereof wmust be a
certified public accountant or public accountant of this
state in yood standing and must hold a license issued under
37-50-314 «hich is in effects.

{c} Each shareholder of the corporation must be a
certified public accountant or a_licensed public accountant
of some state in good standing and wmust be principally
employed by the corporation or actively engaged in its
business. No other person may have any interaest in the stock
of the corporatione The principal of the corporation and any
officer or director having authority over the practice of
public accounting by the corporation must be certified
public accountants or public accountants of some state in
good standinge

(3) €£ach shareholder of the corporation personally
engaged within this state in the practice of public
accounting a5 a member thereof must be a certified public
accountant or g licensed public accountant of this state in
good standing und must hold a license issued under 3T7-5C-31¢
which is in effects

tet--tach--~steaff--member--who--is--emploved-within-thie
state-snd-who-+9-certifired--under--33-50-382--ar--regiratered

under--33-58-383--must--otso--hotd--o--ticense--+ssued-under
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3F-54~3t4-which-its-+n-cffects

tE¥iel In order to facilitate compliance with the
provisions of this section vrelating to the ownership of
stocks there must. be a written agreement binding the
corporation or the qualified sharcholders to purchase any
shares offered for sale by or not under the ownership or
effective control of & gualified shareholder and binding any
shareholder not a qualified shareholder to sel) such shares
to the corporation or the qualified shareholders. The
agreecment msust be noticed on each certificate of corporate
StoCks .

(2) 4Application for such registration must be wsade
upon the affidavit of a sharehoclder who holds a permit
certificate gr_license to practice in this state as a
certified public accountant or licgnsed public accountant.
The board shall determine whether the applicant is eligible
for registratione A corporation which is so registered may
use the words "public accountant™ or the abbreviation ®PaA®
in connection with its corporation namee Notification shall
be given the board within 1 aonth after the admission or
withdrawal of & shareholder of a corporation so registered.”

Section 20. Section 3T7-50-335, MLAy, is amended to
read:

*37-50-335. Registration of officess Each office

established or maintained in this state for the practice of
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public accounting in this state by a certified public
accountant or 3 partnership or corporation of certified
public accountants or by a licensed public accountant or a
partnership or corporation of licensed public accountants or
by one registered wunder 37-50-313 shall be registered
annually with the department. A fee may not be charged for
this registration. Fhe-principnis——of--sete--proprietorships
and--steaff--empioyees-who-sre-employed-in-this-state-and-who
are-holtders-of—certificates-as-certified-public--nccountants
must--shso-hotd-tireenses-issued-—under-3#¥-58-314-which-are-+n
effectv-Partnerships-ond--corporstions--must--be--regiatered
onder---33#-58-33kvy---3¥-568-332y---33-50-333y-~0r--37-50-334y
whichever-is-sppiicablev-ond-foreign-seccountants——onder-—the
provisions---of--3¥-56-3+3v . In__additions _each _individual
gngaged in this state in the practice of public__accounting
sust be certified or licensed apnually under 37-50:-3142"
NEW-SEETEGNR - -Seetion-2iv-—Eontinved----}icensure——--of
carrentty--tireensed--poblic--accountantsv---Licensore--as--»
ticensed-~pubiie--acecountant—-is--eveitsblte--to--any--person
ticensed-as-such-on~-duty--1¢--19F9u--in--additiony--persons
serving--in-the-armned-forces-ef-the-dn+ted-Stntes-on-duty-ivy
19¥9y-who-immediately-prior-to—entering—-this—-service-~hetd
themsetves--cut-to-the-public-as-ticensed-public-accountants
and-who-were-engaged-as-principatar—in-this--statey--in—-the

practice--cf-public-accounting-ss-their-principat-oceoparion
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prrer-to-service-in-the-armed-forcesy—may-register-with--the
department——-within---6--months--after-—the--date--af--thesr
separatton-from-active--service--andy—-an--reqiatratiton--nnd
payment—--sf--the~-ticense--feey--be--tssped-a-trcense-by-the
department-as-a-ticensed-public-accountants-A-~principat--is
either--the——owner-of-sr-a-partner-in-an-existing-eccounting
practrees

NEW_SECTIONe Section 21. Duties of the department.
The department shall:

{1} assist the board in transactions of its business
and keep a record of the board's official action; and

{2) assess to the board the reasonable costs of the
department incurred in assisting the board.

NEW_SECTIONs Section 22« Existing orders and rules
effective until revoked or modifieds Al1l orders and rules
relating to the practice of accounting made by the board of
public¢ accountants prior to July ly 1979y remain in effect
until revoked or modified in accordance with Yaw.

NEW_SECTIONs Section 23. Continuation of funds. Ald
unexpended baltances of appropriationse allocationss or other
funds of the board of public accountants shall  continue  to
be used by the board of public accountantss as recstablished
in this acts for the purpose ui reyulating tne practice of
aCCountinges

Section 24 Transition. YThe terms of office of persons

-33- SR 489

10

11

12

13

14

15

16

17

e

58 0489/03

who are members of the board of public accountants on July
1+ 1979, expire on July 3ls 1979. Initial appointments to
the new poaerd shall be made bty the governor before July 31,
1979. The governor shall designate three appointees to sarve
initial terms of 1 years three appointees to serve initial
terms of 2 yearss and three appointees to serve initial
terms of 3 yedrse Thereafter appointsents shall be for terms
of 3} years as provided in section 3.

Section 25. Lodification. Sections 21 and 22 are
intended to be codified as an integral part of Title 237,
chapter 50s The provisions of Title 37y chapter 50s apply to
sections 21 and 22+ and sections 21 and 22 apply to Title
3Ty chapter S50« A1 references in the MCA to Title 37,
chapter 50s include sections 21 and 22.

Section 26 Repealter. Sections 3#-58-383v-3F-50-304y
37-50-300y AHD 37-50-30T4+ and-3%¥-58-3t2y MCAy are repealed.

Scection 27T. tffective date of certain sections.
sections 1 and 2 are effective on passage and approvale.

-End-
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preet+ee—-oF—pub}+e—eeeounting-aa-the+r-pr+ne+pa*-eeeupation
préor-to—serviee-+n-the-erned—ﬁefeee1—may~reg+ater—'+th-—the
depertment----ithin---b--uonths-—after—-the-—date--of—-their
separation-from-asctive--serviee——sndy—-on--r=gistration-—end
payment-—of-—the--ticense—-feey—-be——issued-a-ticense-by-the
department—as—a-§+eensed-pub*ie-seeountant--i--pr+ne+pe¥—-is
either——the-—owner-of-or-a-psrtner—in-an-extsting-accounting
practices

NEW SECIIONa. Section 21. Duties of the departmente
The department shall:

{1} assist the board in transactions of its business
and keep a record of the board's official action; and

{2) assess to the board the reasonable costs of the
department incurred in assisting the boarde

NEW SECTIQNe Section 22. Existing orders and rules
effective until revoked or modifieds A1} orders and rules
relating to the practice of accounting made by the board of
public accountants prior to July 1l 1979, remain in effect
until revoked or modified in accordance with Yawe

MEK _SECTIONe. Section 23. Continuation of fundse All
unexpended balances of appropriationsy allocationss or other
funds of the board of public accountants shall continue to
be used by the board of public accountants, as reestablished
in this acty for the purpose of regulating the practice of

accountinge
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Section 24 TYransitions The terms of office of persons
who-are-members-of -the~-board-of-pubtiec-sccountents——on-—dJduty
ty-~19F9y-~~expire—-—on-doty-3Ite-19F9v-Einitiet-appointments—te
the-new-board-shelt-be-made-by-the-qovernor-before—dudy-~3ty
1939w -Fhe-governoer-sheli-designate-three-appointees-to-serve
tnitiat-~terme—-of-i-yeary-three-sppointees—to-serve-initiat
terns~-of-2-yearsy-and--three—-appointees--to--serve-—inttieot
terms-of-3-yearsv-Fhereafter-eppointments-shali-be-for-terms
of--3--yesrs--sas-provided-in-seetion-3v CURRENTLY MEMBERS GF
IBE _BOARD OF PUBLIC ACCDUNTANTS ARE _NOT _AFFECTEQD _BY _THIS
ACTa THE GOVERNOR _SHALL MAXKE THE APPOINTMENT MECESSARY IO
COMPLY WITH THE CHANGE IN BOARD COMPOSITION CONTAINED IN
(SECTION 3 OF THIS ACT] UPON THE FIRST AVAILABLE VACANCY
SULTARLE FOR THAT PURPQOSES

Section 25« (odificatione Sections 21 and 22 are
intended to be codified as an integral part of Title 37,
chapter 50« The provisions of Title 3Ty chapter 50, apply to
sections 21 and 22, and sections 21 and 22 apply to Title
37+ chapter 50« All references in the MCA to Title 37,
chapter 50y include sections 21 and 22.

Section 2os Repealers Sections 37-58-3834--33-58~384y
37-50-306y AND 37-50-307+ end-33-58-3ify MCAys are repealed.

Section 27. cffective date of certain sectionss
Sections 1 and 2 are efféctlve on passage and approval.

~End-
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HOUSE OF REPRESENTATIVES
MARCH 7, 1979

BUSINESS & INDUSTRY COMMITTEE OF THE HOUSE, AMENDMENTS TO SENATE
BILL NO. 489, THIRD READING COPY, AS FOLLOWS:

1. Page 1, line 18.

Following: ‘"reestablished"
Strike: "for a period of 6 years pursuant to 2-8-122"

2. Page 10, line 3.

Following: "three"
Strike: "five"
Insert: "three"

3. Page 18, line 25.
Following: 1line 24
Insert: "accredited to offer"

4. Page 18, line 25,
Following: "effes"
Strike: "recognized by the board with"

AND AS AMENDED BE CONCURRED IN




