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INTRODUCED 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR SEIZURE 

AND FORFEITURE OF CONTROLLED SUBSTANCES AND IMPLEMENTS AND 

:ONVEYANCES USED IN DANGEROUS DRUG VIOlATIONS.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTA~A: 

Section 1· Definition of controlled substance. As use1 

in [this act]• •controlled substance• .eans any substdnce 

designated as a dangerous drug pursuant to [Title so. 

chapter 32. parts 1 and 2]• 

Section z. Things that are subject to forfeiture. (1) 

The followinJ are subject to forfeiture: 

(a) all controlled substances that have be~n 

manufactured, d i str ibutedo prepared, cu1 ti vated, ca.pnundc''• 

processed, or possessed In violation of Title 45, chapter 9; 

(b) all aoneye raw ~aterialso products, and equlp•cnt 

of any kind that are used or intended for usc in 

manufacturin<Jt preparing, cultlvatin·J• co•poundinfJ• 

processinyo del iveringo i•portingo or export i n·1 "'"Y 
controlled substance In violation of Title 45, chapter 9; 

(c) all property that is used or Intended for us~ as a 

container for anything enu.arated in subsection [l)[<) o~ 

( 1)1 b); 
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tdJ except as provided in subsection (2)• all 

conveyances. includinq aircraft, vehiclesoo and vessels: 

til which 3re used or intended for use in unlawfully 

transporting or in any -nner facilitating the 

transportation of anythlnq enumerated In subsection (l)(a) 

or (l)(b) for t~ purpose of sale or receipt of such thing; 

(ii) in which a controlled substance Is unlawfully 

kepto deposited, or concealed; or 

(Iii) In whic~ a controlled substance is unlawfully 

possessed by an occupant; and 

{e) all books• records. and research products and 

.aterials, including forMulas, •icrofil•• tapes, and data, 

that are used or intended for use In violation of Title 45, 

chapter 9o 

(2) Ia) No conveyance used by a person as a co.won 

carrier in the transaction of busoiness as a co••on carrier 

is subject to forfeiture under this section unless it 

appears that the owner or other persoon in charge of the 

conveyanc" is a consenting party or ~rivy to a violation of 

Title 45• chapter 9. 

(b) No convvyance is subject to forfeiture under this 

section because of any act or o•isslon established by the 

owner of the conveyance to have been co.-itted or o•itted 

without his knowle~qe or consent. 

(c) A forfeiture of a conveyance encuMbered by a bona 
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fi~e security Interest Is subject to the interest of the 

SPCu~ed party if he neither had kno~led~e of nor cunsent~d 

to dny violation of Title 4S• cha~te~ 9. 

Scr.. t ion 3. When property •ay b<' se i ZP<i• ( 1) ~ p•· ,,ce 

otfi<:~r who has probable caur.e to "'""'" .:>n ,.,.,~t fur a 

viot .. tion of Title 45• chapter 9, probabl<> c.<ur.e to b·~li.ove 

thJt a convetanc~ has been used or i~ intended tab~ ~ ,e~ to 

unla .. fullJI tretnsport a controlled substance, or vrc>I"Jo~ble 

cause to believe that a conveyance has been u~ed to """P• 
d<!pos ito or conceal a control! ed suustance shall S•' i ze the 

convey •nee so used or intended to be U!ied or any co,,vey.>nce 

in •hlch a controlled substance is unlawfully possessed by 

.>n o<cupant. He shall l-edi ate 1 y deliver a conveyd,ce that 

he seizas to the !iheriff of the county In which the ~~izure 

is •adeo to be held as evidence until forfeiture is decL•red 

or release ordered. 

(2) All property subject to forfeiture und~r [s~ction 

1] .ay be seized by a peace officer under a search warrant 

Issued bJI a district court having jurisdiction over the 

property. Seizure ~ithout a ~arrant ~ay be •ade if: 

(a) the seizure is incident to an arrest or a search 

under a sea~ch ~arrant issued fo~ another purpose or an 

inspection under an ad•inlstrative inspection warrant; 

(b) the property subject to seizur~ has been the 

subject of a prior judgaent in favor of t~ state in a 
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cri•inal proceeding or a forfeiture proceeding based on 

[this act J; 

(c) the peace officer has probable cause to believe 

that the rrop•Hty is dl rectl y or i ndi rectl y dang,rous to 

health o~ ~Jfety; or 

(d) the peace officer has probable cause to believe 

that the property was used or is intendad to be used in 

violation of Title 45, chapter 9. 

Section 4• Su••ary forfeiture of certain controlled 

substances. Controlled substances that are possessei• 

transferred, offered for transfer• •anufacturedo prepared, 

cultivated, co•poundedo or processed in violation of Title 

45• chapter 9o and that are seized under the p~ovisions of 

[this act] a~e contraband and shall be SUMMarily forfeited 

to the state. Controlled substances ~hich are seized or come 

into the possession of the state and the owners of which are 

unkn~n are contraband and shall be su~arily forfeited to 

the state. 

Section 5. Notice of seizure and intention to 

institute forfeiture p~oceedings. A peace officer or an 

officer of the seizing agency ~ho seizes any property othe~ 

than cont~olled substances under the p~ovisions of [this 

act] shallo ~ithin ,.s days of the seizureo file a notice ot 

the seizu~e and intention to institute forfe i tun> 

proceedings ~ith the clerk of the district court o• -he 

-It-
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county in which the seizure occurs• and the clerk shall 

serve notice thereof on all owners or clal•ants of the 

property by one of the foll Olofi nq aethods: 

(1} upon an owner or clai.ant whose righto titleo or 

interest is of record in the division of •otor vehicleso by 

mail in~ a copy of the notice by certified or registered •ail 

to the address on the records of the division; 

{2) upon an owner or clalaant whose naae and address 

are knolofn, by .ailing a copy of the notice by certified or 

registered mail to his last-known address; 

(3) upon an owner or clai.ant whose address in unknown 

but who is believed to have an interest in the prop~rtyo by 

publication in one issue of a ne>fspaper of gen~ral 

circulat-ion in th•-' county where the seizure occurred or, if 

there is no such newspaper, by publication In one issue of a 

ncw~~aper of general circulation in an adjoining county. 

Section 6. Answer to all~gations concerning usc of 

prop,,rty. Within 20 days after the aailing or public-1tion of 

the notice, the O>fner or clalaant of the seized prop .. rty 

sh..>ll file a verified answer to the allegations concerning 

the use of the property contained in the notice uf s~ i 7Ur '' 

and intention to institute forfeiture procPedin~~· No 

ext~nsion of the time for filing the answer •ay be gr~nted, 

and failure to answer ~ithin 20 jay~ bJrs the n~~·r or 

Cldimant from presenting evidence at any suhseQuo:'nt 
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evidentiary hearing unless extraordinary circu•stances 

exist. 

Section 7. Procedure following answer or expiration of 

tilll! for answering. (-It If a verified answer to the notice 

Is not filed within 20 days after the aaillng or publication 

of the noticeo the court shall hear evidence on the charg~ 

of unlawful use of the property and upon .otion •ay order 

the property forfeited to the state. 

(2) If a verified answer is filed within 20 dayso the 

forfeiture proceedings shall be set for hearing without a 

jury not less than 30 days after the anslofSr is filed. Notice 

of the hearing shall be given In the aanner provided for 

service of notice of seizure. 

Section 8. ?roof r~quired or pPr•itted at hearing. (1) 

At the hearlnq any owner or clal•ant who has a verified 

answ·~r on fil.- •ny ,;how by co•petent evidence that the 

prop0rty was not used for the pur~se Charged. 

12) A claimJnt of a security interest in the property 

aay prove that his security interest is bona fide and that 

it was created after a reasonable investigation of the acral 

responsibility• ch~racter, and reputation of the purchaser 

and without knowledge that the property was being or was to 

be used for the purpose charged. However, no person who has 

a 1 lr>n dependent upon possession for coMpensation to which 

he is le~~lly entitled for eakinq repairs or perfor•in7 
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labor upon• furnishing supplies or aat<>rials fer• or 

provi<1in9 storageo repairo or safekeeping of ·•ny :··r·•perty 

and no person doi r19 business under any 1 .~,. of this ~t .·t<> or 

tho< 'Jni ted Status relatinq to financial institt•lic~~• dS 

defined in 3Z-b-103t loan co•-pdnil~St or 1 ic.•-1 n"":a-e1 Y~"'nt . ..-okf!-rs 

or r•:cCJularly enqaged In the business of s..tllng th" :>rl"perty 

or of ::'Urchasinq conditional S<~l"s contr..;cts fvr th<? 

property ..ay be requl red to prove thilt his ~"c"r i ty i n•,·r·>St 

, • ..,s created ofter a reasonable investig<~tion of th.e mor.ll 

,...,~ponsit>il ityo character, .'lnd rt>,Jutation ot t1i" .,., . ...,r, 

purchaser, or person In possession of the property when it 

was l>rought. to such person. 

Section 9. Disposition of property following h~~rlng. 

( 1) If the court finds that the property was not cJ·,·~d for 

the purpose char~ed. it shall order the prcp .. rty r<> l<>.lseo to 

the owner of record as of the date of the seizure. 

(2) [f the court finds that the property w~s USPd fur 

the purpose chargedo the property shall be disposed of as 

follows: 

(a) If proper proof of his claia is pre~ented at the 

hearing by the holder of a security interest• the court 

sh.'!ll order the property relea~ed to the hold~r of the 

security interest if the aaount due hie is ~qual to o~ in 

excess uf the value of the propt>rty as of the date of 

seizure. It being the purpose of {thi~ act) to forfeit only 
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the righto titleo or interest of the owner. If the aaount 

due the holder of the security interest is less than the 

valu~ of the property• the property aust be sold at public 

auction by the shtriff of the county In which the seizure 

was mdde in the saae •anner provided by law for the sale of 

property under execution or the state may return the 

pro~.rty to th~ holder of the security interest witnout 

proceeding with an auction. 

(bt If no clai•ant exists and the confiscating aqency 

wishes to retain the property for its official useo it may 

do so. If such property is not to be retained• it must be 

sold as provided in subsection (2)(a)• 

(c) If a clai•ant who has presented proper proof of 

his claim exists and the confiscating agency wishes to 

retain the property for its official useo it may do so 

provided It co.pensates the claiaant in the amount of the 

security interest outstanding dt the time of the seizure. 

Section 10. Disposition of proceeds of sale. Whene1 "r 

property is seized, forfeited, and sold under the provisions 

ot [this act]• the net proceeds of the sale must b~ 

distributed as follows: 

(1) to the holders of security interests who have 

presented proper proof of their claims. if anyo up to th~ 

a•ount of their interests in the property; 

(2) the remaindero if anyo to the county treasur~r of 

-e-
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1 the county in which the property vas seizedo for deposit in 

2 the county general fundo except as provided in subsection 

3 (3); 

4 131 if the property was seized within the corporate 

5 limits of a city or town by a law enforceeent agency of that 

6 ~ity or town, the remainder• if any. to the city or tovn 

7 treasurer for deposit in the city or town general fund. 

-End-
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AM ACT TO PROVIDE FOR SEIZURE 

AND FORFEITURE OF CONTROLLED SUBSTANCES AND IMPLEMENTS AND 

CONVEYANCES USEO IN DANGEROUS DRUG VIOLATIONS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Definition of controlled substance. As used 

in [this act}. •controlled substance• .. ans any substance 

designated as a dangerous drug pursuant to [Title so, 

chapter 32• parts l and 2]• 

Section z. Things that are subject to forfeiture. (1» 

The folloMing are subject to forfeiture: 

(a» all controlled substances that have been 

manufactured• distributed• prepared, cultivated, ca.pounded, 

processed, or possessed in violation of Title 45, chapt~r 9> 

(b} all aoneye r~ .aterials• productse and equip.ant 

of any kind that are used or intended for use in 

111anufacturing• preparing• cultivating, co.pounding, 

proces5ing, delivering, ieportill9• or exporting any 

controlled substance in violation of Title 45• chapter 9; 

{C} all property that is used or intended for use as a 

container for anything enu .. rated in subsection (1}(a} or 

(1)(b); 
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(d) except as p.-ovlded ln sub$ectlon (2) • all 

conveyances. includinq aircrafte vehicles. and vessels: 

(I) Mhich are used or intended for use in unlaMfully 

transporting or In any ........ facn ltating the 

tl'anspof'tation of anything eniiiHtrat.ed in subsection (l)(a) 

of" (1}(b} for the purpose of sale or receipt of such thing; 

(II) in which a controlled substance is unlaMfully 

kept, deposltede or concealed; or 

(iii) In Mhi.ch a controlled subw;tance is unlawfully 

pow;s~ssed by an occupant; and 

(et all books. .-ecordse and research products and 

.ate.-ials. including for.ulas, •lcrofll•• tapes• and data• 

that a.-e used o.- intend~d for use In violation of Title 45e 

chapter 9. 

(Z) (a) No conveyance used by a per&on as a c0880n 

carrier in the transaction of business as a co.-on carrier 

is. subject to forfeiture under this section unless it 

appears that the oMner or other person in charge of the 

conveyance Is a consenting party or privy to a violation of 

Title ~s. chapter 9. 

(b) No conveyance Is subject to forfeiture under this 

section because of any act or omission established by the 

owner of the conveyance to have been coe-itted or oaitted 

Mithout his knoMledge or consent. 

(c) A fo.-feiture of a conveyance encu~ered by a bona 

-2- 58 JI-g;;_ 
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fide security Interest Is subject to the Interest of the 

secured party if he neither had knowledge of nor consented 

to any violation of Title 45, cha~ter 9. 

Section 3. When property aay be seize~. (1~ A peace 

officer who has probable cause to =ake an arrest for a 

violation of Tltlti ~5• chapter 9, probablP c~use to believe 

that a conveyance has been used or is Intended to be used to 

unlawfully transport a controlled substance, or probable 

cause to bel i.eve that a conveyance has been used to keep, 

deposi te or conce•l a controlled subst.~nce shall seize the 

conve\•a.nce so used or Intended to be used or any conveyance 

in whtch a controlled substance is unlawfully possessed by 

an occupant. He shaH 1.-.cllately deliver a conveyance that 

he -ize& to the sheriff of the CC?Unty In which the seizure 

Is ...,., w be held as evldetlc:e until forfeiture fs dec1arecl 

or release ordered. 

(2t All property subject to forfeiture under [section 

1) .. , be seized by a peace officer under a search warrant 

Issued by a district court having jurisdiction over the 

property. Seizure without a warrant •ay be •ade If: 

CaJ the seizure is Incident to an arrest or a search 

under a se-ch varr~ issued for another purpose or an 

Inspection und4r an adainlstrative inspection warrant; 

(b) tt~ property subject to seizure has been the 

subject of a prior jud~nt in favor of the state In a 
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~ri•inal proceedln9 or a forfeiture proceeding based on 

[this act); 

(c) the peace officer has probable causa to believe 

that the property is directly or Indirectly dangerous to 

health or safety; or 

{d) the peace officer has probable cause to believe 

that the property vas used or is intended to be used in 

violation of Title ~5• chapter 9. 

Section~. Sua.ary forfeiture of certain controlled 

substances. Controlled substances that are possessed, 

transferred, offered for transfer, •anufactured, prepared, 

cultivated• COMpOUnded• or processed in violation of Title 

45• ~hapter 9e and that are seized under the provisions of 

[this act) are contr~ and shall be su .. arily forfeited 

to the state• tontrolled subsbnces which are seized or COtlle 

into the possession of the state and the owners of whf~h are 

unknown are contraband and shall be summarily forfeited to 

the state. 

Section s. Notice of seizure and intention to 

institute forfeiture proceedings. A peace officer or an 

officer of the seizing agency Mho seizes any property other 

than ~ontrolled substances under the provisions of (this 

act] shall• Nithin 45 days of the seizure• file a notice of 

the seizure and intention to institute forfeiture 

proceedings with the clerk of the district court of : ,. 

-It-
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county in which the seizure occurs. and ~he clerk shall 

serve notice thereof on all owners or clai•ants of the 

property by one of the following -thods: 

UJ upon an owner or clal.an~ whose rl gh~• ti~law or 

interes~ is of record in tha divlsfon of aotor vehicles. by 

mailing a copy of the notice by certified or registered .ail 

to the address on the records of the divlsioni 

(2) upon an owner or clat.ant: vhose na- and address 

are knovnw by aaillng a copy of tfie ~Ice by certffied or 

registered .ail to his last-knVMR address; 

(3) upon an ~r 01' c:lai•nt Mhose addreSfi 1ft Wllmown 

but who is believed to have an interest In the property• by 

publication in one issue of a newspaper of general 

circulation in the county where tha seizure occurred or• if 

there is no such -wspaper. by publication in - Iss- of a 

newspaper of general circulation in an adjoining county. 

Section 6. Answer to allegations concerning use of 

property. Within 20 days after the •ailing or publication of 

the notice. the owner or clalaant of the seized property 

shall file a verified answer to the allegations concerning 

the use of the property contained in the notice of seizure 

and intenUon to Institute forfeiture proceedings. No 

extension of the ti .. for filing the answer aay be granted• 

and failure to answer within 20 days bars the owner or 

claiaant fro. presenting evidence at any subsequent 
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ev i denti ary hearing ~less ext_raordlnary clrcu~aStances 

•~I st. 

Section 7. Procedure following answer or expiration of 

U•. for answering. (1) If • -rl~ied ans-r to the notice 

Is not filed wi~ln zo deys aftw the -nlng or publtcatlon 

of the notice• the court shall hear evidence on the charge 

of unlawful use of the property and upon aotion •ay order 

the property forfeited to the state. 

(Z) If a verified answer is filed within 20 days. the 

forfeiture proceedings shall be set for hearlng without a 

jury not: less then -30 daJS after die •Slier Is file._ Notice 

of the h-rll'\9 shall be glvan In the aanner prO'!tlded for 

service of notice of seizure. 

Section e. Proof required or per•itted at hearing. llt 

At the hear lng any _,. or cla._nt who has a wert fled 

answer on f I le aay show by coapetent eY I dance that tiM 

pr~perty was not used for the purpose charged. 

(2) A claiaant of a security interest in the property 

aay prove that his security Interest is bona fide and that 

I~ was crea~ed after a reasonable .Investigation of the .ural 

r~~ponsibility• character• and reputation of the purchaser 

and wl thout knowledge thM: the property was being or was to 

be used for the pUrpose charged. Howe-r, no persDft who has 

a lien dependent upon possession for coepensatlon to which 

he is legally entitled for .aking repairs or perfor•ing 
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labor upon, furnishing supplies or .aterlals for, or 

providing storage. re?air• or safekeeping of any property 

and no person doing business under any law of this state or 

the United States relating to financial institutions, as 

defined in 32-6-103• loan coapanies, or licensed pawnbrokers 

or regularly engaged in the business of selling the property 

or of purchasing conditional sales contracts for the 

property .. y ba required to prove that his security Interest 

Mas created after a reasonable investigation of the aoral 

responsibility, character, and reputation of the owner, 

purch.'!lser, or person in possession of the propertr when it 

was br.~ght to such person. 

Section 9. Ofspositlon of property following ~arlng. 

(lt If the court finds that the p~operty was not used for 

the purPQSe charged, it shall order the propertr release4 to 

the owner of record as of the date of the seizure. 

{2) If the court finds that the property was used for 

the purpose charged, the property shall be disposed of as 

follows1 

fa) If proper proof of his claia is presented at the 

hearing by the holder of a security interest, the court 

&hall order the property released to the holder of the 

security ln~erest if the aaount due hie is equal to or In 

excess of the valu·t of the property as of the date of 

seizure, it being the purpose o~ (thh ac:t) to forfeit only 
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the right• title• or interest of the owner. If the a.aunt 

due ttte holder of the security interest is less than the 

value of the property, the property •ust be sold at public 

auction by the sheri .-f of the county In which the seizure 

was llade in the ••- - provided by 1- for the sale of 

property under execution or the state aay return the 

property to the holder of the security interest without 

proceedin9 with an auction. 

(b) If no claiaant exists and the confiscating agency 

wishes to retain the property for its of~icial usew it •ar 

do so. If such property is not to be retained, it must be 

sold as provided in subsection (2)(a)• 

(c) If a clataant who has presented proper proof of 

his c1ala eKists and the confiscating agency wishes to 

r~in the property for its official uset it aay do so 

provided it coepensates the claiaant In the aaount of the 

security interest outstanding at the tiae of the seizure. 

Section 10. Disposition of proceeds of sale. Whenever 

property is seized, forfeited, and sold under the provisions 

of (thiS act]• the net proceeds o~ the sale aust be 

distributed as follows: 

(1) to the holders of security interests who have 

presented proper proof of their claims. If anyt up to the 

aaount of their interests In the property; 

(2) the remainder, if anyw to the county treasurer ot 

-8-
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1 the county in ~hich the property was seized• for deposit In 

2 the county general fundw except as provided In subsection 

3 (3); 

4 {3} if the propeny -• setzed within the corporate 

5 li•its of a city or to~n by a law enforceeent agency of that 

6 city or tovnw the reaalnder• tf anyo to ~he ci~y or town 

7 treasurer for deposit in the city or town gener~l fund. 

-End-
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SENATE SILL NO. lt82 

INTRODUCED BY B. BROWN 

A BILL FOR AN ACT ENTITLED~ •AN ACT TO PROVIDE FOR SEIZURE 

AND FORFEITURE OF CONTROLLED SUBSTANCES AND IMPLEMENTS AND 

CONVEYANCES USED IN DANGEROUS DRUG VIOLATIONS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definition of controlled substance. As used 

in [this act]o •controlled substance• aeans any substance 

designated as a dangerous drug pursuant to [Title 50 0 

chapter 32o parts 1 and 2]• 

Section z. Things that are subject to forfeiture. (1) 

The following are subject to forfeiture: 

(a) all controlled substances that have been 

manufactured, distributedo preparedo cultivated, co•poundedo 

processed, or possessed in violation of Title 45o chapter 9; 

(b) all .oneyo raw aaterialso productso and equipaent 

of any kind that are used or intended for use in 

manufacturing, preparing, cultivatinqo co•poundingo 

processinqo delivering, i•portint;t or exporting any 

controlled substance In violation of Title lt5o chapter 9 

fl££PJ ITEMS USED OR lNJENDEQ FQ& USE IN hQNNehiiQN WITH 

QUANTITies Of MARIJUANA IN ANQUNTS LESS THAN 1 KILOGRAM; 

(c) EXCEPT AS PBOYIDED lN SUBSECTION t211Dt• all 
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property that is used or intended for use as a container for 

anything enu.erated in subsection (l)(a) or (1)(b); 

(d) except as provided in subsection (Z)o all 

conveyances. including aircrafto vehicles, and vessels: 

{i) which ar~ used or intended for use in unlawfully 

tr.ansportinq or In any aa!Vler facll itatlng the 

trdnsportation of anythinq enueerated in subsection ll)(a) 

or (1)[b) for the purpose of sale or receipt of such thing; 

(ii) in which a controlled substance is unlawfully 

kepto deposited, or concealed; or 

Cili) in which a controlled substance is unlawfully 

possessed by an occupant; and 

(e) all bookso recordso and research products and 

•aterialso including for.ulas, •icrofileo tapes, and datao 

that are used or intended for use in violation of Title 45o 

chapter 9. 

(Z) (a) No conveyance used by a person as a co .. on 

carrier in the transaction of business as a co•.on carrier 

is subject to forfeiture under this section unless it 

appears that the owner or other person in charge of the 

con~eyance Is a consenting party or privy to a violation of 

Title 4So chapter 9• 

Cbl No conveyance is subject to forfeiture under this 

section because of any act or o~ission established by the 

owner of the conveyance to have been co~itted or o•itted 

-2-
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without his knowledge or consent. 

(c) A forfeiture of a conveyance encu..,ered by a bona 

fide security interest is subject to the interest of the 

secured party if he neither had knowledge of nor consented 

to any violation of Title .. s, chapter 9. 

lOI NQ CONVEYANCE 01 CONTAINER IS SUBJECT IQ 

FORFEITURE UNQEB THIS SECTION IF IT WAS USED OR INIENQED FQB 

USE IN TBANSPQBTING LESS JHAN 1 KILOGRAM Of M4RlJUANA• 

Section 3. When property •ay be seized. (lJ A peace 

officer who has probable cause to •ake an arrest for a 

violation of Title .r.s. chapter 9, probable cause to believe 

that a conveyance has been used or is intended to be used to 

unlawfully transport a controlled substance, or probable 

cause to believe that a conveyance has been used to keep, 

deposit• or conceal a controlled substance shall seize the 

conveyance so used or intended to be used or any conveyance 

In which a controlled substance is unlawfully possessed by 

an occupant. He shall l .. ediately deliver a conveyance that 

he seizes to the sheriff of the county In which the seizure 

is •ade, to be held as evidence until forfeiture Is declared 

or release ordered. 

(2) All property subject to forfeiture under {section 

1] •ay be seized by a peace officer under a search warrant 

issued by a district court h!!vioq jurhch:tion over the 

property. Seizure without a ~erF~~~ •~Y be eade if; 
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(a) the seizure is incident to an arrest o~ a search 

under a search wa~rant Issued for another pu~pose or an 

insp~tion under an ad•inistrative inspection wa~rant; 

(bt the property subject to seizure has been the 

subject of a prior 

cri•lnal proceeding or 

[this act]; 

judgeent in favo~ of the state 

a forfeiture proceeding based 

in a 

on 

(ct the peace officer 

that the p~operty Is directly 

health or safety; or 

has probable cause to believe 

or indirectly dangerous to 

(d) the peace officer has p~obable cause to believe 

that the property was used or is intended to be used in 

violation of Title ~s. chapter 9. 

Section ~. Su..ary forfeiture of certain cont~olleo 

substances. Controlled substances that are possessed, 

transferred• offered for transfer~ •anufactured• prepared. 

cultivated, coepounded, or processed in violation of Title 

45, chapter 9, and that a~e seized under the provisions of 

[this act] are contraband and shall be su••arily fo~feited 

to the state. Controlled substances which are seized or co•e 

into the possession of the state and the owners of which are 

unknown are contraband and shall be su .. arily forfeited to 

the state. 

Section 5~ 1\ioti ce of seizure and intention to 

insti~ut~ fo~fei~ure proce~dings. £ ~eo~e officer or an 

_,._ 5.'1 o~oe. 
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officer of the seizing agency Nho seizes any property other 

than controlled substances under the provisions of (this 

act] shall, within 45 days of the seizure, file a notice of 

the seizure and intention to institute forfeiture 

proceedings with the clerk of the district court of the 

county in which the seizure occurso and the clerk shall 

serve notice thereof on all oNners or clai•ant~ of the 

property by one of the folloNing aethods: 

(lt upon an owner or clai•ant whose right, title, or 

interest is of record In the division of •otor vehicles, by 

•ailing a copy of the notice by certified or registered •all 

to the address on the records of the divlsion; 

(2) upon an owner or clal•ant whose na•e and address 

are Known, by •ailing a copy of the notice by certified or 

registered •ail to his last-known address; 

{3) upon an owner or clai•ant whose address in unknnwn 

but who is believed to have an interest in the property• by 

publication in one issue of a neNspaper of general 

circulation in the county where the seizure occurred ort if 

there is no such neNspaper 9 by publication in one issue of a 

newspaper of general circulation in an adjoining county. 

Section 6. Answer to alleqations concerning use of 

prop~rty. Within 20 days after the •ailing or publication of 

the notice, the oNner or claimant of the seized property 

shall file a verified answer to the allegations concerning 

-5- SB 482 
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the use of the property contained In the notice of seizure 

and intention to institute forfeiture proceedings. No 

extension of the tl .. for filing th~ answer •av be granted, 

and failure to answer within 20 days bars the owner or 

cl ai lldnt fro. presenting 

evidentiary hearing unless 

exist. 

evidence at any subsequent 

extraordinary circu•stances 

Section 7. Procedure following answer or expiration of 

tl•e for ans~ering. (lt If a verified answer to the notice 

i~ not filed within 20 days after the .ailing or publication 

of the notice, the court shall hear evidence on the charge 

of unlaNful use of the property and upon .otion •ay order 

the property forfeited to the state• 

(2t If a verified answer I~ filed Nlthin 20 days, the 

forfeiture proceedings shall be set for hearing without a 

jury not less than 30 days after the answer is filed. Notice 

of the hearing sha11 be given in the .anner provided for 

service of notice of seizure. 

Section a. Proof required or per•itted at hearing. (l) 

At the h~aring any owner or clai•ant who has a verified 

answer on file •ay show by ca.petent evidence that the 

property was not used for the purpose charqed. 

(2) A clai•ant of a security Interest in the property 

•ay prove that his security inter~st is bona fide and that 

it w~s created after a reasonable investigation of the aoral 

-6- SB lt82 
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respdnsibility. character• and reputation of the purchaser 

and ~ithout knowledge that thP- property was being or vas to 

be used for the purpose charged. However, no person ~ho has 

a lien dependent upon possession for co*Pensation to which 

he is legally entitled for •aking repairs or perfor~lng 

labor upon. furnishing supplies or aateria1s for• or 

providing stora~· repair, or safekeeping of any property 

and no person doing business under any law of this state or 

the United States relating to financial institutions. as 

defined in 32-b-lO:h 1 oan co.~panies• or 1 i censed pawnbrokers 

or regularly engaged In the business of selling the property 

or of purchasing conditional sales contracts for the 

property •ay be required to prove that his security interest 

was created after a reasonable investigation of the eoral 

responsibilitY• character, and reputation of the owner, 

purchaser. or person In possession of the property when it 

was brought to such person. 

Section 9. DispOSition of property following hearing. 

(1) If the court finds that the property ~as not used for 

the purpose charged• it shall order the property released to 

the owner of record as of the date of the seizure. 

(2) If the court finds that the property was used for 

the purpose ch~rged, the property shall be disposed of as 

follows: 

(a) If proper proof of hi~ claie is oresenteo at the 
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heaf'ing by the holder of a security interest• the court 

shall order the property released to the holder of' the 

security interest if the a•ount due him is equal to or in 

excess of the value of the property as of the date of 

seizure• it being the purpose of [this act) to fof'feit only 

the right• titleo or interest of the owner. If the aaount 

due the holdef' of the security interest is less than the 

value of the property• the property •ust be sold at public 

auction by the sheriff of t;he county In which the seizure 

~as aade in the saee aanner pf'ovided by la~ for the sale of 

property under execvt"ion or t.tle state aay return the 

property to the holder of the security interest without 

proceeding with an auction. 

(b) If no cla~nt exists and the confiscating agency 

~ishes to retain the property for its off'icial useo it ~ay 

do so. If such property is not to be retained, it •ust be 

sold as provided in subsection C2)(a). 

(c) If a claiaant who has presented 

his clale exists and the confiscating 

retAin the property for its official use. 

proper proof of 

agency wishes to 

it •ay do so 

provided it coepe~tes the clai•ant in the a•ount of the 

security interest outstanding at the ti .. of the seizure. 

Section 10. Disposition of proceeds of' sale. Whenever 

property is seized, forfeited• and ~old under the provisions 

of {th's A~t~- LhE ~e~ pruce• • t"he sale must be 

Sll lt8? 
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distributed as follows: 

2 llt to the holders of security interests who have 

3 presented proper proof of their claimso if any, up to the 

4 amount of their interests in the property; 

s 12t the re•aindero If anyo to the county treasurer of 

6 the county in which the property was seized, for deposit in 

1 the county general fund, except as provided in subsection 

8 (3); 

9 13) if the property was seized within the corporate 

10 limits of a city or town by a law enforce•ent agency of that 

11 city or towno the remainder. if any. to the city or town 

12 treasurer for deposit In the city or town general fund. 

-End-
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SENATE BILL NO. 482 

INTRODUCED BY B. BROWN 

A BILL FOR AN ACT ENTITLEDt •AN ACT TO PROVIDE FOR SEIZURE 

AND FORFEITURE OF CONTROLLED SUBSTANCES AND IMPLEMENTS AND 

CONVEYANCES USED IN DANGEROUS DRUG VIOLATIONS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• De,inltlon of controlled substance. As used 

in (this act]• •controlled substance• .sans 

designated as a dangerous drug pursuant 

chapter 32, parts 1 and 2]• 

any sub!itance 

to [Title 50, 

Section 2. Things that are subject to forfeiture. {1) 

The following are subject to forfeiture: 

(a) all controlled substances that have been 

•anufactured• distributed, prepared, cultivated, co.pounded, 

processed, or possessed in violation of Title lt5o chapter 9; 

(b) all .oney. raw .aterialso products. and equlpeent 

of any kind that are used or intended for use in 

eanufacturing, preparing, cultivating, co.poundlngo 

processing, delivering, ieporting, or exporting any 

controlled substance In violation of Title 45, chapter 9£ 

EXCEPT JIEftS USED DB lNJ£NPfP FQB USE IN tONNECJIQN WITH 

QUANTITIES DE MARIJUaNA IN ANQUNTS LESS IH&~ t-Ktt86~ ~ 

li&AI!S.; 

' 
" 
~ 

, 
., 
'I 

9 

l') 

ll 

1.? 

13 

14 

15 

16 

t7 

•R 

~~ 

l0 

d 

~2 

Zl 

24 

~~ 

$8 0'>82/03 

r c l ~~>;.EfL_AS __ fl!.lllllilfO __ l~--S.U.BS~llWL_U.llD.l.s. all 

pruo~rty that is used or int~naed for use as a container for 

~nytnio~ enuaerated in subsection (l)(a) or (ll(b); 

f.Jl exco•vt as ;>rovided in subsection (2,. all 

~onv~~an~es. incluoinq aorcraftt vehi~leso and vessels: 

Iii ~hich are used or intended for use In unlawfully 

tr~nsp.>rtino or in any ..ann~u facilitating th9 

~rJnsportation of anythinq enueerated in subsection (l)(a) 

or (l)(bJ for the purpose of sale or receipt of such thing; 

li i 1 in olhoch a controlled substance is unlawfully 

~ept, depo•iteo, or concealeo; or 

! oio) in o~hich a controlled substance is unlawfully 

possessed b~ an oc'~upant; and 

(e) all books, recoras, and research ~roducts and 

Pat~ria1s, including foraulas. •i~roflleo tapes. and data• 

that dr~ used or ontended for use in violation of Title lt5o 

c.h.J"lt.er 9. 

(l) (al hO conveyance used by a person as a co~on 

c~rroer in thP transaction of business as a co .. on carrier 

os •ubJPCt to forfeiture un~er this section unless it 

ap~edrs tnat the owner or other person in charqe of the 

conveyance is a consenting party or privy to a violation of 

Title 45, chapter 9. 

[b) No conveyance is SUbJeCt to forfeiture under this 

sPction because of any act or omission established by the 

-2- SS lt82 
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~wne~ of the conveyance to have been co••itted or o•itted 

without his k~owleoge o~ con~ent. 

lc) A forfeiture of a conveyance enruebered by a bOna 

fide ~ecurity onterP~t is ~object to the interest of the 

s~cured party if he neither had knowledqe of nor consented 

to any vool~tion of Title 4~• chdpte~ 9. 

1IH __ tliQ __ ~tm:w.EUW:L--llR--~l!if.B. _ _ll_~!.l.ll~U_lll 

f Oliff llU&LUliiDULltilL~E.UlllfLlL 1 I wAS uSE P..QL llilfHD:fiL.EUI 

~f-l!_l&AB~en&llKY--Lfll--1~ l-=Att86ft6M L1Q_ GRAMS Qf 

lt!!U.lU&IL\.a 

Section 3. When property •av be seized• Cl) A peace 

officer who has probable cause to •ake an arrest for a 

violatoon of Title 4So chapter 9o probable cause to believe 

that a conveyance has been used or is intended to be used to 

unlawfully transport a controlled substance. or probable 

cause t~ heliPve that a conveyance nas been used to keepo 

deposito or conceal a controlled substance shall seiLe the 

conveyance so used or intended to be used or any conveyance 

in which a controlled substance is unlawfully possessed by 

an occupant. He shall ia.ediately dellve~ a conveyance that 

ne seizes to the sheriff of the county in which the seizu~e 

os ~a~e. to oe h~ld as evidence until forfeiture is declared 

or release ordered. 

(21 All property suoject to forfeiture un~e~ [section 

ll ~ay be ~ei7~d by a peace officer under a search Marrant 
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•s~uocci ;:.y d di~trict. court having jurisdiction over th<> 

pronerty. Seizure without a warrant eay be made if: 

tal tha seizure is incident to an arrest or a search 

unaer a search warrant Issued for another purpose or an 

inspection under an ad•inistrative inspection warrant; 

(a} the property subject to seizure has been the 

~ubje~t ot a prior 

cri•inal proceeding or 

ltnis act]; 

judg-nt in 

a forfeiture 

favor of the state 

proceeding based 

in a 

on 

I c) the oeace officer has probable cause to believe 

that the property is directly or Indirectly dangerous to 

health or safety; or 

!d) the peace officer has probable cause to believe 

that the oroperty was used or is intended to be used in 

violatoon o~ Title 45• chapter 9. 

Section 4. su .. ary forfeiture of certain controlled 

suostances. tontro11eo substances that are possessed, 

transferred, offered for transfer • .anufactured. prepared• 

cultivated, co•poundedo or processed in violation of Title 

4'5, chapt~r 9o and that are seized under the provisions of 

lthis dCtl are contraband and shall be summarily forfeited 

to thP state. Controlled substances which are seized or come 

onto tt1e possess.on of the state and the owners of which are 

unKnown are contraband and shall be su .. arily forfeited to 

the state. 

_.,_ 
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Section 5. Notice of l>eizu~e and intention to 

institute fo~feitu~e p~oceedings. A peace office~ or an 

office~ of the seizing agency who seizes any prope~t~ other 

than cont~olled substances under the provisions of (this 

act] shall, ~ithin 45 days of the seizu~e• file a notice of 

th" s.e•zure ano intentoon to institute fo~feiture 

p~oceedings with the clerk of the district court of the 

county in whicn the seizure accurst and the clerk shall 

serve notice thereof on all owners or clal .. nts of the 

property by one of the following eethods: 

(1) upon an owner or clai .. nt whose right• titlet or 

interest is of record in the division of ~to~ vehicleso by 

mailing a copy of the notice by certified or registered aail 

~o the address on the reco~ds of the division; 

(l) upon an owner or claieant whose naee and address 

a~e Known, by eailing a copy of the notice by certified or 

reyiste~ed mail to his last-known address; 

(3) upon an owner or claieant whose address in unknown 

but who is believed to have an interest in the p~opertyo by 

publication in one issue of a newspaper of general 

circulation in the county where the seizure occurred oro if 

there is no such newspaper. by publication in one issue of a 

ne~spape~ of general circulation In an adjoining county. 

~clction b. Answer to allegations concerning use of 

property. Within lO days after the mailinq or publication of 
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the notoce, ~he o~ner or clalaant of the seized property 

~hell ti I~~ verofoed dn~w~r to the allegations concerning 

the u~e of the property contained in the notice of seizure 

~nu intuntion to institute forfeiture proceedings. No 

exten~oon of the tiee for filing the ans~r eay be grantedo 

d~d t~olure to answer within 20 days bars the o~er or 

c 1 d i IOd nt fro• presenting 

evi~en~i~ry h~a~ino unless 

eKist. 

evidence at any subsequent 

extraordinary circu•stances 

Section 1. Proceaure following answer or expiration of 

tl .. fo~ answering. Cl) If a verified answer to the notice 

is not filed within ZO days afte~ the eailing or publication 

of the noticeo tne' court shell near evidence on the charge 

of unlawful use of the property and upon eotion eay order 

thJ ~roperty furfeit~d to the state • 

(il lf a verified ans~er is filed within 20 dayso the 

forf~iture prcceeuinos shall be set fo~ hea~ing without a 

JUry not l~ss than 30 days afte~ the answer is filed. ~otice 

of the ne~ring shall be given in the eanner provided for 

service uf notic~ of seizure. 

Section 8. Proof required or permitted at hearing. (l) 

At th~ hearinQ dny owner or claieant who has a verified 

answer on file eay sho~ by coepetent evidence that the 

pron~rty WdS not u~ed for the purpose charged. 

[~) A claoeant of a security interest in the prope~ty 

-b- S.B olo6Z 
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.ay prove that his security interest i~ bona fide and that 

•t wa~ credte~ after a reasonable investi9ation of the •oral 

resoonsioil ity, cnaractaro and reputation of the purchaser 

and without knowledge that the property was b@ing or was to 

be used for the purpose charged. However, no person who has 

a lien dependent upon possession for co•pensation to which 

he is \e~ally entitled for •aKing repairs or perfor•lng 

labor upono furnishing supplies or •aterlals foro or 

providon~ storaqe, repair• or safekeeping of any property 

and no ~rson doing business under any law of this state or 

the United States relating to financial institutions. as 

defined on lZ-b-lOJ. loan coepanieso or licensed pawnbrokers 

or r~Qularly engaged in the business of selling the property 

wr of purchasing conditional sales contracts for tne 

property •ar be required to prove that his security interest 

vas creat~d after a reasonable investigation of the .aral 

responsibility• charactero and reputation of the owner, 

purcnasero or person In possession of the property when it 

was brought to sucn person. 

Section 9. Disposition of property following nearing. 

(1} ! t t.he co"'r t finds that tne property .. as not used for 

the purpose char9ed• it ~hall order the property released to 

the o~ner of record as of the date of the seizure. 

(2) lf the court finds that the property was used for 

the purpose chdrged, the property shall be disposed of as 
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tallows: 

(al If proper proof of his clai~ i~ presented at the 

hearing bt the holdwr of a security interesto the court 

~hall orjer the property released to the holder of the 

security interest if the a.ount due hi• is equal to or in 

excess of the value of the property as of the date of 

seozure. ot being the purpose of [this act] to forfeit only 

th~ right. title, or interest of the owner. If the a•ount 

due the holder of the security interest is less than the 

value of the property, the property •ust be sold at public 

auction by the sheriff of the county in which the seizure 

was aaae In the sa.a •anner provided by law for the sale of 

property under execution or the state •ay return the 

prop~rtv to the holder of the security interest ,.ithout 

proceeding with an auction. 

(b) If no clal•ant exists and the confiscating agency 

wishes to retain the property for its official use, it may 

do so. if such ~roperty is not to be retained. it must be 

sold as provided in subsection (Z}(a)• 

(c) If a clai•ant who has presented proper proof of 

his cl~im exists and the confiscating agency wishes to 

retain the property for its official use. it •ay do so 

provided it compensates the clai•ant in the a•ount of t~= 0 

s~curitv interest outstanding at the ti•e of the seizure. 

Section 10. Disposition of proceeds of sale. Whenever 
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property is seized, forfeited, and sold under the provisions 

2 of [this act]• the net proceeds of the sale •ust be 

~ distributed as follo~s: 

4 (1) to the holders of security interests who have 

S presented proper proof of their clal•s• if any, up to the 

~ dmount of their interests in the property; 

1 

A 

9 

1') 

ll 

12 

i1 

14 

(~) the re•aindert if anyo to the county treasurer of 

the county in ~hlch tne property was seized, for deposit in 

the county qeneral fund• except as provided In subsection 

{3l; 

(3) if the property was seized ~ithin the corporate 

li•its of a city or town by ala~ enforc .. ent agency of that 

city or to~n. the re.aindert if anyo to the city or town 

treasurer for deposit in the city or town general fund. 

-End-
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SENATE BILL NO. ~82 

INTROOUCEO BV B. BROWN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIOE FOR SEIZURE 

AND FORFEITURE OF CONTROLLED SUBSTANCES ANO IMPLE~FNTS AND 

CONVEYANCES USED IN DANGEROUS DRUG VIOLATIONS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definition of controlled substance. As used 

in [this act]• •controlled substance• •eans any substance 

designated as a dangerous drug pursuant to (Title so, 

chapter 32o parts 1 and 2]• 

Section 2• Things that are subject to forfeiture. (1) 

The following are subject to forfeiture: 

(a} all controlled substances that have been 

•anufacturedo distributed, prepared. cultivated, co•pounded, 

processed, or possessed in violation of Title ~5, chapter 9; 

(b} all money, raw materials, productso and equip•ent 

any kind that are used or intended for use in of 

manufacturing, preparinq, cultivating, co•poundingo 

processing, delivering, importing, or exporting any 

controlled substance in violation of Title 45, chapter 9£ 

fXc..ffL_llHS-LJ.SflJ..._.llJL_ltjlltillf.lLfillLUSLIM_~l!IMftllilM_Hllll 

~AHilliES OF MARIJUANA IN AeCU!IS.-lfSS_ltiAJ!l 1-KttB6ftjH l2Q 
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(c) EXCEPI AS pgOyiOEp IN SUBSECTION <Zl!Dlo all 

property that is used or intended for use as a container for 

anythinq enu•erated in subsection (1)(a) or (1)(b); 

(d) except as provided in subsection (2)• all 

conveyances, including aircraft, vehlclesw and vessels: 

(i) which are used or intended for use in unlawfully 

transporting or in any aanner facilitating the 

transportation of anything enu•erated in subsection (l)(a) 

or (l)lb) for the purpose of sale or receipt of such thing; 

(ii) In which a controlled substance is unlawfully 

keptw deposited, or concealed; or 

(iii) In which a controlled substance is unlawfully 

possessed by an oCcupant; and 

{e) all booksw records, and research products and 

aaterialsw including foraulasw aicrofil•r tapes, and data, 

that are used or intended for use In violation of Title ~5. 

chapter 9. 

( 2) 1 a) No conveyance U!>ed by a person as a coc•on 

carrier in th~ transaction of business as a co .. on carrier 

is subject to forfeiture under this section unless it 

appears that the owner or other per!>on in charge of the 

conveyance is a consenting party or privy to a violation of 

Title 4So ch~pter 9. 

(b) No conveyance is subject to forfeiture under this 

section because of any act or o~is!>ion e!>tablished by the 
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o~ner of the conveyance to have been co••itted or ocitted 

~ithout his knowledge or consent. 

(c) A forfeiture of a convey~nce encu•bered by a bona 

fide security interest is subject to the interest of the 

secured party if he neither had knowledge of nor consented 

to any violation of Title 45• chapter 9. 

101 NO CQNYEIANCE OR CONTAINER IS _ _jUBJ£tl _ _lD 

FOREEITUBF UNQEB THIS SECTION IE IT WAS USED OR INIENDEQ FOB 

USE IN TBANSPORTJN& L~~ 1=-KJkefi!t! 250 GRAMS OF 

KARIJU6H68 

Sectlon.3. When property •iv be seized. (1} A peace 

officer ~ho has probable cause to •ake an arrest for a 

violation of Title 45, chapter 9, probable cause to believe 

that a conveyance has been used or is intended to be used to 

unla~fully transport a controlled substance, or probable 

cause to believe that a conveyance has been used to keep. 

deposito or conceal a controlled substance shall seize the 

conveyance so used or intended to be used or any conveyance 

in which a controlled substance is unlawfully possessed by 

an occupant. He shall i•eediately deliver a conveyance that 

he seizes to the sheriff of the county in which the s~izure 

is •adeo to be held as evidence until forfeiture is declared 

or release ordered. 

(2) All property subject to forfeiture under [section 

1} •ay be seized by a peace officer under a search warrant 
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issued by a district court having jurisdiction ovPr the 

property. Seizure without a warrant •ay be made if: 

(a) the seizure is incident to an arrest or a search 

under a search warrant Issued for another purpose or an 

inspection under an ad•inistrative inspection warrant; 

(b) the property ~ubject to seizure has been the 

subject of a prior judgment in favor of the state in a 

cri•ina1 proceeding or a forfeiture proceeding based on 

[this act}; 

(c) the peace officer has probable cause to believe 

that the property Is directly or indirectly dangerous to 

health or safety; or 

(d) the peace officer has probable cause to believe 

that the property was used or is intended to be used in 

violation of Title 45o chapter 9. 

Section 4• su .. ary forfeiture of certain controlled 

substances. Controlled substances that are possessed, 

transferred, offered for transfer, manufactured, prepared, 

cultivated, co•poundedo or processed in violation of Titl2 

45, chapter 9o and that are seized under the provisions of 

[this act] are contraband and shall be summarily forfeited 

to the state. Controlled substances which are seized or come 

into the possession of the state and the owners of which are 

unknown are contraband and shall be summarily forfeited to 

the state. 
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Section 5. Notice of seizure and intention to 

institute forfeiture proceedings. A peace officer or an 

officer of the seizing agency who seizes any property other 

than controlled substances under the provisions of [this 

act] shall, within 45 days of the seizure, file a notice of 

the seizure and intention to institute forfeiture 

proceedings with the clerk of the district court of the 

county in which the seizure occurs. and the clerk shall 

serve notice thereof on all owners or clai•ants of the 

property by one of the following •ethods: 

(1) upon an owner or claiaant whose right. title, or 

interest is of record in the division of •otor vehicles, by 

~ailing a copy of the notice by certified or registered •ail 

to the address on the records of the division; 

(2) upon an owner or clai•ant whose na•e and address 

are known, by sailing a copy of the notice by certified or 

registered mail to his last-known address; 

[3) upon an owner or clai•ant whose 3ddress in unknown 

but who is believed to have an interest in the property• by 

publication in one issue of a newspaper of general 

circulation in the county where the seizure occurred or, if 

there is no such newspaper, by publication in one issue of a 

newspaper of general circulation in an adjoining county. 

Section 6. Answer to allegations concerning use of 

property. Within 20 days after the •ailing or publication of 
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the notice, the owner or clai•ant of the seized property 

shall file a verified ans~er to the ~llegations concerning 

the 

and 

U$e of th~ property contained in the notice of seizure 

Intention to in$titute forfeiture proceedings. No 

exten$lon of the ti•~ for filing the answer •ay be granted, 

and failure to answer within ZO days bars the owner or 

clai•ant fro• presenting 

evidentiary hearinq unles$ 

exist. 

evidence at any subsequent 

extraordinary circu•stances 

Section 1. Procedure following answer or expiration of 

ti.a for answering. (11 Jf a verified answer to the notice 

is not filed within 20 days after the •ailinq or publication 

of the notice. the court shall hear evidence on the charge 

of unlawful use of the property and upon •otion •ay order 

the property forfeited to the state. 

(21 If a verified answer Is filed within 20 days. the 

forfeiture proceedings shall be set for hearing without a 

jury not less than 30 days after the answer is filed. Notice 

of the hearing shall be given in the •anner provided for 

service of notice of seizure. 

Section B. Proof required or per•itted at hearing. (1) 

At the hearing any owner or clai•ant who has a verified 

answer on file ~ay show by co~petent evidence that the 

property was not used for the purpose charge1. 

(2) A claimant of a security interest in the property 
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•ay prove that his security interest is bona fide and that 

it was created after a reasonable investigation of the •oral 

responsibility, character, and r~putation of th~ pur<haser 

and without knowledge that the property was being or was to 

be used for the purpose charged. However, no person who has 

a lien dependent upon possession for compensation to which 

he is legally entitled for making repairs or perfor•ing 

labor upono furnishing supplies or •aterlals foro or 

providing storage, repair, or safekeeping of any property 

and no person doing business under any law of this state or 

the United States relating to rlnancial institutions, as 

defined In 32-&-103o loan co•panieso or licensed pawnbrokers 

or regularly engaged in the business of selling the property 

or of purchas;ng conditional sales contracts for the 

property •ay be required to prove that his security Interest 

was created after a reasonable investigation of the •oral 

responsibility• character, and reputation of the ownero 

purchasero or person in possession of the property when it 

was brought to such person. 

Section 9. Disposition of property following hearing. 

(1) If the court finds that th0 property was not used for 

the purpose chargedo it shall order th'J property released to 

the owner of record as of the date of the seizure. 

(2) If the court finds that the property was used for 

the purpose charged, the property shall be disposed of as 
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follows: 

tat If proper proof of his claim is presented at the 

hearing by the holder of a security interesto the court 

shall order the property released to the holder of thE 

security interest if the amount due him is equal to or in 

excess of the value of the property os of the date of 

seizure, it being the purpose of [this act] to forfeit only 

the righto title, or interest of the owner. If the amount 

due the holder of the security interest is less than the 

value of the propertyo the property must be sold at public 

auction by the sheriff of the county in which the sri~ure 

was •ade in the sa•e •anner provided by law for the sale of 

property under execution or the state may return th~ 

property to the holder of the security interest without 

proceeding with an auction. 

(b) lf no clai~ant exists and the confiscating agency 

wishes to retain the property for its official use, it may 

do so. If such property is not to be retained, it must be 

sold as provided in subsection (2)(a). 

(c) If a clai•ant who has presented proper proof of 

his claim exists and the confiscating agency wishes to 

r~tain the property for its official usee it ~ay do ~o 

provided it coMpensates the claimant in the amount of the 

security interest outstandinq at the time of the seizure. 

Section 10. Disposition of proceeds of sale. Whenever 
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property is seized, forfeited, and sold under the provisions 

2 of [this act]• the net proceeds of the sale must be 

3 distri~uted as follows: 

4 (1) to the holders of security interests who have 

5 presented proper proof of their claimso if any, up to the 

t amount of their interests in the property; 

1 [2) the remainder, if anyw to the county treasurer of 

b the county in which the property was seizedo for deposit In 

9 the county general fund, except as provided in subsection 

10 

11 

13H 

(3) if the property was seized within the corporate 

12 limits of a city or town by a law enforcement agency of that 

13 city or towno the reaaindero if anyw to the city or town 

14 treasurer for deposit in the city or town general fund. 

-End-
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HOUSE OF REPRESENTATIVES 
March 16, 1979 

Judiciary Committee amendments to Senate Bill 482, third reading 
copy, as follows: 

1. Page 1, line 24. 
Following: "THAN" 
Strike: "1 KILOGRAM" 
Insert: "250 grams" 

2. Page 3, line 8. 
Following: "THAN" 
Strike: "1 KILOGRAM" 
Insert: "250 grams" 

AND AS AMENDED BE CONCURRED IN 


