
CHAPTER NO. ~s~J~,__ ... 

SENATE BILL NO. 481 

INTRODUCED BY REGAN, FASBENDER, STEPHENS, KOLSTAD 

February 12, 1979 

February 13, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 27, 1979 

March 12, 1979 

March 19, 1979 

March 20, 1979 

March 21, 1979 

March 23, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass as amended. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, pass 
consideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Rereferred to Committee on 
Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, pass 
consideration. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



March 24, 1979 Returned from second house. 
Concurred in as amended. 

March 26, 1979 Second reading, pass 
consideration until 3-28-79. 

March 28, 1979 Second reading, amendments 
adopted. 

March 29, 1979 Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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I :>iTRODUCE D BY 

A BILL fUK AN ACT ENTlllEU: •AN ACT TO PROVIDe THAT 

JUDICIAL uFFILERS AND UlST~lCT COURT RE?ORTERS SHALL ~ECEIVE 

THE SAM.E ~I LEAGE AND Elli'~t.SI:S THAT STATE EMPLOYEES ltEC!: IVE; 

I:XEMPTI Nli JUDIL I Al c.FF 1c ..... ~ DURING THEIR CURRENT TERM~ OF 

OFFICf; AMeNDING St"CTION!> 3-2-I04o 3-5-211, 3-5-213 THKOUf,H 

3-5-216, 3-5-602o j-6-203, 3-l0-203o 3-10-209, 3-10-234o 

)-1l-20£o J-ll-204o 3-11-205o AND 3-12-lDlo HCA.• 

dt 11 ENACT!:O BY THE LEGISLATURE OF THE STATE Of MUNTAHA: 

Section 1. Section >-Z-104, MCAo Is aaended to read: 

"3-2-104. Salaries-- affiddvit requireJ fo~ ~ayeent 

=-=--.!.!lt>l ~:;. Ill The ~al~ries of justices of the ~up~e~~ 

court a~e pro11 ided fo~ in ~-16-405. 

(Z) The stat~ audi~Jr shall nat ara~ a ~arr~nt in 

payrw nL ,,f th<: ~er11 ices of any justice .:l f thu supr_., cou~t 

until such justice shall ll;ve filed •ith th., au::lito~ an 

.,ffidavit that no cause, •otion, or other proceeaing in his 

court remains pendin.., an<.! undecided for " P"riou of 9v d->)'S 

~ft r the s~me shall nave been sub•itted for decision unluss 

ca>ualty vr sickness shall nave intzrvenedo 

U~~i!;.~....LfrL:OUf,?r Et!l!.: CQitUJb.ilL.L~Ve ttJe i r 

~~1 expens~1_a~~~~n_L-ld-~01 tnrou~u -'-18-~0lo 
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incurred jo the perfQr.aOhe of tbeir Qffjcial duties.• 

Section 2. Section 3-5-211• MCAo Is aaended to ~ead: 

•3-5-211. Salarie~ of district judges. The annual 

sal~~Y of each district JUdge is 535oOOO. ~ach djstr~ 

judga shall r@Cejya hii travel expensei• as provj4e4__in 

2-18-501 thraugb 2-1B-5Q3a iOCMCC&d in tn~ pertccaaoce of 

hi:; gffjcldl dutiei•" 

Section J. Section 3-S-213 0 MCA 1 is ~ndec:l t.o reac:J: 

•3-5-213. Expenses ~hen out of district. A judge whO 

sits in the place of aooth9r jud9e in the trial o~ hearing 

of an action or proce~ding in a dist~ict other than his own 

or in the supre•e court or who attends a confe~ence of 

jud·:es in Helena called uy tne chief justic .. of tho· ~upre""' 

cuurt sh~ll be paio his ~·+--~-Re~~&ry travel 

eKp·:n:>es,__,u proyided i.ll.-Z-111-501 S;brpygt• 2-lA-:.S!U..a oonile 

engaged in that sc~vlce as follovs: 

( 1} his travel e~tpea!>e>o in <,.OI ng froa the county seat 

vhich he ~ak~s his place of residence to th~ place of t~ial 

or c..onferenct! and return.; .._1nd 

(Z) hi~ ~oard and ludJinq while engaged In th., t.-ialo 

h~arin~, or conference.• 

S~ction 4• Section 3-5-214• MCA 1 is aaended to read: 

•3-5-214. Certification and fil in9 of expense claia. 

A~ soon as !lis services in connection with thv trial or 

hl:it~in,, are conclude<h tn juoge s.hall ce~tify in detcli I the 

-2- (t_~? t/ .. {;/' 
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e.o.ft~e+~-nee~,•~+~-end~ .. ++y-ewpenoee-by-ft+e-for 

his ~re-++lt<) tL:Uf.C.l expe"""s. -d--b-d--srut--+~nqT ·IS 

opec if i ad in ~-S-L 1 3o ·•n<l shall file t/'lc: cl<~o61 wit,, tht! 

statP to ~e &.-roc..--=~s.ed a:j. ..,.r uv i ded by 1 .ctw." 

Si?Ctioc, 5. Sect ion .l-S-Zl5. HC.A• i ~ d'llt!ncJ~d tu r~dd: 

•3-5-l!S. f.Kpenses ,.h .. n not. io count-y ot r~sid. ~h.:t. A 

district ju.J'·:..:Je of a JUdi ... • ... d ui~tr-ict. CJ'llpo-;.e-d of DJr' t h.Al 

one county .. noo fo~ t~e purpos.a of holding cvu~ t ·•·•d 

'Hsp<'<oi···~ of judici •1 busiuesso go<'s. to <l county uf his 

JU•11ci<~l ,Ji,.t~ict ctn·~~ tl>an the county in which he ••·si ·ks 

.:Jnd tlle~ein t•olds court o~ t~ansacts ju,Hcidl business s.nall 

be pai<l rit-O'f his ~~·-e•••-Y ~ exjX,ns.•s, ot> 

---...rt1ft+on--en4f--HY~L-es /i.l cox j ilMd._ I n_~ -lJi- :>C,Ll.bt.2!ll,lb 

2-18-~03. incu~~ed on dCCount thereof froe the tiee he 

leaves his ~Idee of resi~nce until he ~a~u~ns thereto.• 

Section b. Section 3-5-ll6o MCAo Is aaendad to read: 

• 3-5-<16. 1 te.•t z e;l s tdte-nt 5 verification 

fllin<jo (1) On the! f ir5.t of <MCh a>nth or 11ithin 3 ndys 

thereafter, sY<h dlst~ict judge who ad\' desi~e to avail 

hie5.elf of the provisiJns of 3-5-21S shall make out an 

lteelzed clai• a~in~~ t~ ~tate ot ~ontana showing with 

dates an~ par~iculars ~l+-ae~ys-~.+e-..--an6-~~dee-by 

M.-~ bls tr:axeJ u;p;em;as fp[ the preceding 010nth t-oto 

~-on-eeee•ftt-.. -aeeM-~~--· 

(2) 1\c sha11 Y"l"ify such clai• by ce~tifying th.:•t tha 

-3-
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itees of the .aia are true and cor~ect and are wholly 

unpaid and that th« ex,><'!nditures the~ein enu.,erdt·2d wen:o 

8e~•e••r-•~-"e~~~~r~•y ~,Je in the discha~ge of otftcial 

busln.,ss whi l<' aw.>y t~o• ,w..e • 

(3} He shall then fi 1e such cl ale "ith the stat., to be 

pl"o<Pssed as ~rovided by Ia~.· 

Sectlon 7. Secti<:>n 3-S-602o HI:Ao is aeende<l to ~ead: 

•3-S-60l. Salary and expenses apportionment. {1) 

fac.n ~epo~tor is entitled to ~eceive an annual 

less than 51Zo500 or 1oore th<l1~ Sl6o000 

sala~y of not 

and no other 

co~pensation except as pl"uvided in 3-5-604. The salary ~hall 

be set by tne judge in the district in .,hich the pcporte~ 

works. It is payable in •onthly instdlliiiE'nts out ot tn.e 

general funds of the counties comprising the district to~ 

which the ~eporte~ is ap~ointedo in ~~opo~tion to the nu~b~~ 

of civil dnd crl•lnal ~ctions coe•enced in the distl"ict 

court in and for each cou:>ty in thP p~ ec"di ng y•·ar. The 

judge of the district shallo on Janual"y 1 of each year o~ 

soon ~nereaftel" as possible• 

sal~ry to be paiCI by each county 

apportion the amount ot the 

in his district on the 

basis pl"esc~ibed in this ~uosection. 

(ll In judicial Clistl"icts co•prising more than one 

countyo the reporter is alloNed• in addition to the salary 

and ~ees pravideel for in subsection (1t• his ee~de~-~~ 

~~-,. t.Lalol.l expenses e~-~ren~~e.,...ott-end--'1-rv~..__ . .tli 

-4-
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~!Ul---Lil ,- 18-501 t:broygh .Z-18-:iQ3o: ,.hen he goes on 

official busines~ to a county of his judicial district other 

than the county in which ile resides, fro• the tiiM! he leaves 

11is place of resid-ence until he returns thereto. The 

expenses shall be apporti3ned and payable In the saae ,.ay as 

the salary.• 

Section a. Section 3-o-2U3e ~CA, Is a.ended to read: 

"3-6-203• salary. The salary of the aunicipal court 

judge shall be set by city ordinance and shall be payable 

monthly oy the city treasurer. The .,.alcipal ·court. __j,yclg.e 

shall recejyit_--biLj.unl_u;peous.. ~tmtidil!Lln...Z-U-501 

t,hroygn 2-U!-503. ~JiUL in 1be pertouance of _bU 

official dytjes.• 

Section ~. Section J-l0-203• HCAe Is a•ended to read: 

•3-10-203. Orientation course -- annual training. (1) 

The univ~rsity of Montana la,. schOOl shall present a course 

of study as soon as is cnactical follo,.ing each ,Jeneral 

election. H+*e8ge-eft6-~d+e. ~1 d¥penses. as pr~ 

jn 2-lb~OL~-18-~0Jo shall be paid the eJ~cted or 

appointed justice of the peace for attendin~ the course and 

shall b~ a proper charge against the county wherein the 

justice of the peace ,.ill nold cou~t. 

(2t There shall be an annual training session for all 

elected and appointed justices of the peace. This training 

session• which may be held in conjunction with the ~onLana 

-5-
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.agistrates' association convention, shall be supervised by 

the supra.e court. M+•~~-en~p-e~ ~~ expenses,~ 

grqvided Ia Z:J.!I-501 't:h[QUgb 2-11:'03~ shall be pal d the 

elected or appointed justice of the peace for attsndlnq the 

courstt and shall be a proper charqe aga lnst the county 

wherein the justice holds court.• 

Section lo. Section J-l0-209e ~CAt is a.anded to read: 

•3-lG-209. Expenses. All ___..,..___ Mee•.er, t.LAU). 

expenses. as 1UIIlfidad-1.a.._CU-'201 tnrOIUJb ·z-lB-SQb incurred 

by the ju<>tice of the peace in the perforaance of his 

official duties are a le~al charge against the county,• 

Section ll• Section 3-lo-2~. MCAo Is a-ended to read: 

~-10-23-.. ~,.ery--e•pense• £&8~ of acting 

justice. Whenever a justice of the peace or another person 

is called in to preside over the court of a justice under 

3-lo-l31, the visiting ju~tice or other person shall be paid 

e++--nee-~y--e~td--~ lli~W ••pensese +fte+-""'""" ... ._~ If the 

acting justice is not d justice of the peace receivinq a 

salary, he st. all also receive such coap.-nsat I on as is proper 

for th<· ti•-, involv"rl• Ttte cost of iepleaenting this section 

is a p~~r cnar9d ag3inst the county where the cour~ is 

held.• 

Section 12• Section 3-11-202, HCA, Is amended to ~ead: 

•3-ll-20t. Salary• Tne annual salary and coapensation 

-b- ((:? lf' {(/ --4-,.i (\ j 
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of city judges MISt be fixed by ordin:mce. Esu;b cit¥ Judge 

~ rec.e!ve 

t:hrougb ~-111-:>Ql • incurr eg _ __l..a._ _t.W\_ ~!U:UL~--2L~ 

gff !c:ldl duti as.• 

Section 13· ~ection 3-ll-20-\o ;•cA, Is a-nded to read: 

•3-ll-20"to Training SP5Sion f,,r judge~. There shall -

.;n annual trainin<; Se!>,ion for <>II ulected dOd awoiot«cl 

judges. This trdining session, which aay be 1\<>lci in 

conjunction 1o1ith the ~ontana ~~~istrates• associdtion 

convention, shall he 

~~ ... -per--m-

supenli sed t>y the supreee court• 

Travel PXgeoseS• as prQllj<la4. -1.11 

2-li=JQI tb£ougb 2-II-§Q3• shall b9 paid the elected or 

appointed judge for attending ti'M:> course and sl\al 1 be a 

proper charge against th~ city wherein the juct9@ holds 

court.• 

Section 1-\. Section 3-11-205, XCAo is a.ended to read: 

•3-11-20'>. Justice of the pe<>ce ·•ctiog as city judge. 

In towns, the council ... y des iynate a just.l ce of tl\e pe.tce 

of the county in Mhich the town Is situated to act uS city 

jud~e and •ay by ordinance fix his coapensation for his 

services, and the justice of the pedce so designated aay act 

as a city judge in all cases arisinq out of a violation of 

ordinances where th~ town is a party. wnere the justice of 

the peace aust travel fro• his town of residence to hold 

court. be shall be pdic:l ,..,.--IIT..--ftft~~e<!JO! ~~Lll!ltl. 

-7-
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expenses. as provided in Z=lA=SA!~gb 2-18-503~ by the 

town in which court is bela.• 

s .. ction 1"'· S.>ction 3-12-Zlllo "CA, is a..,nded tv redd: 

• 3-12- ~tli. '·1-?P in t•-· nt salary anQ exgenses 

qu.Jlific.:Jt:ions. (1) Tile ;udges of the judicial diitrict in 

bhi<h a s.all cl.~i•s court has been credted snail apf:Oint 

jud·,'e of the -.adll cldi•s court MhO shall: 

(a) taku the oath r.•qui red of judges; 

(b) serve at the pleasure of the district court 

jud';e"; 

(c) be paid a salary set by the district court judges 

o~n~ trawl expemes. as oroyjded j n Z 18-501 _lob~ 

Z-1,8-5Ql; and 

(dJ be an attorney licensed to practice ldN 

Montana. 

in 

(2) The judges of the district court aay appoint more 

than one saall clai•s court judge for any s•.:Jll claias 

court. The salary shdll be prorated among the ;ua;, . .> 

appointed.• 

Section 1~. Transition. A judicial officer, as defined 

i., 1-1-202, who is occupyinq his judicial office on tne 

effective ddte ot this act shall continue to be paid 

expenses on the same basis as be is receiving thea on the 

effective date of this act until the expiration of his ter.n 

of office. All judicial offico=rs who take office or b'•qir. a 

-8-
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1 new ter~ of office after the effective date of this act 

2 shall r ec·d ve e x:;enses as ,1 rovi ded in this act. 

3 Section 17· Severability. If a part of this act is 

~ invalidt all valid parts that are severable fro~ t~ invJlid 

5 part re~in in effect. If a part of this act i5 Invalid in 

6 one or more of its ~pplicaLions. the part reaalns in effect 

1 in all valid applications that ~re severable fra. the 

8 invalid applications. 

-End-

3!3 i/rfi 
-9-



STATE OF MONTANA 
REQUEST NO. 329-7~--

FISCAL NOTE 

Form RD-15 

In compliance with a written request received -~~_L_~-~ ---·-·· _ .. . . 19 . _ _7_9. .... there is hereby submitted a Fiscal Note 

for ..... __ Serl{i_1;.~_!3ill 4ID-__ __ pursuant to Chapter 53, Laws of Montana. 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTICN OF PROPOSED LEGISIATIOO: 

Senate Bill 481 is an act to provide judicial officers and court reporters the same 
mileage and. expenses that other state enployees receive, exerpting julicial officers 
during their current tenn of office. 

ASSl.MPTIONS: 

1) Terms for county juiicial persarmel are beyond the 80-81 biennium. 

2) The percentage figure derived for District Jtrlges awlies to county judicial 
officers and court reporters. 

3) The percentage figure derived below will remain constant in the fiscal years 
subsequent to the 80-81 biennium. 

FISCAL 1MPACT: 

Since the terms of judicial officers in the state all run beyond the 80-81 biennium 
there will be no fiscal inpact in that period. 

lCCAL IMPAcr: 

If court reporters expenses are catparable to district jtrlges, the savings to the 
county will be approximately 2-5% in travel expenseS for applicable employees. 

r...c:NG RAN:;IN3 AFFWI'S: 

'.Itle 2-5% savings will remain in affect in fiscal years subsequent to FY 1981, as 
the tenns of Judicial personnel end, and a new tenn is :begun. 

Office of Budget and Program Planning 

Date: ·•,TJ4.. / 2'2----- -· .... 



46th Legislature SB 0481/02 

2 

3 

4 

5 

b 

7 

6 

9 

10 

ll 

12 

l3 

14 

15 

lb 

l7 

lB 

19 

zo 

Zl 

22 

23 

24 

25 

SENATE BILL NO. 481 

INTRODUCED BY REGAMo fASBENDERo STEPHENS, KOLSTAD 

A BILl FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

JUDICIAL OFfiCERS AND DISTRICT COURT REPORTERS SHALL RECEIVE 

THE SAME MILEAGE AND EXPENSES THAT STATE EMPLOYEES RECEIVE; 

EXE~PTING JUDICIAl OFFICERS DURING THEIR CURRE~T TERMS OF 

OFfiCE; AMENDING SECTIONS }-2-10~, 3-5-211• 3-5-Z13 THROUGH 

3-5-216, 3-5-602o 3-6-203, 3-1D-20lo 3-10-209, 3-10-21~• 

3-11-202, 3-11-2D4o 3-11-205o AND 3-12-ZOlo MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-2-1D4o MCAo is amended to read: 

"3-2-104· Salaries-- affidavit required for pay•ent 

==--~~~· (1) The salaries of justices of the supre•e 

court are provided for in 2-16-405. 

(ZJ The state auditor shall not drav a varrant in 

payment of the services of any JUStice of the supre•e court 

until such justice shall have filed with the auditor an 

affidavit that no causeo motiono or other proceeding in his 

court re•ains pending and undecided for a period of 90 days 

after the sa.e shall have been su~itted for decision unless 

casualty or sickness shall have Intervened. 

111--iliW:UU 6{.:nw._t.NO NEC.ESSARY TRAVEL~ll..LC.f 

Itlf_J~~fi 21-~-~eae couct shall tecetye-~ af_Itif 
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Z-11-503s jpcycced jn tbe perfgr•aoce gf tbejc gffjcj4l 

ll.IU..iua• 

Section 2. Section 3-5-211, MC.A, is a .. nded to read: 

•J-5-211. Salaries of district Judges. The annual 

salary of each district judge is S35,ooo. ~ &CIUAL AHQ 

af_!H[ traye) aapeps&$a AI D~FlNED &MD proyidtd ip 2-18-501 

tbrouah z-&1-503s incurred in the perfoc•apca gf bis 

llfUUAl.-.dlllltu • 

Section 3. Section 3-5-213, MCA• Is a .. nded to read: 

•1-5-213. Expanses Nhan out of district. A judge vho 

sits In the place of another judge In the trial or hearing 

of an &etion or proceeding in a district other than his own 

or in the supra .. court or Mho attends a conference of 

jUdges in Helena called by the chief justice of the supre .. 

court shall be oaid his ee~ •• ~--eftd--neeessery A'IU&L A8Q 

travel expenses£--~ Uff~~ QLoyjded in 

~01 \h[gugb.l-18-SQlw vhile engaged in that service as 

foll-s: 

(1) his travel expenses In going froa the county seat 

which he aakes his place of residence to the place of trial 

or conference and return; and 

(2) his board and lodging while engaged in the trial• 

hearing, or conference." 

-2- SB 481 
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Section 4• Section 3-5-214• MCA, is a.ended to read: 

•3-5-214. Certification and filing of expense claie. 

As soon as his services in connection with the trial or 

hearing are concluded, the judge shall certify in detail ~he 

.-eant-of-aoney-neee•se~+~y-end-aetae++y-e.pended-&y-h+•-~or 

his ACTUAL ANQ NECESSABJ ~~ewe++n~ ~ expenses eftd-~e~d 

e~--+~+n~• as specified in 3-5-213t and shall file the 

clai• ~lth the state to be processed as provided by law.• 

Section 5. Section 3-S-215o MCAo is aMended to read: 

•1-S-215. Expenses when not in county of residence. A 

district judge of a judicial district co.posed of .are than 

one c~1ty whot for the purpose of holding court and 

disposing of judicial business. goes to a county of his 

judicial district other than the county in which he resides 

and therein hOlds court or transacts judicial business shall 

be paid e++-of his ee~•e+-en4-neeesse~y ACTUAL ANQ NEtESSABX 

~ expenses ef-~reftspo~~ee+en-end-++v+n~S-a1 QEEIHED ANQ 

prpyidld to l-18-501 tbrgyab 2-18-SOla incurred on account 

thereof fro. the tl.e he leaves his place of residence until 

he re~urns thereto.• 

Section 6. Section 3-5-Zloo MCA, is aeended to read: 

•3-5-216. lte•ized state .. nts verification 

filing. {l) On the first of each eonth or within 3 days 

thereafter. such district judge who eay desire to avail 

hl•self of the provisions of 3-S-215 shall aake out an 

-3- SB lt81 
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ite•ized clai• against the state of Montana showing with 

dates and particulars e+~-eeneys-pe+d-eut-end-expended-by 

h+~-w+~h?n ~ !~&L-~Q_NEt£SSA&r ~el-~~~n~~f2L the 

preceding •onth fer-&ft3-eft-eeeeant-e~-saeh-expenses. 

(Z) He shall verify such claie by certifying that the 

items of the clai~ are true and correct and are wholly 

unpaid and that the expenditures therein enumerated were 

&etua+~y-end-neeesser?~y eade in the discharge of official 

business while away fro• ho•e• 

(3) He shall then file such clai• with the state to be 

processed as provided by law.• 

Section l. Section 3-5-602• MCA, is aeended to read: 

•3-5-602. Salary and expenses -- apportioneent. Ill 

Each reporter is entitled to receive an annual salary of not 

less than Sl2•500 or more than S16,000 and no other 

co•pensation except as provided in 3-5-60lt. The salary shall 

be set by the judqe in the district in which the reporter 

works. It is payable in •onthly install .. nts out of the 

general funds of the counties ca.prlsing the district for 

which the reporter is appointed, In proportion to the nu~ber 

of civil and crieinal actions commenced in the district 

court in and for each county in the preceding year• The 

judge of the district shall, on January 1 of each year or as 

soon thereafter as possible, apportion the aaount of the 

salary to be paid by each county in his district on the 
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basis prescribed in this subsection. 

(21 In judicial districts coMprising aore than one 

countyo the reporter is allowedo in addition to the salary 

and fees provided for In subsection (l)• his ee~e•-efte 

neee~~e~y ACTUAl ANQ NECESSARY tL4¥&l expenses e# 

t~en~~c~tet~cn--end--~~·~~--~ QEfiNEP~ gLDyidgd La 

2=1a~Ql througb-Z=ll=103£ when he goes on official business 

to a county of his judicial district other than the county 

in which he resideso fro• the tiae he leaves his place of 

residence until he returns thereto. The expenses shall be 

apportioned and payable in the sa~ way as the salary.• 

Section s. Section 3-6-20Jo MCAo Is a.ended to read: 

"3-6-203. Salary. The salary of the aunlcipal court 

judge shall be set by city ordinance and shall be payable 

monthly by the city treasurer. fba ACTUAL A~Q ~Et~ 

f!e.f~U __ f.WLlii.E •u~L"'ua__,i.Wlge sbal I ucctn-bt2 ~ 

liif tL4¥eL~nseso as QEFINEQ ANQ Qroyjdgd jo 2-18-501 

tbLgugb Z-1B=2~~L&Q__jo the Qerforeaoce pf ~ 

gflltial_DII.ll.eu. 

Section 9. Section 3-10-203, "''' is aaended to read: 

"3-10-203. Orientation course annual training. (1) 

The university of Montana law school shall present a course 

of study as soon as Is practical following each general 

election. H~+eege-eftd-pe~-d+.- ~cl ~~_Hf[ESSABY 

IBA~.EL e&Qenses• a5 QfFINED AN~ Qtoyjded in Z=1a:sal_1~ 
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1:11=1~ shall be paid the elected or appointed justice of 

the peace for attending the course and shall be a proper 

char~ aqdinst the county wherein the justice of the peace 

Mill hold court. 

(2) Ther~ shall be an annual training session for all 

elected and appointed justices of the peace. This tralninq 

session, which way be held in conjunction with the Montana 

eaglstrdtes• association convention, shall be supervised by 

the supra- court. M+t'""'e-Mtl-pet"-d+- fi:aatl &CTUAL ~ 

l'iKUS.ARl __ I!WfEL expenses. 111 DEfiiiFD--4Jm QL..Qltictel1 io 

CU-501 through 2-11-SOla shall be paid the elected or 

appointed justice of the peace for attending the course and 

shall be a proper charge against the county wherein the 

justice holds court." 

Section to. Section 3-1D-209o MCAo is aeended to read: 

•3-lG-209. Expenses. All ~e+-ene-~''8rY ALIU&L 

AHP-Kftfs.i&&l tL6Ktl expenses~ DEFINED -AKa proyjded _in 

~~Ql__t~b--Z=l8-S03o incurred by the justice of the 

peace in the perforeance of his official duties are a legal 

charge against the county.• 

Section 11. Section 3-10-21~. ~tAo is a•ended to read: 

•3-10-234. Heeesse~y---e•pens.s Expenses of acting 

justice. Whenever a justice of the peace or another person 

is called in to preside over the court of a justice under 

3-10-231• the visiting justice or other person shall be paid 
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-+•-~,.ry-end-ee~•et bL$ ACTUAL AND NEtESSABX ~ 

expenses. +ne••d+n~-•+•••98 ~ Qf~ED--AMU proy!ded io 

Z=ll~~gygb_Z~I=iQl. If the acting justice is not a 

justice of the peace receiving a salary, ne shall also 

receive such c~pensation as is proper for the tiee 

involved. The cost of leple.anting this section is a proper 

charge against the county where the court is held.• 

Section 12• Section 3-11-202• MCA, Is aeended to read: 

•3-11-202. Salary. The annual salary and co~ensation 

of city judges aust be fixed by ordinance. Each cit¥ Judge 

shall l"aceiye his tCJUAL AND NECESSABJ trayel exp8Q5elo as 

QEFINfD -AMI proyidld In 2-11-501 through 2-18-503. incurred 

ID the ptrforWAGC• of bjs gfflcj•J dutjes.• 

Section 13. Section 3-11-lOito MCA, is a .. ndad to read: 

•3-11-204. Training session for judges. There shall be 

an annual training session for all elected and appointed 

which eay be held In judges. This training session, 

conjunction with the Montana eagistrates• association 

convention, shall be supervised by the supreee court. 

M+tea~en4-pe~-d+ee ~cl ACTUAL -AHQ__H~SABJ TBAYEL 

••panse1a IS DEFINED AND RLQY~__io__l-18-501 tbrgugh 

2-lB-501• shall be paid the elected or appointed JUdge for 

attending tt• course and shall be a proper charge against 

the city wherein the judge holds court.w 

Section 1~. Section 3-ll-205, MCA, i$ a•ended to read: 
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•3-11-205. Justice of the peace acting as city judge. 

In towns, the council eay designate a justice of the peace 

of the county in which the town is situated to act as city 

judge and .ay by ordinance fix his co•pensation for his 

services, and the justice of the peace so designated may act 

as a city judge in all cases arising out of a violation of 

ordinances where the town is a party. Where the justice of 

the peace •ust travel froe his town of residence to hold 

courto he shall be paid pe~-d+ee-end-a+teege b~ A~IUAL-AHO 

l!liUllAB~ trayel _exu~ as J1Ef.IH£IL_!K12 provided in 

Z:lA~Ol through 2-18-503£ by the town in which court is 

held.• 

Section 15• Section 3-12-ZOlo KCAo is a•ended to read: 

•3-12-201. Appolnteent -- salary and_~~ 

qualifications. (l) The judges of the judicial district in 

which a seal\ claias court has been created shall appoint a 

judge of the seall clai•s court who shall: 

(a) take the oath required of judges; 

(b) serve at the pleasure of the district court 

judges> 

(c) be paid a salary set by the district court judges 

ADd !tlUAL__!KD__NECESSARJ travel expenses~ Dff~HO 

PL~ed io 2-18-501 through Z-18-503; and 

(d) be an attorney licensed to practice Jaw in 

Montana. 
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(2) The j~~ges of the district court may appoint •ore 

2 than one small clai•s court judge for any seall claias. 

3 court. The salary shall be prorated aMong the judges 

It appointed.• 

5 See~+en-+6·--~~ens+~+en•---A---jed+e+e+---o~~+cePw---es 

6 de~+ned--+n-t-t-~8iy-wfte-+s-oceepy+ng-h+s-jed+e+aJ-eff+ce-on 

1 the-ef~eet+we-dete-of-th+s-oct-sha++--eOftt+nee--~o--be--pe+d 

B expenses--on--the--se.a-bas+s-os-he-+s-reee+Y+ng-the.-on-the 

9 e~feet+we-da~e-of-th+s-aet-ent+J-~-~~ret~on-of-h+s--ter• 

10 af--off+eew-A++-jed+e+a+-of~+eers-who-~~e-of~+ee-or-be9fn-e 

11 new-ter•-of-off+ee-efter-the--effeet~.e--dete--ef--th+s--aet 

lZ she~+-reee+we-expenses-es-pra.+ded-+n-th+s-ae~w 

13 Section 16. Severability. If a part of this act is 

14 invalid• all valid parts that are severable fro• the invalid 

15 part reeain in effect. If a part of this act is invalid in 

16 one or more of its applications, the part remains in effect 

17 in all valid applications that are severable fro• the 

18 invalid applications. 

-End-
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SENATE BILL NO. 481 

INTRODUCED BY REGANt FAS8ENDERo STEPHENS, KOLSTAD 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

JUDICIAL OFFICERS AND DISTRICT COURT REPORTERS SHALL RECEIYE 

THE SAME MILEAGE AND EXPENSES THAT STATE EMPLOYEES RECEIVE; 

EXEMPTING JUDICIAL OFFICERS DURING THEIR CURRENT TER~S OF 

OFFICE; AKEN~ING SECTIONS 3-2-10~, 3-5-21lt 3-5-213 THROUGH 

3-5-Zlbt 3-5-602, 3-6-203, 3-10-203, 3-10-209, l-10-234t 

3-11-20Zt 3-ll-Z04t 3-11-205, AND 3-12-201, KCA.• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-2-lO~o MCAr Is a-ended to read: 

•3-2-104. Salaries -- affidavit required for pay•ent 

==--~~~D~~~· (1] The salaries of justices of the supreme 

court are provided for in 2-16-405. 

{2) The state auditor shall not draw a warrant in 

payment of the services of any justice of the supreMe court 

until such justice shall have filed with the aurlitor an 

affidavit that no cause, motion, or other proceeding in his 

court remains pending and undecided for a p~riod or 90 days 

after the ~ame $hall have been sub~itted for decision unless 

casualty or sickness shall have intervened. 

iJl_-du~i~~ !klUAL--~~Hf~f~SARl_l~A~fL_fXe~~E~-OE 

ltlf_JU~lt£i gf_tb~~Lea£_~~ tccniYe~thnir ~f-ltiE 
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1Lg:t~l_c~~n~~1_a~ QfflHfO-~ proyjded in 2-1~01 thro~ 

Z.::l!!~.~._iot..U.LUULi.O-..ttu: __ w:Lfi!Lma~~-llf~tu:u_llftitJ..gl 

ll~.t.itia" 

Section 2. Section 3-5-Zllt MCAo is a•ended to read: 

•3-S-Zll• Salaries of district judges. The annual 

sal~ry of each district judge is S35oOOO. ~~ At!U!L-AHO 

liE~fllARLE~li!jS.~-EWLf~tl W.~lllu_j~~-Wlil r.tttil!l'!=hi.S 

ll.Lltlf 1LllYiil Luw: Da.i£- .U QfflliE.ILA!iO ~t:.Qv.i.Qiilll_in__Z.:; lli~lll 

tb.CQ!.IgtL_-Z.=~Ilh _ _inr.lU.cAd.__i.O-_t.lllil__QtU:~~L-PL-111~ 

a!fitial_d~o~.t.L£~· 

Section 3. Section 3-S-213• KCAt i$ amended to read: 

•J-5-213. EKpenses when out of district. A judge who 

~its in the place of anottoer judge in the trial or headng 

of an action or proceeding in a district other than his own 

or in the supre~e court or who attends a conference of 

judges on Helena called by the chief justice of the supre~e 

court s~all be paid his ee~ae+--end--n~ee~~e~y A~IU!L __ A~O 

rtf.U~S.ABl t rave 1 expense $.1.-•U OfflliflL-Ati.Q PLllYi.d~l1--lll 

z~~~~Ql_tbrou~b-'=la=~Oh while Pnqaq~d in that servicP as 

follow~: 

(11 his travel expenses in gain] fro~ the county seat 

which he Makes his place of residence to the place of trial 

or conference and return; and 

(21 his board and lodging while engaged in the trial, 

hear•ngt or conferen~e." 

-z- Sf' 481 
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Section 4. Section 3-5-214. MCA, is a~en~ed to read: 

"3-5-214. tertificJtion dnd f~1inq of expen~c c1ai~. 

As ~oon dS his s~rvices in connect•on with th~ trt~l or 

hearing are concluded, the judge shall certify in detail th~ 

e~unt-of-~o~y-neee3seri+y-5nd-oetuo++y-e~pend~d-by-~T~-for 

hi~ AtlUAL-!MtLNltl~~A&I tr5ve~in~ 1L~~~l e~penses ftftd-beftrd 

end--ledginqv as specified in 3-5-Zl3t and shdll fil,.. the 

claie ~ith the state to be proce~se~ a~ provided by law.• 

Section 5. Section 3-5-Zl5t HCA, is amended to read: 

"3-5-215. Expenses when not in county of residence. A 

district judqe of a judicial dist~ict co•posed of eore than 

ona county ~no, for the purpose of holding court and 

di~posing of judicial business. qo~s to a county of his 

judicial district other than the county in which he resides 

and therein hold~ court or tr~nsacts judicial business shall 

be pdid e++-e# his eetae~-end-neee33ery AtlUAL-A~-Hftl~~&X 

tL~el expense~ of-tr&n3pertetTen-end-livin9~ DE£1HED-AHO 

g£QtiJiiULio-'=lll.::.21U-111LwtwtLl~'lh i nc u r red on account 

thereof fro• the ti~e he leavPs his place of residence until 

he returns thereto.• 

Section 6. Section J-5-Zl6t ~CA, i~ ~mPndPd to read: 

•3-5-216. Itemized state~nts verification 

filing. (1• On the first of pach •onth or within 3 days 

thereafter. such ~istrict ;udqe who ~ay desire to avail 

hi•self of the provisions of 3-5-215 shall make out an 
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iteMized clai• against the state of Montana showing with 

date~ ~nd particulars a+t-$&ney3-peid-eut-end-@Wp@nd~d-by 

h•m-••t~~" b~ A~UAL_!HQ_Hf~i1Aa! ~L~~~l-~£P~D~~-iUL the 

preceding month •er-end-en-ecceant-of-saeh-@x~~"~e~. 

(2) He shall verify such cldi• by certifying t~at the 

items of the claim are true and correct and are wholly 

unpaid and that the expenditures therein enum~rated werP 

eetaet+y-e"d-"eees3er++y •ade in the discharge of official 

business ~hile away from ho.e. 

(3) He shall then file such clai~ with the state to be 

processed as provided by law.• 

Section 1. Section 3-5-602, MCAt is amended to read: 

"3-5-602. Salary and expenses apportionment. Ill 

Each reporter is entitled to receive an annual salary of not 

less than S1Zt500 or more than Sl6,000 and no other 

compensation except as provided in 3-5-604. The salary shall 

be set by the JUdge in the district in which the reporter 

works. It is payable in monthly install.ents out of the 

general funds of the counties comprising the district for 

which the reporter is appointed, in proportion to the nu~ber 

of civil and criminal actions commenced in the district 

court in and for each county in the preceding year. The 

JUdge of the district shallo on January 1 of each year or as 

soon thereafter a~ possible• apportion the amount of the 

salary to be paid by each county in his district on the 

-to- <jfl ~81 
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basis prescribed in this subsection. 

(2) In judicial districts co~prlsing •ore than one 

county. the reporter is allowedt in addition to the salary 

and fees provided for in subsection (1)• his ee~~ftl-ene 

neeessftry AtiU!L_ __ A!Q___Hf~iiARX 1~ expenses ef 

~rensper~e~fen--ene--++v+ngs--~ ~fD__A~D PL~idea __ io 

Z=lj.::1Ql_tD£2U~-l=1&=1nls when he goes on official business 

to a county of his judicial district other than the county 

in which he resides• fro• the ti.a he leaves his plac& of 

residence until he returns thereto. The expenses shall be 

apportioned and payable in the saee way as the salary.• 

Section a. Section 3-6-20lo HCAo Is amended to read: 

•3-6-203. Salary. The salary of the .unlcipal court 

judge shall be set by city ordinance and shall be payable 

monthly by the city treasurer. lha jCIUAL AND__Hft~ 

t.!ffi:i~f.S._EQILitiE 11l.lDi~~rt judge shill! ~~i.ltclli:2 flf 

Itlf t.r..nti-~!le.Dll~.L-g~ D.EflMfD_!tttl autti:11!.(1 __ in __ cll.::~Q1 

Ulr.au..gtL_-Z=1&~1lh-~ll.ll&d--1D- the per f~aanu _ _oL_b.U 

Q{fi~l~~1~~-

Section 9. Section 3-10-203. MCAo is amended to read: 

"3-10-203. Orientation course annual trdining. ( 1) 

The university of Hontana law school shall present a course 

of study as soon as is practical following each general 

election. Hf+eege-end-per-d~ee !Lo~~ AGIUAl __ A~U-_NfCE~~A&Y 

lRAjEL ~xa~oa~_g~ Qffl~HQ ~r.gx~:1-in_Z=la=2Dl_tn~uuob 

··5- Sf\ 4Sl 

z 

3 

.. 
5 

~ 

7 

8 

9 

10 

11 

lZ 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

n 

23 

24 

25 

SB 0481/03 

Z=lA~Dls shall be paid the elected or appointed justice of 

the peace for attending the course and shall be a proper 

char ·~e against the county where; n the JUStice of the peac" 

will hold court • 

(2) There shall be an annual training session for all 

elected and appointed justices of the peacP. This training 

ses.siono which •ay be held in conjunction with the Montana 

•agistrates• association convention. shall be supervised by 

the supreote court., l'lt-•ee~e-end-per-d+e• ~ AUUALJ!W 

~~A&L-I.a!HL U~flll~ilu-.U D.EflliEIL_!Wl Q!.~~--io 

1=18-501 Lb!.~_l=l§;1Ql1 shall be paid the elected or 

appointed justice of the peace for attending the course and 

shall be a proper charge against the county wherein the 

justice holds court.• 

Section to. Section 3-10-209, MCAo is aeended to read: 

•3-10-209. EKpens~s. ~11 ect~s+-end-neeessery A~IU!L 

!~Q_~~)iAB! 1LGYel expensess_a~ ~El~fQ __ !~U QLU~idild __ iD 

Z=ll~QL_t.b~ug!L_Z::lll=1lll£ incurred by the justIce of the 

pPac~ in the p~rfor•<~nce of hi~ official duties are a leqal 

charge ~gainst the county.• 

S~ction l1o Section 3-10-234, M(~, is a~ended to read: 

"3-10-234. Neee~sery---~Kp~n~e~ fJUl!!llie.!l of act i nq 

justice. Whenever a justice of the peace or another person 

is called in to pre~ide o~~r th~ court of a justice under 

3-10-231, the visitinq justice or other person shall be paid 

-6- SE\ 481 



2 

3 

... 
5 

b 

7 

8 

9 

10 

11 

12 

13 

l'o 

15 

lb 

11 

18 

19 

20 

21 

22 

23 

z ... 

25 

s~ fl4~1/03 

etl-ft~e~''a~y-end-ee~~at bl~ AtlUAL--AHQ _ _HE~ESSA&I tLavel 

expenses, iftel~dfft,--•+•~a'~ ~ QfEINtu__!NC Qt~xl~ed-la 

Z~l§=lQl_tb~-1~18-~. lf the acting justice is . not a 

justice of the peace receiving a salJry. he shall also 

receive such co•pensation as is proper for the ti•e 

involved. The cost of i•ple .. ntinq this section is a proper 

charge against the county where the court is held.• 

Section 12. Section 1-11-202, "''' is a~ended to read: 

•1-11-202. Salary. The annual salary and coepensatlon 

of city judges eust be fixed by ordinance. Each cit¥ jy~ 

shall receive his AtiUAL AND NftfslA!l t~l__gxpeoseso--45 

QfflN~D AND pcoyjded IQ-'=11=}01 througb-Z=lQ-503, jocurced 

jo the perfoceaoce_gf_bii-Qf~i41 dutie,.• 

Section 11. Section 3-11-20..,. NCAo is aeended to read: 

•1-11-20..,. Training session for judges. There shall be 

an annual training session for all elected and appointed 

judges. This training session, which ~ay be held in 

conjunction with the Montana .agistrates• association 

convention, shall be supervised by the supreee court. 

~tee~e-and-~e~-d+~ 1~ 6LIUAL__!HQ__Mf£Eii!Bl __ IR~EL 

espenses. 4i DfflHED--AUQ PL~__la--Z~=~~Qygb 

Z-18-50~ shall be paid the elected or appointed judge for 

attending the course and shall be a proper charge against 

the city wherein the judge holds court.• 

Section 1~. Section 1-11-20~, HCA. is amended to read: 
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•3-11-20~. Justice of the peace acting as city judge. 

In towns, the council may designate a justlce of the peace 

of the county in which the town is situated to act as city 

judqe and aay by ordinance fix his coMpensation for his 

~ervices, and the justice of the peace so designated may act 

as a city judge in all cases arising out of a violation of 

oroinaoces where the town is a party. Where the justice of 

the peace eust travel froa his town of residence to hold 

court, he shall be paid p~-d+es-and-.+tea~e Dis AtlUAl-AHD 

~Ekf~l&I trayel -~~ as D£flKfQ__!!Q provided in 

z:li~Ql__t~ 2-18-SOl£ by the town in which court is 

held.• 

Section 15. Section 1-12-201• HCAo is a•ended to read: 

•1-12-201. Appointeent salary and-_£~en~s 

qualifications. (1) The judges of the judicial district in 

which a seall claies court has been created shall appoint a 

judge of the saall claies court who shall: 

(a) take the oath required of judges; 

(b) serve at the pleasure of the district court 

judges; 

(cl be paid a salary set by the district court judges 

~~ AtlUAL AHD Nft..EiSA&l trayel eapeom.L.U l!f.E.l.tiflLMQ 

PL~~io 2-18-SOl thrgygh Z-18-503; and 

(d) be an attorney licensed to practice law 

Montana. 

in 
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1 

2 

(2) The judges of the district court May appoint eore 

than one small clai•s court judge for any small clai•s 

3 court. The salary shall be prorated among the judges 

4 appointed.• 

5 Seet~eft-i6•--•rens~t+onw---A---j~d+efal---off~eery---e~ 

b def~ned--~ft-~-~-~9l•-wft8-~s-oeeupy~ng-hf~-jud~e~e+-offfee-on 

1 t~e-effeetfve-dete-of-thf~-eet-shell--e&fttfnae--to--ee--pefd 

8 ewpenses--on--the--se•e-~es+s-a~-he-fs-reee+v~ng-them-eft-~he 

9 effeet+ve-dete-of-th+s-eet-aftt+l-the-exp+rot+on-of-h~~--ter• 

10 of--offteew-A+l-jad+e+a+-offteers-whe-teke-off~ce-or-beg~n-o 

11 new-term-of-off+ee-aft~-the--e~~+ve--dote--of--thfs--eet 

12 she++-reee+ve-expense~-e~-prev+ded-+n-th+s-oct• 

13 ~~lQH-1ka__l8AH~IIIOH• A JUDI~AL---DEfl~R1--AS 

14 QfEl t:!f!Ll!Ll=l:::Zlll.J...ilt:I!Lll....tlt.tU.fl.l.tiLHl S JU.O I c..IA L !lEEJ. t.L_Cli 

15 ltiL...EE.EU.lfiL-QAlf._Cf_..ltfB_AtJ SHALL COf:i:r.IllilLliLJiL~ll!: 

16 f.lS.~~f.L!ll:LlliLiAHf._ll,!.Sll_!.LtiLlLBU.ElllHr.... _ll:if!L_Q!L_ltif 

11 f£Eft.IlYf __ DAif_Df_ItllL!tl-UHilLltlE_ElelBAl1Qtl_Of_til~-IE&~ 

16 ----~-----------~~---

19 UE~--IE&M __ QE__QEf.lC.f__!EIEB--Itff_fffft.IlYE_QAlE_Qf_ltilS_ACl 

2 o il:l!L.L&Etfl~e.ftiSf.LALUDi'lil.fD.JI'Lltll.LAU.a 

21 Section 17. Severability. If a part of this act is 

22 invalid, all valid parts that are severable fro~ the invalid 

23 part remain in effect. If a part of this act is invalid in 

24 one or more of its applications, the part remains in effact 

25 in all valid applications that are severable fro~ the 

-9- Sf\ 4f>l 
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invalid applications. 

-End-
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HOUSE OF REPRFSENI'ATIVFS 
March 17, 1979 

Judiciary CCmnittee amendments to Senate Bill No. 481, 3rd reading copy, 
as follows: 

1. Page 9. 
Following: line 12 
Insert: "Section 16. Transition. A judicial officer, as defined in 1-1-202, 

who is occupying his judicial office on the effective date of this act shall 
continue to be paid expenses on the same ba.sis as he is rec:ei ving them on the 
effective date of this act until the expiration of his term of office. All 
judicial officers who take office or begin a new tenn of office after the effec­
tive date of this act shall receive expenses as provided. in this act." 

Renumber: subsequent section 

AND AS AMFNDED 
BE a:>NCURRED IN 



CORRECTED PRINTING 

HOUSE OF REPRESENTATIVES 
March 17, 1979 

Judiciary Committee Amendments to Senate Bill No. 481, 3rd reading 
copy, as follows: 

1. Page 9. 
Following: line 12 
Insert: "Section 16. Transition. A judicial officer, as defined 

in 1-1-202, who is occupying his judicial office on the effective 
date of this act shall continue to be paid expenses on the same 
basis as he is receiving them on the effective date of this act 
until the expiration of his term of office. All judicial officers 
who take office or begin a new term of office after the effective 
date of this act shall receive expenses as provided in this act." 

Renumber: subsequent sections 

AND AS AMENDED 
BE CONCURRED IN 


