CHAPTER NO.. .28 .

SENATE BILL NO. 481

INTRODUCED BY REGAN, FASBENDER, STEPHENS, KOLSTAD

IN THE SENATE

February 12, 1979 Introduced and referred to
Committee on Taxation.

February 13, 1979 Fiscal note requested.

February 16, 1979 Fiscal note returned.

February 17, 1979 Committee recommend bill do
pass as amended. Report adopted.

February 19, 1979 Printed and placed on
members' desks.

February 20, 1979 Second reading, pass
consideration.

February 21, 1979 Second reading, do pass.

February 22, 1979 Considered correctly engrossed.

February 23, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

February 27, 1979 Introduced and referred to
Committee on Taxation.

March 12, 1979 Rereferred to Committee on
Judiciary.

March 19, 1979 Committee recommend bill

be concurred in as amended.
Report adopted.

March 20, 1979 _ Second reading, pass
consideration,

March 21, 1979 Second reading, concurred in.

March 23, 1979 Third reading, concurred in

as amended.



March 24,

March 26,

March 28,

March 29,

1979

1979

1979

1979

4 THE

SERNATE

Returned from sccond housc.
Concurred in as amended.

Second reading, pass
consideration until 3-28-79.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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INTRODULED BY _

A BILL FOR AN ALY  ENTIVLED: AN ALT  TO PROVIDE  THAT
JUDICIAL UFFILERS AND DISTRAICT COURT REPORTERS SHALL RECEIVE
THE SAME “ILEAGE AND EX{PUhSES THAT STATE EMPLUYEES RECEIVES
EXEMPTING JUDICIAL CFFICuni ODURING THEIR CURRENT TERMS OF
OFFICE; AMOINOING SECTIONS 3-2-104¢ 3-5~211y 3-5-213 THAOUGH
3-5-216s 3-5-602s 5-6-203y 3-10-203s 3-10-20%9y 3-10-234,

3=11-202 3-11-20%9 3-11-205« AND 3-12-201le MCA.™

db 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTAMA:

Section le Section >-2-104sy MCAy Is amended to read:

»3-2-104e Salaries -~ affidavit required for payment
G XPENSeSe (1) The saleries of justices of the supreme
court are provided for in 2-16-405

{2) The state auditoer shall not draw 3 warrant in
paymene  of the services of any justice 0f the suprem: court
until such justice shall h:ve filed with the auditor an
affidavit that no causes Rotione Or other proceeding in his
court remains pending and undecided for a period of 9y days
aft-r the same shall nave been submitted for decision unloss
casualty or sickness shall have intarveneds

£3) Justices of b suprese coyrt shall receive their
travel expens:ss: ds prowiged io 2-1g-501  through Q-1l6-%03s
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Section Ze Section 3-5-Z1le MCAs is amended to read:
*3-5-211« Salaries of district judgese. The annual
salury of each district judge is 335,000. Lach distrigt
Judge shall recelive bis trawel expensass. as . pravided _in
=18= v ~2-1B23d3s __i0cuired in the performance of

Section i« Section 3-5-213, MlA, is amended tc read:

®3-5-213. Expenses when out of districte A judge who
sits in the place of another judge in the trial orfr hearing
of an action or proceeding in a3 district cther than nis own
or in the suprzme court or who attends a confercence of
judies in Helena called Ly the chief justice of th: supreme
court shall be paid his setusi--and--nesessary travel
exp:nicsy s _provided in 2-18-50) theough 2-18-503s while
engaged in that service as follows:

(1} his travel experses in going from the county seat
which he makrs his place of residence to the place of trial
or cenference and return; and

(2} his hoard and ludying while engaged In the trial,
hraringe or conference."

Section 4« Section 3-5-214sy MCA, is amended to read:

®*3-5-214. Certification and filing of expense claime
As soon as his services in connection with the trial or

hearing are concludeds th  judge shall certify in deteil the

-2 <“l‘5g;‘
INTRO

UCED BILL



()

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1848/01

secunt-of -soney ~necessarity-and-eetuniiy-expended-by-hin-for
his eraveting traycl expenses ond--board--snd--dodgingy 5
specified in 3-5-213sy and shall file the cloiw with the
state to Ye protessed as pruvided by Vaw.®

Section Se Section 3-5-21S, MCAy is omended to readl

"3-5-215. Expenses «hon not in couniy OF resicd:niciae A
districe julye of a jJudicisl district coeposed of mur th.a
one county 4hoe for the purposa of hoelding court sad
disposinyg of judicii¥ businessy goes to a county of his
judicial  dJdistrict cther than the county in which he risitcs
and therein holds court or transacts judicial business snall

be paid et}-of his sctusi—and-necassery Lraug] expionscs of

eronsportation-—-and--tivings As provided in 2-18-501 through
2=18=-503a incurred on account therecf froa the time he

Teaves his pluce of resiagunce until he returns thereto."
Section 6. Section 3-5-216¢ MCAy is amended to read:
®3-5-716. ltemized statements -- verification -

filinge (1) On the first of zach month or within 3 adys
thereafters such district judge who ady desire to avail
himself of the provisions of 3-5-215 sha¥l make out an
itemized claim ayainst the state of Montans showing with
dates and parcticutars oid-moneys—-paird-eve-snd-expendea-by
him—within Dig_trawcl expenses _for the preceding aonth for
and-on-actount-of —such—onsenses.

(2} He shall verify such claim by certifying that the
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items of the .aim are true and correct and are wholly
unpaid and that the expenditures therein 2numeratsd were
aetustby-and-necessarity a:de in the discharge of orficial
business while away trom :1ome.

{3} He shall then file such claim with the star: to be
processed as provided by lawe®

Section 1. Section 3-5-602s MCAy is amended to rzaas

=31-5-602«. Salary and expenses -— appoftionaente {1)
Fach reportar is entitled to receive an annual salary of not
Tess than $12¢50C or wmore than $16+000 and no other
compensation except as pruvided in 3-5-60%. The salary shall
be set by the judge in the district in which the r<cporter
workse It is payable in wmonthly installments cut of the
general funds of the counties comprising the district for
which the reporter is appointeds in proportion to the nuwber
of civil and criminal ~ctions commenced in the district
court in and for each cousty in the precaeding yeare The
judge of the district shailes on January 1 of each year or
soon thereafter as possibley apportion the amount ot the
salary to be paid by each county in his district on the
basis prescribed in this subsectione.

t2) In judicial districts comprising more than one
countys the reporter is alloweds in addition to the salary
and fees provided for in subsection (l)e his setaal-and

recessery frayel expenses st-transportation-and——tivings_  is

-y
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provided__in .. 18=2Ql _through 2-18-303s when he goes on
of ficial business to a county of his judicial district other
than the county in which e residess from the time he Yeaves
nis place of residence until he returns thereto. The
expenses shall be apportisned and payable in the same way as
the salary."

Section Be Section 3-6-2U3s FKCAy is amended to read:

*3-6-203. Salarye. The salary of the wmunicipal court
judge shall be set by city ordinance and shall be payable
monthly Dy the city treasurer. JIhe _municipal. .court _judge
5hall receive _bis trawel expensess . 3s pProvided in 2-18-501
through  2-18-503s . iDcurced . in xhe _perforwance gof  _his
efficial duriesa.®

Section 9« Section 1-10-203s MCAy is amended to read:

*3-10-203. Orientation course -- annual trainings (1)
The university cf Montana 12w school shall present a course
of study as soon as is practical following each general
electicne Miteage-and-per~diem Iravel axpensess as._provided
in 2-16=501 thraough 2-18-503s shall be paid the elected or
appointed justice of the peace for attending the course and
snall be a proper charge against the county wherein the
justice of the peace will hold courte

{2) There shall be an annual training session for all
elected and appointed justices of the peace. This training

sessions which may be held in conjunction with the Moniana
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magistrates® asscciation coaventions shall be supervised by
the supreme courte Mélesqge-ond-per-diem Irayecl expenscss as
prowided jn _2-18-501 through  2-18-503s shall be paid the

elected or appeointed justice of the peace for attending the
course and shall be 4 proper charge against the county
wherein the justice holds court.™

Section 10« Section 3-10-209s MCAy is amended to read:

"3-10-209. Expenses. All setunti-end--necessery trawel

expensess As proyided jo Z-18=30] through 2-iR-%503s incurred

by the justice of the peace in the performance of his
official dutles are a legal charge against the county."

Section lle Section 3~10-234, M(A, is amended to read:

"3-10-234. Necessary--expenses [Exgonses of acting
justices whenever o justice of the peace or another person
is called in to preside over the court of a justice under
3-10-231s the visiting justice or other person shall be paid
sti-—-necesssry--ond--setvad nis__travel expensess dncduding
wmitesge a5 orovided in Z-l8-501 through 2-18-503. If the
acting justice is not o justice of the peace receiving a
salaryes he shall also receive such compensation as is proper
for the tim? involvuc. The cost of implementing this section
is a proper charga agiinst the county where the court is
held."

Section 12« Section 3-11-202« NCAy is amended to reag:

%3-11-2U¢e Salarye The annual salary and compensation

- 7k
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of city judges must be fixed by ordinance. Eagh _city _judge
shall  receive _his traws:]l oxpensess as ulowided io 2-18-301
through _2-18-503s . incurred _in the performapce of _Dis
official dutics."

Section l3e Section 3-1l-Z204s *CAy Is amended to reaa:

%3-11~204e Training session for judgess. There shall be
af  anaual traininy session  for all clected and appointeu
Judges. This training sessiony which may be helud in
conjunction with the rAontana =ayistrates® association
conventiony shall be supervised by the suprese courte
ti-tevge—eng-—per--diem Jrawel uxpensess. as _proyjided _ig
2-18-381 through 2-18-%503s shall b2 paid the elected or
appointed judge for attending the course and shall be a
proper charge against the city wherein the judge holds
courte.*

Section 14« Section 3-11-205y RCA, is amended to reads:

®3-11-20%« Justice of the peace s3cting as city judge.
In townss the council may desiynate a justice of the peace
of the county in which the town is situated to act o5 city
judae and may by ordinance fix hls cospensation for his
servicesy 3nd the justice of the peace so designated may act
as a city judge in all cases arising cut of a violation of
ordinances where the town is a partye. Where the justice of
the peace wust travel from his town of residence to hold

courte he shall be paid per--diem-end-—miteege his _trowe]
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expensess as provided in 2-18-50) _thraough 2-18-5032 by the
town in which court is helde®

Section 1%« Section 3~-12-20le MCAy is amended to read:

*3-12-20le Appointent -- salary angd_ _expenses --
qualificationse {1) The judges of the judicial Jdistrict in
vHich a smalt cl3ims court has been created snall appoint o
judie of the small claims court who shall:

{a) take the ocath roquired of judyes;

{b)} serve at the pleasure of the district court
judes;

{c} be paid a salary set by the district court judges
znd . traye)l expensess  as _provided ig 2-k8=501 through
£-18-3033 and

{d) be an attorney licensed to practice law in
Montanae

{2) The judges of the district court may appoint more
than one small claims court judge for any sma3ll claims
courte The salary shall be prorated among the judy s
appointeds®

Section 16« Transition. A judicial officery as defined
in 1-1-202s who is occupying his judicial office on the
effective aate of this act shall <continue to be paid
expenses on the same basis as he is receiving them on the
effective date of this act until the expiration of his terx

of offices All judicial officers who take office or bugin a

-8-
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new term of office after the effective date of this act
shall rec:ive cxpenses as provided in this act.

Section 17« Severabilitye If a part of this act is
invalidy all valid parts that are severable froa the invalid
part rsremain in effect. If a part of this act is invalid in
one or mare of its applicationss the part remains in effect
in 311 wvalid applications that cre severable from the
invalid applicationse

-End~

-9=
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STATE DF MONTANA

REQUEST NO. _329-79
FISCAL NOTE

Form BD-15

In compliance with a written request received -*9_2_1._%3,“.* e, 1O _7_9

, there is hereby submitted a Fiscal Note
for __Senate Bill 481

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 481 is an act to provide judicial officers and court reporters the same
mileage and expenses that other state employees receive, exempting judicial éfficers
during their current term of office. -

ASSUMPTIONS: .
1) Terms for county judicial personnel are beyond the 80-81 biennium.

2) The percentage figure derived for District Judges applies to county judicial
officers and court reporters.

3) The percentage figure derived below will remain constanht in the fiscal years
subsequent to the 80-81 biennium.

FISCAL IMPACT:

Since the terms of judicial officers in the state all run beyond the 80-81 biennium
there will be no fiscal impact in that period.

© LOCAL IMPACT:

If court reporters expenses are comparable to district judges, the savings to the
county will be approximately 2-5% in travel expenses for applicable employees.

LONG RANGING AFFECTS:

The 2-5% savings will remain in affect in fiscal years subsequent to Fy 1981, as
the terms of Judicial personnel end, and a new term is begun.

BUDGET DIRECTOR. : S

Office of Budget and Program Planning

Date: .. 4741.!..71_:2 AR
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SENATE BILL NO. 481

INTRODUCED BY REGANs FASBENDER. STEPHENSe KOLSTAD

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE THATY
JUDICLAL OFFICERS AND DISTRICT COURT REPORTERS SHALL RECEIVE
THE SAME MILFAGE AND EXPENSES THAT STATE EMPLOYEES RECEIVE;
EXEMPTING JUDICIAL OFFICERS DURING THEIR CURRENT TERMS OF
OFFICE; AMENDING SECTIONS 3-2-104y 3-5-21le 3-5-213 THROUGH
3-5-2169 3-5-602y 3-6-203y 3-10-203s 3-10-209¢ 3-10-234,

3-11-202y 3-11-204%s 3-11-205¢ AND 3-12-201s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-2-104e MCA» is amended to read:
"3-2-104e Salaries -- affidavit required for payment

--_.gspenses. (1) The salaries of justices of the supreme

court are provided for in 2-16-405.

(2) The state auditor shall not draw a warrant in
payment of the services of any justice of the supreme court
until such justice shall have filed with the auditor an
affidavit that no causes motions or other proceeding in his
court remains pending and undecided for a period of 90 days
after the same shall have been submitted for decision untess
casualty or sickness shall have intervenedes

12} __duatiees ACTUAL _AND NECESSARY TRAVEL EXPENSES QF
IHE JUSTICES of the supreme court shall receive-their BE _THME
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travel sxpeases: as DEFINED AND provided in _2-13-3501 through
2=18-303e incurred in the performance of _their official
dutiesa®

Section 2. Section 3-5-211s MCAy is amended to read:

#3-5-211le Salaries of district judgess The annual
salary of each district judge is $35,000. Ench ACTUAL AND
NECESSARY EXPENSES FOR_EACH district judge shall recedve—bhis
BE_THE trave) expensgss as DEELINED ANO prowided jn  2-38-301
through.  2-18-503s _jocurrad  in . the pecformance qof bis
official duties.”

Section 3. Section 3-5-213s MCAs is amended to read:

*3-5-213. Expenses when out of districte A judge who
sits in the place of another judge in the trial or hearing
of an action or proceeding in a district other than his own
or in the supreme court or who attends a conference of
judgas in Helena called by the chief justice of the suprese
court shall be paig his eetuai--and--necessary ACTUAL _AND
HECESSARY trave) expensess _as DREFINED _AND oprovided _in
2=iB8:-501 through 2-18-503s while engaged in that service as
follows:

{L) nis travel expenses in gocing from the county seat
which he makes his place of residence to the place of trial
or conference and return; and

{2) his board and lodqging while engaged in the trials

hearinges or conference."

-2- S8 481
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Section 4« Section 3-5-214+ MCAs is amended to read:

"3-5-214. Certification and filing of expense claime
As soon as his services in connection with the trial or
hearing are concludedes the judge shall certify in detail the
amount-of-money-necessariiy-ond-sctuatiy-expended-by-hin-for
his ACTUAL_AND NECESSARY treveil+ng travel expenses snd-bosrd
oend-~}odgingy as specified in 3-5-2134 and shall'file the
claim with the state to be processed as provided by lawe™

Section 5. Section 3-5-215+ MCAs is amended to read:

*3-5-215%. Expenses when not in county of residences. A
district judge of a judicial district composed of more than
one county whos for the purpose of holding court and
disposing of judicial businesss goes to a county of his
judicial district other than the county in which he resides
and therein holds court or transacts judicial business shall
be paid aH-of his actusi-and-necessary ACTUAL AND MNECESSARY
traval expanses of-tronsperteatien-end-tivings as DEFINED_AND
prowided io 2-18-501 through 2-18-503s incurred on account
thereof from the time he leaves his place of residence until
he returns thereto."

Section 6« Section 3-5-216s MCA, is amended to read:

*3-5-216. ltemized statements -- verification -
filinge (1) On the first of each month or within 3 days
thereafters such district judge who wmay desire to avail

himself of the provisions of 3-5-215 shall make out an

-3- SB 481
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itemized claim against the state of Hontana showing with
dates and particulars ait-soneys-peid-cut-asnd-expended-by
him-within his ACTUAL AND NECESSARY travel expenses for the
preceding month for-and-on-aceount-of-such-expenses,

{2) He shall verify such claim by certifying that the
items of the claim are true and correct and are wholly
unpaid and that the expenditures therein enumerated were
actuatty-and-necessaridy made in the discharge of official
business while away from home.

{3) He shall then file such claim with the state to be
processed as provided by law."™

Section Te Section 3-5-602s MCAy is amended to read:

®3-5-602« Salary and expenses -—- apportionment. (1}
Each reporter is entitled to receive an annual salary of not
less than $12+500 or more than $16+000 and no other
compensation except as provided in 3-5-60%. The salary shall
be set by the judge in the district in which the reporter
workse It s payable in monthly installments out of the
general funds of the counties comprising the district for
which the reporter is appointeds in proportion to the number
of civil and criminal! actions commenced in the district
court in and for each county in the preceding years The
judge of the district shails, on January 1 of each year or as
soon thereafter as possibley apportion the amount of the

salary to be paid by each county in his district on the

—dem SB 481
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basis prescribed in this subsectione

(2) In judictal districts comprising more than one
countys the reporter is alloweds in addition to the salary
and fees provided for in subsection {l)» his setusl-and
necessary ACTUAL _ AND _ NECESSARY traxvel expenses of
transportation--end--t+vinga__as QEFINED _AND prpeided _ic
2=18-5Q1 through 2-18-503s when he goes on official business
to a county of his judicial district other than the county
in which he residess from the time he leaves his place of
residence until he returns theretoe The expenses shall be
apportioned and payable in the same way as the salary.®

Section 8+ Section 3-6-203s MCA» is amended to read:

"3-6-203« Salarye The salary of the municipal court
judge shall be set by city ordinance and shall be payable
monthly by the city treasurere FThe ACTUAL _AND  NECESSARY
£XPENSES EOQR_IHE sunicipal court judge shall receive-hia BE
IHE travel expensess as OEEINED AND provided ip 2-18-3501
through.  _2-18-503e _incurred _in_ the pecformapce 0of _his
official dutiese™

Section 9. Section 3-10-203y MCAs is amended to read:

®3-10-203. Orientation course —- annual training. {1}
The university of Montana law school shall present 2 course
of study as soon as |is practical following each general
electione Miteage-end-per-diem Frayel ACTUAL _AND _NECESSARY
IBAYEL expensess . as DEFINED AND provided in 2-18-501 thrcaugh

-5~ 58 481
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2=18-303; shall be paid the elected or appointed justice of
the peacae for attending the course and shal¥ be a proper
charge against the county wherein the justice of the peace
will hold courte

{2) There shall be an annual training session for al}
elected and appointed justices of the peaces This training
ses3iony which may be held in conjunction with the Montana
magistrates® association conventions shall be supervised by
the supreme courts Milesge-snd-per-dien Fravel ACTUAL _AND
NECESSARY _JRAVEL expensese as OQEEIMED AND provided _io
2-18-30) _through 2-18-503s shal) be paid the elected or
appointed justice of the peace for attending the course and
shall be a proper charge against the county wherein the
justice holds court.”

Section 10« Section 3-10-209y MCA, is amended to read?

®3-10-209. Expenses. All octust-and-necessery ALTUAL
AND_NECESSARY travel expansess a3 DEFINED _AND provided _io
2=182501 __through _2-18-503s incurred by the justice of the
peace in the performance of his official duties are a Teqal
charge against the countye®

Section lle. Section 3-10-234y MCA, is amended to read:

*3-10-234. Necessary-——expenses Expensas of acting
justices Whenever a justice of the peace or another person
is called in to preside over the court of a justice under

3-10-231s the visiting justice or other person shall be paid

—6- SB 481
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sli-necessary-ond-sectuat his ACTUAL _AND NECESSARY tcaval
expensesy +ncluding-~miteage as DEEINED _AND gprovided._ io
2-18-501 through 2-16-503. If the acting justice is not a
justice of the peace receiving a salarys he shal) also
receive such compensation as is proper for the time
invoivede The cost of implementing this section is a proper
charge against the county where the court is heldes®

Section 12. Section 3-11-202¢ MCA, is amended to read:

®3-11-262. Salarys The annual salary and compensation
of city judges must be fined by ordinance. Each city judge
shall sscaive his ACTUAL_AND NECESSARY travel expeosess ..as
DEEINED . _AND provided in 2-18-303 through 2-18-303« incurred
io.the perfarsance of his official dutiss.”

Section 13« Section 3-11-204y MCAs is amended to read:

®3-11-204. Training session for judges. There shall be
an annual training session for all elected and appointed
judges. This training sessions which msay be held in
conjunction with the Montana magistrates® association
conventions shall be supervised by the supreme courte
Miteage-and-per-diem ¥rave} ACTUAL _AND NECESSARY TRAVEL
sxpansess a5 DEFINED ANU provided jo. . 2-16-350l through
2=168-503s shall be paid the elected or appointed judge for
attending the course and shall be a proper charge against
the city wherein the judge holds court.”™

Section l4. Section 3-11-2059 MCAy is amended to read:

-7~ SB 481
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"3-11-205. Justice of the peace acting as city judge.
In  townss the council may designate a justice of the peace
of the county in which the town is situated to act as city
judge and may by ordinance fix his compensation for his
servicesy and the justice of the peace so designated may act
3s & city judge in 21l cases arising out of a wviolation of
ordinances where the town is a partye. MWhere the justice of
the peace must travel from his town of residence to hold
courts he shall be paid per-diem-snd-miteage hjis ACTUAL_AND
MECESSARY travel _expensess as DQREFINED AND provided in
2=18-3501__through 2-18-503y by the town in which court is
held."

Section 15« Section 3-12-201y MCAe is amended to read:

®3~12-201. Appointment -- salary and _expenses -
qualifications. (1) The judges of the judicial district in
which a small claims court has been created shall appoint a
judge of the small claims court who shall:

(3) take the oath required of judges:

(b} serve at the pleasure of the district court
judges;

(c} be paid a salary set by the district court judges
s0d ACTUAL__AND NECESSARY travel expensesSs: as DEEINED AND
provided in 2-18=301 through 2-18-503; and

{d) be an attorney licensed to practice law in

Montana.
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{2) The j.:3ges of the district court may appoint more
than one small claims court judge for any sma2ll! claims
courts The salary shall be prorated among the judges
appointed.”

Section-i6v--Fransitions—--A-—-judiciat---officerv---os
defined--in-1-i-282v-who-is-oceupying-hte-judicint-office-on
the-effective-date-of-this-act-shalt--continve--te--be--paéd
expenses--on--the--same-bosis-ss-he-is-receiving-themon-the
effective-date-of-this-act-untii-the-expiretion-of-his—term
of--of fices-A}t-judictat-officers-who-teke-office-or-begin-o
new-term—of-office-after-the--effective-—-deote--of--this--acet
shat}-receive-expenses-as-provided-in-this-acty

Section 16« Severabilitys If a part of this act is
invalide all valid parts that are severable from the invatid
part remain in effecte 1f 3 part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

~End-
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SENATE BILL NG. 481

INTRCDUCED BY REGANy FASBENDERs STEPHENSs KOLSTAD

A BILL FOR AN ACT ENTITLED: "aN ACT TO PROVIDE THAT
JUDICTAL OFFICERS AND QISTRICT COURY REPORTERS SHALL RECEIVE
THE SAME MILEAGE AND EXPENSES THAT STATE EMPLOYEES RECEIVE;
EXEMPTING JUDICIAL OFFICERS DURING THEIR CURRENT TERMS OF
OFFICE; AMENDING SECTIONS 3-2-104s 3-5-21ly 3-5-213 THROUGH
3-5-216+ 3-5-602¢ 3-6-203, 3-10-203, 3-10-209, 3-10-234s

3-11-2024 3-11-204y 3-11-205s AND 3-12-201s MCA.®

BE IT ENACTED BY THE LEGISLATURE OF YHE STATE OF MONTANA:
Section l. Section 3-2-1G4y MCAy is amended to read:
®3-2-104. Salaries ~- affidavit required for payment

=-__expensgese (1) The salaries of justices of the supreme

court are provided for in 2-16-405.

{2) The state auditor shall not draw a warrant in
payment of the services of any justice of the sSupreme court
until such justice shall have filed with the auditor an
affidavit that no causes motions or other procecding in his
court remains pending and undecided for a period of 30 days
after the same shall have been submitted for decision unless
casualty or sickness shall have intervened.

13) __dusticea ACTUAL _AND NECESSARY YRAVEL EXPENSES OF
IHE_JUSTICES of the supreme court shall receiveztheir DE_THE
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trayel cxpensess as DEEINED AND provided in 2-18-501 through
2-18-503, incurred jo . the _performance. of _their _official
duiigsa”

Section 2« Section 3-5-211ls MCAs is amended to read:

"3-5-211e Salaries of district judgés. The annual
salary of each district judge is $35,000. Epeh ACTUAL AND
NECESSABY EXPENSES _FOR EACH district judge sball recejye-bis
BE_THE travel expensess as DEEINED AND provided in__2-18-201
through _ _2-16:-303s _ipcurred __io. the _performance  of _bis
afficial duties.™

Section 3. Section 3-5-213s MCAy is amended to read:

*3-5-213« Expenses when out of districts & judge who
sits in the place of another judge in the trial or hearing
of an action or proceeding in a3 district other than his own
or in the supreme court or who attends a conference of
judges n Helena called by the chief justice of the supreme
court shall be paid his eectuat--and--necessary ALTUAL AND
BECESSARY travel expensesz a5 DEFINED AND provided _ino
2-18-291 _thrugh_2-18-5C3s while engaged in that service as
follows:

{1} his travel expenses in goingy from the county seat
which he makes his place of residence to the place of trial
or conference and return; and

{2} his board and-lodging while engaged in the trialy

hearings or conferenced™

-2- St 48]
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Section ¢, Section 3-5-214¢ MCAs is amended to read:

*3-5-214e Certification and fiting of vxpense claime
As soon 45 his services in connection with the trial or
hearing are concludeds the judge shall certify in detail the
amount-of-money-necessarity-snd-sctustiy-expended-by-him-for
his ACTUAL _AND NECESSARY traveling Ltrayel expenses and-board
end--todgingy as specified in 3-5-213s and shall file the
cltaie with the state to be processed as provided by lawe™

Section Ss Section 3-5-21%s MCA, is amended to read:

"3-5-215« Expenses when not in county of residences. 4
district judge of a judicial district composed of more than
one county whoe for the purpose of holding court and
disposing of judicial businesss goes to a county of his
judicial district other than the county in which he resides
and therein holds court or transacts judicial business shall
be paid at¥-of his sctuval-and-necessery ACTUAL AND NECESSARY
trayel expenses of-trensportation-snd-tivings_as DEFINED AND
groyided in 2-18-50L through 2-18:503s incurred on  account
thereof from the time he leaves his place of residence until
he returns thereto."

Section 6. Section 3-5-216e MCAy is amended to read:

"3-5-216s Itemized statements -~ verification -
filinge (1) On the first of each month or within 3 days
thereaftery such district judge who amay desire to avail

himself of tne provisions of 3-5-215 shall make out an

-3 SB 481
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itemized claim against the state of Montana showing witn
dates and particulars e#l-moneys-poid-out-and-expended-dy
him-withén his ACTUAL AND NECESSARY Lravel expenses_for the
preceding month for-end-on-asccount-of-such-expenses.

{2} He shall verify such claim by certifying that the
items of the claim are true and correct and are wholly
unpaid ana that the expenditures therein enumaerated were
ectuatiy-snd-necessarity made in the discharge of official
business while away from home.

{331 He shall then file such claim with the state to be
processed as provided by law."

Section Te Section 3-5-602y MCAs is amended to read:

"3-5-602. Salary and expenses -- apportionment. (1)
Each reporter is entitlted to receive an annual saltary of not
less than $12+500 or more than 316,000 and no other
compensation except as provided in 3-5-604. The salary shall
be set by the judge in the district in which the reporter
works. 1t is payable in monthly installments out of the
general funds of the counties comprising the district for
which the reporter is appointeds in proportion to the number
of civil and criminal actions commenced in the district
court in and for each county in the preceding yeare. The
judge of the district shalls on January 1 of each year or as
soon thereafter as possibles apportion the amount of the

salary to be paid by each county in his district on the

—g- $B 481
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basis prescribed in this subsection.

(2} In judicial districts comprising more than one
countys the reporter is alloweds in addition to the salary
and fees provided for in subsection (l)s his ectust-and
necessary ALTUAL _ AND NECESSARY travel expenses of
transportation--and--¥+ivinga.__as DREEINED _AND gprovided. ip
2-18-501_through _2-18-3032 when he goes on official business
to 3 county of his judicial district other than the county
in which he residese from the time he leaves his place of
residence until he returns theretco« The expenses shall be
apportioned and payable in the same way as the salary.”

Section 8. Section 3-6-203+ MCAs is amended to read:

*3-6-203. Salarye The salary of the municipal court
judge shallt be set by city ordinance and shall be payable
monthly by the city treasurere Fhe ALTUAL AND NECESSARY
EXPENSES _FOR THE mupicipal court judge shall receiye-his BE
IHE travel expensess as DEFINED AND provided _in_ _2-18:-501
through __2-18-503, _incurred _io._the performapce. . of _his
efficial dutiess®™

Section 9« Section 3-10-203. MCA, is amended to read:

"3-10-203. Orientation course -- annual trainings. {1}
The university of Montana law school shall present a coursc
of study as soon as is practical foellowing each general
election. Mitesge-and-per-diem ¥rayet ACTUAL_ _AND_ _NECESSARY
IRAYEL expensess as DEEINED AND provided in 2-18-301 thraugh

-5~ SB 481
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2-18-503s shall be paid the elected or appointed justice of
the peace for attending the course and shall be a proper
charge against the county wherein the justice of the peace
will hold court.

{2} There shall be an annual training session for al)
elected and appointed justices of the peaces This training
sessiony which may be held in conjunction with the Montana
magistrates® association conventions sShall be supervised by
the supreme courts Miteage-and-per~dier Iravet ACTUAL _AND
MECESSABY TRAYEL expenses:._as DEFINED _AND provided _io
2-18-5Q1 through 2-18-503: shall be paid the elected or
appointed justice of the peace for attending the course and
shall be a proper kharge against the county wherein the
justice holds courte.*

Section 10e Section 3-10-209%, MCA, is amended to read:

*3-10-209. Expensess All  sctoed-and-necessary ALTUAL
AND NECESSARY travel expensess_as UDEFINED _AND gprovided _in
2=18-501__through _2-18-503s incurred by the justice of the
prace in the performance of his official duties are a legal
charge against the county."™

Section lle Section 3-10-234, M{Ay i5 amended to read:

®3-10-234. Netessary---expenses Expenses of acting
justices Whenever a justice of the peace or another person
is called in to preside over the court of 2 justice under

3~10-231y the visiting justice or other person shall be paid

~6- 58 481
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alt-necessary-and-asctus? hjs ACTUAL AND NECESSARY trawel
expensesy +nctuding--mitesge as DEFINED AND Dprovided_ in
2-18-301 through 2-18-303. If the acting justice is .not 3
justice of the peace receiving a salaryes he shall also
receive such compensation as is proper for the time
involvede The cost of implementing this section is a proper
charge against the county where the court is held."

Section 12. Section 3-11-202+ MCAy is amended to read:

”3-11-292, Salarye The annual salary and compensation
of city judges must be fixed by ordinance. Each city judge
shall receive bis ACTUAL AMD NECESSARY trave) expensese  as
DEEINED _AND provided in 2-18-50l througb 2-106-303s incurced
in the performaoce of his official dutiesas”

Section 13. Section 3-11-204e¢ MCAy is amended to read:

®3-11-20%. TYraining session for judges. There shall be
an annual training session for all elected and appointed
judges. This training sessions which may be held in
conjunction with the Montana magistrates* association
conventions shall be supervised by the supreme courte
Hiteage-ond-per-dies Fravel ACTUAL . _AND NECESSABY _IBAYEL
gxpensess 39S DEFINED _AMD provided in  2-18-30L _through
2-k8-503s shall be paid the elected or appointed judge for
attending the course and shall be a proper charge against
the city wherein the judge holds court.”

Section l4e. Section 3-11-205s MCA, is amended to read:

-T- 58 481
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"3-11-205« Justice of the peace acting as city judge.
In townse the council may designate a justice of the peace
of the county in which the town is situated to act as city
judge and way by ordinance fix his compensation for his
servicess and the justice of the peace so designated may act
as 3 city judge in all cases arising out of a violation of
orginances where the town is 3 partys Where the justice of
the peace must travel from his town of vresidence to held
courty he shall be paid per-diem—end-miteage pis ACTUAL AND
NECESSARY trawel _expepsess as DEFINED _AND provided in
2-18-501__through 2-18-5833 by the town in which court is
helde"

Section 15« Section 3-12-201s MCA: is amended to read:

"3-12-201. Appointment -—- salary and _expenses ==
qualificationse (1) The judges of the judicial district in
which a small claims court has been created shall appoint a
judge of the small claims court who shall:

{a) take the oath required of judges;

[b) serve at the pleasure of the district court
judges;

{c) be paid a salary set by the district court judges
and ACTUAL _AND _NECESSARY travel sxpenssss as DEFINED _AND
provided in 2:18-501 through 2-18-503: and

(d) be an attorney licensed to practice law in

Montana.
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(2) The judges of the district court may appoint more
than cne small claims court judge for any small claims
courte The salary shall be prorated among the judges
appointed.™

Section-tov-~Fransitions--—k---judiciat-~-offireerr---as
defined--+n—-i-1-202v-who-+3-oceupying-his-jodreiat-office-on
the-effective-doete-of-this-aet-shati-~contitnue--to--be--paid
expenses-—-on—-the--same-bests-as-he-is-recetving-them—on-the
effective-date-of-this-ect-untit-the-expirastion-of-his—-term
ef-~offices—Ati-judictat-officers-who-teke-cffice-or-begin-a
new-term-of-office-after-the--effective--date-—of--this--ect
shett-receive-expenses—as-provided-in-this-acts

SECL1QN_ 16 TBANSIIION. . A JUDICIAL __QFFICERs _AS
QEEINED I8 1-1-202+ #WHO IS OCCUPYING HIS JUDRICIAL QFFECE QN
IHE__EEEECIIVE QATE _QF _THIS ACT SHALL CONTINUE TO 3E PAID
EXPENSES OM _THE SAME BASIS AS HE 15 RECEIVING _THEM ON _THE
EFFECTIVE _DATE OF THES ACY UNTIL THE EXPIRATION DFf HIS_TERM
QE_QFFICEs ALL JUDICIAL OFFICERS WHO YAKE OFFICE OB BEGIN A
NMEW _TERM__DF QFFICE AFTER THE EFEECTIVE QATE OE_THIS ACT
SHALL _RECEIVE EXPENSES AS_PROVIDED IN THIS ACYT.

Section 17« Severabilitye. If a part of this act is
invalide 211 wvalid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationse the part remains in effect

in all wvalid applications that are severable from the

—9- SB 461
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HOUSE OF REPRESENTATIVFS
March 17, 1979

Judiciary Comittee amendments to Senate Bill No. 481, 3rd reading copy,
as follows:

1. Page 9.

Following: line 12

Insert: "Section 16. Transition. A judicial officer, as defined in 1-1-202,
who is occupying his judicial office on the effective date of this act shall
continue to be paid expenses on the same basis as he is receiving them on the
effective date of this act until the expiration of his term of office. All
judicial officers who take office or begin a new term of office after the effec-
tive date of this act shall receive expenses as provided in this act."

Renumber: subsequent section

AND AS AMENDED
BE CONCURRED IN




CORRECTED PRINTING

HOUSE OF REPRESENTATIVES
March 17, 1979

Judiciary Committee Amendments to Senate Bill No. 481, 3rd reading
copy, as follows:

1. Page 9.

Following: 1line 12

Insert: "“Section 16. Transition. A judicial officer, as defined
in 1-1-202, who is occupying his judicial office on the effective
date of this act shall continue to be paid expenses on the same
basis as he is receiving them on the effective date of this act
until the expiration of his term of office. All judicial officers
who take office or begin a new term of office after the effective
date of this act shall receive expenses as provided in this act."

Renumber: subsequent sections

AND AS AMENDED
BE CONCURRED IN



