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1 ~te,"' BILL NO• ~ 
~~ 2 INTRODUO:D ElY 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLISHING DIRECT 

5 ACCESS TO SUNLIGHT AS A PROPERTY RIGHT PROTECTED RY lAW AND 

6 AUTHORIZING PERMIT SYSTEMS FOR USE AND APPLICATION OF SOLAR 

7 !:NERGV.• 

8 

9 B~ IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Policy. The legislatu~e recognizes that 

11 econo~ic benefits can be derived for the people of the state 

12 f~om the use of solar ene~qy. Ope~atlons, research, 

13 exp~rimentation, and development in the field of solar 

14 ~nergy use shall, therefore, be encouraged. Whi 1" 

15 reco~nizing the value of research and develop~ent of solar 

16 ener~y use techniques and devices by governmental aqencie~, 

17 the 1 egi sl ature finds and declares that the actu•l 

ld construction and use of solar devices, whether at public or 

1? priv3te expense, is p~operly a co...,~cial 3Ctivity whlc~ the 

20 law so-,ould encourage to be carried out, whenev~r 

21 prActicable, by p~ivate enterprise. 

zz Section 2. Definitions. As used in {this act]• the 

23 following definitions apply: 

Z4 ( l) (") "Solar coll ecto r• medns any device or 

25 combination of devices or eleMents which rely upon sunshine 
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as an energy source and which are capable of collecting not 

less than 25,000 ~tu on a clea~ winter-solstice day. The 

ter• also includes any substance or device which collects 

solar energy for use In: 

(I) the heating o~ cooling of a st~uctu~e o~ building; 

(ii) the heating o~ pu•ping of water; 

(Iii) industrial. co-erclal• or aq~lcultural 

processes; or 

(iv) the generation of elect~lcity. 

(b) A solar collector •ay b~ used for pu~poses In 

addition to the collection of solar ene~gy. These uses 

include but a~e not li•lted to se~vlng as a st~uctural 

8eaber or pa~t of a roof of a building o~ structure and 

serving as a window o~ wall. 

(Z) •solar riqht• aean~ a ~ight to an unobstructed 

line-of-sight path froa a solar collector to the suno which 

peronits radi.1tion fro• the sun to iapinge di~ectly on the 

solar collecto~. 

Section 3. Declaration of solar rights. The 

~~~islaturP. declares that th< right to beneficial use of 

sol~r ener1y is a prooerty ~ight. thn exercise of which is 

tn be encouraged and regulated by the laws of this state. 

Such p~operty right shall be ~nown a~ a sola~ ~ight. 

Section 4• Creation of ri~ht beneficial use. (1) II 

solar right arises from applicdt ion of sol 3r energy to a 
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beneficial use. Such beneficial use is the basis• the 

l!l<'.•sure. and the 1 i•it of the soL.1r ri·_;ht. exc.,ot "" 

3therwis~ provideJ by written contract. If the ~•ount of 

solar energy which a solar collector user can ~encficiHlly 

us" "aries with tha season of the yearo then the ''Xl•'nt of 

6 the solar ri9ht varies likewise. 

7 (21 11/o solar right ... )y be o',t.l In <>d if the 

~ line-of-sight path fro• the sun to the solar cotlector Is 

1 l~ss than 10 feet above the land surface >t the point where 

to 
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the path crosses the property ooundary. 

Section ~. Prior appropriation. ln disputes 

solar rightsw priority In ti.e Is priority 

Nothin9 In this section cli•inishes in any way the 

e•inent doaain of the state or any of its 

invotving 

in ri<]ht. 

riqht of 

pol iticat 

15 subdivisions or any other entity that currently has such a 

lb ri':lht. 

11 Section 6. Transferability. Solar rights are freely 

18 transferable within the bounds of such regulation as the 

19 legislature adY i•pose. The transfer of a solar right shall 

20 be recorded in ~ccordance with chapter 21 of Title 70. 

21 Section 7. Solar per•its required. Unless ~ingular 

22 overriding state concerns occur ~hich significantly affect 

ZJ the health and velfare of the citizens of this state. per•it 

24 systeMs for the use and application of solar energy may be 

25 i~osed by local qoverning bodies. 
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Section 8. Prior ri~hts unaffected. Nothing in {this 

act) shall be construed to alter, amend, deny, im~air, or 

modify .ny solar right. lease. easement• or contr'lct ri·Jh~ 

~hich has vested prior to July 1o 1979 • 

-End-
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