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INTRODUCED BY 
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~ BILL FOR ~~ ACT ENTITLED: •A~ ~CT PROviDING FOR 

PREPUBLIC~TIDN NOTICE TO A CANDIDATE MENTIONED lN A CAMP~IG~ 

ADVERTISEMENT BY THE SPONSOR OF THE ADVERTISEMENT AND I'EOllJM 

CARRYING THE AOVERTISEHENT; AND PROVIDING PENALTIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE ST~TE OF MONTANA: 

Section 1. Candidates to be notified In advance or 

advertisements. ~ person ~ho intends to publish or 

distribute by handbillo nevspapero or electronic aediue an 

advertisement concerning the voting record of a candidate or 

mentioning the candidate by naae In a critical ~ay shall 

suomit the content of the proposed aavertise•ent to thP. 

candidate not less than 5 days prior to the election 

involved. 

Section 2. Co.aunicatlons •ediua to notify candid3te 

prior to publication of advertisin~· A coa~unic~tion~ 

~edium that accepts an advertiseeent concerning the votln~ 

record of a candidate or using the na~e of a Cclndidate in a 

critical ~ay shall notify the candidate prior to thP 

publication of that advertiseaent In sufficient tiee to 

afford the candidate an opportunity to respond ~fore the 

election. A communications aedium that publishes an 
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LC 1455/01 

advertise.ent concerning the voting record of a candidate or 

using th~ name of a candidate in a critical way shall ~fford 

that candidate the opportunity to respond at the candidate's 

e><pense in a location of a printed •ediu• or ti.e on an 

electronic eediua that is reasonably coeparable to the 

publication of the original advertise•ent• 

Section 3. Violation by candidate voids election. ~ 

candidate who violates [this act] or who knows In advance of 

publication of a violation of [this act] by another person 

over vhoe he could exercise sufficient control to prevent 

the Yiolation shall upon a finding to this effect by the 

distrl't court be reeoved fro• the noeinatlon or public 

office to which he ~as elected if the advertise•ent involved 

in the violation ~as false and sufficiently •aterial to have 

had a reasonable possibility of producing a different vote 

by a substantial nu•ber of electors. 

Section 4. Publishers and electronic co .. unications 

aediue aanagers -- penalties for violations. A publisher or 

~l~ctronic co~~unications ••dium eanager or any eaployee of 

either who violates {this act] shall be fined not less than 

SlOG and not mor~ than S1,000o 

Section 5. Notification of candidate. The •ailing of a 

copy of the proposed advertisement or the script of the 

d~Vertisemento alonq with notice of th~ ti~e and place where 

th~ ~dvertiseaent will be published, aired, or distributed, 
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1 to the last-known eddress of the candidate within the ti.a 

2 set forth In [this act) constitutes coupli~nce with [this 

3 act]. 

~ Section 6• Li•itations. To the eKtent th~t [this dct] 

5 is In conflict with or Is suspended by the fed~ral c ••pai9n 

6 Caanunlcatlons Refor• Actw Title ~9• section 3150 u.s.c •• 

1 [this act] shall be lneffP.ctive. 

B Section 1. Severability. If a part of this act is 

9 Invalid• all valid parts that are severable fro• the invalid 

10 part reaain In effect. If a part of this act is inv~lid in 

11 one or ~re of its applications• the part reaains in effect 

12 In all valid appllcatians that are severable fro• the 

13 invalid applications. 

-End-
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SENATE BILL NO. lt79 

INTRODUCED BY TOWE• KOLSTAD 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVID1NG FOR 

PREPUBLICATION NOTICE TO A CANDIDATE MENTIONED IN A CAHPAl&N 

ADVERTISEMENT BY THE SPONSOR OF THE ADVERTISEMENT AND HEOIU~ 

CARRYING THE ADVERTISEMENT; AND PROVIDING PENALTIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Candidates to be notified in advance of 

advertisements. A person who intends to publish or 

distribute by handbill, newspaper• or electronic Mediua an 

advertisement concerning the voting record of a candidate or 

mentioning the canaidate by naae in a critical way shall 

submit the content of the proposed advertiseaent to the 

candidate not less than 5 days prior to the election 

involved. 

Section z. Comaunications •ediua to notify candidate 

prior to publication of advertising. A coaaunications 

medium that accepts an advertiseaent concerning the votinq 

record of a candidate or using the name of a candidate In a 

critical way shall notify the candidate prior to the 

publication of that advertlseeent in sufficient ti•~ to 

afford the candidate an opportunity to respond before the 

election. A communications medium that publishes an 
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advertisement concerning the vo~ing record of a candidate or 

using the na.a of a candida~e In a cri~icat way shall afford 

that canaidate the opportunity to respond at the candida~e•s 

expense In a location of a printed aediUM or tl .. on an 

electronic •ediua ~hat is reasonably cot~parable ~o the 

publication of the oriqinal advertiseMent. 

Section 3. Violation by candidate voids election. A 

candidate who violates (this act] or who knows in advance of 

publication of a violation of (this act) by another person 

over who• he could exercise sufficient control to prevent 

the violation shall upon a finding to this effect by the 

district court be r .. oved free the noaination or public 

office to which he was elected If the advertise.ant Involved 

in the violation was fal'e and sufficiently •aterial to have 

had a reasonable po,sibillty of producing a different vote 

by a sub,tantial nu•ber of electors. 

Seet~oft~---~~~~+s~ers--eftd--_..et~"+e--eo ... ft+eet+o"s 

aee+~•-mefte~rs----pefte~t+es-~r-v+olat+e"s•--A-pHb~+s~er-or 

e+eetr~+e-e~ft+e&t+efts-..-+.a-•efte~er-or-efty-e•p+oy~--ef 

e+t~er--who-w+e~~••-t~+s-eeti-she~+-be-f+fted-"ot-+ess-t~o" 

•t&e-o"d-"ot-more-t~e"-•t•&e&w 

Section 4. ~otification of candidate. The mailing of a 

copy of the proposed advertise•ent or the script of the 

advertisement• along with notice of the time and place where 

the advertise•ent will be published. aired. or dlstributedo 
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1 to the last-known address o# the candidate within the tl .. 

Z ~et forth in (this act) constitutes ca.pliance with {this 

l act). 

4 Section s. ll~itations. To the extant thdt [this act] 

5 Is In conflict with or is suspended by the federal Ca.palgn 

6 Co.-unications Refor• Act• Title 4t, .-ction 315o u.s.c., 

T (this act] sn.11 be ineffe,tlv•• 

a S.Ct:lon 6. Sever.-Uit:•• If a .,_,t of thl s act is 

9 in~a11de a11 v•lid ,.,ts that are severable froa the invalid 

10 pert r ... ln in effect. If a part of this act is invalid in 

11 one or .are of its applications. the part r ... ins In effect 

12 In all valid applications that are severable froa the 

13 invalid ~lications. 

-End-
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