
February 12, 1979 

February 20, 1979 

February 21, 1979 

SENATE BILL 478 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, do 
not pass, as amended. 

On motion, Senate reconsider 
its action taken on Adverse 
Committee report and order 
printed and placed on second 
reading. Motion failed. 
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A BILL FOR AN ACT ENTITlED: •AN ACT TO A"ENO SECTION 

70-3D-102o MCAo TO RESTRICT THE EXERCISE OF THE RIGHT OF 

~MINENT DOMAIN FOR WATER RESERVOIR SITES.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of "ONTANA: 

Section 1. Section 70-30-102, MCAo is ~ended to read: 

•70-3G-l02. Public uses enu.erated. Subject to the 

provisions of this chapter, the right of eai~ doaain aay 

be exercised in behalf of the following public uses: 

{1) all public uses authorized by the governaent of 

the United States; 

12) public buildings and grounds for the use of the 

st~te and all other public uses authorized by the 

legislature of the state; 

13) public buildings and grounds for the use of any 

county, city or town, or school district; canals, aqueducts, 

flumBS• ditches. or pipes conducting water, heat. or ryas for 

the use of the inhabitants of any county, city, or town; 

raising the banks of streaaso re•oving obstructions 

therefroa, and widening. deepening, or straightening their 

chdnnels; roads, streets. and alleys and all other public 

uses for the benefit of any countyo city. or town or the 
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Inhabitants thereof, which aay be authorized by the 

legislature; but the •ode of apportioning and collecting the 

costs of such iaproveaents shall be such as aay be provided 

in the statutes or ordinances by which the sa•e aay be 

authorized; 

{4• wharves, dockso piers, chutes, boo•so ferrieso 

bridges, of all kindso private roadso plank and turnpike 

roadso railroads• canals, ditches, fluaeso aqueducts, and 

pipes for public transportation, supplying alneso aillso and 

s.elters for the reduction of ores and far•lnq neighborhoods 

with water and drainage and reclaieinq lands and for 

floatlnq lo9s and lu~er on streaas not navlgable and sites 

for reservoirs necessary for collec~lng and storing water. 

Howevero such reservoir sites aust possess a public use 

deaonstrable to the district court as the highest and best 

use of the land. and are llajted to tbe fpllgwing uses: 

Ia' public water supplies financed ang gwgeg bJ the 

~ate• a local ggyerawent unit. or poljtjcaJ subdiyjsjgn 

thereof• iocludjpQ byt not li•ited to a cpuot¥ or 

.un;c;palitX• or a 5Q~ gjstrjcL£ including but not 

li•ited to jrrlgatjop districts and water COOieryancr 

dhtric.ts:. 

fbi jrri~atlgp. Jiyestgck. dgwgstic. apd hxdroelsctcic 

~es solely for agrjcultural purppse~_and 

ICJ jojnt water deyelap•ent projects between the 5tate 
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and private concerns ~ have re'el~ legislative 

approyal. 

(5} roadso tunnel so di tcheso f l •1•··. ~ • pipes. and 

du~~ping places for workinq .,in•so <~ill~• or sO>••lters fo,- th<' 

,-eduction of or.:>s; also outletso nat•Jr,d •>r oth<>rwiseo for 

the fl owo deposito or conduc. t of t ... , l i n·l"> vr refuse •atter 

from •ineso •illst and s8elters fort;,., rcJuction of ores; 

also an occupancy in Coe80D by the owners or the possessors 

of different •ines of any place for th~ flow, deposito or 

c~nduct of tailings or refuse •atter fr0• their several 

•i~lSt •illso or seelters for reduction of ores and sites 

for reservoirs necessary for collecting 3nd storing water. 

Howevero such reservoir sites eust ~assess a ~Jblic use 

da.onstrable to the district court as the highest and best 

use of the land. and are li•it•d to the fgJJow!ng use1: 

Cal pyb]ic water syppljes financed and_gwned bJ the 

stat•• a Jgcal governwent ynjt or poli~ sybdjy~ 

thereof• Including but ngt _li•ited tg a 'ountr or 

wypic!palltJ• gr a lptcial district. jncludlng byt not 

li•i ted to i n.l.gll.tlmL~~an:!_lll..a.t&L~nLY.aJK.¥ 

dhtricu; 

fpl irrjgatjona Jjyestgckw domestic. and hrdrpelectrjc 

~ sglely for agricyltyral pyrposes; and 

(cl jojot water clevelopwent projects betMeen the~u 

and_ griyate con,erns that have received Jegjslatjye 
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~lt.ll.a 

(6) private roads leduing fro~ highways to residences 

or f •r .. ~.i-

(I) t~lrphon2 or electric light lines: 

(6) teleJraph lines; 

(9) seweraqe of any city, county, or town or any 

~u<H1ivision ther<>ofo "hether incorporated or unincorporcote<1o 

or of any settle.ent consisting of not less than 10 families 

or vf ony public buildings belonging to the state or to any 

coll~ge or university: 

{10) tramway lines; 

(11) electric power lines; 

(12) logging railways; 

(13) te~orary logging roads and banking grounds for 

the transportation of logs and tiaber products to public 

strea•s• lakes, •lllso railroads, or highways for such time 

as the court or judge may deter•ine; provided. the grounds 

of state institutions be excepted; 

{lit) undergruund reservoirs suitable for storage of 

natural gas; 

(15) to •ine and extract oreso aetals, or minerals 

own<'d by the plaintiff located beneath or upon the surface 

of property where the title to said surface vests in others. 

Howevero the use of the surface for strip mining or open pi~ 

mining of coal {i.e., any •ining method or process in which 

-It-
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1 the strata or overburden Is re•oved or displaced in order to 

2 extract the coal) is not a public usee and e•inent do•ain 

3 may not be exercised for this purpose.• 

4 Section z. Saving clause. This act does not affect 

5 rights that aatured or proceedings that were begun before 

6 the effective date of this act. 

-End-
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