SENATE BILL 478
IN THE SENATE

February 12, 1979 Introduced and referred to
Committee on Natural Resources.

February 20, 1979 Committee recommend bill, do
not pass, as amended.

February 21, 1979 On motion, Senate reconsider
its action taken on Adverse
Committee report and order
printed and placed on second
reading. Motion failed.
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1 M BALL NO. 1 inhabitants thereofs which may be authorized by the
2 INTRODUCED gY I 2 legislature; but the mode of apportioning and collecting the
3 CM“"‘\/ ("L 3 costs of such improvements shall be such as way be provided
4 A BILL FOR AN ACY ENTITLED: "AN ACT TO AMEND SECTION 4 in the statutes or ordinances by which the same may be
5 70-30-102y MCAs TO RESTRICT THE EXERCISE OF THE RIGHT OF s author i zed;

6 EMINENT OOMAIN FOR WATER RESERVOIR SITES.” 6 {4} wharvess dockss pierss chutess boomss ferriess
7 7 bridgess of alV Kkindse private roaodss plank and turnpike
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 roadsy railroadss canalse ditchess flumesy aqueductss and
? Section l. Section 70-30-102s MCAs is amended to read: 9 pipes for public transportations supplying miness millss and
10 "70-30-102. Public uses enumerated. Subject to the 10 swelters for the reduction of ores and farming nelghborhoods
11 provisions of this chapters the right of eminEat domain may 11 with water and drainage and reclaiming lands and for
12 be exercised in behalf of the following public uses: 12 floating VTogs and lumber on streams not navigable and sites
13 (1) all public uses authorized by the governmsent of 13 for reservoirs necessary for collecting and storing watere
14 the United States; 14 Howevere Such reservoir sites must possess a public use
15 t2) publtic buildings and grounds for the use of the 15 demonstrable to the district court as the highest and best
16 state and all other public uses agthorized by the 16 use of the landv and are limited to the following usess

17 legislature of the state; 17 1ai_ public water supplies financed and _owged by the
18 (3) public buildings and grounds for the use of any 18 states 3 Jocal gowerosent units or political subdiwision
i9 countys city or towne Oor school districti canalss aqueductsse 19 i imi

Fit flumess ditchess or pipes conducting waters heats or nas for 20 sunicipalitye Of 3. Special _districts _ipcluding _but pot
21 the use of the inhabitants of any countysy citys or townt 21 limited _to ivrrigation _dis

22 raising the banks of streams» removing obstructions 22 districtss

23 therefroms and widenings deepenings or straightening their 23 {by _irrigations

24 channels; roadse streetss and alleys and all other public 24 uyses solely for agricultural purpesesi_and

25 uses for the benefit of any countys citys or town or the 2% 1£1__joint water development projects between the state
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and private cooncerns  that bhave recgived legislative
approxvala

(5) roadse tumnelsy ditchess flum . 5e pipess and
dumping places for working min:se millsy ar smelters for the
reduction of ora2s; also outletss natural or otherwises for
the flows deposits or conduct of tuilinas or refuse matter
from wminessy wmillsy and smelters for ti.: roluction of ores;
also an occupancy in common by the owners or the possessors
of different mines of any place for the flows deposite or
conduct of tallings or refuse matter from their several
minisy millse or smelters for reduction of ores and sites
for veservoirs necessary for collecting and storing watere
Howevers such reservoir sites must possess a3 public use

demonstrable to the district court as the highest and best

use of the lande and are limited to the followiog uses:

1a) public water suppligs financed and pwned by the
thereofs including Dut _ pot limited ta a county or
municipalitys or a special districts including but oot
limited to irrigation districts and water conservancy
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approydle

{6) private roads leacving from highways to residences
or farusg

¢7) telephone or electric light liness

{8) telegraph lines;

{9) sewerage of any citys countys oOr town or any
sundivision thercofs whether incorporated or unincorporateds
or of any settlement consisting of not less than 1C families
or of any public buildings belonging to the state or to any
college or universitys

110} tramway lines;

{11) electric power lines;

{12) logging railways;

{13) temporary logging roads and banking grounds for
the transportation of 1logs and tisber products to public
streamsy lakess millss railroadse or highways for such time
as the court or judge may determine; provideds the grounds
of state institutions be excepted;

(14) underground reservoirs suitable for storage of
natural gas;

{15) to mine and extract oresse metalss or minerats
owned by the plaintiff located beneath or upon the surface
of property where the title to said surface vests in others.
Howeversy the use of the surface for strip mining or open piz

mining of coal (ie.ee.r any mining method or process in which
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the strata or overburden is removed or disptaced in order to
extract the ccal) is not a public uses 3nd eminent dosmain
may not be exercised for this purpose.”

Section 2. Saving clauses This act does not affect
rights that matured or proceedings that were begun bvefore
the effective date of this acte

~End-



