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SENATE BILL 476 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Second reading, as amended. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, 
not concurred. 

Report adopted. 

IN THE SENATE 

Returned from House, not 
concurred. 
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A SILL FOR AN ACT ENTITLED: •AN ACT TO LICENSE AND REGULATE 

PERSONS MHO PURPORT TO BE ABLE TO DETECT OECEPTlONt VERIFY 

TRUTHFULNESS, OR PROVIDE A DIAGNOSTIC OPINION Of EITHER 

THROUGH THE USE Of ANY OEVICE OR INSTRUHENTATlON AS LIE 

DETECTORS• FORENSIC POLYGRAPHSt DECEPTOG~APHSt E~OTIOMAL 

STRESS METERS OR SIMilAR OR RELATED DEVICES AND INSTRUMENTS; 

Tn CREATE A BOARD OF FORENSIC POLYGRAPH EXAMINERS WITH 

LICENSING AND REGULATORY POWERS OVER ALL SUCH PERSONS ANO 

INSTRUMENTS; TO ESTABLISH MINIMUM STANDARDS AND REOUIRE~ENTS 

FGR ~ll SUCH INSTRUMENTATION OR DEVICES; AND TO PROHI~IT THf 

uSt OF II~STRU"'ENTS OR OE~lCES WtiiCH 00 NOT HEH HIN!''v~ 

STANUAKOS AND REQUIREMENTS.• 

d[ IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTA~A: 

Section 1. Board of forensic polygraph exaalners. Ill 

Ther~ is a board of forensic polygraph exaeiners. 

(2) Tne board consists of five Members appointerl by 

tC>~ 'JOVe rno r: 

(a) Two members shall be public exaainers e•ployed by 

separate and distinct law enforce~nt dgencies who ~re at 

tn~ time of appointment licensed, or in the case of the 

initial board, who fulfill the requirements for a license 
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LC 1682/Dl 

under the provisions of [sections 2 through 16)• and who 

have at least 5 consecutive years of law enforce-.nt 

e•perlence and at least 2 consecutive years of experience 

ad•lnistering polygraph 

appolnt.ents. 

eJCaeinations prior to their 

(b) Two •e•bers shall b9 private exaeiners e.ployed by 

separate and distinct persons or firas who are at the ti•e 

of appolnteent licensed, or In the case of the initial 

board, who fulfill the requlr888nts for a license under 

[sections 2 through 16)• and who have at least 5 consecutive 

years of eJCperlence ad•lnlsterlng polygraph e•a•Inations 

prior to their appolnt .. nts. 

(c) One .. .oar shall be a representative of the public 

at large who is not engaged in adeinlsterlng polygraph 

exaalnations. 

(3) Each .e•ber shall serve for a tere of It years. 

(It) The board Is allocated to the departeent for 

administrative purposes only as prescribed in Z-15-121. 

Section z. Definitions. As used in [sections Z through 

16]t the followina definitions apply: 

(1) •Board• aeans the board of forensic polygraph 

exa•iners provided for In [section l)• 

(2) •E•a•inee• •eans an Individual ~ho is being 

e~amined, tested, or ques~loned by an exaEiner or intern for 

the purpose of detecting deception or verifving 

-l- 5 13 t/ 7G, 
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truthfulness. 

(3) •£xaalner" aeans a person, other than an intern, 

who does any of the following: 

(d) purports to detect deception. verify truthfulnPs~. 

or provide a diagnostic opinion of eithRr of these through 

instruaentdtion or the use of a aechanical device; 

(b) represents that he can or does offer th~ service 

of detecting deception• verifying truthfulness, or providing 

a diagnostic opinion of either of these through 

ln.>trucaerrtation or the use of a aechanical device; 

(c) uses instru.entatlon or a .achanical device to 

.aasure or record an individual's bodily responses or 

psycho-physiological activities to enable or assist the 

dP.tection of deception• the verification of truthfulnPsso or 

the reporting of a diagnostic opinion regarding either of 

these. 

(41 •Intern• eeans an individual who is actively 

angac.ed In an approved training prograa pursuant to becoming 

an exa•iner. 

(5) "Private exaainer" aeans an exa•iner who perfor•s 

or purports to perfor• the service of detecting deception or 

verifying truthfulness in any instance or under any 

circumstance other than as a public examiner. 

(6) •Public examiner• •eans an examiner who performs 

or purports to perfora the service of detectin~ or verifyinq 

-3-
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truthfulness exclusively In his official capacity as dn 

employee of an agency of the state or local government. 

Section 3. Hinimu• standards for instruments or 

devices. (11 A pe~son may not use or attempt to use any 

instrument o~ device fo~ the purpose of detecting deception. 

verifying truthfulness. 

diagnostic opinion as 

or assisting in the reporting of a 

to either of these unless the 

inst~ueent o~ deviceo at a minimum. is capable of ~ecordins 

visually. permanently. and simultaneously indications of an 

individuai•s cardiovascular pattern and changes ther~in dnd 

an individual•s respiratory patte~n and changes therein. 

(21 Indications of other psycho-physiological changes 

or Dodily responses aay also be ~ecorded in addition to the 

mini.u• standards stipulated in subsection (l)• 

ClJ The operation. useo or attempted use of an 

lnstruaent o~ device for the purposes desc~ibed that does 

not aeet the mini•u• requi~eaents stipulated in subsection 

(11 is subject to penalties as p~ovided in [section 16). 

Section 4. Organization -- compensation and expenses 

of members. The board shall elect a chairmano 

secretary-treasurer. and other necessary officers. Board 

me•bers •ay se~ve fo~ a compensation of 525 a day for 

attending board meetings and shall be reimbursed for trave~ 

expenses as provided for in 2-18-501 through 2-IS-503o JS 

amended. 

-It-
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l Section ~. ~eetings quoru• vote required for 1 

2 action-- rulemaking power. (1) The board shall aeet at 2 

3 least once every b ~onths at a place, day, and hour 3 

4 deter~ined by the board. 
"' 

" {2) A majority of the .e•bers of the board constitutes 5 

" a quoru=• and the vote of a Majority of the board •e•bers is 6 

1 sufficient for passage of any business or propos~l that 1 

B comes before the board. 8 

9 {3) The board 11ay adopt and enforce rules In '9 

10 accordance with the Montana Ad•inistrative Procedure Act to 10 

11 carry out the purposes of [sections 2 through lb] includin9 ll 

12 rules for the disse•lnationo retention, and destruction of 12 

lJ polygraph results to protect the general publico 13 

14 Sect;an 6. License required. No person without first u 

15 secudng a 1 icense as provided in [sections 2 throuJh 16] 15 

16 may: 16 

17 (1) use or atte•pt to use any instruMentation or 11 

1<1 mechanical device for the purpose of detecting dece~tlon, 18 

1'1 verifying truthfulness. or reporting a diagnostic opinion 19 

2C re4arding either of these; 20 

21 (2) purport to detect deception or verify truthfulnPs~ l1 

22 through instrumentation or aechanical devices; 2Z 

21 (3) advertise or represent that he can or does offer 23 

24 th~ service of Jetecting deception, verifyin~ truthfulness. 24 

25 or reportinq a diagnostic opinion regarding an individual•s 25 

-5-
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deception or truthfulness through instrueentation or 

.echanical devices; 

{~) atte•pt to hold hieself out as a polygraph 

exa.iner or refer to hi•self by any tereinology which would 

Indicate or convey the i•pression that he can or does 

purport to detect deception or verify truthfulness through 

instrumentation or aechanlcal device&; 

(~) use any of the technical descriptive ter•inology 

peculiar to or interchangeable with the ad•inistration of 

poly3raph exa•lnations, the interpretation thereof, or the 

detection of deception and the verification of truthfulness 

resulting thercfro•• 

Section 7. Issuance of exa•iner•s license without 

exa•ination te•porary exa•iner•s license. (11 A person 

upon application to the board dated within 1 year after [the 

effective date of this act] and upon pay.ent of the required 

license fee s~all be issu~d an exa•iner•s license without 

exa•ination if he satisfies the registration requireeents 

established by the board and satisfies the board by 

affidavit or otherwise th~t he is qualified as follows: 

tal he hdS actually engaged in the occupation, 

profession, or practice as an examiner prior to January 1 9 

197~. and continuously since that ti•e• utilizing 

exclusively 1urin~ that period instrumentation which 

satisfies the requirements of [section 3]; 

-b- ...--' 
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(b) he has actually engaged in an internship trainlnq 

progra~. or si•ilar arrangement on a full-ti~e basis prior 

to [the effective date of this act] or h~s satisfactorily 

coapleteo an internship training .;r-o-c__~ r diM or s i•i I ar 

arrange.ent and has engaged in the occup3tiono professiono 

or practice as an exa•iner or intern prior to [the effective 

date of this ~t]o utilizing exclu~ively <Juring that p~rlod 

instru.entation that satisfies the requireaents of [section 

3]; or 

(c) he substantially fulfills the requlre•ents for 

llc~nslng as set forth In [section 8]. 

(Z) The board •ay issue a te•porary exa•iner•s license 

to an applicant ~hO other~ise qualifi~s under (section 8] 

exce~t for the tl.e and experience factors set forth In 

[section 8) to enable the fulfilleent of these requlre•ents 

by the applicant. 

Section B. Issuance of exa•iner•s license .. ith 

exa•lnation. (1) Upon application and payaent of the 

required feeo an applicant aay be 1r~nted a license as an 

exaainer If he: 

(a) is at least 18 years of age; 

(b) is a citizen of the United States; 

(c) has not been convicted of a felony .,ithin 5 years 

prior to his application; 

{d) has either of the follo.,ing: 

-1-
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{I) an acade.ic degree at least at the baccalaureatP 

level from an accredited college or university; 

(ii) a high school diplo•a or its equivalent from an 

accr~ditad high sc~ool and at least 5 years of continuous 

investigative experience .,ith a recognized law enforcement 

or •;overn111ental investigative agency; 

(e) has been a resident of the state for at least 6 

months i~.ediately prior to the date of his application; ano 

(f) has satisfactorily passed the required qualifying 

cxa~ination conducted by the board or under its supervision 

to deter•lne his cocpetency to obtain a license to practice 

as an exaainer. 

(ZJ The applicant 111ust satisfy all the other 

require•ents In this section before taking the qualification 

exa•ination. 

Section 9. Jntern•s license. {l) A person may receive 

a license as an intern if he is engaging in an approved 

internship training prograa and he substantially fulfi- .s 

the basic require.ents of [this act] for licensing as an 

exa•iner. 

(Z) The applicant need not meet the experience and 

residence requirements in (section 8] to qualify for an 

intern•s license. 

Section 10. Temporary exa•iner•s license. A person may 

receive a te~porary examiner•s license if he qualifies under 

-a-
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[section 7] r if he does not ~eet the residence 

requirements set forth in [section BJ but does substantially 

fulfill all the other qualifications for licensing as an 

exa•iner under [sections 2 through 16]. 

~ectlon 11. Licensing fees. The nonrefundable fees to 

accompany applications for licensure under [this act] are: 

(1) private examiner•s lic~nseo SlOO; renewal, S50; 

(2) public exa•iner•s licenseo J50; renewal, S25i 

(3) temporary exaeiner•s llcenseo S100; 

(4) intern•s license, S2S; 

(5) licensing exa•ination fee, SSO. 

Section 12. Terms of licenses renewal of licenses. 

(l) Examiners• licenses and te•porary exa•iners• licenses 

issued for 1 calendar year or such portion as reaalns at are 

th~ time issued. Each license •ay be renewed before Oece•ber 

31 of each year. A license that is not renewed expires at 

midni]ht on December 31. 

(.2) Intern licenses are issued for 6 calendar •onths 

and may be renewed for additional 6-•onth periods If the 

int~rn satisfies the requirements of the board regardinq the 

internship. 

Section 13. Renewal of licenses. The license of dO 

examiner that has not been revoked or suspended •ay be 

renewed annually upon application and pay•ent of thl:' 

required fee by the examiner. 

-9-
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Section 1~. Suspension and revocation. An exa•iner•s 

license aay be suspended for a fixed period or ~ay he 

revoked if after a hearinq before the board• it is 

deter•ined that the exa•iner: 

(1) obtained the license by fraudulent representation; 

121 has been convicted of a felony or a cri•e 

involving .oral turpitude• including but not 1 i•lted to 

dishonesty. fraudo or unauthorized divulqin9 or selling of 

infor•ation or evidence; 

(3) eeploys •lsrepresentation, false pro•lseso or 

•isleadlng advertising for the purpose of directly or 

indirectly obtaining business or interns; 

(-\) Is inco-petent to act as an exa•iner; 

(S) allowed his license to be used by an unlicensed 

person; 

(b) violated the provision~ of [sections 2 through 16] 

or a rule adopted by the board; 

171 is •en tally i 11 ; 

(8) asked test questions during a polygraph 

dXamindtion regarding the exaainee•s s~xu31 practices. labor 

unions, political or relioious affil idtionso or his •arital 

relationshipo except where such questions have a bearing on 

the areas or issues under exa•lnationi 

(9) failed to inform the examinee of all specific 

question areas to be explored prior to their actual 

-10- c:: /1 
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exploration durinQ an exa•ination; 

{10) conducted an exaaination without h~ving informed 

the exa•inee that: 

{a) he has a right to refuse or accept the 

exa•~nationi 

{b) he cannot be discharged frolll c•rr,ploy.,ent solely 

because he refuses or accepts th~ cxa~ination; 

(c) he has a right to halt the exaaination In proqress 

<>t any ti-; 

(d) he is not required to ansver any questions or give 

any infor.ation; 

(e) any infor.ation he volunteers could be used 

against hi• or •ade available to the party requesting the 

exa•inatlon unless othervise specified and agreed to in 

writing. 

Section 15. Adalssiblllty of exa•lnation or test 

results. Nothing in [sections 2 through 16] aay be construed 

to per•lt or alter the status of or ad•lssibillty of a 

polygraph exaaln.tlon or lie detector test result as 

2.0 evidence in a court. The decision for or against the 

Zl adaissibllity Is a prerogative of the court. 

22 Section 16. Penalty. A person who violates (sections Z 

23 through 16] is guilty of a •lsdeaeanor and subject to a fine 

24 not exceeding $500 or i•prison•ent not exceeding 6 aonthsw 

25 or both. 

-11-
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Section 11. Severability. If a part of this act is 

invalirt. all valid parts that are severable from the invalid 

part rc~ain in effect. If a part of this act is invalid in 

one or ~ore of its applications, the part remains in effect 

in ~11 valid applications that are severable from the 

invalid applications. 

-End-

-12-



STATE OF MONTANA 
REQUEST NO. 335-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received "' ___ F<;b. 17 ____ ----·· , 19 ~!}_ __ , there is hereby submitted a Fiscal Note 

for .. -~~-1?~ .. __ . -·-·--····· ------· pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTrON OF PROPOSED LEGISLATION: 
To create a hoard of forensic polygraph examiners; to license and regulate person who use any 
device or instrumentation as lie detectors, polygraphs, deceptographs, emotional stress meters or 
similar devices or instruments. 

ASSUMPTiONS: 
1. The Board will consist of 5 members. 
2. The Board will hold 2 meetings per year. 
3. There arc 16 individuals in the state currently qualified to take or use polygraphs. 
4. 1 0 new examiners will he licensed. 
5. .1 0 FTE will be required. 

FISCAL IMPACT: 
Additional revenue under proposed law $2,500 

It is assumed that the Board is intended to he self-supporting; therefore, expenditures will not exceed 
revenues. 

TECHNICAL NOTE: 
The bill docs not provide the department to which the Board is attached. Also, there is no provision 
for depositing funds received into either the General Fund or an Earmarked Revenue Account. 

~ ._j J. l-."'7-f' 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: .J-// '1/7,1: 
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SENATE BILL NO. 476 

INTRODUCED BY VAN VALKENBURGt RYAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ~~EENSE-~N8 REGULATE 

PERSONS WHO PURPORT TO BE ABLE TO DETECT DECEPTION, VERIFY 

TRUThFULNESS, OR PROVIDE A 

THROuGH THE USE OF ANY DEVICE 

DIAGNOSTIC OPINION OF EITHEP 

OR INSTRUMENTATION AS liE 

DETECTORS, FORENSIC POLYGRAPHS, OECEPTOGRAPHSo EHOTlONAL 

STRESS METERS OR SIMILAR OR RELATED DEVICES ANO INSTRUMENTS; 

T9-EREATE-A--B8ARB--BF--f9RENSfE--Pet¥6RAPH--EMAHINERS--Wf.H 

t~~EN5tNG--AH9--RE&~~Af8R¥--PBWERS-6YER-Att-SYEH-PERS9NS-AHB 

fHSTRtiHENTSt-f8-ESfA8tfSH-HfNfMYH-SfANBARBS-~9-RE~fREHEHfS 

f8R-Att-StiEH-iNSfRtiHENfAff8N-eR-8EYfEESt-AN9-f8-PR9HfBtf-fHE 

tiSE-8F-tN5TRtiMEHfS-8R-BEYIEES--WHtEH--99--H8f--HEEf--HfNtMtiH 

SfAHBARBS--ANB-RE~IREHENfS PRDVIOING tHAT LIE DEIEtTOR TEST 

&fil.IULAB.LttOLAD!Ulll.BLE-ll-Ul.llftiU • • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~?o"-tw--Soere-o~-~ore"sie-~o~y~eph-e•e•iftersw--ttt 

fh@re-?s-a-boerd-o~-forens~e-poty~e~h-e~ee+fterS• 

t~t--The-bee~d-eens?s~s-ct-tive--.e•bers--ep~oin~ed--by 

~he-gover"or• 

tet--fwo--•••bers-shet~-be-p~+ie-eweaifters-e•ptoyee-by 

sepere~e-end-d~st+ne~-+ew-enforeeRe~-e~neies--who--ere--e~ 

~he--~iee--ot--a~po+~••n~--+ieensee~--or-+n-~he-eese-cf-~he 
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+n+~iet-boerdw-•hO-f~t~+++-~he-re~a+re .. ~--feP--e--++eense 

ander--~~--prov+s+ens--ef--fseet+~s-f-~e~-~iY-end-Whe 

heve--e~--~ees~--S--eonseea~+ve--yeers--of--tew--e~eree .. ~ 

••por+enee--end--e~--+ees~-l-eonsee~ive-yeers-of-e•per+eftee 

ed.+ft+s~er+ng--po+ygr~-..e.+ne~+o"'---~+er---e&--~he+r 

eppo+n~ .. n~s. 

tbt--fwe-ee~rs-s~.--.-pr+w~e-....+ners-e.p~yed-by 

separe.---end--d+s~ifte~-persons-or-~~res-who-ere-e~-~he-~+ .. 

of-eppe+n~ .. nt-tieensed•-er--+n--~~--eese--ef--~he--+n+t+e+ 

&eere.--who--~atf+++--~he--re~a+r-..nts--~er-e-++eense-and~ 

fseet~ons-l-t~o~h-t6iv-end-who-heve-et-+eest-S-eonseea~+ve 

years-ef--ewper+enee--edain+~er~ng--potygraph--e•eM+net+ons 

pr+or-to-the+r-appo+n~.eftts• 

tet--ene-.. .eer-she++-be-e-represen~e~+ve-of-~he-pabt+e 

a~--terqe--whO--+s--nGo--eng69ed--ift-.... n+s~r+ng-9~Y9PO~ 

••e.+ne~+onsw 

t~t--Eeeh-.. eber-she++-s~ve-for-e-tere-of-.-yeersw 

t"t--fhe-&oard--+s--e++oee~ed--~o--~--deport.e~--for 

ed•+nis~re~+ve-purposes-on~y-es-preseribed-+n-f-fS-~~. 

Section 1. Definitions. As used in [see~+8ftS-f~hro~gh 

te I~i-6~11• the following definitions apply: 

ttt--•Boord•--.. ans--~he--boerd--of--ferens+e-po~ygreph 

ewew+ners-prewieee-~er-+n-fsee~+on-tiw 

tftill •exaeinee• eeans an individual who is beinq 

examined, tested, or questioned by an exaeiner or-+n~ern for 
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the purpose of detecting deception or verifyin9 

truthfulness. 

t~~! •Exd•iner• .eans d persony--o~h~r--tft&n---en 

+nt:et'ny who OO.s _, of the following: 

(at purports to detect deception, verify truthfulness. 

or provide a diagnostic opinion of elt~r of these through 

lnstru.entation or the use of a .. chanical device; 

(b, represents that he can or does offer the service 

of detecting deceptlono verifying truthfulness. or providing 

a diagnostic opinion of either of these through 

instru.wentatlon or the use of a .achdnical device; 

(c) uses instruaentatlon or a eechanicat device to 

aeasure or record an individual's bodily responses or 

psycho-physiological activities to enable or assist the 

detection of deception, the verification of truthfulness. or 

the reporting of a diagnostic opinion regarding either of 

these. 

t+t--•f~erna--.. an,--aft--+nd+v+~e+--who--+,--eet+ve+y 

_,..,.._.,_ __ eppt"-ecf-~,.....,.tng pregr..-pews-M-~e-beea.+ng ___ _.._._. 

tSt--•Pr+v~--e~~a•+~•-... ns-eft-exa•+ner-who-perfot'~ 

or-per~e-~perfet"• t:IM--+ee-of-de!tee~+nt-deee!"t+on-Ot" 

wertfy+~-~r~fa+ness--+~t--any--+nstenee--Ot"---ander---eny 

e+re~~anee-~het'-tft8ft-es-e-pab++e-exe.Tnerw 
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or-parport,-~-~erfa.M-~he-.. rw+ee-of-de~eet+n~-or-ver+fy~n~ 

~t'a~ftf•~ness-ewe~es~y-+n--h+s--off+e+e~--eapae~~y--es--on 

eep+oyee-of-en-e~ney-of-~fte-s~~e-or-~oeo~-~overn•e~. 

Section 2. Mini ,u• standards for instruments or 

devices. (1) A person aay not use or atteMpt to use any 

instruaent or device for the purpose of detecting deception. 

verifying truthfulness. or assisting in the reporting of a 

diagnostic opinion as to either of these unless the 

instrueent or device. at a ainimu•• is capable of recordin9 

visua11yo peraanently, and sieultaneously indications of an 

individual's cardiovascular pattern and changes therein and 

an individuat•s respiratory pattern and changes therein. 

(2J Indications of other psycho-physiological changes 

or bodily responses -.y also be recorded in addition to the 

•ini.ua standards stipulated in subsection fllo 

t~t--Jhe--epere~+en•--~.a,.--or--atte•pted--use--of---en 

+nstr• .. ~--er--dev+ee--for-~he-p-.po~es-deser+bed-that-does 

ne~-eeet-the-•~~••e-re~•+re•en~s-st+p~~a~ed--+n--~ueseet+en 

t•t-+'-~eet-te-pefte~~+es-es-~ew+ded-+n-fseet+on-~i• 

See~.--ar•e~~+••t+en------ee..,.nset+an-and-e~~penses 

of---•eabers.----~he---~oere---she+~---e~eet---e---ehe+r•an. 

seeretery-trees•rerw--end--ether--neeesset'y--off+eers...-Seerd 

eeah4rs-aey-serve-~er--e--eoapense~+on--ef--*2§--e--day--for 

ettend+n~--beard-•eet+n~s-end-she++-be-re+•~•rsed-for-trewe+ 

expen~es-es-pro..,+ded-for-+n-~-~&-Se+--throu~h--~-~8-S&~T--es 
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sMeftded• 
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oetfeft----~a+emek+n~-powe~w--t~t-fhe--bes~d--~he++--.eet--et 

+ee~~--enee--ewe~y--6--eon~h~--•~--e--p+eee~--deyw--and-hoa~ 

dete~~+ned-by-~he-boe~d• 

tit--~-••Je~+~y-ot-~he-eeebe~~-ef-th&-boe~d-een~t+tate~ 

e-qaeromy-end-~he-wote-ef-e-aejo~+ty-of-~he-bee~d-.. ~~~-+~ 

~atf+efeftt-fo~-pe~~ege-ef--ony--bas+nes~--or--p~e~~·+--th~ 

eemes-hefere-the-beerdw 

t3t--Jhe---boe~d---eoy---ede~t--end--enfe~ee--ra+e~--+n 

eeee~denee-w+th-~he-Montene-Ada+nist~et+••-¥~eee~~e-Aet--te 

ee~~y--eat-the-pu~pe~e~-ot-f~eet+on~-l-th~oagh-t6i-+ne+adtn~ 

ra+e~-fe~-the-d+~~••+net+ony-~etent+on.-end--de~t~aetfeft--of 

pefyg~eph-resa+ts-te-~~eteet-the-~enere+-pab+few 

Seet+on--6.--k+eense-~eqa+~w--Ho-~rson-w+t~-ft~st 

seear+nq--o--++eense--os-pro•+ded-+n-f~eet+on~-l-th~oagh-t61 

mer• 

t~t--ase-or--et~eept--to--a~e--eny--+ns~~amentet~n--er 

meehenfee+--dewfee--for--the-~a~pose-of-deteet+ng-deeept~. 

wer+fyfng-t~athfa+nes~.-o~-~epe~t+ng--o--d+egno~t+e--ep+n+on 

~~gerdfng-e+the~-ef-the~et 

tlt--pa~pe~t-te-deteet-deeep~on-er-we~+fy-t~ .. ~a+nes~ 

th~oagh-+nstr~entet+on-er-eeehen+ee+-dew+eest 

t3t--odwe~t+se--o~--~epr~ent-thet-he-een-or-dees-offer 

the-serw+ee-of-deteet+n~-deeept+en•-wer+fy+ng--t~athfa+ne~s. 
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re.a+t+n,-t~reww 
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mey-reee+¥e-e-~· •po~e~y-e•e•+ne~•s-t+een~e-+f--he--qda++f~es 

ttftder--tsee~+on--~i--•~--+f--he--does-not-•ee~-~he-res+~c• 

requ~remeft~s-se~-fo~~h-in-fsee~+&n-Bi-bu~-dees-subs~an~+etly 

fatf+tt-atl-~hc-~her-quatff+eatfens--for--++cens+nq--es--en 

eKa~ifter-uftder-fseet+ens-~-~h~a~~6i• 

5ee~+en-ttw--~feens+ng-feesw--lhe-nanrefanrleb+e-fees-te 

eeeampeny--a~t+ce~+ans--far-++censare-under-fth+s-eeti-•re• 

ttt--pri¥ate-exa~+ner•s-++eensey-tt69t-renewe+y-t§8t 

t~t--pub++e-ewee+ner•s-t+cense.-t§et-renewety-t~~t 

t3t--~e.porery-e•e•+ner~s-l+eensey-tt96t 

t~t--+n~ern•s-t+eensey-t~St 

tSt--++eensfng-e•a•+nat+en-fee,-tse. 

See~+on-t~w--fer•s-of-t+eenses----renewet-af--t+censesw 

tlt--F.Ka•+ne~s•--++eenses--and-~e~erery-exe•+ners•-t+eenses 

ere-+ssued-fer-t-eateftder-yee~-or-sueh-port+en-as-re.a+ftS-et 

~he-t+me-+ssuedw-Eeeh-tteense-•ey-be-renewed-before-Beee~er 

31-af-eeeh-ye&r•-•-++eense-the~-+s-no~--renewed--ewp+~es--e~ 

mfdn+ght-en-9eeeabe~-3t• 

t~t--lntern--++censes--ere-+ssued-for-6-celender-•o~hs 

end-•ey-be-renewed-for-add+t+ona+--6-Meftth--per+ods--+f--the 

+ntern-sat+sf+e~-~he-requ+reeen~s-of-~he-boe~d-reqerdfnq-~he 

+n~ernsh+pw 

Sect+on-13•--Aenewa+--of--++eensesw---,he-tfeense-of-en 

eKem+ner-thet-hes-not--been--re¥a~ed--or--suspended--•ey--be 

renewed---onnuet+y--upan--appl+ee~+on--end--pey•ent--af--~hP 
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~eqe+~ed-fee-by-the-eMa•+n.r. 

Section 3o Su,pens+on---eftd---reyeee~+Oft eBQHIBlTED 

eSAtiitES. *"--eweM+fte•&s--t+eense--aey--be-•uspeftded-fer-e 

f+Med-p .. +od-er-.. y-&e-rewoked-+#-efter-e-~e~fng-be#a.e-the 

~-+t-+,-•~-·~t.et:-t'he---+IW1"• 

ttt--ob~affted-~fte-~+een•e-by-f~euduten~-~ep~ese~e~fen~ 

t~t--hes--beeft--een•+e~ed--o#--e--fe._ny--o~--e---e~+.e 

+n••••+n~--eoret--t~p+~~.--+ne~d+ft9--b~--na~-t+.+~ed-~e 

dfshene,ty.-#~-er-Mft .. ~horieed-d+~~-e~--••~+ftg--o# 

+nfor•e~+Oft-er-e.+dene-. 

t~t--eeptays----+•represen~t+en•--fetse--p~••+ses.--or 

-+s+eed+n~--ed¥ert+,+ng--fer--the--p•rpo•• -ef--e+~~ty--o• 

+nit+f'-t+y-DMe+n+ng-bti•.......,•--+Mef'tt" 

t~tt--+s-+ne .. p~en~-te-ee~-••-en-ew-+ne•t 

t§t--e+tewed--h+s--tleen•• ._-be-•aed-by-en-•ftt+een9ed 

persent 

t6t--•+e~e~ed-~he-p~BY+•+•~-of-fsec~+ens-~-th~au~h-t6i 

or-e-r•+e-edepted-by-~he-bee~dt 

t~t--+s-eente+•r-+•+t 

t&t- -asked lll..!iiLU!lUtiU-!iUl. 

~Al--A~~ test questions during a polygraph exaMination 

regarding the exa•inee•s sexual practices, labor unions• 

political or religious affiliations, or his •arita1 

relationship• except where such questions have a bearing on 

the areas or issues under exa•lnation; 
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t9tLil fe?+ed EAlL to lnfor• the exaalnea of all 

specific question areas to be explored prior to their actual 

exploration during an exaeination; QK 

tt-&tK.l eendtlnee ~D.ur..I an exa•indtion without 

hew+~+nfo~aed fl&1I_~ED~ the exa•inee that: 

tetLll he has a riqht to refuse ~--eeee~ the 

axaain<~tion; 

tbtLlll he cannot be discharged fro• eaploy~ent solely 

because he refuses •~-eeee~s the exa•lnation; 

tetLlLil he has a right to halt the exaaination in 

progress at any tiae; 

td<~UIJ. he Is not required to ansver any questions or 

give any inforaation> 

tet~ any lnforaatlon he volunteers could be used 

against hla or •ade available to the party requesting the 

exaainetlon unless otherwise specified and agreed to in 

writing. 

lZl BEFUS!L_TO TAKE IHE EI!HlNATlON HAl_9Dl BE USED ~ 

~NNER WHAISDEVE8a 

Section ~. Ada+ssfb+++~ ADMISSION of exaalnation or 

test results ~lQEKtf fBQHIOIIEo. ~h+n~-+n-tsee~fons--i 

~~-~-t6j--aey-be-een~~~-.. -pe~a+t;o~-·~~-~-stetes 

21 of-a~-ed•+•~~~y-of-e-po~~eph POLYGRAPH exaaination or 

24 lie detector test ~esa+t RESULTS HA~l_df_!Q~ as 

25 evidence in o ·~ court OR ADKINISTRATI~E _f!U~Ql~. ~he 
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dee?s+en--fe~--e~-ega+nst-the-eda+ss+b+++ty-+s-e-prero9•t+ve 

o4'-tl'le-e-tw 

Section 5. P~na+ey 'BIM!N&l ~ALII· A person who 

violates (~eet+ons--~--t"~o~"--~6 ~~!] is guilty of a 

•isdemeanor and subject to a fine not exceeding $500 or 

iaprison .. nt not exceeding 6 months• or both. 

SECTION 6. lttfRLlLA_Hfl!l KCA !jEC.IION ll1AL&.E!2.S..i. 

Civil action for damages. A person who suffers damaqes 

as a result of a violation of {this act] •ay bring a civil 

action for da•ages against the examiner who violate~ [this 

act}• In such an action, the aeasure of da•ages is three 

tlaes the su• that .auld co•pensate the plaintiff for the 

actual detrl .. nt he has suffered. 

Section 7. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part reaain In effect. If a part of this act is invalid in 

one or •ore of its applications. the part resains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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SENATE BILL NO. ~76 

INTRQDUCEO BV VAN VALKEN8URG. RYAN 

A SILL FOR AN ACT ENTITLED: •AN ACT TO ~Y&fNSE-AN9 REGULATE 

PERSONS ~HO PURPORT TO BE ABLE TO DETECT DECEPTION• VERIFY 

TRUTHFULNESS• OR PROVIDE A OlAGNOSTlC OPINION OF EITHER 

THR0UGH THe USc OF ANY DEVICE OR I~STRUMENTATION AS LIE 

DETECTORS• FORENSIC POLYGRAPHS• OECEPTOGRAPHS• EMOTIONAL 

STRESS ~ETERS OR SIMILAR OR RELATED DEVICES AND INSTRUMENTSt 

fB-EREAfE-A--88AR9--&F--F9R~~£--Pet¥&RAPH--E•AMfNE~--WffH 

~i6ENSIN6--AN9--RE6~~Af8R¥--P9WERS-9YER-A~~-SY£H-PEASONS-AN9 

iN5fR~MENf5t-fB-ESfA8~iSM-MiNfMYH-5fANBAR9S-AN&-RE8Y+REMENfS 

FBR-A~t-S~EH-fHSfR~MENfAff8H-8A-BEYfEESt-AN9-f9-PR8Hi&if-fHE 

~5E-8F-iN5fR~ENfS-9R-8EViEES--WHttH--98--N8f--MEEf--MfHf~ 

Sf•NB*RB5--AN&-RE8YFRENEH~ p&l¥fltH&=fHtf-ttf-9Effbf&R-fE5f 

Rf~~f5=&8f=HBI=!BH~tf=!i=EYI9£NEE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

See~+on-t.--&oerd-of-fereft~+e-petyg?eph-@•e-+fte~•--t+t 

fhere-+~-e-beerd-of-foren~+e-po+yq?eph-ewe.+fter~• 

t~t--fhe-boerd-eon~+~t~-ef-f+ye--~aber~--eppo+nted--by 

~he-governor+ 

tet--fwo--aeMber~-~hell-be-,.e++e-ewa.+fters~+eyed-by 

seperot~-end-d+~t~ne~-+ew-eftfereeaen~-eg~e+e~--wno--ere--~ 

~he--~+.e--of--eppo+ft~-~--t+eeftsed.--or-+ft-~he-ee~e-of-~he 
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SB 0~7bf03 

+n+~+a+-boerdy-whO-~f+++-~he-reqo+reaen~s--for--o--++eense 

~ftder--~ne--prow+s+~--ef--tsee~+en~-~-~nro~n-tbfy-end-who 

nowe--~--teest--~--eonsee~t+we--year~--of--+ew--enforeeaeft~ 

exp&r+enee--end--e~--+ees~~-eeftseeo~+we-yeers-ef-exper+eftee 

eda+ft+ster+ng--po+ygreph---e•ee+fto~+en~---pr+&r---~o---~+r 

eppo+M-ft~~. 

tbt--lwo-aeebers-sne++-be-pr+we~r-eweaifters-~p+oy~-by 

sepe~--end--d+•t+ne~-per•on~-or-f+ras-who-ere-~-tne~+-. 

of-epro+n~ae~-++eeft~ed•-or--+ft--~ne--ee~e--of--~ne--+fti~+e+ 

beord•--•ho--fa+f+++--~he--reqo~~"~~--for-e-l+eense-onder 

tsee~+en.-c-.nroagh-tbi•-Oftd-who-howe-e~-+ee~~-s-eenseeut+we 

yeers-of--experienee--eda+n+~~er+"g--potygrepn--exea+fte~+o~ 

pr+or-~e-~ne+r-eppo+n~ae~sw 

tet--8ne-we~r-~het+-be-e-represen~e~+¥e-of-~ne-pob++e 

~--+er..--who--+~--no~--en~ed--+n-ad.+n+ster+ng-po+y~~ 

••e•+ ne~+ett sw 

t3t--Eeeh-eeaoer-s~++-~erwe-for-e-~era-of-~-yeer~· 

t~t--fhe-board--+~--et+oee~ed--~e--~he--de~er~•ent--for 

eda+n+~~re~+.e-parpese~-en.,-a~-pre~er+~-+ft-~-+s-tct• 

Section 1. Definitions. As used in [see~+eft~-~-~nroagh 

16 l~~Atl]• the followin~ definitions apply: 

ttt--•eoerd•--aeen~--~he--beerd--ef--foren~+e-po+ygreph 

eweeifters-prow+ded-for-+ft-tsee~+o"-li• 

t~t!ll •exaainee• aeans an individual who is being 

exd~ined, tested, or questioned by an exaciner or-fft~erft for 
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the purpose of detecting deception or verifying 

t~ut:hfulness. 

t~Ltl "Exa•iner• ~an5 a persony--otfter--t~n---an 

+~ny who does any of the foltowing: 

(aJ purports t:o detect: deception• verify truthfulness• 

or provide a diagnostic opinion of either of the.e through 

inst.ru .. ntation or the use of a sechanical device; 

(b) represents th.t he can or doe5 offer the service 

of detecting deception, verifying truthfulness• or providing 

a dl_,nostic opinion of either of these through 

inst:ru.entation or the use of a .. chanical device; 

(c) uses instr~ntation or a aechanical device to 

.. asure or record an individual's bodily responses or 

psycho-physiological activities to enable or assist t~ 

detection of deceptlono the verification of truthfulness. or 

the reporting of a diaqnostic opinion regarding either of 

these. 

t+t--•~n---.aene--~-+ftd+v+~••--~--+s--eet:+ve+y 

en~ged-+n-en-eppr~t:re+n+~-,r~r&a-porsaent:-t:o-beeea+~ 

en-extHI+ner• 

t5t--•Pr+ve~--e.-.+~-•eens-en-exee+ner-who-perfores 

or-por~ts-te-,.rfora-t:~-•orv+ee-of-4et:eet:+n!-deee~+on-er 

ver+fy+ng--t.rot:h~+ness--+n--eny--+nst.enee--or---und~---eny 

e+rea•st.enee-ot.her-~en-os-e-poh++e-exeM+nerw 

t6t---Peb++e--e•••+ner•--•eans-en-exOM+ner-wfte-perforMs 

-3- sa 476 

1 

2 

3 

" 
5 

6 

7 

a 
q 

10 

11 

12 

l) 

1~ 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

21o 

25 

SB. 0476/03 

or-~ris-.e-Jt8'1'foi'-.-NMI aerv iee M'-ctei:eeot+ftt}-cw--+~y+ng 

ot~at:~f~~ne,-ewe+a.+~y-+ft--~+.--o~~+e+e+--eepee+~-e•--Oft 

~~p~oyee-o~-an-•9~J-&f-othe-s~eote-~-•oee+-geve~n ..... 

Section z. Mini.u• s~-dards for im>truwtents or 

deviceS• (l) A person .. y not use or atteMpt to use 3ny 

instru.ent or device for the purpose of detecting deceptiono 

verifying truthfulness, or assisting in the reporting of a 

diagnostic opinion as to either of these unless the 

instru .. nt or deviceo at a ainisus. Is capable of recording 

visually, peraanentlY• and siaultaneously indications of an 

inoivldual•s cardiovascular pattern and changes therein and 

an individual•s respiratory pattern and changes therein. 

{2) Indications of other psycho-physiological chanqes 

or bodily responses .. , also be recorded in addition to the 

•ini•u• standards s~lpulated in subsection (1)• 

t3t--f~e--opere~+ony--~••w--or--aottempted--Hse--of---en 

+ns~raaen~--er--dew+ee--for-t:he-parposes-~eser+bed-thet-~oes 

not:-eeet:-t.he--+~-r~~+re .. ~-st+,e•ot:ed--+n--sabseet+o~ 

t~-+s-s~bjeet.-~e-pene+t+es-es-prov+dee-+n-tseet:+on-t6i• 

5eet+on-~w--8P!eftf~et:+on------eo*Penset:+on-and-expenses 

of---ae.eersw----fhe---boeP~---s"e++---e•eet:---e---ehe+rmenY 

seeretery-t.reesar~~.--ene--oot"er--neeessery--off+eersw-Boere 

.eabers-•ey-serve-4or--e--ee*P&nset+on--of--S~5--e--dey--for 

at.t:end+ng--boerd-meet:+ngs-en~-she++-be-re+.earsee-for-t:rev~+ 

ewpenses-as-prow+ded-foP-+n-~-te-set--t"roa~"--~-t6-563y--es 
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requ+remen~s-set-for~h-+n-fsee~+on-8i-bat-dees-sabs~en~+etty 

fu+f++t-~tt-~he-e~~er-~uet+f+ee~~--for--tteenstn~es--en 

e•emtner-un~-fsee~tens-i-~hrou9h-t6iw 

See~+en-tiw--~teenstng-~w--fhe-nonrefandebte-fees-te 

eeeompeny--epp•+ee~+ons--for-t+eensare-under-fth+s-aeti-ere+ 

ttt--pr+vo~e-e•a.+ner&s-t+e~ey-St&e~-renewe+•-S5Bt 

tit--pabt+e-e•eatner4s-+teeftse.-ss&t-renewe~-e~t 

f3t--te.perery-eweatner•s-t+eensey-tt&et 

t'-t--+ntern&s-tteense•-Si5t 

t5t--+?cens+n•-••--+~~-....-sse. 

Seet+en-tiw--feras-ef-t+eenses----renewet-ef--++eenses• 

ttt--E•••+ners•--++eenses--~-~orery-e.a.+ners&-t+eenses 

ere-+ssaed-+or-t-eeteftder-yeer-or-sath-port+on-es-reeetftS-et 

the-t+ae-+ssaedw-Eeeh-t+~e-aey-be-renewed-before-&ee .. ~er 

3t-of-eeeh-yeer•-•-tteense-thet-+s-net--renewed--e•p+res--e~ 

•+dn+•~-on-Beeeaeer-3tw 

t~--tntern--t+eenses--ere-tssaed-fer-6-eetender-aen~hs 

end-•ey-be-renewed-for-eddt~+enet--6-~h--per+oes--+f--the 

+ntern-sottsftes-t~e-re~a+re .. nts-of-the-boerd-r~erdtnq-the 

internship• 

Seet+on-t3w--Ren .. et--of--++~es·---fhe-t+eense-of-en 

e•eminer-~het-hes-net--been--reveked--or--saspeneee--aey--be 

renewed---ennaot+y--apon--eppt+ee~ten--ene--poy~ent--of--the 
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r~+red-fee-by-~he-...-+nerw 

Section 3. Saspens+ett---pd---r--n+on e&W:II.U..Itll 

fBAtiiCES. •n--e•o•+neras--t+eense--aoy--be-~pended-for-o 

f+~~er+od-or-aoy-b8-re¥eked-+f-efter-e-heer+ng-befere-ehe 

&oer6w-+~-+s-4e~era+ned-~~-~~e-e. .. tfter• 

t~t--e~+ned-~~-•+eenoe-by-fr~+~-represen~o~+~ 

t~t--~es--~een--eonv+e~ed--of--o--fe~ny--er--o---er+ae 

+nvo+Y+ng---arot--t•rp+~~ •• --tfte+a-.nqr-ba~--ne~-++e+~ed-~ 

ll+stl-ny.-t-.--...-_...~WM~'=Mr 1 ~11+ .. ...,..--r--•~*"9""-ef 

+nf ..... +en-or-ew+deneet 

t~t--eap+ey•---e+srepresen~~+enw--fe•se--p~es.--or 

•+•••odtng--edv ... t+s+ng--fer--~~--p•rpo~-ef--d+~etty--er 

tnll+ree~ty-ob~oin+nq-b•o+ness-er-+n~ernst 

t~t--+s-+neea~ent-te-aet-eo-en-e•oa+ner~ 

t§t--e+ .. wed--~+s--.. eense--to-be-•sed-by-on-Uftt+een~ 

jtePOOftt 

tat--v+ote~ed-~he-prev+o+ens-ef-fsee~+on•-~~hr~gh-~6i 

er-e-rate-ed~ed-by-~he-beerdt 

t~t--+s-.an~•+•y-+t+t 

t8t--osked Lll-NQ_EI!Hl~&-~~ 

1&l __ Ai~ tPst questions during a po1ygr3ph e•amination 

re9arding 

polltleal 

the 

or 

eKa•inee•s 

religious 

SeKual practices, labor unlonso 

aft i 1 i at ions, or his •arital 

relationship, except where such questions have a bearing on 

the areas or issues under exaMination; 
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f9tLil h+flttf f61L to i nfor• the exa•i nee of a1 J 

specific question areas to be explored prior to their actual 

exploration durin~ an exa•ination; OR 

tMt.a.J. eettda~etl tDfmUr.I an ~x~minJtion without 

ftew+Rg-~er.ed fll$1 INFQiftiNi the exa•inee that: 

tetLll he has a right to refuse or--ee~p~ the 

exa•inat.ion; 

ftttllll he c.annot be discharged fr~ e.-ploy-nt solely 

beca,•se he refuses --eee._u the exa•ination; 

tetJ.llll he INis a right to halt the exa•ination In 

progress at _, u-; 

tdiLlll he Is not required to ansver any questions or 

give any inforeatlon; 

tet.Ln any lnfor-tlon he vplunteers could be used 

against hi• or •ade available to the party requesting the 

exa•inatlon unless othervise s~ecified ~n~ agreed to in 

vriting. 

lZl &ffUSAL 

AfiLUWEB WfATSQEVEI.e 

S~~•--Ade+••+•i•i•y &laliiiiti of-eRae+~+Oft-er 

21 tes~-r .. _.~, tS-tvfi£MiE-pt'HfBffEBw "~h+ng-~-rseet+ofts--~ 

22 thre•,~·-.. J ••1 .. eeRet. ... ~ per-"t •·-~~-•~ 

23 of~r~ss+h+~~y-ef-a~ygreph fstfi!APH e•&M+ne~ft--or 

lit ++e--d~~er--~t--resa+~ 8E5Vtf5==!t!=M&l=lf-t9MtffE9 as 

25 ew+d-ee-+n-e .Atfl e-r~ 88=-tafttfttHt!AUllf--tR¥£Eftlttfi•--f~e 
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dee+s+on--for--or-a9•+-~-~Jte-.e4wtiss+M++~y-+s-e-r-rer~-, .. t+•• 

of-tl!oe-eeurt .. 

~-•ction lt. p.,,..,H:y C..!!.~lltAL-~ll· A person who 

viol at .. s [ set"t+-s--i!'--~hr&uf!tl·-l-6 Il:ill..&r..I] is gu i I ty of a 

•isd~meanor and subject to a fine not exceeding S~OO or 

imprisonment not exceeding 6 ~onthst or both. 

~ft..llQ~ !HERE l~bEW MCA SECIION.IHAI_REA~ 

Civil action for da.ages. A person vho suffers damages 

as a result of a violation of (this act] may bring a civil 

action for da•ages against the exaalner vho violated [this 

~t)e In such an action, the •easure of damages is thre<" 

tl•es the sum that would co•pensate the plaintiff for the 

actual detrleent he has suf~ered. 

Section 6. Sev~ability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or !tlore of its applicat ions• the part re.mai ns in effect 

In all valid applications that are severable from the 

invalid applications• 

-End-
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