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1 BILL NOe _M 1 under the provisions of [sections 2 through 16]s and who
2 INTRODUCED BY 2 have at least 5 consecutive vyears of law enforcement
3 3 experience and at Jeast 2 consecutive years of experience
4 A BILL FOR AN ACT ENTITLED: AN ACT TO LICENSE AND REGULATE 4 administering polygraph exasminations prior to their
S PERSONS WHG PURPQORT TO BE ABLE TO OETECT DECEPTION. 'VE'RI'FY 5 appointments.
6 TRUTHFULNESSy OR PROVIDE A DIAGNDSTIC CPINION OF EITHER & {b) Two mambers s3hall be private examiners esployed by
7 THROUGH THE USE OF ANY OEVICE OR INSTRUMENTATION AS LIE T separate and distinct persons or firms who are at the time
8 DETECTORSy FORENSIC POLYGRAPHSs DECEPTOGRAPHS, EMDTICMAL 8 of appointment licenseds or in the case of the initial
9 STRESS METERS OR SIMILAR OR RELATED DEVICES AND INSTRUMENTS; 9 boards who fulfill the requirements for a llicense under
10 TQ CREATE A BOARD OF FORENSIC POLYGRAPH EXAMINERS WITH 10 [sections 2 through 1l6)s and who have at least 5 consecutive
11 LICENSING AND REGULATORY POWERS OVER ALL SUCH PERSONS AND 1n years of experience administering polygraph examinations
12 INSTRUMENTS; TO ESTABLISH MINIMUM STANDARDS AND REQUIREWENTS 12 prior to their appointments.
112 FOR ALL SUCH INSTRUMENTATION OR DEVICES{ AND YO PROHIBIT Tuf 13 {(c) One member shall be a repressntative of the public
14 USE GF INSTRUMENTS OR OEVICES WHICH DO NOT  MEET  MINIMUM 14 at large who is not engaged in administering polygraph
15 STANGARDS AND REQUIREMENTS.™ 15 examinations.
15 16 {3} Each member shall serve for a term of 4 yearses
17 SE 1T EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 17 (4} The board 1is allocated to the department for
13 Section 1. Board of forensic polygraph examinerss. (1) 18 administrative purposes only as prescribed in 2-1%-121.
13 There is a board of forensic polygraph examinersa 19 Section 2. Definitions. As used in [sections 2 through
290 {2} The board consists of five meambers appointed by 20 16}s the following definitions apply:
21 the yovernor: 21 (1) "Board™ means the board of forensic polygraph
22 {8} Two members shall be public examiners employed by 22 examiners provided for in [section 1.
23 ssparate and distinct law enforcement agencies «who are at 23 {2) “Examinee™ means an individual who is being
24 the time of appointment Jlicenseds or in the case of the 24 examineds testeds, or questioned by an examiner or intern for
5 initial boards who fulfill the requirements for a 1license 25 the purpose of detecting deception aor vefifying

S Y 76
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truthfulness.

(3) "txaminer™ means a personey other than an interne
who does any of the following:

ta) purports to detect deceptions verify truthfulnesse
or provide a diagnostic opinion of eithar of these through
instrumentstion or the use of a mechanical device;

(b) represents that he can or does offer the service
of detecting deceptions verifying truthfulnessy or providing
a diagnostic opinion of either of these through
instrumentation or the use of a mechanical device;

{c) uses instrumentation or a wmechanical device to
measure or record an individual®s bodily responses or
psycho-physiological activities to enable or assist the
datection of deceptiones the verification of truthfulnesss or
the raporting of a diagnostic aopinion regarding either of
thesee.

(4} ®"Intern®™ means an individual who is actively
angaged in an approved training program pursuant to hbeconing
an examinere

{5) ™Privatc examiner®™ means an examiner who perforss
or purports to perform the service of detecting deception or
verifying truthfulness in any instance or under any
circumstance other than as a public examinera

(6) =Public examiner™ means an examiner who performs

or purports to perform the service of detecting or verifying
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truthfulness exclusively in his official capacity as an
employee of an agency of the state or local government.

Section 3. Minisum standards for instruments or
devicese {1} A person may not use or attempt to use any
instrument or device for the purpose of detecting deceptionys
verifying truthfulnesss or assisting in the reporting of a
diagnostic opinion as to either of these unless the
instrument or devices at a minimume is capable of recording
visuallys permanentlys and simultaneously indications f an
individual®s cardiovascular pattern and changes therein and
an individual®s respiratory pattern and changes therein.

{2) Indications of other psycho-physiological changes
or bodily responses may also be recorded in addition to the
minisum standards stipulated in subsection (1)«

{3) The operations wuses or attempted use of an
instrument or device for the purposes described that does
not meet the miniaum requirements stipulated in subsection
(1} is subject to penalties as provided in [section 16].

Section 4. Organization -- compensation and expenses
of memberse The board shall elect a chairmans
secretary-treasurers and other necessary officerse Board
members may serve for a compensation of $25 a day for
attending board meetings and shall be reimbursed for trave?
expenses as provided for in 2-18-501 through 2-18-503, as

amendede

-ty
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Saection S« Meetings -- quorum -~ vote required for
action —- rulemaking powere (1) The beoard shall meet at
lzast once every 6 months at a3 places days and hour
determined by the boards

{2) A majority of the members of the board constitutes
3 quorume and the vote of a majority of the board members is
sufficient for passage of any business or proposal that
comes before the boarde

{(3) TYThe board Rnay adopt and enforce rules in
accordance with the Montana Administrative Procedurc Act to
carry out the purposes of [sections 2 through 16] including
rules for the disseminations retentions and destruction of
polygraph results to protect the general publice

Section 6e License reguirede No person without first
securing a license as provided in [sections 2 through 16}
may?®

(1} use or attempt to uvse any instrusentation or
mechanical device for the purpose of detecting deceptions
verifying truthfulnesse or vreporting a diagnostic opinion
regarding either of these;

{2) purport to detect deception or verify truthiulness
through instrumentation or mechanicsl devices;

{3) advertise or represent that he can or does offer
the service of Jetecting deceptions verifying truthfulnesse

or reporting a diagnostic opinion regarding an individual®s
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deception or truthfulness through instrusentation or
mechanical devices;

{4) attewmpt to hold himself out as a polygraph
examiner or refer to himself by any terminology which would
indicate or convey the impression that he can or does
purport to detect deception or verify truthfulness through
instrumentation or mechanical devices;

i5} use any of the technical descriptive terminology

-peculiar to or Interchangeable with the administration of

polygraph examinationss the interpretation thereof: or the
detection of deception and the verification of truthfulness
resulting thercfroms

Section Te Issuance of examiner®s license without
exasmination -- temporary examiner®s licensees {1l) A person
upon application to the board dated within 1 year after [the
effective date of this act) and upon payment of the required
Ticense fee shall be issued an examiner®s license without
examination if he satisfies the registration requireaents
established by the board and satisfies the board by
affidavit or otherwise that he is quatified as follows:

{a) he has actually engaged in the occupations
professions or practice as an examiner prior to January 1l
1975, and continuously since that timey utilizing
exclusively Aduring that period instrumentation which

satisfies the reguiremsents of [section 313

-f— el -
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{b) he has actually engaged in an internship training
programs or similar arrangement on a full-time basis prior
to [the effective date of this act) or has satisfactorily
completed an internship training Prouram or similar
arrangement and has engaged in the occupations professions
or practice as an exasiner of intern prior to [the effective
date of this act]y utilizing exclusively during that period
instrumentation that satisfies the reguirements of [section
3} or

{c) he substantially fulfills the requirements for
licensing as set forth in [section 8).

(2) The board may issue a temporary exasiner®s license
to an applicant who otherwise quatltifies under [section 8]
except for the time and experience factors set forth in
[section 8] to enable the fulfillment of these requiremwents
by the applicante

Section 8. Issuance of examiner®s ticense with
examinatione (1) Upon application and payment of the
required fees an applicant may be jranted a license as an
examiner if he:

(a) is a2t Yeast 18 years of age;

{(b) #s a citizen of the United States;

{c} has not been convicted of a felony within 5 years
prior to his application;

{d) has either of the following:
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(i) an academic degree at least at the baccalaureate
level from an accredited college or university;

{ii) @ high school diplosa or its equivalent from an
accradited high school and at least S5 years of continuous
investigative experience with a recognized law enforcement
or governmental investigative agency;

{e) bhas been a resident of the state for at least 6
months immediately prior to the date of his application: anc

{(f} has satisfactorily passed the required qualifying
examination conducted by the board or under its supervision
to determine his competency to obtain a license to practice
as an examineres

{2} The applicant must satisfy all the other
requirements in this section before taking the qualification
examinations

Section 9« Intern®s license. (1)} A person may receive
a license as an intern if he is engaging in an approved
internship training program and he substantially fulfi .s
the basic requirements of {this act] for licemsing as an
examiner.

{2) The applicant need not meet the experience and
residence requirements in [section 8] to qualify for an
intern's license.

Section 10« Temporary examiner®s licensee A person may

receive a temporary examiner®s license if he qualifies under

-
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[section 7] r if he does not meet the residence
requirements set forth in [section 8] but does substantially
fulfill all the other qualifications for licensing as an
examiner under {sections 2 through 16}

Section 1le Licensing feess The nonrefundable fees to
accompany applications for licensure under [this act] are:

(1) private examiner®s licanses 31005 renewals $50;

{2y public examiner®s licenses $50; renewals $25;

(3) temporary examiner's licenses $100;

{4) intern's licenses $25;

(5) licensing examination feey $50.

Section 12« Terms of licenses -— renewal of licenses.
{1) Examiners® licenses and temporary examiners® licenses
are issued for 1 calendar year or such portion as remains at
the time issuede Each license may be renewed before December
31 of each years A license that is not renewed expires at
midnight on December 31l.

{2) Intern Yicenses are issued for & calendar wmonths
and may be renewed for additional 6-month periocds if the
intern satisfies the requirements of the board regarding the
internshipe

Section 13« Renewal of licensess The license of an
examiner that has not been revoked or Suspended may be
renewed annually upon application and payment of the

required fee by the examiner.
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Section l4e Suspension and revocation. An examiner®'s
license may be suspended for a fixed period or may be
revoked if after & hearing bhefore the boards It is
deterwmined that the exawminer:

(1) obtained the license by fraudulent representation;

t2) has been convicted of a felony or a crime
involving moral turpitudes including but not liwmited to
dishonestys frauds or unauthorized divulging or selling of
information or evidence;

(3) employs wmisrepresentations false prowisesy or
misleading advertising for the purpose of directly or
indirectly obtaining business or interns;

(&) is incompetent to act as an examiner;

(5) allowed his ticense to be used by an unticensed
person;

(6) wviolated the provisions of [sections 2 through 16)
or a rule adopted by the board;

[R))] is mentally ill;

{8) asked test questions dur ing a polygraph
aexamination reqgarding the examinee®s sexual practicess labor
unionss political or religious affiliationss or his marital
relationships except where such questions have a bearing on
the areas or issues under examination;

(9) failad to inform the examinee of all specific

question areas to be explored prier to their actual

-10~-
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exploration during an examination:

{10) conducted an examination without having informed
the examinee that:

ta) he has a right to refuse or accept the
examination;

(b} he cannot be discharged from orployment saolely
because he refuses or accepts the examination;

{c} he has a right to halt the examination in progress
at any time;

(d) he is not required to answer any questions or give
any information;

{e) any inforsation he volunteers could be wused
against him or made available to the party requesting the
examination unless otherwise specified and agreed to in
writings

Section 15 Admissibillity of examination or test
resultse Nothing in [sections 2 through 16]) may be construed
to permit or alter the status of or ademissibitity of a
polygraph examination or Jlie detector test result as
evidence in 3 courte The decision for or against the
admissibility is a prerogative of the courts

Section 16« Penaltys. A person who viclates [sections 2
through 16) is guilty of a misdemeanor and subject to a fine
not exceeding $500 or iwprisonment not exceeding & monthse

or bothe

-11-
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Section 17« Severabilitye.
invalids all valid parts that are
part remain in effecte If a part
one or wore of its applicationsy
in A1l wvalid applications that
invalid applicationsa

-End-
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If a part of this act is
severable from the invalid
of this act is invalid in
the part remains in effect

are severable from the



STATE OF MONTANA
REQUEST NO. 33579
FISCAL NOTE

Form BD-15

In compliance with a written request received Feb, 17 1979 , there is hereby submitted a Fiscal Note

for . ,,Svlé‘qf’ e e e PUTSUANY to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

To create a board of forensic polygraph examiners; to license and regulate person who use any
device or instrumentation as lie detectors, polygraphs, deceptographs, emotional stress meters or
similar devices or instruments,

ASSUMPTIONS:

1. The Board will consist of 5 members.

2. The Board will hold 2 meetings per year.

3. There are 16 individuals in the state currently qualified to take or use polygraphs.
4. 10 new cxaminers will be licensed.

5. .10 FTE will be required.

FISCAL IMPACT:
Additional revenue under proposed law $2,500

It is assumed that the Board is intended to be sclf-supporting; therefore, expenditures will not exceed
revenues.

TECHNICAL NOTE:
The bill does not provide the department to which the Board is attached. Also, there is no provision
for depositing funds received into either the General Fund or an Earmarked Revenue Account,

MWV /s/ i,\_m{(ﬂ

BUDGET DIRECTOR /
Office of Budget and Program Planning

Date: 4‘//7/7,?
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SENATE BILL NO. 476

INTRODUCED BY VAN VALKENBURGy RYAN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO LECENSE-AND REGULATE
PERSONS WHO PURPORT TO BE ABLE YO DETECT ODECEPTIONs VERIFY
TRUTHFULNESSs OR  PROVIDE A DIAGNOSTIC OPINION OF EITHER
THROUGH THE USE OF ANY DEVICE OR INSTRUMENTATION AS LIE
DETECTORSy FORENSIC POLYGRAPHSs OECEPTOGRAPHSs EMOTIONAL
STRESS METERS OR SIMILAR OR RELATED CEVICES AND INSTRUMENTS;
FO-EREAFE-A-—BOARD~-BF - -FORENS FE~-PBE¥GRAPH- ~EXAMINERS ~~WEFH
EECENSENG-—AND--REGHEAFORY —-PONERS-BVER-ALE-SHEH~-PERSONS-AND
ENSFRUMENFS+-FO-ESTABEESH-MENEMUM-STANDARDS - AND-REQUERENENTS
FBR-AbE-SHEH-IHSTFRUMENFAFION-BR-DEVEEES - AND-FE6 - PROHEBEF-FHE
USE-BF - FNSTRUNENTS~BR-BEVEIEES~~WHEEH-~BO--NBF~~MEEF-~MENEMUM
STANDARDS--AND-REQUEREMENFS PROVIDING IHAT L1E DETYECINR JEST
BRESULYS ARE NOT ADMISSIBLE AS EVIDENLE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tv-~Board-of-forenste-potygraph-exaninerse--£1}
Fhere-ia-a-boerd-of-forensie-poiygraph-exeminerss
t23--Fhe-boerd-constats-of-five--members--eppointed--by
the-governors
tey--Fuo-~members-shati-be-pubiic-exominers-employed-by
separate-and-distinct-taw-enforecenent-ogenc res-~who-—are--ot

the--time--of--appointment—-tieensedy--or-in-the-case-of-the
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tnitiot-boardrv-who-fulfilti-the-requirements~-for-—-oa--3}iecense
under——the--provisions-—ef--fsections-2-through-16Jr-and-whe
have-—at--teast--5--consetutive——-years--of--taw-—enforcement
experience--and--at--teast-2-consecuytive-years-of-experionce
eduintatering--potygraph—-ensainations-—prior-—-to-—--their
appointwentss
tby--¥Fwo-members-shelt-be-private-exoniners—-employed-by
separste--snd--distinct-persons-or-firms-who-sre-et-the-time
of -appointeent-iteconsedy-or—in--the—-esse~-of--the~—inttiend
bosrdv—-who--fulfit¥--the--requirements—-for-e-license-under
fsections-2-through-16jr-and-who-have-st-teast-5-consecutive
years-of--experience--admintstering--poltygraph——exsminstions
prior—to—their-appointmentse
te)--One-member-shati-be-a-repreaentative-of-the-pubiic
at--targe--who--+3--nc:--engaged-—in-aéministering-petygraph
examinationsy
t3y--Eech-member-shatt-serve-for-e-term-—of-4-yesrsw
t4)--FThe-poard--is--attocated—to—the--department--for
adainistreotive-purposes-onty-ss-preseribed-in-2-15-12%s
Section 1. Definitions. As used in [sections-Z2-through
+6 IHIS ACI)s the following definitions apply:
tiy--"Boord"--mesns--the--board--of--forensic-potrygreph
examiners-provided-for-in-fsection-is
+23{1l) "“Examinee® means an individual who is being

examinedy testeds or questioned by an examiner or-intern for

-2- SB 476
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the purpose of detecting deception or verifying
truthfulnesse

+3¥[2) “Examiner® wmeans Ja personv-—other--than—---am
+aterny who does an} of the following:

{a) purports to detect deceptions verify truthfulnesss
or provide a diagnostic opinion of either of these through
instrumentation or the use of a sechanical device;'

{b) represents that he can or does offer the service
of detecting deceptions verifying truthfulnesss or providing
3 diagnostic opinion of either of these through
instrusentation or the use of a sechanical device;

(¢} wuses instrumentation or & mechanical! device to
measure or record an individual®s bodily responses or
psycho-physiotogical activities to enable or assist the
detection of deceptions: the verification of truthfulnesss or
the reporting of a diagnostic opinion regarding either of
theses

tey—-%intern®--nesns--an—-individual--who--is~~actively
engeged-in-on-approved-traiatng-progren—pursuant-to-becoaing
an-exswiners

£53--"Private--exaniner®-posns-an-exsni ner-who—-perfores
or-purports-to—perform—the-service—of-detecting-deception-or
verifying--truthfuiness--in—-any--instence-—or---under---any
etrecumstance -other-than-as-e-public-examinery

163~ ~"Pudire-~examniner®--peans-an-examiner-who-performs

-3~ S8 4T6
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or-purports~to-perform-the-service-of-detecting-or-verifying
truthfuiness-exclusively-in——his——officint--copacity--as--an
employee-of-an-agency-of-the-stete-or-tocoat-governments

Section 2. Miniwum standards for instruments or
devicess (1) A person may not use or attempt to use any
instrument or device for the purpose of detecting deceptiony
verifying truthfulnessy or assisting in the reporting of a
diagnostic opinion as to either of these wunless the
instrument or devices at a sinimums is capable of recording
visuallyy permanentlys and simultaneously indications of an
individual®s cardiovascular pattern and changes therein and
an individual®s respiratory pattern and changes thereine.

{2} Indications of other psycho-physiological changes
or bodily responses may also be recorded in addition to the
minisum standards stipulated in subsection (1)

{3¥--Fhe--operetiony——usev—or-—attempted--ose--of---an
nstrument--or-~device--for-the-purposes-deseribed-that-does
not-meet-the-nininum-requiremnents-stipuisted-—+n--subpsection
t2y-io-sudject-te—pensities-as-provided-in-fsection-i6ys

Seetion-4v—-Brgeniration---——--compensation—-and-expenses
of-~-meaberss—--~Fhe—-board---shali-—-etect-———a---chairmany
secratary-treasurery-—snd--other-—neécessary-—-officerse-Beoard
mesbers-nay-serve—for-—o--coapensation--of--4$25-~a--day~-feor
attending--board-meetings-ond-shati-be-reimbursed-for-traved

expenses-as-provided-for-in-p-18-58+--through--2-18-503y--as

bt 2 SB 476
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amendeds
Sectiton-Sz--Meetings——-——- querum~-—---vote-requtred-for
actron————rutemaking-powerv—-{iy-Fhe--boord--shati-—meet——at

tesst--once—-every--6—-months—-st-—-a--pisecevy-~doyv--and-heunr
determined-by-the-boards
t2¥-—A-majority-of-the-members—of-the-board-constitutes
a-—quarumy-and-the-vote-sf-a—majerity-of-the-boerd-membere-is
suffreient-for-passage-of-—any--business--or--proposai--that
comes-before-the-boards
$3y--¥he---poord---may---sdept--and--enforce--rutes--+n
sccordsnce-with-the-Nontana-Adeinistrative-Procedure-dct--to
carry--out-the-purposes-of-fseetions-2-through-16i-+nctuding
rules—-for-the-disseminationy-retentionv-ond--destruction--of
polygreph-resuits-to-protect—-the-generai-pubtics
Section——bu-—Lieense-requireds-—No-person-without-first
securrng--a-—ticense--as-provided-in-fsectiona-2-through-163
may+
ti¥--uoe-or--attempt--to--dse--sny--tnatrumentation--or
mechaniecet--device-—far--the-purpose-of-detecting-deceptiony
verifying-trothfutnessy-or-reporting--a--diagnostie--opinion
regarding-evther-of-theset
t2)~-purport-to-detect-deception-or-verify-truthfuiness
throvgn-instrumentetion-or-nethenicot ~deviecesy
t3t--advertise--or——-represent-thot-he-can—-oer—-does-offer

the-service-of-detecting-deceptionr-verifying--truthfulnessy

-5= SB 474
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or--reporting-e-diagnostic-opinion-regarding-en-individuaiss
deception——or--truthfuiness—-through---+natrumenteation---or
mechanicot-devicess

tor-—sttempt-—-to~--held--hinsetf--out--as—-a--potygraph
exaniner-or-refer—to-himsedf-by-sny-terminotogy-which-—woutd
‘ndicate-—-er--convey--the--impression—-that--he-~can-or-does
purpert-to-detect-deception—er-verify——truthfuiness—-through
tnatrumentation-or-sechontecat-devicesy

£5¥-~uvse--eny--of -the-technicat-descriptive-terminotogy
pecuitiar-to-or-interchangesbie-with—-the--admintatracion——of
potygraph--examtnationsy--che-itnterpretotion-thereofr-or-the
detection-of-deception-and-the-verificetion-of--trothfuiness
resaiting-therefromv

Seetion-Fa--issuance-—-of -examinerss--}iecense—-without
exsminotion----temporary-examinerts-iicensev—-{tiy--A--person
upon-appiication-to-the-boerd-dated-within-i-yeoar-after-fFehe
effective-dote-of-this-scti-and-upon-paysent-of-the-required
ticense—-fee—-shali--de-issued-an-exsminerss-ticense-without
examination-+f-he-3satisfies——the--registration--requirements
estobiished---by~--the--board--and--satisfies~-the--board--by
offidev+t-er-othor-ise-that-he—is-éue*i?ied—as-ﬁe+ie-st

tay--he--has--sctuoity--engeged--in---the---ocecupetiony
professiony~-or--practice-os-an-exsminer-prior-to-danusry-iy
1995y--and-~-continuousty-—--sinece-—-that---timey——-ubtiizing

exclysivety-——during---that---period--instrumentation—-which
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setisfies-the-requirenents-of-faeetion-34¢
to}—-he-has-sctuatty-engaqed-in-an-internship--training
programy——or——-s+mtiar-oarrangenent-on-s-fuli-tine-basta-pricr
to-fthe-effective-date-of-this-seti--or--has--satisfacteority
conpleted-——an~~-internship-—--training--progran--or-~simiter
srrangenent-end-hes-engaged-in-the--cccupationv--prefessiony
or-practice-as-an-exasiner—or—intern-prior-to-fthe-effective
date--of-this-ectir~utitizing-exciusivety-—during-thet-peried
nrtrumentation—that-satisfies-the-regquirements-of--fsection
33¢-or
tet-—he—~substantiatiy--fuifiits--the--requiressnts-for
teensing-as-set-forth-in-frection-03e
t23--Fhe-besrd-aty-+33ue-a-tenporary-exsninerss-ticense
eo-nn—epp‘ieont-uho-othoruiot-qu.&ff+es--und.r--fseee#en--ai
exeept-—for--the--time——oand-—experience-factors-set~forth-+n
Feeetion-8j-co—enabte-the-fulfiitment-of-these--requirenents
by-the-appliconts
Section-8v—-fssusnce---of---exsminerts---ticense-——with
axeninetions~-——{i)-~Upon--application--and--payment—-of--the
required--fesv——an——applicint-nay-be-granted-a-Sicense-os-on
exeniner-+f-hes
tay--is-ot-teast-i8-yeers-of-aget
to)==ts-a-citizen—of-tha-United-Statess
tet--hes-not-been-convicted-of-o-fetony-within-5--years

prior-to-nis-appiications
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tdi--has-erther-of-the-folltowings
t+3-~an--academic--degree-at-teast-at-the-baccataureate
tevet-from—ean-accredited-cotiege-or-universityt
t*ty-a-high-sehcri-diptome-or-its--equivaltent—-from--an
sceredited-—high-~-schoot——~ond-at-tenst-5S-years-of-continuous
investigotive-experience-with-a-recognited-—-taw--enforcement
or-qoveramental-investigative-agencyt
tey--has--been-~-a--resvdent-of-the-state-for-at-teast-6
months—inmediatety-prior—to-the-date-of-his-enplicationt-and
t£3--has-satisfactoriiy-passed-the-required--quatifying
examinat+on-—conducted-by-the-board-or-under—+ts-supervision
to-detersine-his-competency-to-obtain-a-ticense-to--practice
a3 -ON-eXaMiNery
t2)--Fhe-—-applicont-——must-——-satisfy---ait-—the—-cther
requiresents-+n-this-section—bhefore—toking-the-quatifreat+on
examinatrons
Seetion—9%x--internts-ticenses—-{if-A-person-may-receive
a-ticense-os-en-intern-if-he-—-is--engaging--+n-—an—-approved
nternship--training--progrom--and-he—-substentiatty-fuifitis
the-basie-requirenents-of-fFehis~actj-—for--tiecensing--as--an
exaninery
t29~-Fhe--applicant-—need--not--meet-the-experience-and
residence-requirenents-in-feection--83--teo--quatify--for--an
+nternis-}ieenses

S5ection-1Bs--Femporary--exanineris-—ticenses——-A-person
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may~-recetve—a-i: morary-examnineris-iicense-+f-~he—-quatifies
under--fFsection--Fi-—or--if--he-—does-not-meet-the-rasidence
requirements-set-forth-in-faection-8j-but-does-substantiatty
fuifiti-ati-the-other-quatifications--for-~ticensing--as--on
exsminer-under—fsections-2-through-63s
Seetion-tis--kiecensing-feesv-—~Fhe-nonrefundabie-feaes-to
accompany--applications--for-ticensure-under-fthis-ecti-aree
tiy-—private-examinerss-ticensey-5188y-renewaly-5504
t2)--pudtire-exemineris-Iicensev-$581-renewatyv-$25¢
13}--temporary-examinerts-ticensey-51060¢
t4)-—rnternts-ticenser-4$25¢4
£5F--ticensing-examination—-feey-$50+
Section-12v--Ferms-of-ticenses----renewal-of--ticensess
t1)--Examinersi--ticenses--and-temporary-examinerst-ticenses
are-issued-for-i-catendar-yenr-or-such-portion-as-ressins-ot
the-time-issuedv-Each-ticense-may-be-renewed-before-Becember
3t-of-esch-years-Ak-}icense-that-is—not--renewed--expires--at
midnt+ght-on-Becember-3ts
t23-~Entern--ticenses--are-issved-for-6-estendor-months
and-may-be-renewed-for-additiondali-—-6-month--pertods--if--the
rntern-satisfies-the-requirements-of-the-board-regarding-the
rnternshipy
Seetion-13v——Renewnt--of--}icensesv-—-Fhe-ticense-of-an
exsminer-that-has-not--been--revoked--or--suspended--may--be

renewed-—--annueliy--upon--application--and--payment--of--the
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required-fee-by-the-exeminers

Section 3. Suspension---and---revoecstion PROHIBITED
ERACIILES . #n—-examineries--jicense—-moy--be-suspended-for-a
fixed-period-or-may-be-revoked-if-afrer-s-hearing-before—the
basrdv-it-is-deternined-—that-the—exaniners

t1}--obtained-the-ticense-by-frovdutent-representotiont

t2y--hnes--been--eonvicted--of--s-~-fetony--or--a-—-erime
*nvotving--mored--turpitudav--inctuding--but--not-timited-to
dishenestyy-froudv-or-unsuthorized-divolging-or--setding--of
tnformation-or-evidencet
$+3r-—enploys---misrepresentationvy--false--pronisesy—-or
nisteading--sdvertising--for——the-—purpose—-cf-—directiy--or
+ndirectiy-obtatning-business—or-internst
t4¥--is-incompetent-to-eclt-as-an-exentnert
15y--s3toned-~his~-Fieense-—to-be-used-by-an-unticensed
persont
téy-~violtated-the-provisions-of-fsections-2-throvgh-163
or-a-rulte-adopted-by-the-boards

tif-~rs-mentaidy-+¥iy

t8¥--osked (1) NO EXAMINER MAY:

LAY _AJK test questions during a polygraph examination
regarding the examinee's sexuval practicess Yabor unionse
political or religious affiliations, or his marital
relationships except where such questions have a bearing on

the areas or issues under exawmination;
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£92(B) faited EALL to inform the examinee of al}l
specific question areas to be explored prior to their actual
exploration during an examination; DR

t363(() eonducted LONOUCT an  examination without
having-inforeed EIRST INFORMING the examinee that:

teyi{li he has a right to refuse or--sccept the
examination;

t+0451]1 ha cannot be discharged from employment solely
because he refuses er-asceepts the examination;

ted({]]ll) he has a right to halt the examination in
progress at any tise;

¢+d¥(1¥}) he is not required to answer any questions or
give any information;

+o3(¥) ony information he volunteers could bhe used
against him or wade available to the party requesting the
examination unless otherwise specified and agreed to in
writinge

L2 BEFUSAL_ IO TAKE THE EXAMINATION MAY NQI BE USED IN
ANY MANMER WHATSUEVERS

Section 4. Admisstbidéey ADMISSION of examination or
test results AS EVIDENCE PROHIBIYED. Nothing-in-fsections—-2
through--163-~mey-be-construsd-to-permit-or-atter-the-statos
of-or-admissibitity—of-a-potygreph POLYGRAPH examination or
lie detector test rvesu¥et RESULTS MAY NOY BE ADMITTED as
evidence in a ANY court QOR__ADNINISIRATIYE _PROCEEDING. ¥Fhe
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decisien-~for--ecr-agatnst-the-admissibitity-is-a-prerogative
cf-the-courts

Section S. Pena¥ety LRIMINAL PENALIY. A person who
violates |[sections-——2--throagh--36 THIS ACT] is quilty of a
misdemeanor and subject to a fine not exceeding $500 or
imprisonment not exceeding & monthss or bothe

SECTION 6o THERE IS A NEW MCA SECTION THAT READS:

Civil action for damages. A person who suffers damaqges
as a result of a violation of [this act] may bring a civit
action for damages against the examiner who violated {this
act]e In such an actions the measure of damages is three
times the sum that would compensate the plaintiff for the
actual detriment he has suffered.

Section 7. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects 1If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

-End-
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SENATE BILL NOe 476

INTRODUCED BY VAN VALKENBURGs RYAN

A SILL FOR AN ACT ENTITLED: ™aAN ACT TO LIEENSE-AND REGULATE
PERSOMS WHO PURPORY TO BE ABLE TO DETECT OECEPTIONs VERIFY
TRUTHFULNESS, DR PROVIDE A OIAGNOSTIC OPINIOMN OF EITHER
THROUGH THE USE OF ANY DEVICE DOR INSTRUMENTATION AS LIE
DETECTORSy FORENSIC POLYGRAPHS, DECEPTOGRAPHSe EMOTIDNAL
STRESS METERS OR SIMILAR DR RELATED DEVICES AND INSTRUMENTSH
FA-EREAFE-A--BBARD-—BF - ~FORENSEE-~-PAEYERAPH- ~ERAMEINERS -~ WEFH
EECENS ENG— - AND--REGULAFORY¥ -~ PEWERS-BVER-ALE -SHEH-PERSONS-AND
INSFRUMENF S +-F0-ESTABEESH-MENEMUM-SFANDARD S ~ANB~REQUERENENFS
FBR-AtLt-SUEH-ENSFRUMENFATEON-GR-DEVEEEST-AND-FO-PROHEBEF-FHE
YSE-BF - NS FRUMENTS—GR-BEVIEES—~WHEEH--B8--NOF~~HEEF - —MENEMYN
STANDARDS - -AND-REQUIREMNENFS PREVIDING-THAT L EE-BEFELFOR-FEST
BESHEFS-ARE-NOF-ADMESOXREE-AS-EVEDENCE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tv--Board-of-forensic-polyqroph-exeninersv—-¢t14
Fhere-+s-a-board-of-forensic-polygraph-examinersy
t2$--Fhe-board-consista-of—five--nembers--appotnted--by
the-governors
tay--Fuo--members-shati-be-pubtic-examiners—enpltoyed-by
separate-ond-distinet-traw—enforeenent-agencies--who--tre--at

the-—time--of--appointment--}ireensedy--or-in-the-case-of-the
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atetat-dosrdy-whe-Ffulfitt-the-requirements——for——a--ticense
under--the--provisiens--of--faeetions-2-threugh-its63v-and-whe
have-~at--teast--5--consecytive--years--of--taw--enforcement
experisnce--end--eot—-teast-2-consecutive-yesrs-of-experience
ednintstering--petygroph———exaninstions---prior——-to-—-thetr
appointment sy
tby--Fwo-members-sheti-be-private—-exantners-employed-by
separste-—and-~distinct-persons-or-firms-who-are-gt-the-tiane
of-appointment-trecensedv-or--in—-the--case--of--the--initiat
beerdv---ho--fn¥6§;$--tho-—reqaireaents-—ior—s-?éeeﬂse-unﬂer
forections-2-through-i6jv-and-who-have-st-teast-5—consecutive
years-of--experience--adaintstering--polygroph--exaninstions
prior—to-their-appointaentse
tey--Bne-nember-shalt-he-a-representostive-of-the-pubdie
at--}erge--who—-+3--not--engaged -in-adninistering-poltygreoph
examinotionss
t3y--Cach-gemper-shali-serve-for-s-term-of-4-yeorss
fﬁ?--!he-beard--+s-—e}¥oeated——ee--the--aeaerenent—-Fer
sdaénistrotive-purposes-onty-ss-preseribed-in~-2-15-22te
Section l. Definitionss As used in [sections-2-through
t6 THIS ALIYe the following definitions apply:
tiy--“Boerd®--means--the--board--of--forensie-potygreph
exouiners-provided-for-in-fsection-1is
£2¥11) *“Examinee™ means an individual who is being

examinedy testeds Or guestioned by 3n examiner or-imtern for

-2- SECOND PRIMTING 58 476
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the puUrpose of detecting deception or verifying
truthfulnesse

+3L21 “Exa-fntr' maans a perschv--other--than---an
+nterny who does any of the following:

{a) purports to detect deceptions verify truthfulness,e
or provide a diagnostic opinion of either of these through
insttu-entétion or the use of a mechanical device;

(b} represents that he can or does offer the service
of detecting deceptions verifying truthfulnesss or providing
a diagnostic opinion of either of these through
instrusentation or the use of a mechanical device;

t{c) wuses instrumentation or a wmwechanical device to
measure or record an individual®s bodily responses or
psycho-physiological activities to enable or assist the
detection of doceptions the verification of truthfulnesss or
the reporting of a diagnostic opinion regarding either of
these.

t4y--Sintern"——geont-~on——individusi--who--is--setivety
engeged-+n-on-opproved-treining-proqram-pursuant-te-becoming
an-exsniners

$5)-~-"Private--exominerf-gpeans-an-exanéner-who-performs
or-purports-to-parforn-the-service-of-detecting-deception-or
vervfying--truthfoiness--in—eny—-instonce--or-—-under-—-any
circumstance-other-theon-as-a-public-exaniners

+53--5Public--exaniner®--means-an-exeminer-who-performs
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or-parports—to-per fors-the-service-of-detecting-or-verifying
truthfuiness-exciusively-+in~his-—official-~coapacity--as--an
enployee—of-an-egeney—of-the-steve-or-tocst-governmenats

Section 2. Minimum standards for instruments or
devicess (1} A person may not use or attempt to use any
instrument or device for the purpose of detecting deceptions
verifying truthfulnesse or assisting in the reporting of a
diagnostic opinion as to either of these unless the
instrument or devicer at a minimume is capable of recording
visuallys permanently: and simultaneously indications of an
individual®s cardiovascular pattern and changes therein and
an individual's respiratory pattern and changes therein.

{2) Indications of other psycho-physiclogical changes
or bodily responses may also be recorded in addition to the
minimum standards stipultated in subsection {1)}.

t33--Fhe--operationy-—-usey—-or--sttempted--—ause--of-—-eon
tnatrument -~or--device~-for—the-purposes—deseribed-that-does
not-meet~the-siniauma-requiresents-stiputeted--in--sohsection
t23-i3-subject-to-penoities-as-provided-in-fssction-i6is

Section-4u--Brgonigetion--—~—-compensstion-snd-expenses
of~~-mesberss----Fhe---hoard---shatt---etect-—--as---chasirmany
secretary-treasurery——and--other--necessary-—officersv—Board
members-mey-serve~for--o--compensotion-——of-——4$25--a--day--for
ateending~-board-meetings-and-shati-be-reimbursed-for-trave?

expenses-os-provided-for-in-2-18-58t--through--2-18-583y--as3

~G&- SB 476
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amendedw
Section-Se--Meetings-—-——-gquorua--——-vote-required-for
astion-———-rutemaking-powerv-—tiy-Fhe--boerd--shali--mcet-—-ot
reast--onee-—gvery-—6--months--ot--a--placer-—dayy--ond-hour
det~rmined-by-the-boards
t24--A-majoricy-of-the-menbors-of-the-bosrd-constitutes
a-gquorumy—and-the-vote-of-e-mejority-of-the-boerd-memhers-is
sufficient-for-passeage-of--any--business--or--proposst-—thet
comes-before-the-boards
$+33—-Fhe---boasrd---may---adopt--and--enforce-—-roles——-+n
sccordance-with-the-Mentana-Aduinistrotive-Procedure-dct--te
earry--out-the-purposes—of-fsections-2-through-163-including
rules-for-the-disseninationy-retentionr-and--destruction-—of
petrygraph-results—-te-protect—the-generast-pubdlice
Section—~bu-—ticonse-requireadv-—No-person—-without-first
securing--a--+iecense--as-provided—in-Fsections-2~-through-163
nay+
tiy--vse-or--attempt--to~-use--any--instrusentation--or
nechanieal -—device--for-——the-purpose-cf-detecting-deceptiony
verifying-truthfuinessy-or-reporting--ea-——diagnostic--opinien
regarding-erther-of-theset
t2y--purport-to-detect-deception-or-verify—truthfuiness
through-instrumentation-or-nechanicati-dovicess
t33-—edvertise--or--represent-that-he-can-or-does-offer

the-service-of-detecting-deceptiony-verifying--truthfoinessy
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or--reperting-a-diagnostic-opinion-regerding-sn-individusisis
deception--or--trothfoiness——throvgh---instrumentation-—-or
mechantcat-devicest
t4)--attempt---to--hotd--hissetf-—out--s3--a--potygreph
examiner-or-refer-to-himgeif-by-any-terminctogy-which~-woutd
indicate-——or--convey--the--impression--that--he—-can-or-does
purport-to-detect-deception-er-verify--truthfulness-—~through
instemmentation-or -sechanical-devicesty
$53)--use-——eny--of—the-technicst-descriptive-terminotogy
peculigr-to-or-interchangesble-with—-the-—adnintstration--of
pelygraph--exsminastionsy--the-interpretotion-thereofy-or-the
detection—-of-decaption-and-the-verification-of--truthfulness
resutting-therefroms
Seection-Fu-~tssuance—--of--examinerts--ticense—-without
sxsminetion----temporary-exaninerts-icensas--tij——A--persoen
upon-appiication-to-the-bosrd-deted-within-i-yesr-after-fthe
effective-date-of-this-scti-snd-apon-payment-of-the-reqoired
icense-~fee--shaltt--be-issued-an-exsminertis-}icense-witheot
exanination-+f-he-satisfres—the--registration——requirenents
eatepdtished---py--the-~boord--and--satisfies--the--boerd--by
effidevit-or-otherwise-thot-he-+s-qustified-as-foltiowss
ta}--he-—-heas—-ectuaity-~-engaqged-—in-—the---oeceupationy
professiony-—-or--practice-os-an-exaniner-prior-to-denuery-ty
$197Sy--end---contingousty---sinee—-—thet—--——timey--—utitizing

exctusively-——daring-—-thet--——pericd-~instrumentation--which
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sstisfies-the-requiresents-of-feection-23p
tbi--he-hos-sctuelliy-engaged-in-an—internship--training
proqroav—-cr——s+-f§er—arrenge-cnt-on-a-§u¥+~tine-baeés—prior
to-fthe-effective-dete-of-this-scti--or—-hes--satisfactoriiy
completed---an-~-internship--—training--provram--or--simiter
arrengesent-end-hes-engeged-in—the-—oeceupationv-—professiony
of-yreeﬁiee—cs-an-ene-incr—or-+neern-pr#or-te-fth;~ef4eetive
date-—-of~this-activ-utidtzing-enatusively-during—thet-periad
netcumentetion—that-sotisfies-the-requirements-of--fsection
33e-or
tei--he-—-substantialty--Ffudfitis—-the--requirements-for
teonsing-es-set-Forth—in-fsection-8is
t23--Fhe-boord-may-+ssve-o-temporary-exonineris-ticense
to-en-applicant-who-otherwise-qualifies-~under--feection--83
except--for-—the——tine—-and--experience-foctors-set-forth-+n
fesection-8i-to-ensbie—the-fulfitiment-of-these--pequirenents
by-the-appticonte
Section~Sv—-—-issvence-—-of---exemineris-—-}icense———with
exeninetionv-~-¢ti}--tipon-—eppiicotion--ond-~payment--of--the
required--fouv-—on—-applicont-noy-be-gronted-a-Fitanse-ns-on
examiner—iFf-heod
ta}-~-is-at-teast-18-years-of-aget
thy-~ve-a-citiren-of-the-United-Statess
tey~-has-not-been-convicted-of-o-feltony-within-5-~-years

prior—to-his-applicationy

-7- SB 476

10
i
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

SB 04T76/03

{4)--has-eithar—of-the-fodtowings
t+)--sn--acedeniec--degree-at—teost-ot-the-bacestsureste
tevel-from-an—eceraditad-cottege-or-universityt
fry-a—hirgh-sehoel-dipioma-or-ita-—equivalent--fros--an
aceredited-—high--sehocl--and-at-}east-5—years—of-continsous
tavestigative-experience-with-s-recognired--law-—enforcement
or-qevernmental-investigative-agencyt
{te)--hos—-been-—a--resident-of-the-state—for-at-least—6
months-immediotely-prior-to-the-date-of-his-appticationt-and
{€3--has-sstisfectorily-passed-the-regquired--quetifying
sxamination--conducted-by-the-board-or-under—its-supervision
to-deteraine-his-conpeteney-to-obtein-es-icense-te--practice
as—an-exaniners
t24--Fhe—-applicent--—mist---setisfy——-eit——the--other
requirenents-in-this-section~before-taking-the-quatification
exsminetione
Section-Fu--internis-}icenses-~{1}-A-person-may-recerve
a-tiecanse-as-on—intern-if-he--+3--engaging--in--an--spproved
internship--trarning--program~snd-he-substantratiy—Ffulfitis
tho-baste-requirements-of-fethis-acti--for--¥irecensing--as——an
exaniners
t2)-~Fhe--applicont——peed-—not--neet-the—experience-and
residence-requirements-in-fsection--8j-—-to--quatify-—for--an
+nternis-ticenses

Seetion-16v--Femporary--exanineris--ticenses-——A-person
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may-reeeive-a-temperery-e:a-iaef‘s-*ieense—if——he—-qua}+fies
under--faection-—-Fj--or—~if--he--does-not-peet-the-residence
requ+rements-set—Ferth-+n-tseeeion—ei—but-does—substont+a¥¥y
futfiit-akt-the-cther-quetifications--for--ticensing——eos--an
examiner-under-fsections-2-through-16is
Section-iis—-kicensing-feess~-Fhe-ronrefundabie-fees-teo
occompany--appticetions——for-ticensure-under-fthis-scti-ares
fi&——pfivate-exaoéner‘s-*+eeﬂsev—iiaef-rene-a}v-5537
t23--public-examineris-icensev-356t-rencwaly-425¢
{3§--temporary-examninertis-iiconsey-91864
t4)y--internts-ticenser-$25¢
+53~—-Ficensing-exeminetion-feey-4556y
Section-i2v--Farms-of-tieenses----renewal-of--ticensess
{1}--Examiners*—-}icenses--ond-temporary-exeninerat-ticenses
are-rssued-for-i-catender-yesr-or-such-portion-as-remssins-et
the-time-+ssvede-Each-icense-ney-be-renewed-before-pecenber
3t-of-each-years-hk-license-that-ia-not--renewed-—exptres--at
midnight-on-Yecenber-3iv
t24--intern--ticenses--are-issued-for-S-cotendor-months
and-may-be-renewed-for-sdditionst--6-month--periods--if--the
tatern-satisfies-the-requiresents-of-the-board-reqarding-the
internships
Section-i3s--Renewat—-of--Ficensesv—--Fhe-ticanse-of-on
exaniner—that-has-not--been--revoked-~or--suspended--may--be

renewed---ennustty-—upon--appliestion--end--payment-——of--the
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required-fee-by-the-exaninery

Section 3. Suspension—--and---revocetion PROHIBITED
BRACYIILESs An--examineris——-iicense--may--—be-suepended-for-s
fined-period-or-moy-de-vevoked-if-after-e-hearing-before-the
soardv-it-+s-deterained-theat-the-exsniners

ti)--obtained-the-ticonse-by-fravduient-representatront

t24--has--been--conviected--of--a--Ffelony-—or--s---crime
invelving-~morst-~turpitudey--rnetuding -but--not-tinited-to
dishonestyr-fraudy-or-anadtherized-divutging-or--seting--of
+nfovnat+oa—or-.vi;eneef

1+34--enploys---aisrepresentstionvy--false--proatsesv--or
nisteading--edvertising--for-—the--purpose--of--directiy--or
ndérectiy-obtaining-business—or-internse

tey--is-incompetent-to-set-as-an—exsminert

£51--s}rowed--his--Fecense--to-be-vused-by-en-unticensed
personyt

., {6¥--violtsted-the-provisions-of-faections-2-throvgh-163

or-g-ruie-adopted-by-the-boards

t3y~-to-mentotty-idte

tay--asked []1) NO EXAMINER MAY:

LAl__ASK test questions during a polygraph examination
regarding the examinee's sexual practicesy tabor unionse
political or religious affiliationsy or his marital
relationships except where such gquestions have a bearing on

the areas or issues under examination;
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493(8) Feited FAJL to inform the examinee of ald
specific question areas to be explored prior to their actual
exploration during an examination; {R

+3994L) econducted CONDUCT an examination without
heving-~informed FIRST _INFOBRMING the examinee that:

tedlf) he has a right to refuse eor-—aceept the
examination; .

t83111) he cannot be discharged from caployment soiely
becagse he refuses er-seceepta the examinationi

te3411]}) he has a right to halt the examination in
progress at any time;

td34]¥}) he is not required to answer any questions or
give any information;

te¥{¥)l any information he volunteers could be used
against him or wsade available to the party requesting the
exanination_unless otherwise specified and agreed to in
writings

121 _REEUSAL TQ TAKE THE EXAMINATION HMAY NOY RE USED 1N
ANY MANMER WMHATSOEVERS

Section—by——Adatstipitray SPMISSIAN of-examinetion-eor
test-ressits AS-EVIRENGE-PREHIAEIERw Nothing-+n-fsections-~2
throwgh——iéi-—nsy-be-construsd-to—permit-or-atter—the-stetus
ofror-adaisstbitity-of-a-potygroph PALYERAPH exomination--eor
t+ie--detector--test-~resudt RESULFS--NAY-NOFI-BE-ADMITFED es
evidence-+n-o ANY coure 68::Aﬂﬂiﬂ&ﬁis&ii!E::EBﬂﬁiE&iuﬁ---*re
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deecisron--for—-or-agatast-the—adnissibitity-f2-a-prerogative
of-the-courts

Saction %« Penadey CRIMINAL PENALTIYe A person who
violates {seetions--2--throuqh——-36 ITHIS ALT] is quilty of a
misdemeanor and subject to a fine not exceeding 3$500 or
imprisonment not exceeding & monthse or bothe

SECTION Se YWERE IS A NEW MCA SECTION THAT BREADS:

Civil action for damages. A person who suffers damages
as a result of a violation of [this act]) may bring a civil
action for damages against the examiner who violated [this
actle In such an actions the measure of damages is three
times the sum that would compensate the plaintiff for the
actua) detriment he has suffered.

Section 6. Severabilitye If a part of this act is
invalids al! valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that ars severable from the
invalid applicationss

~End-
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