CHAPTER NO. 2872 —.

SENATE BILL NO. 473

INTRODUCED BY B. BROWN. R. SMITH, S. BROWN, E. SMITH

IN THE SENATE

February 12, 1979 Introduced and referred to
Comnmittee on Highways and
Transportation.

February 13, 1979 Fiscal note requested.

February 17, 1979 Committee recommend bill
do pass as amended. Report
adopted.

February 19, 1979 Fiscal note returned.

Printed and placed on members'

desks.
February 20, 1979 Second reading, do pass.
February 21, 1979 Considered correctly engrossed.
February 22, 1979 Third reading, passed.;

Transmitted to second house.

IN THE HOUSE

February 23, 1979 Introduced and referred to
Committee on Highways and
Transportation.

March 13, 1979 Intent statement attached.

Committee recommend bill
be concurred in. Report
adopted.

March 14, 1979 Second reading, concurred in.

March 17, 1979 Third reading, concurred in.
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March 19,

1979

IN THE SENATE

Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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1 BILL NO. %-_7 1 exclusively in loaging or mining operationss insofar as the
2 INTRODUCED BY gﬂa».j é M 2 use of employeess suppliesy and materials in construction
3 3 and production is concerned;

4 A BILL FOR AN ACY ENTITLED: "AN ACT TO REVISE THE LANWS & {d) the transportation of propertys__except ashess
bl RELATING TO CLASS D MOTOR CARRIERS; AMENDING SECTIONS 5 trashs wastes refuses  rubbishs  garbages. _and organic and
(3 69-12-1029 63-12-314y AND 69-12-40T7s MCA™ & inerganic _matters by motor vehicle in a citys townsy or
1 T village with a population of less than 500 persons according
3 3€ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 to the latest United States census or in the commercial
9 Section le Section 69-12-102+« MCAy is amended to read: 9 areas thereofs as determined by the commission;
19 "59-12-102. Scope of chapter -- exemptionse (1) This 1c {e) the transportation of newspaperss newspaper
11 chapter does not affect: 11 suppliementsy periodicalss or magazines;

12 {a} motor vehicles used in carrying property 12 (f} tow trucks and wreckers designed and exclusively
i3 consisting of agricultural commodities {not including 13 used in towing abandoneds wreckedy or disablied vehicles or
14 mandfactured products thereof) if the motor vehicles are not 14 while these tow trucks and wreckers are rendering 2ssistance
15 used in carrying other property or passengers for 15 to abandonedsy wreckedy or disabled vehicles3

16 compensation; 16 {4) wmotor vehicles wused exclusively In carrying junk
17 {b) the operation of school buses which are wused in 17 vohicles from a collection point ta a motor vehicle wrecking
13 conveyinyg pupils or other students enrolled in classes to 13 facitity or a motor vehicle graveyard; or

12 and from district or other schools or in transportation 1s {h) ambulancese

29 movements related to school activities which are sponsored 20 (2) This chapter does not prevent bona fide Jleases,
21 or supervised by school authorities; 2i brokerage agreementss or buy-and-sell agrcements.™

22 {c) the transportation by means of motor wvehicles in ez Section 2. Section 69-12-314s MCAe is amonded to read:
23 the reqular course of business of employeess suppliess and 23 "693-12-314e Class 0O wmotor carrier certificatees (1)
24 materials by & person or corporatian engaged exclusively in 24 Class D carriers shall conduct operations pursuant to a
25 the construction or maintenance of hilhwdays or angaged 25 certificate of gublic convenience and necessity issued by

o 9773
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the commission authorizing the transportation of the
commodities described in 69-12-301(5}. Class 0} carriers when
applying for a new or additional authority shall file an
application with the commission in accurdance with the
requirements of this chapter and the rules of the
CoOmmMisSions.

{2} A motor carrjer may not possess 3 Class 0O _msotog
carcier cartificate or ogerate as a Ciass D wetor carcier
upless_ the motor _carrier  actually engages in . the
trapspoctation _of ashess trashe wastes refuses rubbishe

as.part of the motar carrisr®s usual business pgerationas®™
Section 3. Section 69-12-407. MCAy is amended to read:
"69-12-407. Records and reportss (1) A1l recordse
bookse accountss and files of every Class As mnd Class By _or
Class . D wotor carrier in this states so far as the same
shall relate to the business of transportation conducted by
such motor carriers shall at all times be subject to
examination by the commission or by any authorized agent or
employee of the coamissions The commission shall prescribe a
uniform system of accounts and uniform reports covering the
opzrations of such Class Ay ene Class By gr _Llass 0§ motor
carriersy and every motor carrier authorized to operate as
such in accordance with the provisions of this chapter shall

keep its recordss booksy and accounts according to such
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uniform systems insofar as possible.

(2} On or before March 31 of each years every motor
carrier authorized to engage in such business shall file
with the commission a reports under oathe on a form
prescribed and furnished by the commissione. Those carriers
filing an annual report with the interstate commerce
commission shallsy in addition to filing the report
prescribed by the public service commissions submit tc the
public service commission a copy of the annual report filed
with the interstate commerce commissiones In addition to such
annual reports every motor carrier shall prepare and file
with the commissions at the time or times and in the form to
be prescribed by the commissions annual reportss special
reportss and statements cgiving to the commission such
information as it shall require in order to perforrm its
duties under this chaptere

43y 1p additjon to other reporiing requirementss thz
commission shall reguire the holder of a . Class D _gotor
carcier cortificate to. provide sufficient information to
show that the carrier js entitled to possess the Class O
motor carrier  certificate . _under the requirements of
69-12-314."

-End-



STATE OF MONTANA

REQUEST NO. 33373
FISCAL NOTE
Form BD-15
In compliance with a written request received _-.A._*Ffbmarz_}g_,m ———, 19 _7_9__.. , there is hereby submitted a Fiscal Note

for .. __ §9_r}§._t£c Bill 473”.»

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:
Senatc Bill 473 - Revise laws relating to Class D motor carriers.

ASSUMPTIONS:

1.  Each town under 500 persons now has a garbage service - 300 towns.

2. Each carrier in these towns will reccive authority - 300 new authorities.

3.  Each carrier will register 1 truck under PSC law.

4. Additional personnel will be needed in the areas of enforcement, administration, and insurance.

FISCAL IMPACT:

. . . FY80 FY81

Annual report fees and vehicle registration — —

collections under current law $ 0 $ 0
Annual report fees and vehicle registration

fee collections under proposed law 3,000 3,000
Additional revenues due to proposed legislation 3,000 3,000
Less: Additional expenditures due to proposed legislation:
Personal Services . 51,700 54,802
Operating Expenses 8,400 8,904
Capital Outlay 14,800 0

Total 74,900 63,706
Net additional expenditures due to proposed legislation $71,900 $60,706

The additional cost must be funded from the State General Fund.

BUDGET DIRECTOR 2 ﬁ

Office of Budget and 'Prég-ram Planning
Date: _ 4 /2 22/7%
/ [ 4
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SB 0473702

SENATE BILL NO. 473

INTRODUCED BY Be BROWNy Re SMITHy S. BROWNy Ea SMITH

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LAWS
RELATING TO CLASS O MOTOR CARRIERS; AMENDING SECTIONS

69-12-182y 69-12-314v AND 69-12-40T7s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-tv--S5ection-69-12-162v-NEAr-is-onended-to-reads
¥59-13-102v—-Scapa-of-chapter—~———exemptionsv-—~ti¥--Fhis

chapter-does-not-offeett
tat--motor-—-vehieltes---used---in---carrying-——property

cons+sting--of--agricuitural--commodities-——-tnot---inctuding
manufactured-products-thereof)-if-the-notor—vehicles-are-not
ased-——-in---carrying---other---preperty--or--passengers-—for
compensationt
{tby-—the-operation-of-sthool-buses-whieh-~are--used--+n
conveying--pup+is-—or—-other-students-enrotied-in-crasses-co
and-from-distriet-or-——other—-sehoots-—or—-in--tronspertetion
movements--related-—-to-school-eetivities-which-are-sponsored
or-supervised-by-school-authoritiesy
tey--the-transpertatien—by-asens-sf-moter--vehictes——in
the--requiar--course-eof-business-of-employeesv-suppiiesvy-ond
materia¥s-by-e-persen-or-cerporstion-enqaged-exctusively--in

the--construction—-or--mointenonce--of-—highways--or-engoged
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exclusivety-+n-togging-or-mining-operationsy-insofar-as-—the
use--of-—employeesy—-suppliesv-end-materiots-+n-eonstruction
snd-production-+e-concerneds
tdy--the--transportation--of--propertyy-—except-—pshesy
tragby-—unatey--cefuser-—rubhiahy--garbager=-—and-argsnic-and
inargantec-mdttery dy-motor-—-vehiete-—-in--g--gityy--towny-—or
vittage-nith-a-poputetion-of-1ess-then-586-persons-sccording
to--the--tatest—-United--5States--consus-or-in-the-commerctel
sress-thersofy-ss-deternined-by-the-comniasiont
fei—-the--tro&sport-tien---ef--~nenspapefsv—*-no.spaper
suppltesentsy-periodicatsy-or-nagarinest
+F1-—cow—-truchs--and-wreckers-designed-and-encluvstvety
used-in-towing-shandonedy-wreckedy—-or-disabled--vehictes--or
white—these-tow-trucks-ond-wreckers-ore-rendering-osssistance
to-eabandonedv-wreckedv-or-disabled-vehicless
t+9)--motor--vehictes-—used-exclusivety-in-carrying—junk
vehictes-fromo-coitection-point-to-a-motor-vehicte-wrecking
feecttity-or-a-motor-vehieteo-graveyardi-or
thi--ambutencess
121——¥his-ehnpter—deos-aot-prgveﬂt--bone—-fide--%eesesv
brokerage-sgreementsy-or-boy-and-seti-agreementsv
Section le Section 59-12-31%s MCA+ is amended to read:
"59-12-314e Class D motor carrier certificates f1}
Class D carriers shal) conduct operations pursuant to a

certificate of public convenience and necessity issued by

-2- S8 473
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the commission authorizing the transportation of the
commodities described in 69-12~-301{%). Class D carriers when
applying for 3 new or additional authority shall file an
application with the commission in accordance with the
requirements of this chapter and the rules of the
commissione

124 A _sotor carrier may not _possess o . Llass D  wmotor
carriar _cartificate or  opecate as a Class D sotor cargier
unloss_the _motor _ carcisc . _actually  _engages . in. the
trapspoctation of _ashess trashs  wastes _refuses rubbishs
garbagss and organic and igorgagic satter on a ssgular basis
as _part of the sotor carriec®s usual business oparations®

Section 2. Section 69-12-40Ty MCAs is amended to read:

=69-12-407« Records and reportse (1) Al records.
bookss accountse and files of evaery Class As and Class By or
Llass 0 wmotor carrier in this states, so far as the same
shall relate to the business of transportation conducted by
such motor carriere shall! at all times be subject to
examination by the commission or by any authorized agent or
employee of the commission. The commission shall prescribe a
uniform system of accounts and uniform reports covering the
operations of such Class Ay end Ciass By or Class 0 wmotor
carrierse and every motor carrier authorized to operate as
such in accoidance with the provisions of this chapter shall

keep its recordss bDookse and accounts according to such

-3- $B 472
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uniform systemsy insofar as possibles

{2) On or before MNarch 31 of each year, every motor
carrier authorized to engage in such business shall file
with the commission a reports under oathy on a3 form
prescribed and furnished by the commissione Those carriers
filing an annual report with the interstate commerce
commission shalle in addition to filing the report
prescribed by the public service commissions submit to the
public service commission a copy of the annual report filed
with the intarstate commerce comissions In addition to such
annual reports every wmotor carrier shall prepare and file
with the commissions at the time or times and in the form to
be prescribed by the commissions annual reportss special
reportss and statements giving to the commission such
information as it shall require in order to perform its
duties under this chaptere

£3) _In addition to other reporting requiremsntss the
compission shall require the holder of a Class D _motor
carrier _certificate _to gprovide sufficient information to
show_that the carrjer is entitled to _possess. the (lass O
motor _ carrier. __certificate __under _the requirements of
69=12-3143."

-End-
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STATEMENT OF INTENT RE: 5B 473

A statement of intent is required for this bill because
it creates the necessity for the adoption of additional
rules under the rulemaking authority granted by 69-12-201 to
carry out the amendments to 69-12-314 and 69-12-407.

Tt is the intent of the legislature that the Public
service Commission has the authority to make rules defining
what activities will be necessary to constitute the
transportation of material allowed under a (Class 0 wmotor
carrier certificate ™on a regular basis as part of the motor
carrier*s usual business operations®™ Thus the Public Sarvice
Commission may by rule establish the criteria by which
"reqular basis™ is measured and may make rules describing
how ™part of the motor carrier®s usual! business operation™
is to be interpreted in implementing the amendment to
69-12-314%.

Te implement the amendments to 69-12-407 reqarding
records and reports by Class D motor «carrierss the Public
Service Commission may amend the present rules governing the
reports and records of Class A and Class ® motor carriers to
include Class 0 motor carrierss In additione the Public
Service Commission may by rule determine what will be

ssufficient information® to show that a motor carrier is

entitled to a Class O certificate and how the

information

to be provided by the Class D motor certificate holders

Rt

is
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SENATE BILL NO. 473

INTRODUCED BY Be BROWNs Re SMITHe 5. BROWNs £. SMITH

4 BILL FOR AN ACT ENTITLED: ™aN ACT TO REVISE THE LAWS
RELATING TO CLASS O MOTOR CARRIERS; AMENDING SECTIONS

69-32-1B82y 69-12-3l4vy AND £9-12-407. MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tv--Section-69-12-102y-HEAv-+3-amended-to-rends
#49-32-$82v--Seape-of-chopeter-—--axemptionse-—-{ti}--Fhts

ehapter-does-not-affeces
{83~ -motor---vehictes—--gsed---in---corrying---property

constrating-—ef-—agricuteursi-—commedities—-—¢net---incltuding
monufactured-products-theresfi-+f-the-motor-vehicies-are-not
teed---in--—-earrying---other——-property--or--psssenqers-- for
eompensationt
thi--the-operation-of-sehoot-buses-which--are--used--+in
conveyrng--puptis—-ar--sther-studenta-enrotted-+in-ciassea-te
and-from~district—or--other--schools--ar-~tn--transportotvon
movements--redated--to-schosi-activittes-which-are-sponsoren
or-sopervived-by-schoot-authorttiess
tet--the-transportation~-by-means-of-motor--venictes--+n
the--reqular--course-of-pusiness-of-empioyeesy—suppltiesvy-and
materiats-by-e-person-er-corporetion-engaged-exciusivety--in

the--constructiron——er--metntenance--—of--highways-~or-engaged
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excltusivety-rn-toaging-or-minrng-operetionsr-insefar-as--the
wsse--of--empltoyeesvy--suppltiesv-and-matertats-rn-constructiron
and-prodoction-ts-concernedt
tdi--the--transportation--of-—proepertyy-—-pxcepnt--ashesy
traabx--wastey--refuser--—rubbiahz--garhagey--and-erganic-and
tnarganic-mattery by-moter--vehicte--in--a--ertyvr-—townyr--&r
vidtege-with-e-popuiatron-of-tess—than-568-persons-aceording
to--the--}atest--HYnited-~-States--censgs-or-rn-the-commercrod
areas-thereofr-as-determined-by-the-commissiont
tey—-the--tramsportation--——-of---newspapersr-—-newspeper
suppitementsy-persodienisr-or-magasinest
ftfi-—tow--trueks--and-wreckers-desiqned-and-excivsrvety
used-in-towing-ahshdonedr-wreeckedy-or-disabted--vehicltes—-or
white-these-tow-trucks-ond-wreckers-are-rendering-ossrartance
to-abandonedy-wreckedv-or-disabled-vehictest
t9t--motor--vehicltes--used-exciusively-in-carrying-junk
vehictes-Ffroem-e-coliection-pornt-to-—e-motor-vehiclte-wrecking
faciitty-or-a-motor-vehietle-qraveyards-or
thi~--ambulancess
tEy--Fhre-chapter-does-not-prevent—-bona--fide--teasesy
brokerage-ngreementsy-or-buy-and-seti-aqgreementss™
Section le Section 69-12-31%+ MCAsy is amended to read:
*69-12-314. Class D wmotor carrier certificatees (1)
Class D carriers shall conduct operations pursuant to a

certificate of public convenience and necessity issued by

-2- 5B 473
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the commission authorizing the transportation of the
commodities described in 69-12-301(S)a Class D carriers when
applying for 2 new or additional authority shall file an
application with the commission in accordance with the
requirements of this chapter and the rules of the
COMMiSSione

12)__A_motor carrier @Ay oet _possess_a._Class 0 _msotar
caccier__certificate _or _gperate as a (1ass D motor carriec
unless__the _motor _ carrisr___actually __engages __in___the
transpertation qf _ashess _trasha. _wastes cefuse: rubbishs
gacrbages _apnd organic_and_ioorgapic.-satter on_a regulac basis
as_part _of_the sotor carriec’s wsual business QReraticna”

Section 2. Section 69-12-407s MCAe is amended to read:

"69-12-40T7. Records and reportss (1)} All recardse
bookss accountss and files of every (lass Ay and (lass By or
{lass__0 wmotor carrier in this states so far as the same
shall relate to the business of transportation conducted by
such motor carriers shall at all times be subject to
examination by the commission or by any authorized agent or
employee of the commission. The comnission shall prescribe a
uniform system of accounts and uniform reports coversng the
gperations of such Class Ay ome C¥ass By oar _Llass. R motar
carriersy and every motor carrier authorized to operate as
such in accordance with the provisions of tkhis chapter shall

keep its recordss bookss and accounts according to such

-3~ SB 473
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uniform systems inscfar as possibles

{2) On or before March 31 of each years every motor
carrier authorized to engage in such business shall file
#itth the <commission a reporte under oaths on a form
prescribed and furnished by the commission. Those «carriers
filing an  annual report with the interstate commerce
commission shally in addition to filing the report
prescribed by the public service commissions submit to the
public service commission a copy of the annual report filed
with the interstate commerce commission. In addition to such
annual reports every motor carrier shall prepare and file
with the commissions at the time or times and in the form to
be prescribed by the commissions annual reportse special
reportses and statements giving to the commission such
information as it shall require in order to perform its
duties under this chapters

£3)_ _lo_ addition_ _to other reportipg requirementss the
commission_shall require the holder _of _a_ Class_ D _motor
carrier _certificate to  provide sufficient information to
show _that the carrjer is eotjtled fo _pessess _the (lass D
motor___carrier _certificate  _under _the. requirements _of
£9=-12-31%4a"

-End-

—tem SE 473



