SENATE BILL 471
IN THE SENATE

February 12, 1979 Introduced and referred to
Committee on Local Government.

February 22, 1979 On motion, ordered printed and
placed on second reading.
Motion failed.

April 20, 1979 Died in Committee.
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pILL No. 7/

INTRODUC D RY
&

A B[L FOR A4 ACT ENTITLED: “AN ACT TO REVISE THE LANS
RELATING TO MUNICIPAL WATER AND SEWER RATES; REMCOVING
MUNICIPALLY OWNED MWATER AND SEWER SYSTEMS FROM THE
CEFINETION OF *PUSLIC UTILITY®*; REQUIRING MUNICIPALLY COWNED
WATER AND SEWER SYSTEMS TO FILE RATE CHANGES AND ANNUAL
FINANCIAL REPORTS WITH THE PUBLIC SERVICE COMMISSION;
ESTABLISHING A MUNICIPAL WATER AND SEWER RATES APPEALS
PRCCEDURE; AMENDING SECTIONS 7T-13-4311 THROUGH 7-13-43123,
AND 69-3-101s MCA; AND REPEALING SECTIONS 7-13-4208 AND

T-13-4310¢ MCA™

B IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T-13-4311s 4CAs is amended to read:
"7T-13-4311. Authorization to furnish water and sewer

services to  industrial consumerse (1} Subject to the

provisions of subsection (2)e the city cor town council of

4Ny Ccity or town within Montana that owns 2and operates a

municipal water system andfor a municipal sewage system tc

furnish water and/or sewage services to ths inhabitants of
such city or town as-—e-pub}ie-wmetidiety shalls in addition teo
all otner poworse have power to furnisk water fram  such

wetar system and sewage services from such sewige systems?
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(a) to any persone factorys or other industry located
within the corporste limits of such city or town: or

{b) to any persons factorye or other industry located
outside the corporate limits of such city or townes

{2} (a) The services authorized by subsection {1}
shall be furnished at reasonable rateswy lpon the _increase
ar decrease thereofs the rates shall be filed hy the city or
town council end-—approved--by with the public service
commissions

{b) Delivery of water and delivery of sewage services
by any such <city or town to or for the use of any persons
factorye or other industry 1located outside the corporate
Timits of such city or town shall be made within or at the
boundary line of the corporate limits of such city or town
or from any existing waterline or sewerline of such city or
town located outside of the corporate Yimits of such city or
towne except as hereinafter provided.”®

Section 2« Section 7-13-43124 MCAs is amended to read:

*7-13-4312. Authorization to furnish water and sewer
services to persons located outside municipalitys The city
council of any city within Montana that owns znd cperatas a
municipal water systam and/or a municipal sewer System to
furnisn water and sewer services to the inhabitants of such
city =e—-s--pubbre--we+drety shall, in addition to all cther

powerss have power to furnish water fraom such water syster

SB 7/
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and sewage services from such sewer system to the
inhabi tants or to any persons factorys industrys or producer
of faram or other products locataed outsicde of the corporate
limits of such city at reasonable ratesy, Upon the iocrease
er_ decrease thereofs the rates shall bg filed by the city or
town council end--spprovedv--when--otherwise--required——by
stetotey by yith the public service commissions Such city
council is further empowered to make <collections for
furnishing water and sewer services in the same manner as
collections are made within the corporate limitse”

Section 3. Section 7-13-4313¢ MCAs is amended to read:

"7-13-4313. 1I1legal use of water or scwer systeme Any
persone firme or corporation residing either inside or
outside of the corporate timits of a city owning 3 municipatl
water system and/or a municipal sewer system which furnishes
Mater or sewer services eo9-—e—-publtie-—weitity who shall
willfully turn on the waterline or sewerline after the same
shall have been shut off by or under the direction of the
city for nonpayment of water charges or sewer charges or who
shall unlawfully tske water from such water system or shall
unlawfully make use of such sewer system sha¥l be quilty of
a misdemeanor."

Section 4« Section 69-3-101y MCAy is amended to read:

*59-3-101. Meaning of term public wutilitye (11 The

term “public utility®™s within the meaning of this chapters
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shall embrace every corporations both public and privates
companys individualsy association of individualisy their
lasseuoss trustecse or receivers apgointed by any court
whatsoevers that now or hereafter wmay owns operates or
centrol any plant or equipment or any part of a nlant or
2quipment within the state for the productions deliverys or
furnishing for or to other personss firmsy associationsse or
corporationss private or municipal:

tH(a} heat;

t2¥4h) street-railway service;

t3¥(c) Night;

443(d) power in any foram or by any agency;

t5¥L{e]l water for businesss manufacturings househnld
uses OF sewerage servicey whether within the liwmits of
municipalitiess townse and villages or elsewhere;

164(f) telegraph or telephone servicee

12} _The _term “public . utility® does pot ipclude any
supicipally owped water Sysies that provides sater  ur
businesss ganufacturings bousghold uses OF Sgwerage services
sbether located within or outside the corporate limits of a
!II].IE'I na] i;! -

NEM _SECTIONe Section Se. Annual report to public
servica commissione. The account of a municipally owned sewer
and/or water system shall be closed annually on either June

30 or Uecember 31 and a balance sheet taken therefrome A

-ty
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full annual reonrt of the business of the system shall be
made to the public service commission not later than th-
13th day of the following Septemder when th2 3lccount is
ctosad on June 30 and not later that March 15 of the
following vyear when the account is ¢losed on December 3.
The report shall be in the form prescribed by the commission
end snall contaia 311 information considered necessary by
the commission for the gproper performance of its dutiese
The commission mays at any times call for information
omitted from the report or not provided for therein
wheanevers in the judgment of the commissions the information
i5 necessarye

h = i Section 6« Challenge of sunicipally
owned water and sewer rates -- procedure. Twenty-five users
or 15% of the users of a wmunicipally owned water and/or
sawer  systems whichever is greatery may file a complaint
Wwitih the public service commissior to the effect that
rentalse ratesy tollss or charges collected for the services
afforded by a municipally owned witer and/or sewer systam
are unreasondbie or unjustly discriminatorye The  public
service commission shalle wpon public hearings file its
findinys and determinations stating therein in what respecty
if anys the rentalss ratess tollsy or charges are
unr=asonable or unjustly discriminatorye The affected

municipality shall readjust its rentalsy ratesy tollss or
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charges so as to remove any unreasonable or wunjustly
discriminatory features found by the public service
commissions

HEW SECTIONe Section 7e Filing of protest -- when
effectives When the governing body of a municipality
officially establishes new water and/or sewer ratesy a
petition protesting the rate change must be filed with the
public service commission within 30 days of the official
actione A second copy of the petition shall be filted with
the city or town clerks and the clerk shall attest to the
authenticity of the signatures thercons Upon the proper
filing of the petitions the rate change shall be stayed
until the public service commission makes its deterwmination
of the fairmess of the ratese.

NEW SECTIONe Section 8. Inforamation necessary for
rata appeal hearing -- commission's right to examine booksy
recordss ond other memorandas Whenever under {section 6]
sufficient electors request that a public hearing be held
baefore the public service commissions the municipally owned
sewer and/or wdater system shall subnit to the commission any
inforsation the commission mays by rule or data requeste
Fequires Any comrissioner or 4any person authorized by the
commission may examine the bookss accountss recordss and
papers of the system to determine their correctness and

whether they are being kept in accordance with the

N /4
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commission®s ruless

NEM SECTIONa Section 9« Notice and hearing on
pronnsed chanaoes {1} cScfore it may approve ony chance
increasing the rate or rates for water ind/or sewer service
in 3 schedule yenerally affecting consumers in the
municipality®’s service area or beforc any change amay become
effectives the governing body of the municipality shall
publish a notice of the proposed changees conforaing to the
requirements of 2-4-601 in one or moro newspapers published
and of general circulation within the area affected by the
proposad changee This notice shall announce a hearing on
the proposed change and sh3l? inform interested persons how
they may petition the yoverning body to become parties to
the hearinge

{2} The governing body of the municipality shall
proceed to conduct the hearing under the Montana
Administrative Procedure Acte The final decision of the
governing body in any matter decided after a hearing
conducted pursuant to this section shall confore to the
requirements of a decision in a contested case wunder the
Montana Adainistrative Procedure Act.

Section 10e Codificatione (1) Sections 5 throuoh 9 of
this act are intended to be codified as an integral part of
Title T+ chapter 13+ part 43« and the provisions of thet

part apply to sections 5 through 9.
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{(2) If sections 5 through 9 of this act are not
codified in Title Te chapter 13s part 43+ the code
comrissioner shall add to the MCAs if necessaerys statutory
langquagje to convey the intent of this sections

Section 1lie Repealer. Sections T~13-4207 and
T-13-4310s MCAs are repealeds

-End-



