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SENATE BILL 464
IN THE SENATE

Introduced and referred to
Committee on Natural Resources.

Committee recommend bill, do
pass.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.
Third reading, not passed,
On motion, Senate reconsider
its action taken on third
reading this Legislative

Day. Previous Motion laid on
the table. Motion adopted.
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BILL NO. {3) ™Board" means the bopard of natural resources and

INTRODUCED BY conservation provided for in 2-15-3302.

38

L

¥:;" SreodES
3 v ¢%T‘7"'7/’ 3 (4} =Certificate®™ means the certificate of water right
4 A BIELL FOR AN ACT ENTITLED: "AN [CT T0 EK%VE THE LM‘)</ [y issued by the department under B85-2-210s subsections (1) and
5 PROVIDING FOR RESERVATION OF WATER BY GOVERNMENTAL ENTITIES 5 (2} of B85-2-306y and 85-2-315.

] FOR EXISTING OR FUTURE BEMEFICIAL USES; AMENDING SECTIUNQ:T : & (5} “Declaration®™ means the declaration of an existing
7 85-2-102» 85-2-307, AND B85-2-311e MCA; AND REPEALING 7 right Filed with the department under 85-2-203.

8 SECTIONS 85-2~316 AND 85-2-601 THROUGH B5-2-508e¢ MCAL.™ 8 (&} *“Department® means the departsent of natural
L] Nf‘ 'q 9 resources and conservation provided for in Yitle 2y chapter
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: A" > 10 i5+ part 33.

1l Section ls Section 85-2-102¢ MCAy is amended to redd”‘ilt‘ 11 (7} ™Existing right™ means 3 right to the use of water
12 "g5-2-102. Definitionse Unless the context requires 12 which would be protected under the Yaw as it existed prior
13 otherwises in this chapter the following definitions apply: 13 to July 1, 1973,

14 {1) *®Appropriate® means to diverts impounds or 14 {3} *"Groundwater™ means any water beneath the land
15 withdraw {(incltuding by stock for stock water) a quantity of 15 surface or beneath the bed of a streamy lakee reservoires or
16 water-~ery—-—in—the-case-of-a-public-sgencyv—to-reserve-water 16 othar body of surface waters and which is not a part of that
17 +n-accordance~with-85-2-316. 17 surface watere

18 {2) ="Beneficial use™ means @ use of water for the 18 (9) ™"Permit™ means the permit to appropriatc issued by
19 benefit of the appropriators other personss or the publice 19 the departeent under 85-2-301 through 85-2-303 and 85-2-306
20 including but not liwited to agricultural (including stock 20 through 85-2-31%.

21 waterly domestice fish and wildlifes industriale irrigations 21 (10} ®Person® means an individuals associntions
22 minings municipals powers and recreational usess. A use of Fx4 partnershipe corporations state agencys political
23 water for slurry to export coal from Montana is not a 23 subdivisions the United States or any agency thereofs or any
24 peneficial usee Slurry is a mixture of water and insoltuble 24 othar entitye

25 mattere 25 {11) “Political subdivision® neans any countye
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incorporated city or towns public corporations or district
created pursuant to state Yaw or other publtic body of the
state empowered to 3Ippropriate water but not a private
corporations associations or groups

{12) "Waste™ mwmeans the unreasonable loss of water
through the design or negligent operation of an
appropriation or water distribution facility or the
application of water to anything but a beneficial uses

(13) "Naoter™ weons all water of the statesy surface and
subsurfacey regardless of its character or manner of
occurrences including geothermal water and diffuse surface
watere

{14) "Well™ means any artificial opening or excavation
in the groundy however mades by which groundwater is sought
or can be obtained or through which it flows under natural
pressures or is artificialliy withdrawne"

Section 7. Section B5-2-307y MCAy is amended to read:

"g5-2-307« Notice of application. (1) Upon receipt of
a proper application for a permits the dJdepartment shall
prepare a naotice containing the Facts pertinent to the
application and shall publish the notice in a3 newspaper of
general circulation in the area of the source once a week
for 3 consecutive weekses Before the last date of
publications the department shall also serve the notice by

certified mail upon an appropriator of water or applicant
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for or holder of a permit whos 3ccording to the records of
the departments nay be affected by the proposed
appropriatione. A-npotice—shalt-also-be-served-upon-sny-publtie
aqency-—-that—-hes--reserved-——waters-—in-—the-—source--under
85-2-3%6w The department mayy in its discretions also serve
notice upon any state agency or other person the department
feels way be interested in or affected by the proposed
appropriation. The department shall file in its records
proof of service by affidavit of the publisher in the case
of notice by publication and by its own affidavit in the
case of service by maile

{2} The notice shall state that by a date set by the
department (not less than 30 days or more than 60 days after
the 1last date of publication) persons may file with the
departaent written objections to the applications

(3) The requirements of subsections (1) and (2} of
this section do mnot apply if the department finds, on th>
basis of information reasonably available to ity that the
approprliation as proposed ia the application will not
adversely affect the rights of other persons.®

Section 3, Section 85-2-31l1ls MCAs is amended to read:

*85-2-311. Criteria for issuance of permit. The
department shall issue a permit if:

{1) there are unappropriated waters in the source of

supply:
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{a) at times when the water can be put to the use
proposed by the applicant;

(b) in the amount the applicant seeks to appropriate;
and

(c) throughout the period during which the applicant
seeks to appropriates the amount requested is available;

{2) the rights of a prior appropriator will not be
adversely affected;

(3) the proposed wmeans of diversion or construction
are adequate;

(4) the proposed use of water is a beneficial use;

{5) the proposed use will not interfere wunreasonably
with other planned uses or developments for which a permit
has been issued-or-feor—which-water—-heas—been-reserved;

{6) an applicant for an appropriation of 104000
acre-feet a year or more or 15 cubic feet per second or more
provas by clear and convincing evidence that the rights of a
prior appropriator will not be adversely affectede™

Section 4 Repealere Sections B85-2-316 and B5-2-601
through 85-2-608y MCAs are repealed.

~End-

-5




46th Legislature LC 1533701 LC 1533701

CA

5
-

1 {3} *=Board™ means the board of natural resocurces and

-

G -
2 INTRODUCED BY (/__ 2 conservation provided for in 2-15-3302.

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA: 10 159 part 33.

3 @w 3 {4} “Certificata™ means the certificate of water right
& A BILL FOR AN ACT ENTITLED:z ®aN ACT TO VE THE LAW 4 issued by the department under 85-2-210s subsections (1) and
H PROVIDING FOR RESERVATION OF MATER BY GOVERNMENTAL ENTITIES 5 (2) of 85-2-306+ and 85-2-315.

[ FOR EXISTING OR FUTURE BENEFICIAL USES; AMNENDING SE&TION‘:T 6 (5} “Declaration™ seans the declaration of an sxisting
T 85-2-102y 85-2~30Te AND 85-2-311ly MCA3 AND REPEALING "Q T right filed with the departsent under 85-2-203.

8 SECTIONS 85-2-316 AND 85-2-601 THROUGH 05-2-608e MCA." ) {6} “Departmant™ seans the department of natural
9 ”“ ,q 9 resources and conservation provided for in Title 2» chapter

Hage

11 Section ls Section B5-2-102¢ MCA, is amended to read: YR 11 {7) “Existing right® means a right to the use of water
12 "g§5-2-102. Definitions. Unless the context requires : 12 which would be protected under the law as it existed prior
13 otherwises in this chapter the following definitions applys 13 to July 1ls 1973,

14 {1) "Appropriate® wmeans to divert, impounds oF : 14 (8) "Groundwater®™ seans any water benesath the VYand
15 withdraw {inciuding by stock for stock water) a m, of 15 surface or beneath the bed of a streams lakes reservoirs or
16 wate r--ery-—in-the-case-of-a-pudiie-sgencyr-to-reserve-water 16 othar body of surface waters and which is not a part of that
17 in-seeordance-with-85-2-316. : 17 surface water.

18 {2) "Beneficial use" means 2 use of water for the i8 " {9) “"Permit™ means the perait to appropriate issued by
19 benefit of the appropriators other personss or the publics 19 the departsent under 85-2-301 through.85-2-303 and 85-2-306
20 including but not limited to agricuitural (including stock 20 through 85-2-3i4.

21 water}s domestice fish and witdlifae industrialy irrigations 21 (10) “Person®” means an individual, associationy
22 minings wmunicipals powers and recreational usese A use of 22 partnershipy corporations state agencys potitical
23 water for slurry to export coal from Montana is not a 23 subdivisions the Unlited States or any agency thereofs or any
24 beneficial usee Slurry is a mixture of water and insoluble 24 other entitye.

25 matters 25 {11) "Political subdivision® means any countys
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incorporated city or towns public corporations or district
created pursuant to state law or other public body of the
state empowered to appropriate water but not a private
corporations associations or groupe.

{12) "Waste™ means the unreasonable 1loss of water
through the design or negiigent operation of an
appropriation or water distribution facility or the
application of water tc anything but a beneficial use.

{13) “dater® means a1l water of the state, surface and
subsurfaces regardiess of its character or wmanner of
occurrencey including geothermal water and diffuse surface
watere

{14) "Well™ means any artificial opening or excavation
in the grounds however madee by which groundwater is sought
or can be obtained or through uhich it flows under natural
pressures or is artificlally withdrawne”

Section 2. Section 85-2-30T, MCAy is amended to read:

"§5-2-30Te Notice of applicatione (1) Upon receipt of
a proper application for a peralite the departwent shall
prepara a notice containing the facts pertinent to the
application and shall publish the notice in a3 newspaper of
general circulation in the area of the source once a week
for 3 consecutive weekse Before the last date of
publications the department shall also serve the notice by

certified mai) upon an appropriator of water or applicant
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for or holder of a permit whoe 2ccording to the records of
the department, may be affected by the proposed
appropriation. A-notice—shali-atso—be-served-upon—any-pubiie
agency ———that—-has--reserved-—-woters——+n——the—-source-—under
85~-2-336w The department may, in its discretions also serve
notice upon any state agency or other person the department
feels may be interested in or affected by the proposed
appropriations The departwent shall file in its records
proof of service by affidavit of the publisher in the case
of notice by publication and by its own affidavit in the
case of service by wmaile

(2) The notice shall state that by a date set by the
department {(not less than 30 days or more than 60 days after
the last date of publication) persons may file with the
department written objections to the applicatione

(3) The requirements of subsections (1) and (2) of
this section do not apply if the department findss on the
basis of information reasonably availablé to ite that the
appreoprlation as proposed in the application will not
adversely affect the rights of other persons.”

Section 3. Section B85-2-311s MCAs is amended to read:

*85-2-311e¢ Criteria for issvance of permite The
department shall issue a permit if:

{1) there are unappfopfiated waters in the source of

supply:

e
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(a) at times when the water can be put to the use
proposed by the applicant;

(b} in the amount the applicant seeks to appropriate;
and

{c) throughout the period during which the applicant
seeks to appropriates the amount requested is available;

(2) the rights of a prior appropriator will not be
adversely affected;

{3) the proposed wmeans of diversion or construction
are adequate;

(4) the proposed use of water is a beneficial usei

(5} the proposed use will not interfere unreasonably
with other planned uses or developments for which 3 permit
has been issued-or-fer~which-water—has-been-reserved;

(6) an applicamt for an appropriation of 10+000
acre—feet a year or more or 15 cubic feet per second or more
proves by clear and convincing evidence that the rights of a
prior appropriator will not be adversely affected.™

Section 4« Repealers Sections 85-2-316 and 85-2-601
through 85-2-608y MCAes are repealed.

-End-
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